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1. 

t t l de j ufti . • Ecloga /. expr. verb.jus fuum cui%. 

tia&.jurc. utrum Nobiles & Studiofi (acqvc ac Ignobiles & Vilioris conditionis homi- 
nes) propter Furtum Su frendit pcena afficiuntur, an vero (uti Alias) Mitius 
puniuntur ? 

Sufpenduntur. 

2. 

Ecloga 2. ex bujus fludii 4. 

an Publicum Jus [aliud de Arcanisimpcrii] xqve ac Privatum in academiis 
docendum eit : 

Docendum eft, fcilicet 1. fecundum capita Generalia potius, qvam Specia- 
lia. 2. qvoad Negotia Trans alia potius, qvam adhuc Controverfa. 5. oro 
Modefto , non Temerario. 

3 . 

1. 1. i.de jure Ecloga ex §.Jus autem CiDile /. vtrf.fed jus cfotdem Ci- 

vile. verb. ex unacjiod^ Ctvitate. 
an CivintU Urbisve nomine etiam Suburbia comprehenduntur ? 
Affirmatur 1. fi Civitas fumitur [non Materialiter tf proprii , qvoad Situa- 
tionem & Aedificia ; fed] For malit er & generaliter , qvoad Jura & Ordi- 
nationem. 2. nifi Diverfttas rationis fubfit. 

+• 

Ecloga 4.ex eod.%.!. 

an Statuta & Municipalia jura alicujus provincia: ac civitatis. Extraneos pve 
Fortnfes homines [qvi cives aut incols non lunt] Obligare poliunt i 
Negatur. 

?• 

Ecloga f. ex eod. §. 1. • 

utrum Immobilia [( 3 ru»t> @nlcf«/a?qveac Mobilia] dijudicanda funt fe- 
cundum jura acftatuta ubi Dominus Domicilium habet, an vero ubi Ipfas 
Sia funt ? 

ubi Immobilia (qvorfum etiam fpc&ant Reditus annui, alixqj res, qva; Im- 
mobilium loco habentur) Sia Junt. , 6 Edo. 


NaturaliGeut 
* Civili 
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Qvjestiones Ecloc. S yn o p t i cje • 


VJ 
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Ecloga 6. ex eod. §. /. 

an Ultimx voluntates etiam Extra territorium ubi Fiunt, &dc Bonis, ubi- 
cunqve etiam Sita funt, valent ? 

Affirmatur. 

7- 

an Contraftus etiam Extra territorium ubi Fiunt, &dc Bonis, ubicunqve 
etiam Sita funt, valent? 

Affirmatur. 

8 . 

Ecloga j. ex§. conflat autem i» 

utrum Scriptura reqviritur ad Legis Statutive EJfentiam f Subjlantiam fi 
EJfie janveio tantum qva Ci Accidens ad Melius ejfic ? 

Fioc affirmatur. 

^ 9 ' 

Ecloga g. ex §.fed(f qvod Principi 6. 
qvis [non Olim ; fedjHodie & in imperio Romano-germanico legem Uni- 
verfalem condit : utrum fiolus Imperator jure Superioritatis & Univerfalis ju- 
risdictionis , an vero Cum confienfiu Eidiorum Printipum ac reliqvorunut 
Statuum ? 

: Fioc affirmatum 

io. 

Ecloga p. ex eod. §. 6. 

■* qvomodo legem Specialem feu Localem & Provincialem [einc i<tnb‘0.orb* 
nung] Ratus imperii in fuis territoriis Promulgant , utrum Sine , an vero 
Cum confienfiu primariorum Ordinum [Der ianb,@fiinbe] & Civitatum? 
Fioc potius affirmatur. 

ir. 

Ecloga io. ex eod. §. 6. 

utrum leges Nova: in Futurum tantum operantur, an vero etiam de Prate- 
ntis [vel lndecifis~\ difponunt ? 
k IUud affirmatur Regulariter [etiam in OdioGs.] 

12 . 

Ecloga //. ex eod. §. 6. 

utrum leges conftitutionesqve Nova: Continuo a die promulgationis folen- 
niter fadear Ob'igant, an vero demum Poli certi temporis intervallum ? 

H J Ple- 
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PJerumqve; poft Iapfum Duorum mtnfium [& hoc q.\idem non in Particula- 
ri & In ferior it conftitutione obtinet, fedj ubi eft provinciarum Magnitu- 
do i nifi ipfa Lex aut Judex longiut breviutvl tempus determinaverit. 

*$• 

• Ecloga M. cx eod. §. 6. 

an (Hodie) Imperator aut Princeps leges vel in Civilibus vel etiam in Eccle» 
(iafticis, fine confenfu Satuum Mutarepoteft ? 

Negatur. 

!+• 

Ecloga ij, ex §. 6. Verfi baefuttt qva Conftitutiottes. verb, 
exbtd qVadamPerfonales. 
an Privilegia derogant legi Generali tf Statuto civitatis ? 

Affirmatur. 


» 5 - 

Ecloga 14. ex eod. §. 6. verb. ob Meritum indulfit. 
an privilegia [non ex mera Liber alia te indnlta, fed illa] Remuneratoria i. e. 
ob Dene- Mer.ta Sc cx Contra&u data a principe revocari poflunt ? 

Negatur. 

16. 

Ecloga ij. ex eod. §. 6. 

an Princeps concedere poteftAIicui privilegia, etiam inficio & invito Tertio f 
Affirmatur,fifcil. Tertio fatit fac it de eo qvod In ter esi ? 


« 7 . 

Ecloga 16. ex eod, 6. 

an Sutcejfor Regni feu Principatus poteft Revocare privilegia ab Antectffio- 
refiuo conceda? 

Negatur qvoad Privilegia i.qvje ex Natura & confvctudinc officii regni de- 
fcendunt. 1. qvar fucceflor.yWrr Hereditario regnum a defurd ) habens, 
conceflit. [nam aliud eft in iis qvx nituntur Conventione Patrimoniali 
adeoqvePerfonali ] 

18. 

Ecloga 17. ex eod. §. 6. verb.fi qvam Poenam irrogavit. 
an judex Poenam Mitiorem [fed Statuto vel Lege definitam ] ex jufta probabi- 
liqve Causa Exafierarc poteft? 

Affirmatur, .-x - f f \ 

‘ . xq.Eclo - 
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QV^tSTIONES Eclog. SynOPTICA. 


I?. 

Ecloga /<f. pa: cffi. §. 6. 

an etiam Judex aut 'magiftratus Inferior p cenam Graviorem [fed Statuto vel 
Lege definitam] ex jufla probabiliqvc eaufa Mitigare potcfl ? 

Affirmatur, fi fiatadconfultationem probati cujusdam collegii Juridici. 

10. 

Ecloga tp. ex eod. %. 6, vcrb.fi cui fine Exemplo fubt>enit. 
an princeps Monopolia [qva: vel Ipfe exerceat , vel eorum exercitium Alus 
indulgeat] permittere poteft? 

Affirmatur, fi fcl. fiat ex caufa Publica utilitatis. 

21. 

Ecloga 20. ad eundem §. i. 

anLipfienfiscivifas jus Stapulae five Emporii [6ie fregt $hc&erfa$f/ otte 
©rap<l.©cr<d)rigfeif/qv6 cogi poliunt mercatores intra fpatium Qvin- 
decim milliarium circumcirca, etiam Extra nundinarum tempus negotian- 
tes, ut omnes Merces aliunde inveftas in fuo foro Siftcre vel ibi Divendere 
Vel Ve&igal eorum nomine exfolvere] intra Qvindccim miliiaria jure Ha- 
bet & Exercet? 

Affirmatur. ^ 

- ■ ‘ u. 

Ecloga 2i. ex eod. §. 6. 

utrum privilegiorum legitimus Judex & Interpres eftfolus Princeps, an vero 
Camera imperialis, aut Ordinarius qvivis judex ? 

•-a. Princeps iolus, fi fcil. i.de privilegiorum Validitate aut Mente, qva: ex verbis 

* vix erui poteft, agitur, aut i privilegium tangit jus Principis ipfius. 

» 3 - 

Ecloga 22. ad eund. §. 6. 

^ an privilegium Non-utendo (puta jure Civili io. annis, jure Canonico 40. 
annis, jure Saxonico 31. annis 6 . fept. 3. dieb.] Amittitur ? 

Affirmatur, fi Neglelfa fuit occafio utendi. 

w 

, Ecloga 22. ex §. refponfa Prudentum 8. 

an Judex Afta ad d[\q\oa.Jureconfultorum collegium transmittere & Confi- 
^ lium ab iis Petere illudcg Seqvi tenetur ? 

Affirmatur, qvatenys in controverfiis decidendis Cauti progredi velit. 

• • ~ »j .Edo- 


* 


- 40 


es 
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Qvjestiones Eclog. Synopticje. 


6 

l 5* 

Eclo^/^24. ex eod §. $. 

an Judex, qvi in judicando fecutus eft confilium collegiorum Prudentum, po- 
teft [qvafi litem Suam fecijjet ] ad IntcreiTe vel Injuriarum conveniri ? 
Negatur. 

1 6. 

Ecloga 2f. ex §. Sine fcripto 9. 

cura inveterata Confvetudo (it in urbe & acedemia Lipfienfi, ut Juris dotto- 
rts Indiftin&eprxcedant Medico s. qvxritur, an eidem tenaciter fit Inhx- 
rendum ? 

Affirmatur. 

17. 

Ecloga 26. ex eod. §.9. 

an toleranda eft Confvetudo illa.qva Opifices nolunt, ut Balneatorum Bar- 
bitonforum Caftrantium [licedos, porcellos, eqvos &c.J Miniftrorum offi- 
cialium | ber 2tmbresfro[)ncn/ ianb.unb @tabt«.Knf cfife/ SJIarcfmeifter ; a- 
liud obtinet in Carnificum .6 er @itflrffrtd)ter filiis] Molitorum Opilio- 
num Publicanorum Textorum [ictnmeber] Tibicinum ['Pfeijfcr] Tubici- 
num [^rompeferj filii in ^/♦qvam Parentum fuorum opificia [^unffte/ 
@ajfeln/2lemteunb ©ulbtnj recipiantur? 

Negatur, 

18. 

Ecloga 27. tx eod. $.p. 

Qvand temporis prxfcriptio reqviritur ad Confvetudinem introducendam 
[non qvidem jure Civili, aut jure Canonico ; fcdj qvx fit Prxter vel Contra_> 
jus Saxonicum ? 

Tricennaria, cum anno & die. 

ip. 

Ecloga 28. ex eod. §.9. 

an in Probanda Confvetudine creditur Judici aut cuivis Magiflratui de ca_> 
arteftanti? 

Non creditur j nifi fit Confvetudo Generalis & Notoria. 

zo. 

Ecloga 29. ex §.(ed Naturalia jura n. 
an Legitima liberorum per Statutum vel Confvetudinem [non folum bimi- 
•* nui, fed] etiam totaliter Tolli poteft ? 

Negatur. , 31 .£ c- 
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Qvjestiomss Eclog. SynOPTICJL 


1. 1.] . de jura 
Perfoairum. 


* 




Ecloga 30. ex §. Servit tu 2. 
an Subditi eorumqve Liber 1 Nobilibus (S Magiflmttbus aliis (jure Protimi- 
feo s) Famulitium proflare tenentur? 

Negatur.^^0£<4$« -u ; 

3 »» •> 1 ' 9 t* 

Ecloga 31. ex eod. §. 2. 

an, fi Ruftici eorumqve Liberi certa mercede Operas fuas elocare volunt-*, 
ipforum Domni Potiores funt Aliis IS extranei* } v >- 

Affirmatur. -i| t '9 " •***$»£ 

33 * 

Ecloga 32. ex §. SerTti autem ex 203. 
anChriftiani contra Tureas [Saracenos aliosqve Infideles] Captos re&c u- 
tuntur jure Servituti* ? 

Affirmatur. 3+. < 1 ?** 

Ecloga 33. ex §. Servi aut nafcuntur 4. ver 6. ad Pretium 

participandum. « 

an per Contratlum qvisfe alteri bominem Proprium facere poteft? 

Affirmatur. 35. 

an debitor ita Contnlium inire poteft, ut ob debita ftatuto termino non ex* ^ 

foluta, mittatur in Carceret i 

Affirmatur. 3 6. u. r 

MMAml.' Ecloga 34. ex eod. §. 4. 

zri Condemnatus ad mortem [non folum jure Veteri, fed] etiamnum Hodie 
fit Servus IS Inteflabilis? 

Negatur jure Confvetudinario & Saxonico. ' r 

37 * 

J|jp | Ecloga jf. ex eod. §. 4. 
cum debitor Decollor de jure Saxonico redigatur in Servitutem creditoris, 
qvxritur, an in eleftoratu Saxonico includi poflit Carceripublico ? 

Affirmatur. 

38. 1. 1. 4. de In* 

Ecloga36.pr. verb. qVta non debet calamitas Matris. genu*». 
qvomodo exeeutio Torturx vel Perna: [v. c mortis , fuftigationis] contra 
matrem Pragnanttm velLaDantem inftitui debet? 

Ne noceat Partui, 

C 39 .*- 


«*-r 


v 


Qv^stiones Ectoc. Stnopti cje. 


I.t.f. de LU 
Wtinii. 


$>• 


Ecloga }"J<pr. vcrb>pofl<f)>am jure gentium Serpit ut ingenui- 
tatem tnvafit. 

utrum inter Chriftianos captivi fiunt Servi , an vero foluto Ai/rfoi [i e. li- 
berationis pretiojDianjIOn] Libere dimittuntur ? 

. Illud Negatur. 

. 4 °* 

Ecloga jg.pr. ubi de Manumifitone .) 

an homines Proprii hodierni pro fuolubitu & fine Dominorum confenfu 
Emigrare poliunt? s. 

Negatur. 

+r. 

Ecloga jf>. §. multis autem modis Manum i/fo /. 
utrum Propriis hominibus [fci6e«.flngc$6rtg<n] de impetrata Libertate fe- 
llantibus Simpliciter creditur , an vero eam OJlendere tenentur permanu- 
miflionis Inftrumentaf. Affrancamenta lafj*33rtefe? 

Hoc Affirmatur. 

4 *.' 

*• ***•.?** * Ecloga 40. §. licet autem /. verf. valde enim pr officiendum 

filmanumit- 1 er at , ut Egent es bomines , 

tercnoop«f* an debitore non-folvendo exiftente [five Vivo five Mortuo] Cumtor Bonis 
foa*. aut Hereditati ejus dari poteft ? 

Curator datur, cujus nomine bona Vendantur & creditoribus [qvoad fa- 
cultates patiuntur] Satisfiat. 

43 * 

Ecloga 41. ex eodem §. verf. valde enim projpiciendum erat , 

ut Egentes bomines. 

an debitor qvi ob Fortuna vitium [v. c. Incendium Rapinam Naufragium 
Furtum Ruinam Sterilitatem agrorum Monet* mutationem] Non folven- 
» . do exiftit, Infamii fit, adeoq; ob id ab Officio publico removendus eft ? 


Negatur. 


44 * 


dehi» Ecloga 42.%.fedb‘oc tempore 2. verb.qvi ad JEdem ftcram. 

«jvi funt fui an Mdlefici, qvi ad Ajyla tccleftarum confugiunt, etiam Citra confenfum epi- 
T.1 Alieni ju- fcopi j nde extrahi poflunt } 

Affirmatur. tf.Ec- 


n». 
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Qvjestiones Eclog. Synoptic i. 


45* 

Eclog 4 cxcod. §. r. vtrb.fi intolerabilis vide atur 

S aviti a dominorum. 

an propter nimiam Sapidam, qva Dominus in homines Proprios fubdi- 
tosve utitur, Jurudiflione privari poteft ? 

Affirmatur. 

4 6 . 

Ecloga 44. ad rnbr. i. t+.lo Pa- 

utrum Patria poteftas [non folum jureCiviii,fed etiam] jure Saxonico Ad- 1 

huc in ufutHf 

Affirmatur contra Hub. Giphanium. i 

+7. . - 

Ecloga 45. pr. verb. in Pote flate noftrd. 
an Patria poteftas [Proprie fic di<Sa] faltem Patri, an vero etiam Matri aut 
atvia competit ? 

Negatur hoc. 

48. 

an in Bonis liberorum, U fusfru&us non folum ad Patrem fed etiam ad M&- 
trem (S Aviam pertinet ? 

Negatur hoc, tam Saxonico qvam Civili jure. 

49- 

Ecloga 46. ad pr. 

an patri (jure patris’ poteftatis) in liberorum bonis' Adventitiis edam tunc 
Ufusfrufhis competit, qvando de Ipfhu pane non vivunt, (edi Aliunde ali- 
menta habent ? 

Competit nihilominus. - «* 

yo. 

Ecloga 4j. adpr. verb. exjufiis Nuptiis. 
utrum Calendarium f. Matricula ecdefiaftica [6a6 .Rird)en*3$uch/ 
fcec3auff'Q3uct)] juftas nuptias Pleni & fujjiuenttr, an vero faltem Minat 
probati* 

Plenam probationem fecit. 

f 1. 

Ecloga 48. ad^. i.vtrb. Matrimonium e SI viri tf mulieris, 
an Coelibatus Omnino eft Improbandus? 

Negatur. - C a •fi.Et- 
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QVASTtONES Eclog. SrNbPTICjfc. 


5 *- 

Ecloga 4p. ex eod. %. /. 
an Matrimonium prxftat Ceclibatui ? 

Affirmatur. 

1P 

Eclogas o. ex tod. §. uveri. Viri tf Mulieris. 
an Bigam ia & Polygamia eft prohibita ? 

Prohibita eft [jure Civili & Saxonico] fub poena Capitio. 

54 - 

Ecloga st. ex §. /. veri. Individuam vita confvetudinem . 
an Conjuges feipfos Propria audoritate fine Judicis decreto Separare^ 
pofliint? 

Neatur. 

5 f. 

Eclogas 2. exeod. §. t.IndtVtduam vita confvetudinem. 
an matrimonii Diflolutio [fcil. Totalis, qvae eft Divortium proprie fic di- 
ftum ubi feparatiocon jugum fit non Partialiter & qvoad TborumMenfamfe 
ftd qvoad Vinculum ] Hodie [non jure Hebraeo aut Romano veteri] tantum* 
modo ob Adulterium & malit io fatu Defer tiontm fit? 

Affirmatur. 

S6. 

an propter Adulterium fit Divortium ? 

Affirmatur. 

57 - 

Eclogas}. exeod. §. /. Individuam vita confvetudinem. 
an propter Defertionem [non £hamvie aut qvx habet juftam caufam ; fed] 
Malit iofam fit Divortium ? 

Affirmatur. 

58 . 

Eclogas 4. ex tod. §. /. Individuam Vita confvetudinem. 
an Separatio a tboro Id Mensa eft Verum [Proprie fic didum,TotaIe & qvo- 
ad Vinculum conjugale ] Divortium i 
Negatur. 

55 ». 

utrum conjuges Separationem a tboro & menfa Privato tonfenfu fufeipero 

po fiunt, an vero reqviritur aulloritat Magiflnatue I 

Hoc Affirmatur. to.Ec- 
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do. 

Ecloga ff. ex §.jus autem Pote flatis 2. verb. talem in 
Liberos pote fi at em. 

' 4 utrum Hodie [ubi Vetus patria: poteftatis rigor prohibitus eft] pater liberos 
j im morigeros Ipfe ca (ligare poteft,an vero eos Judici puniendos tradere,» 
debet ? 

in deli&is Levioribus Illud, in Gravioribus autem Hoc Affirmatur, * a 

6x. p 

Ecloga f 6. ex eod. §. 2. verb. talem in Liberos habeant 
' poteftatem . 

an pater, jure patria: poteftatis filium Tmmorigerum Exheredare poteft ? 

Affirmatur, fi fiat ex Caufis protervia: indicatis in Nov. 115. c. 3. 

tfa. 

Ecloga 17 ,pr. verb. Contrahunt , cfti fecundum pracepta. 1. r. 10. ia Nu- 

anconfenfus eorum qvi nuptias contrahunt, ex verbis [non folum Certi i 
Claria , fed etiam ex ] Jocofu [Ironicis] aut Dubiis Id Obfcuris elicitur ? 

- Negatur. 

dj. 

Ecloga sS pr. verb.Mafiuli qvidem puberes. 

Matrimonium contrahentes utrum debent efle Impuberes, an verb [Exple- 
to anno XII. vel XIV.] Puberes ? 

• Hoc Affirmatur. 

^ 4 * 

Ecloga S9. ad pr. verb. Confenfum habeant Parentum. 
an illae Nuptia: liberorum, qvibus Confenfus parentum non Statim ab ini- 
tio adhibitus fuit, funt Nulla & invalida ? 

Affirmatur [fi fcil. Initium fpeftes & tempus qvodeft Ante confenfum pa- 
trium Tra:cedentem ; nam Poftejvam ratihabitio patria Accedit, arqvius 
eft eas nuptias, qvafi Novas haberi pro Validis. 

6<j. ' 

Ecloga 60. adpr. verb. unde qtafitum efl, an furio fi. 

- numqvid 3c Pauperum Prodigorum (f Improborum parentum Confenfus d 
liberis ad Nuptias fuas reqvirendus eft l 

Affirmatur. 

66. 

' an Fur io/i patris Confenfus d liberis ad Nuptias reqvirendus eft ? 

C 3 - Non 
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Non reqviritur confenfus FuiiofifvaFurioJi; aliud fi Intervalla dilucida _» 
habeat. 


67. 

Ecloga 6t. ad pr, 

an copula & benedidio Sacerdotalis [<pr irffe rlidje copulation unb (Einftg* 
nutig/ ii^Aej/utjqvam prscedunt Trins denunciationes f. Trinundinz 
promulgationes ex fuggeftu publico] NeceJJhrib reqviruntur ad conju- 
jpum? 

Reqviruntur utiqve [ad Formam tamen Externam potius, qvim Internam : 
adde qvod jure Saxonico prster BcnediUionem etiam Thori conjcenfio re- 
quiri videatur.] 

68 . 

Ecloga 62. ex §. ergo Non omnes nobis uxores ducere licet. 
utrum in linea Reda nuptis in Infinitum, an vero [uti in linea Collaterali] 
qvoad Certes gradut prohibita; funt ? 

Illud Affirmatur. 

69. 

an nuptis inter Patrinumf.fufceptorem ex baptifmo, ac Alumnam permit- 
tuntur? 

Affirmatur [fi non apud Lcgtjlas Canonijlas ac Glojfifiam Saxonicum } ta- 
men] apud Lutheranos. , . 


70 . 

Ecloga 6 j. ex inter eas qhoqteperfonai, qVa ex Trans- 
verjo gradu 3. 

Qvousqve in linea Collaterali prohibits funt Nuptis? 
usqve ad Tertium gradum lines Inaqvalis. [nam in lines /Eqvalu gradu 
Tertio matrimonium eft permitium- fpl. jure fi non Canonico, tamen Pro- 
vinciali .] 


„ n. 

an inter perfonas [non Plebejas ; fedj lUufires, etiam in lines Collateralis a- 
qvalit gradu Secundo nuptis permittuntur ? 

Affirmatur.de Confvetudtne. 

7 ». 

Ecloga 64. ex §. duorum autem Er atrum vel Sororum liberi 4. 
an inter Patrueles [jmeper 35 ril 5 er .Rfnber] Nuptis funt prohibits ? 
fcion funt prohibits jure Civili & Divino, [aliud jure Saxonico tf Canonico .] 

• 73. an 


: 


Digitized'by Google 





QVitSTIONES ECLOC. SyNOPTICJE. 


n 


iv 

an inter Confobrinos [jWfper @d)mefler ^tnbtrj Nupti* funt prohibite ? 
Non funt prohibite jure Civili & Z)/z//w<j.[aliud jure Saxonico (i Canon ico.] 

74- 

Ecloga 6f. ex §. item Amitam. 9. 

numqvid in linea Collaterali concoflum eft matrimonium, fi perfon* con- 
jungenda: fint ultm Tertium gradum [five Insqvalis five iEqvalis line*] 
cognate ? 

ConccfTum eft ; fi modo perfon* conjungend* non funt fibi invicem Pa- 
rentum & Liberorum loco. 

. 75 ' 

Ecloga 66. ex §. Affinitatis '0% veneratione 6. & feqq. 

an in Affinitate eadem eft Graduum computatio & matrimonii prohibitio, 
qv* in Confangvinittte ? 

Affirmatur. 

76. 

Ecloga 67. ex eod. $. 6. 

an matrimonium in Affinitatis genere Secundo & Tertio permiftum eft ? 
Affirmatur i nifi perfon* conjungend* (per interpretationem juris) fint fi- 
bi loco Parentum & Liberorum. 

77. 

Ecloga 68. ex §. mariti Filius ex alia uxore uxoris Filia 8. 
an Comprivigni [@fifffftnt>tr/ 0tieffgtfd}tt>i|fer /jufammen gebradjtt 
$inber] Matrimonio conjungi pofliint? 

Affirmatur jure Civili Divino & Canonico. 

78. 

Ecloga 69. ex §. 9. verb. nec Sponfam filii. 
an qvis poteft Fratris fui defundi Sponfam in Uxorem ducere? 

Negatur. 

79. 

Ecloga 70. ex§.fi adverfus ea alitfoi Coierint, n. 
an confangvinei & affines, qvi Inceflas & Nefarias nuptias contrahunt, Poe- 
nis w/W* afficiuntur? 

Poenis variis [puta Gladii, item Fuftigationis aut Relegationis &c.] affi- 
ciuntur. 

«WfcHfe . %o.Ec- 
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80. 

Ecloga 7t.tx$. ait pando autem eUcnit ut Liberi 'j. 
an Concubinatus eft prohibitus? 

Affirmatur jure [fi non Civili Romano & Canonico ; tamen ] Divino , Reeef- 
fuum imperii & jure Saxonico. 

it. 

Ecloga jt- ex §. ij. eod. 

an Legitimati per fubfeqvens matrimonium, asqviparantur procreatis ex Ju- 
fi u nuptiis, ita ut Civium confortio digni habeantur? 

Affirmatur. 

82. 

an Lcgitimati per referiptum principis (etiam mediante Comite Palatino.) 
arqviparantur procreatis ex Jufiis nuptiis, ita ut Civium confortio digni ha- 
beantur ? 

Affirmatur. 

8j. 

i.t.11. de Ad 0- Ecloga 7/. ad Rubr. 

ptionibus. an Adoptio [Me Sfofmfrfdjafft.unde Me (SintjtroiintfajfrR jtin&cr] Hodie - 
num in ufu eft ? 

Affirmatur. 

84. 

Ecloga 74. ad Rubr. 

an Unio prolium , qva? Hodie in imperio romano maxime freqventatuo. 
Adoptioni eft Similis ? 
eft Simillima. 

i.t.tt. qv«b« Ecloga 7/. ad §. Relegati ubi de Deportatu. 

modi» Pa- an Rgjggati amittunt Civitatis jura ut fiant Peregrini ? 

Solrftur t,f Negatur de Relegatis Simpliciter [aliud dicendum de Deportatis aut Ban- 
nitis ex Imperio aut Provincia.] 

8 6 . 

Ecloga 76. ad §. /r/iusfami/tas (i Militaverit 4. 
an a Patria poteftate liberat Militia vel etiam Dotloram aut Clericatus ? 
Negatur. 

87. 

Ecloga 77. ad %.praterea Emancipatione 4 . 

anLi- 


Digitized by Google 


• QVjESTIONES EcLOG. SYNOPTICit.' l > J 

an Liberi [Major ennes fadi] nexibus Patriae poteftatis liberantur per Separa- 
tionem dpatris oeconomia, aut etiam per Matrimonium [i. e. fi filia Elocata.» 
eft, etiamfi adhuc cum Patre habitet] ? 

Liberantur fica patria poteftate tum Filii tum Filiae. 

88 . 



Ecloga 78' ad %.permiffi*nt efl ita% Parentibus 3. 1t.1j.de T«- 

an tutor [non folum Legitimus & Dativus, fedj etiam Teflamennrtus non_> tcl * 5 ' 
aliter qvam procedente Decreto magiftratus, Adminiftrationem fufeipero 
poteft ? 

Non poteft aliter fufeipere. Regulariter. 

89. 

Ecloga 7 9. ad §. Furiofus vel Minor 2. w.i4- Te- 

an Tutor conflitui [dari] poteft qvieftpupilliOWiVcr aut Debitor? fttmentoni- 

Ncgatur ;nifi a Patre [qvi tamen Scivit creditum, qvo obftri&us eft tutori] 
in Teftarnento datus fit. 


90. 

Eclfga 80. ex ^ ftcjtu Filiabus fttis vel Filiis 5. 
an Liberorum appellatione etiam Nepotes [five Mafculi five Feminae] conti- 
nentur ? 

Affirmatur. 


Ecloga 8> . ad pr. item ad §. 7. 1 . de Capitis diminutione. >5-de Legi- 

an qvoad tutelam Legitimam Agnati praeteruntur Cognatis ? t,ma A 8 nit0 * 

Affirmatur, fcilicet [non jure Novellarum , ubi Proximioribus five fint A- [^/deCj' 
gnati five etiam Cognati, tutela defertur, fedj jur eSaxonico [qvod eate-ti» deminu- 
nus leges XIL tabularum feqviturj. tione. 

92 : . 

cuinam inter Plures Agnatos tutela legitima defertur ? 

Proximiori, fi funt Inxqvales [nam fi in Aiqvali gradu exiftunt , Conjunttim 
omnes admittuntur.] 

93 - 

Ecloga 8 2. ad pr. ex eadem Lege. *erb : eftia [i d Femina. 1-t.i7.de Lpgi. 
an Mater & Avia in Tutela fufeipienda prxfcruntur tutoribus [fi non Tefta- 
menrarits Aamcn\ Agnatis f. Legitimis ? 

Affirmatur jure Civili & Saxonico : fi modo 1, fint Majorennes ac 1. Tenun- 
cientSCto Vellejano & Nuptiis fecundis. ... 

D 94. Edo- 
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94 - 

t.t.io dc Atti- Ecloga $j. ad §. nos autem f. Verb : fi facultates Pupilli Vel 
iiaao tutore. Adulti. 

fi Pupillus & Tutor Divcrfos agnofctmt judices, qvxritur uter Judex debeat 
conftituere tutorem vel curatorem Dativum ? 

fub cujus jurisdictione [non Tutor, fcdj Pupillus feu Minor Forum & Do- 
micilium habet. 

9 *\ 

Ecloga #4,ex§. cum ergo fin. p. 

tgww^oTutores [fiveTellamentarii five Legitimi five Dativi] Rationes ad- 
minitlrationis fux reddere tenentur ? 

gvotannis fecundum jus Canonicum jus Recefluum imperii & jus Saxoni- 
cum [nam jure Civili communi non nili livit A tutela rationes redden- 
da: fuerunt J. 

96. 

cum omnes tutores Jjhotaunit [non qvidem jure Civili,- Jamen fecundum 
jus Canonicum, jus Recefiuiim imperii, & jus Saxonicum JRationcs reddere 
teneantur, qvxritur, qvidobtineat, li tutores infimul Proximi - A pu- 
pillo exiftant? 

finita demum tutela rationes reddere tenentur. 

97 - 

Ecloga 85, tutor aut em fatim In ipso negotio. 2. 

Tutoris & Curatoris auctoritas utrum Ante negotium vel In ipfo fiatim^ 
aftu contrahentis pupilli vel minoris intervenire debet, an vero etiam PoH 
tempus ? 

Illud [qvod fcil. Prae edere aut Intervenire debeat] affirmatur. 

? 5 . 

<]»ibus Ecloga 86. ad pr, puptlli pupilla ep citm Puberes . 

modis Tutela an Pubertas [in pupillo aut pupilla exillens] Tutelam Knit ? 
firntur. Affirmatur jure Civili & Saxonico. 

99 - 

an Pubertas tutelam finiens [non folum jure Civili, fed] etiam jure Saxoni- 
co incipit Poli annum duodecimum vel qv artum decimum? 

Affirmatur. 100. 

r/wtibus? U ‘ Ecloga 8J. ad §. interdum autem (f Pupilli Curatores 

accipiunt. /. 

an Im - 


t-txi. de Au* 
dloritate tu- 
torum. 
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f. t. >4. de S*,' 
tisdatione tu- 
torum vel cir 
ratorum. 


an Impuberi , etiamfi tutorem non habeat, nihilominus Curator ad litent . j . 

<iari potcft ? \ 

Affirmatur, 

101. 

Ecloga 88. ad §.ftdft ex t e Jl amento ToeliHqToifitiont Duo 

Pluresve t, 

fi Plurct Tutores concurrunt, ec Cui concedenda eft Adminijlratio f- 
eiqvi adminiftrationis tutorix nomine Satisdare paratus eft. 

ioa. 

Ecloga 89. ex §. fciendum autem 2. verb : Subftdiariam 
aci tonem ejfe. 

ana< 5 Uoin faftum Subfidiaria contra Magiftratum ctiamnum Hodie a pu- 
pillis inftitui potcft? 

Affirmatur. * -V * 

103. 

Ecloga 90. expr. (f §. p. item Tria onera tutela* x.t.zy.deExcu. 

an Trium T utelarum aut Curarum onera cxcufant a ghartd imponenda ? fationibu* tu- 

Exaifant, (i fcil. lint Non aftitt.it a aut fatis Operofa aut nondum alinvaad torum 

**. i j a ratorum 

Finem mclmct. 

104. - v 
Ecloga pr, ex§. item propter adperfam Valetudinem 7. tf $. 

item major Septuaginta annu /?. 
an Scnecrusqvx nondum Septuagefmium annum excedit, excufat a Tutela ? 

Negatur. 

io?. 

Ecloga pz. ex §. qXi Tutelam alte ttj tu geffit , inVitus Curator 18. 
an is qvi Tutclan\ alicujus gelTit , compelli potcft ut Invitus ejusdem Cura- 
tor fiat? 

Non potcft compelli. 

»o<J. ir.z£. de Su- 

Eclogapj.ex §. datum eft jus Remonendi t* - fpeflis tutori- 

an jus Removendi fttjjclios tutores Hodie Omnibus magiflnittbus Competit ? ^ us vc ^ cura ' 
Affirmatur. 

107/ 

Ecloga p4.ex §.Sufptcltts autem 5. ver b : &* Antequam incipiat, 

D 1 an qvis 


M 
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an qvis ut Sufpcdus tutor [ non foliim Poff, fed] etiam Ante adminiftratio - 
nem fufeeptam Removeri poteft ? 

Affirmatur. 

108. 

i.t.i.Je Rerum Ecloga i. ex § Flumina e ut em 2. 

divifione. an ; n Aqvavel Flumine Alieno pfcari permifltim efl ? 

Non eftpermiflum, fi fpedes [non jus Divinum Naturale Civile & Saxoni- 
tum ■, fed] Hodiernam confvetudinem . 

iop. 

Ecloga 2. ex §. S an fla rts ve luti Muri (f Portato. 
Qvomodoisqvi Muros 3Ut Portus ^puniendus cft ? 

Arbitrarie, fi fcilicet Animum boflitem non habeat, aut Porta Muriq. non fpe- 
dent ad civitatem Imperialem vel Propugnandum Arcemve munitam. 

110 . 

Ecloga j. ex §. Fera igitur beftia Volucres & pifces 12- 
an Hodie Venationes Privatu prohibitx funt? 

in Totum prohibita funtjnifi Conccfito fyecialu aut Prsfiriptio immemor ta- 
lis obftet. 


in. 

Ecloga 4. ad §. eunti. 

an fi Venatio Simpliciter & in Gtwre alicui conceflaeft[ti>fnn rtrtcrimf bett 
bdefinr], utrum captura ferarum Minorum f Inferiorum [veluti Le- 
porum Vulpium &c.] an vero Majorum f. Nobiliorum [p\xz Nigricantium 
& Rubentium e. g. cervorum, capreolorum, aprorum &c. vulgo &c£ / 

SKof&en unb @d)irar^en 30 ilbs] indulta ir.telligitur ? 

Minorum faltem. 

in. 

Ecloga s ex §. Apum tjVc^fera natura efl 14. 
utrum apium examen [ i. e. nova foboles] ex alveari Evolans acqviritur Do- 
mino perfeqvcnti, an vero ab Occupante [vicino] retineri poteft ? 

Hoc affirmatur jure Saxonico. 

113. 

Ecloga 6. ex §. ij.paVonum qVotjs & Columbarum. § Gallina- 
rum & An ferum t6. 

an Columbas Alienas [five Aperte five Callide] capere Cuivis licet ? 
Negatur, etiam jure Saxonico. 

114 Eclo - 
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114. 

Ecloga p.ex§. item ea qbst ab Hojltbus rj . 

Cujusnam fiunt ea qva: in (Jufto) Bello ab Hojlibiu capiuntur ? * 
jure Gentium cedunt Occupantibus ( Hoflibut .) 

«f. 

an ca qvx in Jurto bello ab Hoftibus [aliud enim obtinet, fi ab Incolis] Capta 
funt , fine refulione pretii [f. redemtione] fo/fZ/poiTiint? 

Negatur. 

1 16. 

Ecloga «f. ex §. ql lod fi naturali Albeo. 23. 

Alveus dereliftus [fcilicet Perfede] a Flumine ad qvos pertinet ? 
adeosqvi Prope ripam Praedia poffident. 

. 117. 

Ecloga p. ad%. qbodfi naturali Alveo 23. verb : Novus au- 
tem alveus. 

fi Flumen dereliqvit Alveum Veterem, qvxritur, ad qvem (Hodie) Novus al- 
veus pertineat? 

ad cum cui Regalia competunt. 

118. 

Ecloga 10. ex §. cum ex Aliena materia /pe cies ali qva fa- 

ttafitis. 

an Transfufionc [in aliam fpcciem]& Confumtionc [aut Commutatione] 
rerum Furtivarum Dominium amittitur ? 

Negatur [five res Reduci poflit -ad priftinam formam, five fit Irreducibilis]. 

11 9 . 

Ecloga n. ex §. cum in Suo folo aliqbis ex Aliena materia 
adific aberit. 30. 

Mola pnevmatica [fi Ventilaris] fundo Feudali impofita, utrum Alio dialibus 
iieredibus [brn ianb«trben] an verb Feudi domino aut fucceflbribus [f.a- 
gnatis btnie(jn«*trb<nj cedit ? 

Illud affirmatur, fi mola eft Mobilis f terra: Non infixa. 

110. 

utrum jnola pnevmatica (f. Ventilaris) fundo Feudali inxdificata AUodia- 
iibus heredibus (ben fanb.crben), an vero Feudi domino aut fucceflbribus 
(ben Ie(jnS'fr 6 fn) cedit? 

D 1 


Feu- 
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Feudali tundo plcrumqvc cedit Mola, fi fcil. terra.’ Infixa immobili* cohaeret 
folo, (id qvod ex columna Media & Fundamento colligi poteft.) 

ui. 

Ecloga n. tx § . ex diVerfo , fi efeis iri Alieno folo ex Sua 
materia jt, 

utrum isqvi in alieno fundo Scienter /tdificat xdificium acqvirit , an vero 
Perdit ? 

Perdit. m. 

Eclcg & ij, e x* §.fi Titius alienam Plantam 32. 
fi cx arborum Mearum ramis decidunt frudus in fundum Vicini. utrum.* 
Mihi cedunt an vero Vicino ? 

Vicino fcilicet jure Saxonico (nam jure Communi f Civili licet mihi tales fru- 
<Sus Tertia qvoqve dic auferre.) 

nj. 

Ecloga 14. ex §. qt>d ratione autemp/anta-cddem ratione 
Frumenta 33. 

Frumenta in alieno folo fata, utrum Serenti cedunt, an vero Fundidomino? 
Fundi domino. 

n*. 

Ecloga //. ex §.fi qbis a Non domino 36. 
an Bona fidei pcjfiffor Frudtus (perceptos : & ex his non folum Extantes, fed) 
etiam Confumtos reflituere tenetur ? 

Non rcllituet , nifi qvatenus Locupletior fudus eft. 

115. 

Ecloga 16. ex §. is tierb adefoem llfusfrudlus fundi pertinet 3-. 
utrum ufufru&uarius 1 rudus tantum Perceptos lucratur, an vero etiam eos 
avibus Culturam prxmifit ? 

Perceptos tantum (nifi Tcflator aut Stipulatio ufufruduario faci a aliud ve- 
lit) fcil. jure Civili (nam Saxonicumyos paulo aliter difponit.) * 

116. 

Ecloga tj. ex §. in Pecudem 3S. (fi %.fed (i Gregis ufum- 
f rudium 39. 

an ufufruduarius (vel Certorum qvorundam capitum vel totius.Gregis) 
damnum Gregi Cafu fortuito (puta Militum irruptione) illatum Rclfi tue- 
re tenetur? 

Negatur. 

tvj.Ec- 
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Ecloga tS.ex%.Tiefauros 40. _ 

Thefaurus inventus in fundo (aut domo) Proprio { loco Sacro, item Religio * 
fo loco, cjvi Privatorum ufui & fepeliendi juri fubjacet), Cui cedit ? 

Inventori totus cedit, etiam in domo Emtd noviter. 

128. 

Thefaurus inventus (Fortuito, puta arando fodiendo aliove modo) in fun- 
do Alieno {fct Publico five Privato), Cui cedit? 

Dividitur (jure Civili 2c Saxonico ; modo nonfint metallicae fodinae, qvx 
ad regalia fpeflant) inter Inventorem & Dominum fundi. 

11 9. 

Ecloga ip. ex §. per Traditionem qPofc 41. 
utrum Traditio rerum Immobilium fieri debet Judicialiter an vero Nude & 

Extraiudicialiter ? . , , . 

Judicialiter fcil. (non jure Communi, ubi uticp Nuda traditione a domino 
rei fa&a dominium in alium transfertur ; fed) jure Saxonico. 

130. 

Ecloga 20. ex§.qPa ratione > pro Derelitto 47. 
an res pro Dere&o habita etiam tunc fit Occupantis , fi in Aliena domo oc- 
cupata eft ? 

Affirmatur. 

Ecloga 21. ex§. alti fane caufa e SI earum rerum , qvttn 
Tempe (late 48 • 

res in Aqvis vel Alibi Inventa , Cui cedunt , fi fcL Non repetuntur ab earum 

fi ( jure Saxonico ) poft Publicationem elapfae funt Sex feptimanae, cedunt ex 
Tertia parte [ F J Inventori , qvoad Reliqvas [ | ] Magijiratui. 

132. 

Ecloga 22. expr. Rujlicorumpradior. Perl/ : Attus eftjus S ^™‘" 

agendi jumentum. ftic. & Urban, 

is qvi in fundo alieno Aflum [ 5af)run3«-£Ked}t ] habet, utrum Armenta pr *diorum. 
[boum] tantum, an vero etiam Pecora [i &«3 fUwe S$ie$)per eum agere 
[&ie^ie&*$nfft]potcft? 

Affirmatar etiam Hoc , 133. 

Ecloga 22 ad §. prs. diorum Urbanorum /. 

0 anqvis 
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llfusffu&us utrum qvoad ipfum Jus an vero qvoad Exercitium (f. jus Per- 
ceptionis & Commoda ) Cedi ( : hinc cedens&ceflionarius :) ac transfer- 
ri poteft? 

Hoc Affirmatur. V 

140. 

Ecloga 30. ex^.i.tf z. *. M . de Ufu & 

an Legato llfu (v.c.fylva; fornicis ©cmblbea ) interdum ipfe UfusfruBm Habitatione, 
debetur ? 

Affirmatur. 

141. 

Ecloga 31. ador. jure CtVtli conflit ut um fuerat. i.t.$.de ufu- 

an per Prarfcriptionum fpccies Duas ( fel. Annalem i. anni 6. feptimanar. capionibus fit 
3. dier. & Tricennalem , 31, annor. 6. feptimanar. 3. dier. )jure Saxonico tem P°' 

inventas , Sublatae funt ex qvar jure Civili funt Introducta: ? risPrefcn- 

Non funt fublatx prxfcriptiones juris Civilis f Permifiva & fngn- pU ° ni u, ‘ 

Urit er introdu&a? , ( Sublata: ergo funt tantum Regulare sf. Decretiva, 
puta 1, Modici temporis fivej. annor. 2. Longi temporis 10. aut ao.anno- 
rum,3. Longiflimi temporis 30 aut 4o,annorum. ) 

* 141. 

Ecloga 32. ex §. FurtiVs cfooQj res 2. (f feqq. 
an etiam res Furtivx ( Mobiles ) Prsfcribi f. Prxfcriptione acqviri poflunt ? 

Affirmatur de prxfcriptione non Ordinaria ( qvx jure Civili eft T riennalis, 
jure Saxonico Unius anni 6. Septimanar. 3. dier.) fed Extraordinaria & 

Longi fimi temporis ( qvodjure Civili eft 30. annorum , in foro Saxonico 
31. annorum 6 . feptimanar. 3. dier. ) 

» 43 - 

Ecloga 33. ex §. diutina poffeffto qtaprodejfe coeperat Defun- 
do & Haredi. 7. aut 12. 

an inter Emtorem & Venditorem continuantur tempora ad complendam 
( rei Bona fide Juftoq; titulo poflelfx) Ufucapionetn necdlaria? 

Affirmatur ( fi non de Summo jure tamen) exdEqvitate. 

144. 

Eclogd 34. ad §. Mortis caufa donatio t. 1. ili.it Do- 

an Donatio mortis caufa (: Impropria donatio:) non folum Judicialiter natl0niba * < 
fcd etiam Sxtrajudicialitcr fieri poteft ? 

Poteft ita fieri : fed non nifi coram J$v in£. t eft ibus. 

E 145.fr- 
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QV GESTIONES ECLOC. SlfNOPTICJE. 

an qvis in Suo pariete tacere poteft Feneftram , ex qva in Vtcini domum per- 
fpici poteft ? 

Affirmatur [ modo id non fiat vel Amulationis caufa , vel ad Defpe&um.» 
vicini, vel in prajudicium Servitutis, nam fi Servitutis jure prohibeor.» 
Meum parietem aperire , non poflum aperire. ] 

13+. 

Ecloga 24, ex§. inter Ru ficorum pradtorum 2 verb :jtu 

Pafcendi. 

numqvid is qvi Pafcendi jus habet in Alieno fundo , etiam Morbida petont 
ibi pafcere poteft? 

Negatur. 135. 

Ecloga 2f, ad§. ideo autem b e. ferVit ut es Praeliorum j. 
an is qvi jus Pafcendi [ oves vel alia pecora ] habet poteft illud absq; Domi- 
nante fuo praedio Atteri [qvi forte armenta ibi pafceret] Locare ? 

Negatur. 

il6. 

Ecloga s6.ad%. (itfois helit Vicino aliquod] tu conflituere 4 . 
an jus vicinos Cogendi ut certo aliqvo molendino [ «iner 3 n?an 8 ' ] 
utantur, Prafcriptione acqviri poteft ? 

Affirmatur de Prafcriptione Longi fimi temporis qvx jure Saxonico eft 31. an- 
nor. 6. feptimanar. 3. dierum. 

‘ 37 - 

Etloga 27, adpr. ufusfruttus ejl jtu. tf ad §. Finitur autem 
ufuf rutius 4. verf: eo amplius, 
an Audo Fundo Serpi tus ei inhxrens qvoq - , Augetur ? 

Affirmatur. 

138. 

Ecloga 28. ad%. Conflit uitur autem ufusf rutius. 2. 
an ufu fruduarius £hi libet [five Verum & proprium five Qvafi& impro- 
prium ufumfrudum habeat : five inter Vivos five in Ultima voluntate con- 
ftitutus fitufusfru&us ] tenetur praftare Cautionem ? 

Affirmatur. 

139. 

Ecloga 29. ex §. Finitur autem ufusfrutlusp. verb : ab ufufrtt • 
tluario Cedatur. 

Ufus- 
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Ufustrudus utrum qvoad ipfum Jus an vero qvoad Exercitium (f. jus Per- 
ceptionis & Commoda ) Cedi ( : hinc cedens & ceflionarius : ) ac transfer- 
ri poteft? 

Hoc Affirmatur. 

140. 

Ecloga 30. ex /. 0 1 x. t.t.j, d{ Ufu ic 

anLegato Ufu (v.c.fylva? fornicis 0 ftv 6 ( 6 e 6 ) interdum ipfe UfusfruRus Habitatione, 
debetur ? 

Affirmatur. 

141. 

SclogAjt. adpr.jure CtTeili conflit ut um fuerat. i.t.6,de Ufu- 

an per Pracfcriptionum fpecies Duas ( fcl. Annalem 1. anni 6. fcptimanar. capionibus St 
3. dier. & Tricennalem, jt, annor. 6. feptimanar. 3. dier. )jure Saxonico ad-*? n & ten ]F 0 ' 
inventas , Sublatr funt ea: qva •jure Civili funt Introducta: ? ns Pwefcn- 

Non funt fublate prafcriptiones juris Civijis Speciales f Permifiva £fy&jg , w- puoni u *‘ 
lari ter introdudar , (Sublata: ergo funt tantum Regulares f. Decretiva, 
puta 1, Modici temporis fivej. annor, i. Longi temporis 10. aut lo.anno- 
rum,j. LongifTimi temporis 30 aut 4o.annorum. ) 

* *+*• 

Ecloga 32. ex §. Furtiva efoojj res 2 ‘ & fijj- 
an etiam res Furtiva ( Mobiles ) Prxfcribi f. Prxfcriptione acqviri poliunt ? 

Affirmatur de praTcriptionenon Ordinaria ( qva: jure Civili eft Triennalis, 
jure Saxonico Unius anni 6. Septimanar. 3. dier.) fed Extraordinaria & 

Longi fimi temporis (qvodjure Civili eft 30. annorum, in foro Saxonico 
31. annorum 6 . feptimanar. 3. dier. ) 

«+?. 

Ecloga 33. ex§. diutina poffejjio qPstprodeffe coeperat Defun- 
£to & Haredi. 7. aut 12. 

an inter Emtorem & Venditorem continuantur tempora ad complendam 
( rei Bona fide Juftoq,- titulo polfeilV) Ufucapioncm ncceilaria ? 

Affirmatur ( fi non de Summo jure tamen) cx/Eqvitate. 

144. 

Ecloga $4. ad §. Mortis caufa donatio 1. 1. t. r.de Do- 

an Donatio mortis caufa ( : Impropria donatio:) non folum Judicialiter natlonibus • 
fed etiam Fxtrajudicialitcr fieri poteft ? 

Poteft ita fieri ; fed non nifi coram t eft ibus. 

E 14 j.£r. 
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Qv GESTIONES Eciog. SYNOPTIC JE. 

80. 

Ecloga 7/. tx §. aliqVando autem evenit ut Liberi >3. 
an Concubinatus eft prohibitus? 

Affirmatur jure [fi non Civili Romano & Canonico j tamen] Divino , Recef- 
fuum imperii & jure Saxonico. 

81, 

Eciog a 72. ex §. 13. eod. 

an Legitimati per fubfeqvens matrimonium, iqviparantur procreatis ex Jtt~ 
fi ii nuptiis, ita ut Civium confortio digni habeantur ? 

Affirmatur. 

81. 

an Legitimati per referiptum principii (etiam mediante Comite Palatino) 
arqviparantur procreatis ex Jufiu nuptiit , ita ut Civium confortio digni ha- 
beantur ? 

Affirmatur. 

83. 

tt.ii. de Ado- Ecloga 7/. ad Rubr. 

ptionibu*. an Adoptio [6fe (Sfoffo&fcbafft.unde OielSir^troiititfcfjfcR jftnber] Hodie, 

num inufu eft? 

Affirmatur. 

84. 

Ecloga 74. ad Rubr. 

an Unio prolium , qvae Hodie in imperio romano maxime freqventatur_>, 
Adoptioni eft Similis ? 
eft Simillima. 

85. 

i.t.ti. qviba* Ecloga 7/. ad §. Relegati 2. tf §. /■ ubi de Deportat it. 

pS, P ,i> Rele S a , d amittuntOp,,.,»;™ ut fiant 
Sol?uur. Negatur dc Relegatis Simpliciter [aliud dicendum de Deportatu aut Ban- 
nitii ex Imperio aut Provincia.] • _ 

te. 

Ecloga 76. ad %. fi litu familia* fi Militaverit 4. 
an a Patria poteftate liberat Militia vel etiam Dottorattu aut Clericafiu ? 
Negatur. 

87. 

Ecloga 77. ad %.praterea Emancipatione 6. 

anU- 
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• Qvjestiones EctOG. Synoptic^. 15 

an Liberi [Majorennes fa&ij nexibus Patri* poteftatis liberantur per Separa - 
tionem a patrii oeconomia, aut etiam per Matrimonium [i. e. fi filia Elocata.* 
eft, etiamfi adhuc cum Patre habitet] ? 

Liberantur fica patria poteftate tum Filii tum Filix. 

88 . 

Ecloga 78. ad%perm'tfptm c(l it a % Parentibtu j. i.t.ij.<fe T«- 

an tutor [non folum Legitimus & Dativus, fed j etiam Teflamentarw non.» 
aliter qvam procedente Decreto magiftratus, Adminifirationem fufciperc* 
poteft ? 

Non poteft aliter fufcipere. Regulariter. 

89. 

Ecloga 7p. ad §. Furiofus vel Mtnorz. q»i Te- 

an Tutor conftitui [dari] poteft qvieft pupWUCreditor aut Debitor ? fomento tu- 

Negatur ; nili a Patre [qvi tamen Scivit creditum, qvo obftri&us cft tutori] tor ^ s dari 
in Tcftamcnto datus fit. * UB ' 

po. 

Ecloga So. ex ^ fictos Filiabus fuis vel Filiis j. 
an Liberorum appellatione etiam Nepotes [live Mafculi five Femina:] conti- 
nentur ? 

Affirmatur. 

Pl. 

Ecloga cf/. adpr. item ad §. 7. /. de Capitis diminutione. i.t. j5.de Legi, 

an qvoad tutelam Legitimam Agnati prxferuntur Cognatis i tima Agnato- 

Affirmatur,fcilicet [non jure Novellarum , ubi Proximioribus five fint A- eC* ‘ 
gnati five etiam Cognati, tutela defertur, fed] jur tSaxoniio [qvod eate-ti* demi»u-" 
nus leges XIL tabularum feqviturj . tione. 

9 \ . 

cuinam inter Plures Agnatos tutela legitima defertur ? 

Proximiori, fi funt Inxqvales [nam fi in Alqvali gradu exiftunt , ConjunElim 
omnes admittuntur.] 

9 J- 

Ecloga g 2. ad pr. ex eadem Lege. Y>erb ; qVia ft d Femina. 1. tj7.de Lrgi- 

an Mater & Avia in T utela fufeipienda prxferuntur tutoribus [fi non Tejla- ^ maPa " j ono - 
rnentariU, tamen] Agnatis f Legitimis ? fUm tute *' 

Affirmatur jure Civili &Saxonico: fi modo 1, fint Majorennes aci.rcnun- 
cientSCto Vellejano & Nuptiis fecundis. 

D y\.Eclo- 
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Q\'JE ST IONES Ecl o u. SynopticA.. 


94 ' 

i.t.io.de Atti- Ecloga gj. ad §. nos autem f. Verb :fi facultates Pupilli Vel 

luao tutore. Adulti . 

fi Pupillus & Tutor Divcrfos agnofcunt judices, qvarritur mcr Judex debeat 
conftituere tutorem vei curatorem Dativum ? 

fub cujus jurisdictione [non Tutor, fed] Pupillus feu Miner l orum & Do- 
micilium habet. 

Ecloga 84, ex §. cum ergo fin. y. 

jgp/tWoTutores [fiveTellamentarii live Legitimi five Dativi] Rationes ad- 
miniftrationis fuac reddere tenentur ? 

gvot annis fecundum jus Canonicum jus Reccfiuum imperii & jus Saxoni- 
cum [nam jure Civili communi non nili Vinita tutela rationes redden- 
da: luerunt]. 

96. 

cum omnes tutores j^?r.?w/»«[nonqvidcm jure Civili; jnmcn fecundum 
• jus Canonicum, jus Recefiuum imperii, & jus Saxonicum j Rationes reddere 
teneantur, qvxritur, qvidobtineat, fi tutores infimul Proximi - heredes pu- 
pillo exiftant ? 

finita demum tutela rationes reddere tenentur. 

97 ' 

i.t.u. de Au- Ecloga Ss. §■ tutor autem fatim In ipso negotio. 2. 

Mrum tC tU " Tutoris & Curatoris auctoritas utrum Ante negotium vel In ipfo fatim. 

aftu contrahentis pupilli vel minoris intervenire debet, an vero etiam Poli 
t emptu ? 

Illud [qvod fcil. Pr secedere aut Intervenire debeat] affirmatur. 

• 98. 

tt.ii. q?ibus Ecloga 86. adpr.puptlh pupilla % citm Puberes . 

modis Tutela an Pubertas [in pupillo aut pupilli! exiftens] Tutelam Linit ? 
finitur. Affirmatur jure Civili & Saxonico. 

99 - 

an Pubertas tutelam finiens [non foliim jure Civili, fed] etiam jure Saxoni- 
co incipit Ps/? annum duodecimum vel qv artum decimum? 

Affirmatur. 100. 

iiSibusf U * Ecloga 8J. ad §, interdum autem (f Pupilli Curatores 

accipiunt. /. 

an Im- 
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QvjEstroNiis Eclog. Svnoptic^. 


*r 


r.’t. > 4 . de Sa.' 
tisdationc tu. 
torum vel c«v 
ratorum. 


an Impuberi^ ctiamfi tutorem non habeat, nihilominus Curator ad litenu». 
dari poteft? \ 

Affirmatur, 

101. 

Ecloga Sf. ad §./edft ex t e ft amento tteliHqDifitione Duo 

Pluresve /, 

fi Plurct Tutores concurrunt, ec Cui concedenda eft Adminiflratio f 
eiqvi adminiftrationis tutoria; nomine Satisdare paratus eft. 

io*. 

Ecloga gp.ex%.fciendum mitem 2. verb : Subftdiariam 
actionem ejfe. 

an a&io in faftum Subfidiaria contra Magiftratum etiamnura Hodie a pu- 
pillis inftitui poteft? 

Affirmatur. 

toj. 

Ecloga 90. expr. & §. 5-. item Tria onera tutela , i.t.ir.deExcu, 

an Trium T u te larum aut Curarum onera excufant a £hart.i imponenda ? fationibu* tu- 
Excuiant, fi fcil. fint Non affi ftau aut fatis Oprrofc aut nondum aliavaad torum &cu ' 
Tinem inclinet. ratoruni 

104. 

Ecloga 91. ex§. item propter adverfam Valetudinem 7. & §. 
item major Septuaginta annii /?. 

an Senectus qvr nondum Svptuagefanum annum excedit y cxcufat a T utela ? 

Negatur. 

105;. 

Ecloga 92. ex §. qt>i Tutelam altet jut geffit , incitui Curator tg. 
an is qvi TutcU»\ aJicujus geffit , compelli poteft ut Invitus ejusdem Cura- 
tor fiat,? 

Non poteft compelli. 

106. 

Ecloga pj. ex §. datum eft jus Remonendi t, 


Affirmatur. 


ro 7/ 


K 


Ecloga 94. ex §.Sufpcclus autem f. verb : & AnteqDam incipiat. 

D 2 an qvis 
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U.r6. de Su- 

v ' bH 
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fe «S 

fprdlis tutori* 
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bus vel cura- 


toribus. 
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iS Qvjestiones Eclog. SyNOPTIC-*. 

an qvis ut Sufpedus tutor [ non foliim Poli, fedj etiam Ante adminiftratio- 
nem fufeeptam Removeri poteft ? 

Affirmatur. 

ro8. 

vt.i.JeReruia Ecloga t. ex $ Flumina autem 2. 

dmfione. an j n Aqva vel Flumine Alieno pfiari permitium eft ? 

Non eft permitium, fi fpedes [non jus Divinum Naturale Civile & Saxoni- 
tum j fedj Hodiernam tonfvetudinem . 

109. 

Ecloga 2. ex §. Santtt res ve luti Muri Portato. 

Qvomodo is qvi Muros aut Portas Trar.fi endit y puniendus eft ? 

Arbitrarie, ft fcilicet Animum boflilem non habeat, aut Porta Muriq. non fpe- 
dent ad civitatem Imperialem vel Propugnaculum Arcemve munitam. 

uo. 

Ecloga j. ex Fera igitur befiia Volucres (f piftes /2- 
an Hodie Venationes Privatis prohibitar funt? 

in Totum prohibitae funt ; nili Concepto fiecialu aut Prafcriptio immemoria - 
Us obftet. 

m. 

Ecloga 4. ad eund. 

an fi Venatio Simpliciter & inGenrre alicui concefla eft [merui rttter nut ben 
5 <jqten bele&nf], utrum captura ferarum Minorum filnferiorum [veluti Le- 
porum Vulpium &C.] an vero Majorum f. Nobiliorum [puta Nigricantium 
& Rubentium e. g. cervorum, capreolorum, aprorum &c. vulgb &efj ofcen / 
9 \of§ett unb 0 rf)n>arl}en SBJilbe] indulta ir.telligitur ? 

Minorum faltem. 

in. 

Ecloga yex §. Apum cjVc^fera natura eft 14. 
utrum apium examen [ i. e. nova foboles] ex alveari Evolans acqviritur Do- 
mino perfeqventi, an vero ab Occupante [vicino] retineri poteft ? 

Hoc affirmatur jure Saxonico. 

n 3* 

Ecloga 6. tx §. tj.paVonum qVocj^ Columbarum. % Gallina- 

rum & An ferum 16. 

an Columbas Alienat [five Aperte five Callide] capere Cuivis licet ? 
Neatur, etiam jure Saxonico, 

114 Eclo- 
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114. 

Ecloga 7. rx §. item ea qt>a ab Hojltbus /7. 

Cujusnam fiunt ca qvx in (Jufto) Bello ab Hofiibus capiuntur ? * 
jure Gentium cedunt Occupantibus ( Hoftibtu .) 

an ca qvae in Jufto bello ab Hofiibus [aliud enim obtinet,!! ab Incolis] Capta 
/unr, fine refuiione pretii [f. redemtione] /fc/m poliunt? 

Negatur. 

11 6. 

Ecloga S. ex §. qDod fi naturali Ah>eo. 23. 

Alveus dereliftus [fcilicet Pcrfefte] a Flumine ad qvos pertinet ? 
adeosqvi Prope ripam Pra:dia poflident. 

117. 

Ecloga p. ad%. qtodfi naturali Alveo 23. vtrb : Novus au - 

tem alveus. 

fi Flumen dereliqvit Alveum Veterem. qvarritur, ad qvem (Flodie) Novus al- 
vtuf pertineat? 

ad eum cui Regalia competunt. 

118. 

Ecloga to. ex §. cum ex Aliena materia (pe cies aliqvafa- 

tta fit 23. 

anTransfufionc [in aliam fpcciem] & Confumtione [aut Commutatione] 
rerum Furtivarum Dominium amittitur ? 

Negatur [five res Reduci poflit -ad priftinam formam, fivc fit Irreducibilis]. 

119. 

Ecloga 11. ex §. ctim in Suo folo aliefois ex Aliena materia 
adific aberit. 3*. 

Mola pnevmatica [f Ventilaris] fundo Feudali impolita, utrum AUodiaUbus 
iieredibus [6cn ian6»erben] an vero Feudi domino aut fuccefloribus [f.a- 
gnatis 5 enfe^ni#trb«nJ cedit ? 

Illud affirmatur, fi mola ei \ Mobilis ( tcrrx Non infixa. 

no. 

utrum piola pnevmatica (f. Ventilaris) fundo Feudali inardificata AUo dia- 
libus heredibus (6en fanb.erben), nnscxo Feudi domino aut fuccefloribus 
(ben iffins-trbtn) cedit? 

v D 3 Feu- 
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IO 'Qvvestiokes Ecloc. Svnoptic^. 

Feudali tundo plerumqve cedit Mola, fi fcil. terra: Infixa immobiles cohaeret 
folo. (idqvodex columna Media & Fundamento colligi poteft.) 

ni. 

Ecloga 12. £•*•§. ex diVerfo , ft qV is iri Alieno folo ex Sua, 
materia it. 

utrum isqvi in alieno fundo Scienter AidiHcata:dificium acqvirit, an vero 
Perdit ? 

Perdit. n». 

Eclog 4 ij. e v $./i Titius alienam Plantam $2. 
fi cx arborum Mearum ramis decidunt frudus in fundum Vicini. utrutTLj 
Mihi cedunt an vero Vicino ? 

Vicino fcilicet jure Saxonico (nam jure Communi f. Civili licet milii tales fru- 
dus Tertia qvoqve dic auferre.) 

Ecloga 14. ex §. qVa ratione autem plants-eade tn ratione 
Frumenta yy. 

Frumenta in alieno folo fata, utrum Serenti cedunt, an vero Fundi domino? 
Fundi domino. 

114- 

Ecloga /f. ex §. fi qVis d Non domino $6. 
an Bona fidei pojfrjfior Frudus (perceptos : & ex his non foliim Extanfes, fed) 
etiam Confiumtos reflituere tenetur? 

Non reftituct , nili qvatenus Locupletior f atlas cft. 

nj. 

Ecloga 16 . ex §. is Vero ad qVem U fusfrtt filus fundi pertinet y/. 
utrum ufufruduarius Frudus tantum Perceptos lucratur, an vero etiam eos 

f vibus Culturam primifit ? 

erceptos tantum (nifi Tcftatoraut Stipulatio ufufruduario fada aliud ve- 
lit) fcil. jure Civili (nam Saxonicum jus paulo aliter difponit.) * 

116. 

Ecloga /7. ex %.in Pecudem y S • (f %.fed(i Gregis ufutn - 
frudum ip. 

an ufufruduarius (vel Certorum qvorund.im capitum vel totius.Gregis) 
damnum Gregi Cafu fortuito (puta Militum irruptione) illatum Rcftituc- 
re tenetur? 

Negatur. 

117 -Ec- 
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' 117. 

Ecloga /«?. ex §. Tbefauros 40. 

Thefaurus inventus infundo (aut domo) fVe/rw (loco Sacro, item Religio- 
fo loco, qvi Privatorum ufui & fepeliendi jun fubjacet), Cui cedit ? 

Inventori totus cedit, etiam in domo Emta novittr. 

118. > 4 

Thefaurus inventus (Fortuito, puta arando fodiendo aliove modo) infun- 
do Alieno (fi ve Publico five Privato), Cui cedit ? 

Dividitur (jure Civili & Saxonico ; modo nonfint metallicas fodina:, qvx 

ad regalia fpedant) inter Inventorem & Dominum fundi. 

119. 

Ecloga tg. ex §. per Traditionem q*o$ } 41. 
utrum Traditio rerum Immobilium fieri debet Judicialiter an vero Nude & 

Judicialiter fcil. (non jure Communi, ubi uticp Nudi traditione a domino 
rei fafta dominium in alium transfertur jfed) jure Saxon ico. 

130. 

Ecloga io. e x§. q\ >a ratione • pro Derelttt 0 47. 
an res pro Derelifto habita etiam tunc fit Occupantis , fi in Aliena domo oc- 
cupata eft? S 

Affirmatur. • Q 1 * 

Ecloga zi.cx%. alia fltne caufa eH earum rerum , qvtm 
Tempe flate 48. 

res in Aqvis vel Alibi Inventa , Cui cedunt , fi fcl. Non repetuntur ab earum 

fi ( jure Saxonico ) poft Publicationem elapfe funt Sex feptimanx, cedunt ex 
Tertia parte [^] Inventori , qvoad Rcliqvas [ | ] Magiflratut. 

Ecloga 22. expr. Ruflicorumpradior. Tterb : Atttu efljus 

agendi jumentum. ftic. & Urban. 

is qvi in fundo alieno Aaum [ Safcrtin^-Siecfcf ] habet, utrum Arment. u* podiorum. 

[ boum ] tantiim , an vero etiam Pecora [ t &«S fltine 23 ie(j]pcr eum agere 
[bie 93 tf^^tifft]poteft? 

Affirmatarr/ww^r. 

Ecloga 23 ad §. prtdiorttm Urbanorum /. 

0 anqvis 
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Ilius fru&us utrum qvoad ipfum Jus an vero qvoad Exercitium (f. jus Per- 
ceptionis & Commoda ) Cedi ( : hinc cedens & ceflionarius : ) ac transfer- 
ri poteft ? 

Hoc Affirmatur. V 

140. 

Ecloga jo. exf).r.tf 1. d e uf u & 

an Legato Ufu ( v. c. fylvx fornicis ©ewdlbcs) interdum ipfe UfafruRus Habitatione, 
debetur ? 

Affirmatur. 


Q 


risPracfcri- 

ptionibus. 


I41. 

Ecloga 31- adpr.jure CtVtli confli tutum fuerat . i.t.6.de Ufu- 

an per Prxfcriptionum fpecies Duas (fcl. Annalem \.ar\r\\6. feptimanar. capionibus se 
5. dier. &: Tricennalem ,3»,- annor. 6. feptimanar. 3. dier. )jure Saxonico ad- lon 6‘ «“P 0- 
inventas , Sublatae funt ex qvx jure Civili funt Introdu&x ? 

Non funt fublatx prxfcripriones juris CiviJis Speciales f. Permiftiva ftngu- 
lariter introdudx, (Sublatx ergo funt tantum Regulares f. Decretiva, 
puta 1. Modici temporis fivej. annor, i. Longi temporis 10. aut lo.anno- 

* rum,3. Longiflimi temporis 30 aut 4-o.annorum. ) 

• * I+t - 

Ecloga $2. ex §. Furtiva qtsoQj res 2. (f fqq. 

an etiam res Furtiva ( Mobiles ) Prsfcribi f. Prxfcriptione acqviri potiunt ? 

Affirmatur de prxfcriptione non Ordinaria ( qvx jure Civili eft T riennalis, 
jure Saxonico Unius anni 6. Septimanar. 3. dier.) fed Extraordinaria 
Longi fimi temporis (qvodjure Civili eft 30. annorum, in foro Saxonico 
31. annorum 6. feptimanar. 3. dier.) 

Hb 

Ecloga 33. ex $. diutina poffeffio qDsprodtffc coeperat Defun - 
Flo & Hxredi. 7. aut 12. 

k an inter Emtorem & Venditorem continuantur tempora ad complendam . , 
(rei Bona fide Juftoq; titulo pofietfx) Ufucapionern neceflaria? 

Affirmatur ( linon de Summo jure tamen) c xALqvitate, 

144. 

Ecloga } 4. ad §. Mortis caufa donatio r. *• *• 7- Dc >- 

an Donatio mortis caufa (: Impropria donatio:) non fulum Judicialiter ninonibas< 
t. . fed etiam Sxtrajudiaalitcr fieri poteft ? 

Poteft ita fieri : fed non nifi coram £oi*& t eft ibus. 

E 1+5. Ec. 


# 


•i 

\ 

t 
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Ufusfrudus utrum qvoad tpftim Jus an vero qvoad Exercitium (f. jus Per- 
ceptionis & Commoda ) Cedi ( : hinc cedens & ceffionarius :) ac transfer- 
ri potefl ? 

Hoc Affirmatur. 

140. 

Ecloga jo. ex^.r.tf 2. de Ufu & 

an Legato llfu (v.c.fylvx fornicis ©etvdlbea) interdum ipfe UfwfruRui Habitatione, 
debetur ? 

Affirmatur. 

141. 

Ecloga ji- ador. jure CtVili confli tutum fuerat. .de Ufu- 

an per Prarfcriptionum fpecies Duas ( fcl. Annalem 1. anni 6. feptimanar. capionibus Se 
3. dier. &: Tricenna/em, 31. annor. 6. feptimanar. 3. dier. )jure Saxonico ad- lon 8‘ tem P°' 
inventas , Sublatr funt ea: qvx jure Civili funt Introdudi ? ns Pnrfcn- 

Non funt fublatx prxfcriptiones juris Civijis Speciales f. Permijjiva (dftngu^ n0ax Ul * 
lari ter introdudx, (Sublata: ergo funt tantum Regulares f. Dccretiva, 
puta 1. Modici temporis fi ve 3. annor, x. Longi temporis 10. aut xo.anno- 
rum,3. Longifiimi temporis 30 aut 4o.annorum . ) 

Ecloga J2. ex §. Furtiva qt>ojj res 2. tf flqq. 
an etiam res Furtiva ( Mobiles ) Praflribi f. Prjrfcriptione acqviri poflunt ? 

Affirmatur de prxfcriptione non Ordinaria ( qvx jure Civili eft Triennalis, 
jure Saxonico Unius anni 6. Septimanar. 3. dier.) fed Extraordinaria & 

Longi fimi temporis (qvodjure Civili eft 30. annorum, in foro Saxonico 
31. annorum 6. feptimanar. 3. dier. ) 

»+}• 

Ecloga Jj.ex§. diutina poffeflio qDx pro defle coeperat Defun- 
Uo & Haredi. 7. aut u. 

an inter Emtorem & Venditorem continuantur tempora ad complendam 
( rei Bona fide Juftoq,- titulo poflellW) Ufucapionem neccllaria ? 

Affirmatur ( fi non de Summo jure tamen) cxaEqvitate, 

144. _ 

Ecloga i 4. ad §. Elortis caufa donatio r. *. t.>. de Do- 

an Donatio mortis caufa (: Impropria donatio:) non folum Judicialiter nitl0n,l)Ug< 

, fed etiam Sxtrajudicialiter fieri potefl ? 

Potcft ita fieri : fed non nifi coram J$gin% teflibus. 

E 


14y.fr. 


M-5* 

Ecloga jf. ex §. Mortis caufa donatio u Derb : fi eum dona - 
tionis Paenituijfet. 

an Donatio mortis caufa ( non foliim Exprefsa> fed ) etiam Nuda ([.Jaciti 
atq; Praffumta ) poenitentia Revocatur ? 

Affirmatur. 

146. 

Ecloga 36. ad §. alia autem Donationes funt 2, 
qvalis Donatio in Dubio pra-fumitur , utrum donatio inter Vivos an vero 
donatio Morti* causa ? 

pro donatione inter Vivos cenfenda cft , (etiamfi Mortis mentio fada fuerit 
in donatione, aut ejus executio in Mortis eventum differatur.) 

i4*7» 

Ecloga /7. ex §. 2. t>erb. usq; ad fingent os [olidos, 
an Donatio inter vivos etiam tupe Extra judicialiter fyxi poteft, qvatenus 
Qvingentos folidos [i. e. aureos Hungaricos] excedit? 

Non; fed reqvirit [qvoad Exceflivum illud j Judicialem injbwationcm^ 

[ etiamfi Juramento corroborata fuerit excedens donatio] 

148. , 

Ecloga 3S. ad §. alia autem Donationes 2. terb. certis ex 
Caufis eas reVocare. 

cum donatio inter Vivos fafta ob Ingratitudinem donat arii Revocari poffit. 
qvxritur utrum illa Ingratitudo proveniat tantum ex illis Caufis qv* Ex- 
frejfa funt in L. fin.C. de Revocand donation. an vero etiam ex piliis sqvi 
gravibus ? 

Negatur Hoc. 

14?. 

an donatio inter Vivos fadaob Liberorum fupervenientiam ipfo Jurefit_» 
Revocabilis. 

Affirmatur. 

- >7°-' 

Ecloga jf>. ad §. efl & aliud genus inter 7>i7>os donationis. 3. 
propter Nuptias donatio an foluto Matrimonio , ad Maritum aut [ codenaJ 
defundo] |ad ejus Heredes revertitur ? 

Revertitur [nifi Padum expreflum vel Statutum aut Confvetudo aliud 
•fvadeant. ] 

. iyi. Ef- • 


Digitized by Google 



Qv^estiomes Ec'loc. Svnoptic.». 


3? 


151. 

Ecloga 4.0. expr. accidit aliquando ut qt>i Do minue r ei (it: ver b. 2 ’*; ** «jribui 

ne% Confentientibus mulieribus . rel Non" ,K ** 

an Maritus 'fundum Dotalem alienare aut oppignorare poteft, fi Uxocj 
Confentiatj? 

Ne tuncqvidem. 

i>*i- 

Ecloga 4/. ad §. contra autem Creditor Pignus expaHione r. 
an fuper pignore paftum inter Creditorem & Debitorem ita iniri poteft,ut, 
fi hic Certodie creditam ftbi pecuniam non reftituerit , extunc creditori Pi- 
gnus vendttnm intelligatur ? 

Affirmatur. 

Ecloga 42. ad §. nunc admonendi fumus neq ; Pupillum 2. 
an Injttftd alienatio bonorum Pupilli convalidatur, qvandopoft Minoren- 
nitatem Major faftus eandem Rattbabntrit ? * 

Affirmatur. 

154. 

Ecloga 4j.ad§. igitur Liberi nojlri. /. Verh. exceptis Cafiren- 

fibras peculiis . 

an Tiliwfamtluu fine Patris confenfu Difponere vel Contrahere poteft ? 

Non potcfl , nifi id fiat in Bonis Cajirenfibus vel Jjh.iJi. 

‘ 55 ; 

Ecloga 44. ad §. de iis autem ferio is, in qloibus tantummodo 
UfumfruUum habemus 4. 

an Subditi Operas fuas Propriis fuis dominis p.ifloribus ecclejiarum prjc A- 
his elocare coguntur ? 

Affirmatur. i$<>. 

Ecloga 4/ . ex %.fed his omnibus 4. (f §.fid cum paulatim 4. ' 1 ®' 

an teftamentum folenne in Scriptis fubfiftit , fi ipfe teftator k nomen Heredis dandis! ° T “ 
non fubfcripfit , kdper Alium feribi perjiifit? 

Subliftic jure [ fi non reteri, tamen ] Juft ini anco & in Praxi. 

i 57 . 

Ecloga 46. ex §. Legatariis autem & Fidticommififariis. 
an Legaarii [ & Fideicommiflarii ] in tefta mento Teftes e fle poflunt ? 

Poflimt efle [ utut aliud obtineat in Heredibus inftitutis.] 

* E i 158. Ec - 


i.r.9. per qvai 
perfonas cui- 
que acqviri. 
tur. 
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158. 

Ecloga 47. ad fed bst quidem de teft amenti*, qVe fcriptis con- 
ficiuntur. /4. 

fi Notarius confecit inft rumen tum fupcr Teftamento aliqvo. qvsrritur an Te- 
fiet feptem ad id adhibiti poftea coram judice Jurare teneantur ? # 

Negatur. * 

i?5>. 

Ecloga 48. ad §. eund. 

an teflamentum Judiciale [ f. qvod coram Aftis fit; nam aliud eftin tefta- 
mento Extrajudiciali ] nuliis intervenientibus Scabinis aut aliiS Teftibus 
valet ? 

Affirmatur jure Civili & Saxonico[ five Communi five Eledorali.] 

».t,n. deWl- 160. 

litari teft*- Ecloga 49. ex pr. fitpra ditia diligens obferhatio. 

mento. utrum Milites Extra caftra conftituti jure Miliari Teftari poliunt, an vero 

jure Communi teftari debent? 

Hoc Affirmatur , etiamfi in Matriculam fint recepti aut Sacramentum pra:- 
ftiterint 

idi.J 

Ecloga 90. a dpr. 

Milites Limitanei Stationarii [fo auffbm £Bcfhmgtit unb QJffdljungen fle» 
gen] vel in Hybemis conftituti [ bte tn 2 S 3 tnferqt>arfirert lieqen ] utrum ju- 
re Militari [ teftari poftunt ] an vero jure Communi Teftari debent ? 

Illud negatur. 

*.r.u. qvibus r <J 2> 

mtffum facere Ecloga fi. ad pr. Non tamen omnibus licet facere tefta- 

teftamentum mentum. 

an Z)4«7»,fj*«f*d-mortem Teflamentum facere poteft ? 

Affirmatur jure [ fi non PandeUarum , tamen] Hodierno. 

1 63. 

Eclogas 2- ad$. item Prodigus 

an Prodigi teflamentum eatenus valet , qvatenus in eo pofteritati fuas Probi 
confuluit , aut alias qvid Utiliter difpofuit ? 

Affirmatur. 164.. 

Ecloga fj. ex §, Cacus autem 4. 

an Cati 
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V 


an Caci Teftamentum validum eft ? 

Validum eft , fi fcil. prarcer numerum Septem tefiium infuper Notarim vel O- 
ftavus teftis adhibeatur. 

^ l.t.ij.deEx- 

Ecloga f4. adpr, heredaciono; 

an teftamentum qvod Praeteritionem vel Exheredationem, Sine exprejfionta liberorum. 
caufa , condnet , vitiatur ? 

Non vitiatur , fi prateritio vel exheredatio fa&a eft a parentibus [non Int» 
tittf Mala mente ,fed] Confulto, fine nota in favorem ac utilitatem libe - 
rorum. 

' * 166. 

Ecloga f/. ad pr. 

anexteftamento,ob Praeteritionem Nullo, nihilominus Legata [&Fidei- 
commifTa] debentur ? 

Debentur nihilominus [ non qvidem jure Veteri , fed ] jure Novellarum Ju 
ftiniani&jure Saxonico Augufti. 

1 67. 

Ecloga $6. ad §. Poftbumi 1. 

fi teftator pofthumum [ non Scienter , fed J Ignoranter [ i. e. cum Ignoraret 
qvod uxorem praegnantem relinqveret J Praeteriit, qvarritur , qvomodo 
Rumpatur ejus teftamentum ? 

Totaliter : adeoq5 non folum qvoad Inftitutionem , fed etiam qvoad Legata 
& Fideicommiffa. * 

kS8. 

Ecloga $7. ad§. fedbac qhidern Vctuflas introducebat j Noflra 
vero conflit ut io /. 

an filius ob / Eqvegmvet aut Graviores caufas praeter illas qvse in Novella »5. 
c.3. exprefl* funt Exheredari poteft ? 

Non poteft. 

•‘x ■ ■ # 1 67 . it 

•i v ^ " Eclogas 8. ad §. eundf. 

an pater Augufiana religioni andi&us filium propterea, qvod Pontificiam re - 
ligionem amplexus eft Exheredare poteft? 

Non poteft. 

- * ' ‘‘ /£> ■ 1 70. 

Eclogas 9» ex §. f . */ £7. (f 8* M* h «- 

.... 6 E 3 fiunus rcdibu S Iafti" 


tutadi*. 
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gari fubftitu- 
rionc. 


t t.l6. de Pu 
pillari fubfti 
tutione. 


'58 Qvjesyiones Eclog. SVnopticje. 

fi unus pluresvc heredes ex certa vel majori Parte inftituti, nondum abfu- 
mantAffim . qvaritur, ad qvem Rclicjvum hereditatis pertineat ? 
ad InJUtutos heredes [ qvi hoc cafu T otam capiunt hereditatem , exclufis iis ^ 
qvi alias ab Inteflato fucceiluri erant.] 

> 7 *- 

Ecloga 60. ad%. b&rcs Puri: & fub Conditione ivflitui 
poteft 9, 

an Extranea perfona non foliim [ uti Eiliusfamilias ] fub Poteftativa, fcd 
etiam fub Cafuali Conditione haeres inftitui poteft ? 

Affirmatur. 

172. 

Ecloga 61. ad Rubr. £S* §.$. J. de Pupillari fubft it ut. 

Non fubfiftentc Teftamcuto , an fubliftit Subjlitutio in eo comprehenfa ? 

Non fubfiftit harc. 

17? * 

Ecloga 62. adpr. liberis fuis impuberibus qvos In poteft at e 
qvis habet. 

an Mater liberis fuis ( Vere-) Pupillariter fubftit ner e poteft ? 

Non poteft ; nifi tcflamento adjecta fuerit claufula Codicillaris, vel etiam 
Qvafi-pupillai iterf. Exemplariter fubftitutio fa& fuerit. 

174 * 

Ecloga 64. ad idem pr. 

an Pater vej Avus per faam/ub/liiutioncm Pupillarem (i. c. dum filio vel ne- 
poti in Impubertate forte decdVuro aliqvem Subftituit) efficere poteft , ut_» 
Mater excludatur it Legitima poft E ilii mortem fibi debita ? 

Negatur. 

> 7 * 

Ecloga 64. ad%. mafculo igitur tuefa ad Qyatuordccim 

annos g. 

an fubftitutio Pupillaris fubfccuta Pubertate [in f eminis poftn.inMafcu- 
lispoft 14. annum] Exfpirat [adeo, ut etiam Longius t emptu in tcftamento 
paterno praefixum non attendatur] ? 

Exfpirat, fi fcil. Subftitutio pupillaris fada fuerit vcrbis/W Civilibus f. 
Dirella antum } nam fi verba Obliqva vel Codicillaris claufula adjcdaj 
fuit , tunc poft obitum filii Puberis hereditas titulo Fideicommifli ad 
Subftitutum tranfit. 

\j6Ecloga 
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1 76 . 

Eclogt&fs* ad §. Rumpitur autem teft amentum i. ut. 17. q»Ibus 

«n etiam illa Agnatione rumpitur Terta mentum , qva Pofthumus ffive_> m0 ^ is lefta ' 
Immaturus five Maturus] qvidern Vivus nafeitur, mox autem non edita vo- menta Infil " 
ce Decedent ? 

Affirmatur illud, etiam jure Saxonico. 

»77- 

Ecloga 66. ex $. Pofieriore qTootp tejl amento 2, 
an tertator immemor Priori* tertamenti Aliud Ordinans , prius Mutaflej 
cenfetur? 

Affirmatur, etiamrt Immemor fuerit prioris: aut in priori jurato Revoca- 
tioni prioris rcnunciaverit, 

178. 

Ecloga 67. ex §. alio autem modo 4. (fi §. boc aut em caju Trrita 
fieri teft ament a 7, 

an teftamentum qvod Deftituitur ab herede [Defertafcilicct, adcoqj Non 
adita hereditate] Valet ? 

Non valet, fed fit [oti alias Ioqvendum eft] /rrltum. 

179. 

Ecloga 68 . cx §. ex eo autem folo non potefl Infirmari 
teftamentum 7. 

utrum ad Revocationem tertamenti fufficit Nuda voluntatis dee/aratio,'m 
vero aliqva Solennitat [puta ut fiat Judicialiter aut coram Septem teftibus : 
item coram Tribus tefhbus poft lapfum decennii] reqviritur ? 

Hoc Affirmatur. 

180. 

Eclotia 69 . adpr. qVta pier urna. Parentes (fi non autem ».us de inof- 

Liberts 1. „ ficiofo tefta- 

anis aplteftamentum Paternum [non qvoad Solennia aut ex Jufta Probabi- meal °' 
liqve caufa, fed] Improbe oppugnat , Amittit qva: in eo fibi funt relicta Le- 
gata, aut Legitimam ? 

Affirmatur. 

181. 

Ecloga 70. ad §. /. verb. Soror autem (fi Frater turpibus 

perfonis. 

an, Spu- 
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an, Spurio inftituto herede» tcftatoris Tratribtu \HonefiiV^ ideo qverela In- 
officiofi competit? 

Affirmatur. 

182. 

Ecloga j/. ad §.tam autem naturales Liberi i. 
numqvid pater prxjudicare poteft liberis, qvo minus Legitimam vel To- 
tam vel eius Supplementum petere valeant ? 

Nullo modo praejudicare poteft. 

Ecloga 7 2. ad §.fed hsc ita j. 

an /umt tu Studiorum [v. g. in Librorum emtionem , ad gradum Magifterii, 
Docturi aut Notariatus] a parentibus concefli, in fupplcmentum Legitima 
computantur? 

Negatur. 

184. 

Ecloga 7 /. ad §. igitur artam qPis debet habere 6 . 

utrum Legitima liberis & parentibus fihovu titulo [puta Legati Fidcicom- 
mifli] relinqvi poteft, an vero tantum Honorabili titulo Jnfiitutionu relin- 
qvi debet ? 

Hoc affirmatur jure [non qvidem Veteri, fcdj Novo. 

. 185. 

Ecloga 74. ad §. igitur Jgy artam qPis debet habere 6. 
nepotes Qvinqve velpluresfnonex Pluribus, (e d] ex Unico filio extantes, 
utrum Trientem anverbSemiJ/hm fi. Dimidiam hc redit at U pro legitima fa- 
ciunt ? 

Semifietn. 


i8<J. 

t.t.19 de He : Ecloga 7 f. ad §. Sui autem & Necejarii heredes z. verb. tibfti. 

u JU & diffe-* nere hereditate. 

renti*. ' * an liberi patentum hereditate Abfiinentes [aliud eft .fi fe hereditati Immi- 
fceant] His eorum alienum folvere tenentur , J 

adeo Negatur, ut nec Nepos de bonis Avitis debita paterna exfoivere te- 
neatur. 

187. 

Ecloga 7 6. ad §. Extraneis autem heredibus /. verf. fed 
noflra benevolentia. 


anhere- 
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an hereditatem jam Adi tam heres iterum Repudiare poteft ? 

Affirmatur [fi non jure Civili ■, tamen] jure Saxonico & Canonico. 

188. 

Ecloga 77. ad eund.p. 

an heres, qvi nullum Inventarium confecit [vel juratam Specificationem 
non manifeftatj etiam Ultra vires hereditati* (i. e. ut creditoribus Sc lega • 
tariis de Suis bonis fatisfaciat)tenetur ? 

Negatur jure (non qvidem Communi , (ed) Saxonico. 

1 * 9 . 

Ecloga 78. ad %.fin. item Extranetu heres 6. 
an heres bona defundi Adminiftrans prxfumitur hereditatem Adivijfe ? 

Affirmatur; nili Contrarium probet. 

190. 

Ecloga 79. ad §. fed olim ejVtdem 2. " l.tio.de Le. 

an Legatarius (non folum Ordinariu remediis puta 1. adione ex Terta- 8 at **' 
mento, a. Rei vindicatione. 3. adione Hypothecaria; fed) etiam Extraor- 
dinaria IS' Executivavid Legatum petere poteft? 

Affirmatur- 191. 

Ecloga 80. ex §. non folum autem tejlatoris vel heredis res , 
fed etiam Aliena legari poteft. 
an (non folum res Propria, fed) etiam Alt ena Legari poteft ? 

Affirmatur, dummodo teftator rem a fe legatam Alienam fuifle Sciverit? 

192. 

Ecloga St. ex § feeKf (i rem Obligatam f. 
res legata, fed a teftatore alteri Hypothecata, utrum Redimenda eft ab He- 
rede, an vero ab ipfo Legatario ? 

Res ab Herede redimenda crt (i.fi teftator Scivit rem obligatam efle, nec 2. 
Aliudexprefse difpofuerit) fcil.fi fit legati Particularia ; nam fi iit legatum 
llniverfale /i/»/w^ 7 ft»f«fv.c.Pharmacopolium) ad ipfum Legatarium 
pertinet onus dillolvendi nexum pignoris. 

*P3- 

EclogaSt. ex §.fi Eadem res Duobus legata fit 8. 
an jus Accrefcendi in omni Conjunflione (non folum fi Verbis & Rc fimul, 

•aut Re folum, fed etiam fi Verbis tantum conjundi lunt) Legatorum, locum 
habet ? 

Affirmatur fecundum Dd. communiter & praxin fori Saxonici. 

F 194* £t/#- 
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IP+- 

Ecloga 85 • ex §.fi rem Suam legaverit te [lator , poftea % eam 
Alienaverit. 12. 

an Teftator,'qvi rem legatam [ex Poftfacto] Alienat , eo ipfo legatum Repo- 
chjfe prxfumitur ? 

fi de teftatoris voluntate Non conf.it [nam Certa voluntas certam fuggerit 
decifionem], tunc alienatio, qvx ex Necejfuate fa&a fuit. Non habetucj 
pro revoca.ionc. 

ip?.' 

'an Teftator, qvi rem legatam [ex Poftta&o] Alienat, eo ipfo legatum 'Revo- 
caffe pratfumitur ? 

fide teftatoris voluntate Non conflat [nam Certa voluntas certam fuggerit 
decifionem], tunc alienatio qva: Voluntario f ex Voluntate mera conti- 
git, Habetur pro revocatione. 

1 96. 

Ecloga 8 4- ex^.fiqVis Debitori fuo t$. (f §. excontrar io, fideli - 
tor Creditori fuo /4. 

an legatum [Nominis f. A&ionis] qvo teJlator-Debitor fuum debitum legat 
fuo Creditori efi Utile ? 

etiam in Genere/. Generaliter valet [i. e. non folum fi Plus efi in legato, qvam 
credito, fed etiam fi Tant undem 1'altem reli&um eft.] 

V7- 

Ecloga 8f- ad %.fqVis ancillas 17. Verb. fi fundus InflruttusVel 
cum Inftrumentis. 

fi qvis Fundum Injlrutlum [aliud eft fi qvis Fundum & Inftr ument um f. Fun- 
dum cum Inftrumento j legat, qvxritur, an tunc Omnis in fundo deprehen- 
fa fupellex debeatur ? 

Affirmatur. ip8. 

Ecloga 86. ad §. /Editus deni % legatis , columnas & mar- 
mora tp. 

an Domo legati etiam Hortus adeam pertinens legatus ccnfetur? 
Affirmatur. 

Ecloga 87. ex §. tam autem corporales-qVdm Incorporales, zt. 
Verb.nfi Exegerit ViVus te (lator. 

an le- 
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an legatam Debiti f. Nominis per Exa&ionem fa&am [i. e. fi, qvod primum 
legaverat f.donavcrat & rtmiferat Debitum, poftea iterum exigit Creditor} 
Extingvitur ? 

T acite exdngvitur, Regulariter. 

200 . 

Ecloga 88. aci Generaliter fertus Ttel res alia 22, 

qvalem rem Eligere poteft legatarius in legato Generis [ubi v. c. homo, do- 
mus, fundus legatus eftj, utrum rem Optimam an vero Pejfimam Mini - 
mamve t 

Mediocrem potius [nifi fit legatum Generi? ad Pias caufas, ubi in dubio 
Optimum rcli&um cenfetur.] 

201 . 

Ecloga 89. ad Incertis Toerb perfinis 2f. 

Qvisnam [fi forte pro Pauperibus ftipendium reliftum diftribui debet] pro 
Paupere habendus eft? 

qvi Manualibus operis fe fuftentare Cogitur, [eatenus tamen Arbitrio judi- 
cis multum tribuitur ] 

202. 

Ecloga 90. ex %.fiqVtdem in Nomine Cognomine Pr an omine A- 
gnomine 29. (f. §.jo. verb . Falsa demonftratione. 
mErroxm Nomine [Pramomine, Cognomine, item Patria] aut Demonjlra* 
tione [a teftatore commilfus] Legatum vitiat f 
Non vitiat. 

lOj. 

Ecloga 91. ex §. longe magis legato Falfa caufa adjcEla 
an Falfa caufa legato adjecta vitiat legatum ? 

Non vitiat, fi eft caufa [Efficiens] Impulfiva ; at fi eft Finalis , i. e. commodum 
honoremvc Teftatoris aut alicujus Tertii refpiciens, Vitiat. 

204.. 

Ecloga 92. ad§.jr.y>erb./ed (iConditionaliter. 
an legatum Studiorum caufa (f. fub Conditione ftudiorum excolendorum) 
reliChim, fi legatarius afludiis DeftftityExipimi (adeoqvein hereditate Ma- 
net vel eo Revocari poteft) ? 

Affirmatur. 

iof.\ 

Ecloga 9j. ad§. Poena cjVofr nomine g6.final. 

V-.V F 2 


an le- 


44 Qv^.stiones Eclog. Synoptic^. 

an legatuni/»£ Conditione religionis Pontificia: alfumendx reliftiim, Debe- 
tur legatario Reformato, ctiamfi conditionem iUam adimplere Denegat f 
Debetur tanqvam purum legatum. 

iod. 


j.tlt.deAdom 
ptione lega- 
torum 6 c 
Translatione. 


Ecloga 94. ad pr. ddempiio legatorum. 
an legatorum Ademptio (qvar fieri potcft tam Extra teftamentum qvamln 
illo) coram Paucioribus qva vd^vin^ t eft ibus locum habet ? 

Negatur. 


107. 

Ecloga 99. ex §. Transferri q 7 >o% legatum r. 
an teftator legatum legatario femcl rclidum nihilominus Qvandocunjj 
(five Statim five ex Intervallo) volet, iterum Adimere aut in alium Trans- 
ferre poteft? 

Affirmatur. 108. 

vr.ii.de lege Ecloga 96 adpr.fuper eft ut de lege Falcidid. 

Fakidti, utrum Falcidia locum tantum habet in Legatis ($ Fideicomm i fis ftngularibus, 

an vero etiam in dliis ultimis voluntatibus ? - 

etiam in Citeris ultimis voluntatibus (puta Donationibus mortis caufaj, 
qvin & in fucceflionibns ab Inteftato) obtinet. 

109. 

an teftator Falcidia: (in omnibus Ultimis voluntatibus obtinentis) detra- 
dionem prohibere poteft ? 

Affirmatur jure (non Veteri , fed) Novo, & qvidem fi prohibitio fiat Exprefis 
verbis, (nnm Tacita & prafumta non fufficit, cumprimis jure Saxonico 
eledorali.) 


110. 

Ecloga 97. ex §. ghantitas autem patrimonii 2.tf ex %.fed qt>ia 
7. in fin.de Fideicommtfidriis heredibus. 
an qvoad pratftationem Cafuum fortuitorum heres Falcidius (qvi Legata- 
riis eft obligatus) & heres TrebtUianicus (f. Fiduciarius, qvi hereditatem Fi- 
deicorominario heredi reftituere tenetur) differunt? 

Affirmatur : nam Die Non tenetur prseftare cafus fortuitos ; fedHic Tenetur. 

in. 

Ecloga pg. ex §.fin. cum autem ratio legis Falcidia ponitur j. 
utrum qvarta Falcidia detrahenda eft IcgnUsdEqvaliter, an vero fingulis/r» 
Rata parte 7 

Hoc affirmatur. m.Ec- 
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212 . 


an qvartarFalcidia detradio in Omnibus adeotjj etiam in legatis ad Pias cau- 
fas Jocum habet. 

Hoc Negatur. 213. 

Ecloga pp. ad. 2. tf feqq. _ j.t.ij.deFi. 

utrum filius ( cui alias qvarta Legitima debetur ) qvi Legato aut Fideicom- deicommifl*-' 
mifio ( inde occafio ad qvartam Falcidiam Trebellianicamve detrahendam ) r ‘‘* Heredita- 
gravatus eft , Duas qvartas deducere poteft, an vero Unam tantum ? nbus ' 

fecundum jus Canonicum D u x. qvarta: detrahi pofle videntur ; fecundum 
jus Civile Una tantum detrahitur. Qvid in Praxi obtinet ? fi Legatum 
aut Fideicommifiiim Puri adfcriptumeft, U na(& L egitima) qvarta de- 
ducitur ; fi autem in Diem, aut fub Conditione, tunc filius Duas (Tcil. ultra 
Legitimam etiam Falcidiam & Trebellianicam) detrahere poteft. 

214.. * 

Ecloga 100. ex §.Jt qVts und aliqt>d Re 9. 
heres qvi rogatus eft certa Re ( aliud eft in Parte certa hereditatis) Retenta, 
alteri hereditatem reftituere, utrum habendus eft pro Herede & Univerfali 
fucceifore ) an verb tantum pro Legatario ? 

habetur tantum pro Legatario (etiamfi Res illa Maximam hereditatis par- 
tem contineat ) : & propterea ab Exfolutione arris alieni (defundi) im- 
munis eft, Regulariter. 

215. 

Ecloga lot.ex §.praterea Inteftatut /0. 
cum Fideicom mifla ( arqvc ac Legata ) etiam ab Inteftato relinqvi poffint_». 
q\xniur £hot tefl es ad fui firmitatem reqvirant? , 

S%vi» 4 i adhibeantur , etiamfi Non fint rogati. 

2I<J. 

Ecloga tot. ex §. eum qvo% cui aliquid Refti tuitur it. 
an heredi ( non folum Fiduciario fed etiam ) FideicommtJJario iterum Alitu 
fubftitui poteft i 

Affirmatur &hoc. 217. 

fi heredi Fiduciario heres Fideicommifiarius, & heredi Fideicommiffario 
etiam Alitu iterum fubftitutus eft. qvzritur, Qvot fint , qvi qvartam T rebel- 
lianicam [ in Reftitutione ] deducere poflint ? 

Solus heres [fcl. Fiduciarius'] Trebellianicam deducere poteft. fi autem 

Ille eam non deduxit , tunc Fidcicommijfarius eam detrahere poteft. J _ i! 

F 3 tcA.Ec 




l. t.lf.de Co- 
dicilli). 


QVJESTIONfiS £clog. SynoPTICJE. * 

xi 8 . 

Ecloga 103, ex §, tf <foia prima Fideicommijjbrum cunabula d 
Fide heredum it. 

QvomodoFidcicommiflarius, deficientibus aliis Probationibus [putafcri- 
pturx autQvinqj tertium] Evincere potcjl , qvod fibi Fideicommiilum [five 
Univerfalc live Singulare aut Legatum ] fit relicium ? 

Heres negans [deferente Fideicommiffario , qvi prius juramentum Ca- 
lumnix prxftet ] Jurare cogitur [qvod fidei fux NIHIL commillum fit] 
aut , fi Nolit jurare, fideicommiilum Omnino prxftat. 

n?. 

utrum Juramentum illud [ qvod ob FideicommiiTum denegatum Fidei- 
commiffarius Heredi defert ] Cuicunq. beredi Id Promi fcue deferri poteft ? 
Non potert aliter deferri , qvdm fi teftator Heredi [non Abfenti Id Ignoranti, 
feci] Prsfcnti injunxit Fdeicommilfi prxftationem, 

aio. 

Ecloga 104 . ad §• non tantum autem Teftamento-fed & 
Inteflattu 1, 

claufula codicillaris adjefta teftairento,qvod refpccft u Solennitatum [aliud 
fi ratione Voluntatis ] defeftum habet , qvid Operatur ? 
ut teftamentum illud valeat, fi non in vim TtjUmenti [nam Solennitatis 
defeftus obrtat ] , tamen jure Codicillorum [ vel Fideicommifh vel alte- 
rius Ultima voluntatis, adeo ut hxres ab Inteftato fuccedens non folum 
Legata prxftare, fcd etiam Hereditatem refiituere teneatur.] 

XII. 

Ecloga ioj. ad §. eund. t. 

Codicilli qvi [ non Cum tefiamento , fed ] Sine teftamento [ f. ab Inteftato ] 
fiunt , Qvot reqvirunt teftcs ? 

minimum > nifi fint codicilli qvi continent caufam Piam aut tempo- 

re Peftiientix fint conditi, nam his cafibus [ex vtqvitate tam in foro juris 
Communis qvam Saxonici ] Duo teftes fufficiunt. 

xi». 

Ecloga 106, ex§. Codicillus autem Hereditas nc% dari ne % 

* adimi t. 

utrum in Codicillis fa&a heredis inftitutio valet Direflo, an vero Obliqvl 
inrjjVim FideicommiJ/i[ i e. ut illa heredis inftitutio verbis Direttis fafta_» 
per benignam Interpretationem Obhqvctur Id adFtdeicommiJfariam traha- 
tur, 
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tur , qvo fic heres tefiamentarius vel legitimus cogatur reitituere heredita- 
tem Fideicommiflariam] ? 

Hoc affirmatur. 

. 

Ecloga 107. ad $. Codicillos autem}. 
an in Codicillis etiam Mulier [ & Legatarius ] exi flere potelt Teftis ( 
Affirmatur. . v 

114. 

Ecloga /. adpr. §. /. 2. 

an Liberi omnibus Aliti confangineti in fuccefiione proferuntur ? 

Affirmitur : fi modo Vivi [ & fine monftrofitatc ] in lucem edantur [ etiamfi 
Nondum perfedi fint, ac Sexto menfe nafcantur. ] 

115. 

Ecloga 2. ad §. minus ergo juris babent Adoptivi n. 
an Adoptivi liberi non folum Adoptivo [ Durante adoptione] fed etiam-j 
Natur ali patri fucccdunt? 

Affirmatur & hoc. 

lltf. 

Ecloga 3. ad §. 2. Ders. Necnon eos . 
an liberi Naturales [vel ex Concubina vel etiam ex Defponfata] anteBe- 
nedidionem facerdotalem nati , per Matrimonium fubfeqvens ita legiti- 
mantur, ut parentibus fuis Succedant ? 

Succedunt Extra eledoratum Saxonicum. [nam Jne ledoratu Saxonico 
t Hodie a parentum fucccfiione excluduntur. ] 

. ii 7. 

Ecloga 4. ex §.Stti autem heredes 2.verf. Poflbumi (food. 
an Poft humus etiam in Succeffione [ ab Intcftato j pro jam-Nato habetur? 
Affirmatur [fiveqvoratur de fuccefiione Afcendentium five ColJaterali- 

228. 

Ecloga f. ex §. interdum 4. ver 6 : jus enim Pojlliminii.] 
an Captivo ab hoftibus reverfo debetur Succefiio ? 

Affirmatur , jure Pojlliminii. 

219. 

Ecloga 6 . ex §.per contrarium /. terb. Perduellionis reus. 


3.th. de Here- 
ditatibus qvx 
ab Intcftato 
deferuntur. 


4.8 * QVJESTIONES EcLOG. SrNOPTICJE. 

an ob crimen laefx majeftatis Confifcatio bonorum fadta aut facienda nocere 
poteft Vidud aut reliqvis Creditoribus ? 

Negatur. 

130. 

Ecloga?, tx cum Flius Fliatse 6. 

an liberi plures primi gradus adeo ALqvaliter [ in Capita ] fuccedunt , ut_> 
nulla plane Prarogativa Atatis [ puta imbecillioris ] vel aiicujus Condido- 
nis attendatur? 

Affirmatur. 

1?I 

Ecloga g. ex §. cum Filius Fili aloe 6. Derf. (f qVta placuit. 
an Nepotes & reliqvi [ non folura ex f iliis fed ] etiam ex f iliabus defeenden* 
tes,cum liberis Superioris gradu* Succedunt ?. 

etiam Succedunt [& qvidem in Stirpes J tara in foro Saxonico hodierno 
qvam jure Civili. 

Ecloga 9. ad §. cum Filius 6. 

an Nepotes fuccedunt Avo , ctiamli illorum Pater hereditad avitar pro Se k 
Suis haeredibus renuntiavit ? 

Succedunt nihilominus. 

* 33 ; 

Ecloga to. ex §, Emancipati autem liberi 9. 
an etiam Emancipati liberi cum Suis fuccedunt ? 

Succedunt jure Civili hodierno [ etiam in f eudis ] ; aliud qvandcq; obtinet 
jure Saxonico. 

Eclgatt. ad §. item vetujlas ex bdafculu progenite s pltu 

diligens, if. , 

an Femina in Feudis una cum Mafculu fuccedunt ? 

Non fuccedunt (jure Civili aut Saxonico,' : nili lint feuda Feminea. 

Ecloga 12. ad §. item Vetuftas //. (f §.fcd Nos 16. 
an idem obtinet in foro Saxonico qvod injure Civili, ut, fi plures dfiendentes 
in Pari gradu adfint (v.c. avus Paternus & Maternus &.c.) tunc in bonis Ne- 
potum ex linea Paterna provenientibus a fcendentes Paterni generi/ Columi 
it in bonis ex Materna linea afeendentes Materni generis fuccedant ? 

Non 
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Non i obtinet idem (qvia omnes Afccndentes gradu Pares fimul absqi Di- 
ftindione bonorum Nepotibus Aiccedunt) ;nifi.y/4/*rAw»extetin con- 
trarium. - 13 6 . 

m . Ecloga tj. adpr. j.t.*.4e legit**, 

fil liberis defundis fuperfunt& Parentes & Collaterales, qvotnodofit fuc- 11 » 1 Agnato- 
ceflio jure Civili ('non Veteri , fed) Novo ? mm fuccct- 

A frendent es excludunt omnes Collaterales } exceptis Fratribus utrinqvej fione * 
conjundis eorumqve liberis. 


»? 7 . 

fi liberis defundis fuperfunt & Parentes & Collaterales, qvomodo fit fuccef- 

fiojureSAXONico? 

foli Afendeates fuccedunt, adeo ut omnes ac fingulos Collaterales, (etianj 
ipfos Utrinqve conjundos fratres) penitus excludant. 

138. 

Ecloga 14, ex %,Junt autem Agnati /. Verb. iis qvitunc Proxi- 
mi ot e gradu, 

qvid obtinet fi liberis defundis fuccedere volunt Parentes qvi(nonin/*4- 

ri fed) in Difrari gradu (uti Mater & Avia) funt ? 

Proximi Parentes excludunt Remotiores (nullo qvoqve refpedu fiabito, u- 
trum fint Nobiles an Non). 

239. 

Ecloga /f . ad §. funt autem Agnati t. 

qvid obtinet fi ad Defundi fucceflionemadfpirantejus Fratres ? 

tunc jure Civili & Saxonico Fratres (Sororesqve) Utrin^ conjuntti exteros 
Unilaterales (fi ve Confangvinei fint five Uterini) eorumqve Liberos 

plane excludunt. 

Ecloga 16. ad $. eund.t, 

an Germani fratres & forores Fratrum & Sororum germanorum Liberos in 
fucceflionibus Feudalxbus excludunt? 

Nec in feudalibus excludunt, five fpedes fori Saxonici ufum five jus Civile 
aut.Feudale. 


241. 

Ecloga /7. ad eund §. 1. 

an Germani fratres & forores Fratrum & %o\Q\\xcagcrmxnorum Liberos in_> 
fucceflionibus Allodialibus excludunt? 

G Exclu- 


Digitized by Google 


1 


$o QVjestiokes Hcloc. Synopticje. 

Excludunt (fi non jure Civili l£ Caro/i V. tamen) de confvetudine fori Sa- 
xonici Communiori. 

»41. 

Ecloga ig. ex §. boc etiam 4."t>erb. in Capita dividenda. 
Fratrum ac Sororum (live Bilateralium five Unilateralium) Liberi» fi (Pa- 
truo v. c. mortuo) Soli funt, utrum in Capita an vero in Stirpes fuccedunt ? 
Succedunt (non folum jure Civili» fed etiam Saxonico & Leudali) in Capita 
f. Aqvaliter. 

14J. 

Ecloga 19 ad eund. $. 4. 

Utrum in Feudi (arqvc ac in A llodiali) Succefiione Duplicitas vinculi (i.e.'ut 
qvis ab Eodem patre & matre prognatus fit) attenditur, an vero fola Agna- 
tio fufficit ? 

Hoc affirmatur, non folum jure feudali Romano, fed etiam Saxonico. 

* > • • 144, 

i *• 3^* SCto Ecloga 20. adpr. 1 . 

erty uno. jjj Mater WT&cum Patre ad liberorum fucceflionem admittitur ? 
Affirmatur non folum Civili, fed etiam Saxonico jure. 

Ecloga 21. ex %.fed qvemadmodum nos matribus profpeximta, 
itaSoboli confulere. 6. 

an Mater liberis Tutores [ Intra annum ] non petens a Succeffiont liberorum 
removetur ? 

Affirmatur fi liberi Impuberes deceflerint ; aliud eft i.fi Liberi Puberes decef- 
ferint, x.fi Mater Minorennis adhuc, aut Juflarum caufarum impedimen- 
ta habuerit. 

04 6. 

Ecloga 22. ex §. licet autem Vulgi qv aptus 7. 

Qvisnam ad Spurii fucceflionem admittitur? . * 

Mater fola [five fit illuftris five Plebeja] eaqj deficiente Cognati; exclufo 
plane Patre & Agnatis. 

, 147 . 

|^4-de SCto Ecloga 2}. ad pr. §. 1. 

rp m»no. CC q V ; s j n re b us Expedit oriis [ jure Saxonico ] fuccedit ? 

foli Mafsuli & Agnati ; excipiuntur ii qvi funt Clerici. 

148. 

ecqvis in Geraddf bonis Utenflibus [jure Saxonico ] fuccedit ? 

folac 
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folx Femina & Cognati [qvibus tamen addendus Hlius-clericus in geradi 
Matris] , iis<£ deficientibus Magiftratus loci. 

24*. 

Ecloga 24. ex §. nottifiime [ciendum e fl etiam iUos liberos qloi 
Vulgo q^sfiti}. 

an Spurii non fokim Matri [ & tum Afcendentibus tum cognatis Defen- 
dentibus per lineam Maternam ],fcd etiam [& aliis per lineam Pa- 

ternam Afcendentibus] fuccedunt? 

Illud. tantum affirmatur. 

150. 

Ecloga 2f. coi. §. 

qvomodo liberi Naturales [ i. e. ex Concubini nati ] fuo Patri fuccedunt? 
ii Non Extant jufti liberi aut uxor legitima [ nam fi hi Extant, Nullate- 
nus illi fuccedunt ] admittuntur [ non folum Civili , fed etiam Saxonico ju- 
re ] in Sextantem /.' Duas uncias @td)fle 3 fcril btr (Srbfdjafft cum matre z* 
qvaliter dividendas. 151, « . 

qvomodo liberi Spurii fuo Patri [ fi fcl. forte Innotuit & certus eft] fuc- 
cedunt ? 

fi Non Extant jufti liberi aut uxor legitima [ namfi hi Extant , 
Nullatcnusilli fuccedunt] admittuntur in Sextantem cum matre xqvaliter 
dividendum. 

» 5 »-* .. . -*■ 

Ecloga 26. ad §.[ex Pluribus legitimis heredibus 4. 
an jus Accrefendi non folum in fucceflionibus ab Inteflato & Bonorum 
pojfcffi onr [ i tem jure Civili in Donationibus mortis causa ] fed etiam in_> 

Donatione f. Liberalia te a Principe vel llluflri pcrfond [ qvibusdam Conjun- 
ftim ] proticifcente locum habet ? 

Affirmatur [ ita ut Uno ex confortibus liberalitatis principalis decedente-» > 
pars vacans ad Reliqvos perveniat.] 

Scloga 27. ad pr. §.!.& feqq, - «ffion* Co- 

fi Dcfunfhis reliqvit [ Collaterales , puta ] Fratres partim Consangvineos “ ^ 
partim Uterinos , & fimul Bona qvjt [ non i Collateralibus fed ] a Parenti - 
but immediati ad eum devoluta fuerunt , Qvomodo contingit fuccdfio ? 
jure Civili [ aliud forte in foro Saxonico] Consangvjnei in bonis ex Paterna 

linea provenientibus, Ift eiuni in bonis ex Materna linea qvslitis fucce- * 

dunt. G 2 254.fi 
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» 54 * 

'• - fi Dcfundus reliqvit [ Collaterales , puti ] Fratres partim Consangvineos 

partim uterinos , & fimul Bona qva [ non i Parentibus, fed ] i Collaterali- 
bus ad eum devoluta fuerunt, Qvomodo contingit fuccefiio ? , 

tunc Fratres Uteiuni & Consangvinei sEqvaltter fucccdunt, jure Civili : 
imo etiam in foro Saxonico omnes ColIateralesAbsqve diffindione [Un- 
de bona provenerint] detundo fuccedunt. 

Ecloga 2g. ex %, Vulgo qbafttos nullos habere Agnatos, mani- 

fe fiunt e H 4. 

an Fratrum & Sororum [ Bilateralium ] liberi, etiam fi Spurii fint, excludunt 
Cognatos a matre [v.c. detundi Patrueles ac Conlobrinos ] gntdu Pofte- 
. rioresf. Remotiores ? 

Affirmatur jure Saxonico pariter ac Civili. 

Ecloga 29. ex §. boc loco & illud f. 

an Hodie qvilibet Collaterales [ i.e.five fint Cognati five Agnati] ad Deci- 
mum usq; gradum fuccedere po fiunt? 

ad Decimum usq s gradum , imo etiam [ fi modo de cognatione Confiet ] Ul- 
tra [ tam Saxonico qvam Civili jure ] fucccdere pofliint. 

» 57 . 

l.t.C.dc Gradi* ' . . Ecloga 30. ad fir. 

feus cognatio. s»n Graduum proximitas etiam Conjeduris &przfumtionibus probari po- 
teft? 

Affirmatur. 

, » 58 * 

Ecloga jt. ad t §. h attentu oflendtjft fufficiat quemadmodum 
Gradtu numerentur 7. 

Utra Graduum computatio in caufisMatrimonialibus obfervatur.C/wVime 
an Canonica? 

Canonica ( non folum in terris Pontificiis, fed) etiam in 'ecclefiis Saxoni- 
cis & aliis Orthodoxis. 

V9- 

Ecloga 3}. ad pr. tf §. /. 

an Propriis hominibus ( ifjbciqfncn Icurtyr n) fucceduntOow/»/ ? 

Succedunt , fi illis nulli funt Liberi. 

’ ltfo. Ec - 


de fnc- 
cetEone Li- 
bertorum. 
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160. 

Ecloga a. adpr. j t.p de Arti-; 

anPaterbonafua t/air* liberit(\'.c. prxlegando , donando, vendendo) gnarione U-« 
addicere potcft ? bertorum. 

Affirmamr(conqverentibus licet Rcliqvis liberis fuper Inveqv alitate) dum • 

modo Cxteri liberi Legitimam integram habeant. 

idi. 

Ecloga i4. ad %.fed cos aVidtm Pr at oria 2. (f §. cum igitur 3t.10.de Bo- 

'l / /7 norum poflcf- 

plurcs flectes 4- . fioni b us 

Qvanao Liberi ( aliud in Extraneis) a petitione hereditatis patemx ( ma- 
terna?) aut avita: excluduntur ? 

demum poft lapfum Nonaginta annor um, ita ut eis ( five Saxonico five Civili 
jure ) praeferiptio Triginta vel Qvadragintx annorum non obdet. 

2 6l. 

Ecloga a. ex eod.% 2. verb. unde Vir If Uxor. 
fi nulli extant heredes Defcendentes Afcendentcs aut Collaterales ecqvis 
ad fucceflionem ab intcftato eft Proximus.utrum Conjuges an vero Fifitss ? 

Vir & Uxor invicem fucccdunt, fuccefiione (non tam Imperat oria qvam) 
tnb Pratoria. J 

Ecloga 36. ad pr. - l f ic 

Qvomodo ( jure Saxonico ) contra Keum Contumaciter emanentem pro- p e ^ n ^us C 
, ceditur i fublati«, t]vai 

[fi duo PrarcefTerint 1. Citatio Trina, vel Unica peremtoria. 2. Ador in ter- fiebant per 
mino Comparuerir , contumaciam Rei Accufaverit , Petierit % exprefseut bonorum.. 
Judex reum contumacem, tanqvamconfeflum &: convi&um ufqve adle- Tend,t “ me^, ■ 
gitima impedimenta Condemnet, tuncjCondemnatur usq; ad legitima Im- 
pedimenta, bf{? auff (£^c(;a{ften. 

264.. *’ > 

Ecloga i 7. ad idempr. 

qvid fi vero Reus j antea Contumax) legitima impedimenta docere & de- 
ducere [ ad hanc deductionem iterum & fpecialiter Citandus fuit , conccf- 
sa mora 6. fept. j.dier.] Non valuerit vel rurfus Emanferitf ' 
ad Exhcutionem usqve bifj auff Me [ i. e. fecundum contenta Libelli 

& principalem aCioris Intentionem ) condemnatur. 

G 3 26^. Ec- 

” v ' '~i . 1 ... > 

. • - - . * T r:'t 
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165. 


/ 

Ecloga sS. adpr. Re contrahitur obligatio, veluti Mutui 

datione. 

an valet Pa&io, ut Plm refti tuatur, qvam Mutuo datum eft ? 

Mon valet [ut Plus reftituatur;: qvanqvam ut Mimu reftituatur, pacifd 
licet]. . 

ao 6 . 

Ecloga jp. ad pr. Re contrahitur obligatio, verf.tf tpoo> 
niam nobis. 

fi Mutuum reddendum eft eo cafu qvo intcrim Mone» mutatio [five In- 
friufica, in Materia & Pondere in ©t&aft unb ©t»id}tc ; five Extrtnfeca, in 
Valore & Signo an SBrrtf) unb ©eprd;te] foda eft. qvxritur, utrum Aftima- 
tio f. Qvantitas qv.t Fuit tempore Contrallus, an vero qvx Eft tempore So- 
lutioni* f. redditioni* , e xhibcnda fit ? 
a\'x fuit tempore Contractus. 
n x 67. 

Ecloga 40. ad §. is cfto^ qvi Non debitum accepit. 
an Indebitum [non a Sciente, fedj per Ignorantiam five Juri* [pnrfertiiiu 
juris Naturalis aut qvatenus agitur de Lucro captando] five Falli Solutum, 
Repeti poteft ? 

Repeti poteft qvoad fummam Sortis ; aliud enim eft in UJurit fciL Ante li- ' 
tem conteftatam currentibus. 

*J8. 

Scloga 41. ex f . Item is, cui res alitfta utenda datur , i.t. 
Commodatur. 2. 

an Commodatarius [non folum Dolum & Culpam, fed etiam] Cafum fortui- 
tum prstftare tenetur? 

Affirmatur, fi ejus Culpa prxceffit Cafum. 

i 69. 

Efloga 4 2, ad %.praterea (f is, apud qt em res alitfoa 
Deponitur t. 

an ex caufa Dcpofiti condemnatus ex Collegio removeri poteft ? 

Affirmatur. r 7°- 

Ecloga 41. ad eund. § 0 \ verb.fi tjVid dolo commiferit. 
an Depolito per Cafum alitjvem Amifio tenetur Depofitarius? 

Negatur ; nifi Dolus ejus aut Lata culpa(a deponente prius probanda) pr*- v 
cefterit. • xji.Ec- 
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*7»- 

Ecloga 44>ex§. creditor (foofy ql>i Pignus accepit 4. 
an Creditor ob Pignoris (non Culpofam 3afcrldf|l<}</ fed) Cafualcm amif- 
fionem creditum fuum perdit ? 

Negatur (etiam jure Saxonico, qvo tantum Exceptio eft in oppignoratis e- 
qvis & pecudibus.) . . . 

X7». 

Scloga 4f. adpr. tf §, /. c..tf.d e ;Ver r 

an in Stipulatione Solennia Interrogationis & Refponfionis (uti 0//w, fic) borum oblu 
Hodicnum obfervanda funt Neceflario ? g«ti«mbus. 

Negatur. 1 


Vi- 

Ecloga 46. ad§. omnis ftipulatio aut Puri, aut in Diem , 
autfub Conditione .t. 

Qvando Interefle Mora in debitis Puris (ubi dies & Ceflit & Venit) peti 
poteft ? 

non nifi poft interpellationem Judicialem aut [illa deficiente] lExtra judi- 
cialem tcftato fa&am. 

174- 

Ecloga. 47. ad eund. §. 2. verf. id qt>od in Diem (Itpulamur. 
§\Loca etiam f. 

fiqvidin Diem [five ab Homine determinatam fiveJLegalem & tacitam..] 
promiflum eft. qvxritur , utrum duntaxat Poli diei illius adventum, an vero 
etiam Ante diem peti poffit ? 

etiam Ante diei [vel conditionis] eventum exeeutio peti poteft j2h4ndo% 
[& fi periculum Jit in Mori, nam Regulariter aliud obtinet.] 

175. 

Ecloga 4g.ad§.fub Conditione 4. 

an Sponfiones de rebus [non Turpibus & contra bonos mores, fed] Honefiu 
funt Licitae? ' t « 

Licitx funt & [non folum jure Romano, fed etiam Saxonic6} contrahentes 
Obligant : falvi tamen Moderatione [fi fumma nimis Grandis fuerit] Ju- 
dicis. -i t. 176. j 

Ecloga 49. ad$.non folitm Res fed etiam Fafla.j. final. 
an Falli Promiilor [vel ejus Heredes], qvi [alias] ad Interefle tenetur, adhuc 
FaUum ipfum (fi velit & poflit) prxftare admittitur ? 

Affir- 


*♦’ l 
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Affirmatur : fi ftipulatori nullum Intcrejfc inde decedat. 

177. 

Ecloga po. adeund. §. 7. Derb. adjici Pana debet 1 
Poena conventionalis utrum in obligationibus Dandi an vero Faciendi lo- 
cum habet ? 

tantum Faciendi obligationibus adjici potefl. 

178. 

deDuo- Ecloga ft. adpr. & §. /. 

buirei» ftipu- an Correis debendi (f. promittendi) competit, qvando in Solidum conve* 
laadi & pro- n j untu ,. ( n, vl fi W nu beneficium f. exceptio ? 

mittendi. Affirmatur . fi mo do 1. eidem exprefie Non r emendaverint. 2. Si eam reus 

in judicio Oppofiuerit. 

279 * 

Ecloga f 2. ad§ 1. verb. promittentes ftngult in [oli- 
dum tenentur. 

an Correus debendi feu promittendi, qvi (non pro Sua rataqve parte, fed) 
Totum folvit, aQionem adverfus alterum Correum pro Rata: repetitione 

Habet a&ionem (non folumfiipfi Cejfia fuerit a creditore, fed) etiam Absj, 
cefftone. 

280. 

M0.de Inu- Ecloga fj. ad§.fi pis Altum daturum fafturum*e. J. 

tilibjs aipu- an curator mulieris eandem Obligat pcraaum,qvemipfamet(vel ab Im- 
iatiombut. tio prjfgntii confcnfuqj non roborat, vel ex Poftiado exprefie aut tacite) 

Non ratificat ? 

Non obligat eam. 

181. 

Ecloga S 4 . ad%.fiq*U Alii, q*am ei, cujus juri fubjeclus [t, 
Jltpuletttr. 4. 

an Mater (xqve ac Pater fuo filio aut filiarfamilias) Liberis fuis Stipulari 

poteft? 

Negatur. 

Ecloga SS‘ Furiofus nullum negotium 8 • 

an Furiofus propter Deli&um a Poena eft excu fatus? > ; 

Affirmatur de Furiofo uva Tali i aliud fi tempore Dilucidi intervalli dcli- 
qverit. 5 
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.utrum Furiofus, propter Deli&umaPcena excufatus, plane Dimitti ac libe- 
rari debet , an vero a proximis Cognatis aut a Magiftratu e fi Cufiodiendtu & 

Alendus ? 

Hoc Affirmatur. 

284. . 

Ecloga $6. ad §. item Feriorum obligatio //. verb. tales 
Scripturas. 

fifi* utrum Inftrumenta (Gvarentigiata i. e. Subfcriptione & Sigillo munita) > 

'• 4 Recognita Pleni an vero Mimu plene probant ? 

non lolum pleni Probant, fed etiam adeo paratam Extentionem merentur» 
ut, fi reus ea Falfitatis legitime convincere velit, illud (Regulariter) Pofi 
extentionem, adeoqve in Reconventiont demum facere poflit. 

cum Inftrumenta Subfcripta & Sigillata adeo Paratam habeant exeeutio- 
nem, ut iis Dolus Error aut Abfentia non nifi in Reconvtntione opponi pof- 
fit. qviricur, an non iis Doli fufpicio tn Continenti probabilis objici qveat? 

Affirmatur. 28 6. 

Ecloga /7. ex §. Altert flipulari nemo potefi. /<f, 

& 

. > an ex Stipulatione [a Me] Alteri fati a huic [Tertio] contra Promifforem 
* acqviritur Aftio? 

Negatur. 

287. 

cum ex Stipulatione a Me Alteri fafta huic Alteri nulla competat A&io.qvae- 
ritur,annon Mihi Stipulatori aliqva acqviratur Attio? 

- Affirmatur, fi ftipulantis Interfit (aut etiam ftipulationi , de Faciendo, Per- 
na adjefla fit). • ■ 

B| «tom 

Ecloga fg. ad versa vice 20. verb. nifi Poenam. 
utrum Poena conventionalis Statim & txeeutive peti poteft, an vero non 
mCxpracedenre Cognitione caufa IS Sententia declaratortd, exigi poteft ? 

Hoc affirmatur, m ljrifs,*:.- '-i,., * *i 

■3: ^ 189. 

Ecloga f p. ad §. efbod Turpi ex caufapromtjfum efl. 2 j. 

H an ab 


V 
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an ab eo, qvi fe non Lufurum efleallerit, Poenam [exigendam a Ludento] 
ftipulari licet? 

Affirmatur. «¥ 

2gO. 

anqvis Vivens adhuc Uxorem fuam , hac Confentiente, Alteri in cafum_» f_ 
Mortis promittere poteft ? 

Negatur. 

191. 

i.tji. deFlde- Ecloga 60. ad §./» Omnibus obligationibus affatui 

Umbw. 5 po ffU nt ' 5 TJ 

anFidejuffor intercedens pro Pupillo Sine tutoris auftoritate promittente, 
aut Muliere Sine curatore contrahente, obligatur ? 

efficaciter f. Civiliter obligatur Hdejuflor ) utut Pupilli aut Mulieris obliga- - 
* tio fit tantum Natur a Iit. 

Ecloga 61. cx %.fidejuffor non tantum Ipfe , fed etiam 
Heredem. 

an Fidejufiorum Heredes etiam tunc Obligantur, etiamfi in inftrumentofi- 
deju/Tionis Nulla mentio eorum fa&a fuerit ? 

Obligantur nihilominus, & qvidem etiam tunc qvando Fidejuffor per ta- 
xativam Solus , Tantum, Duntaxat fefe obligaverit. 

2J>J. 

Ecloga 62. ad %fi Plures (int fidejuffor es. 4. 

C Plures FidejufTerunt, qvalis datur (contra creditorem a lingulis Solidum 
a* exigentem) exceptio? 

exceptio Divifionis (ex epiftoli D. Hadriani), fi fcil. x. Omnes fmt folven* 
io tempore propofit* Divifionis. 2. nifi eidem Specialiter f, Exprefsl St 
nominarim renunciaverint. 

294.. 

* Ecloga 6j. ex eod. §. verf. fed fi ab uno fidejuffor e creditor . . 

* Totum. ttr.yfl* 

fi Unus Fidejuflorum Solidum folvit, omifla AElionis cejffione. qvarritur/an 

* . poftea Aliam babeat ailioncm contra Confidejuflores (pro recipiendis 

„ portionibus qvas qvistjj Confidejulforum conferre debuiflet) ? 

Nullam aliam actionem habet. 

ajfek H 2 fiJEc- 
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Ecloga 64. ad ettnd. §. 4. 

an Fidejuflor Indemnitatis (c irt ©ffid&lo§«Q 3 urge/ 9 $ucf *Q 3 iirjje) tunc qyo- 
qve Excuflionis beneficium habet, fi ei Renunciaverit ? 

Habet : etiamfi renunciaverit vel Specialiter vel etiam Jurato. 

1 96. 

Ecloga 6f. ex §. Fidejujfores ita obligari nonpojfunt, ut 
Plus debeant /, 

an Fidejujfores poflunt in Plus (fcil. Re, Tempore, Loco aut Causa) obligari 
qvam Principales debitores ? 

Non poflunt obligari (in Plus Qvantimtivum ; fcd Qvalimivum i.e. Ar&ior 
obiigatio admittitur.) 

■»■97. 

fi Fidejuflor in Duriorem caufam qvam Principalis debitor fefe obligavit 
qvseritur, utrum Totafidejujflo corruat, an vero tantum qvoad Superfluum 
(f excedentem qvantitatem l 
Hoc affirmatur. 

198. 

Ecloga 66. ad §.fi qVtd 6. verb. Mandati judicium. 
an Fidejuflor, qvi Diu in obligatione ftetit, ad liberationem (etiam ante So- 
lutionem) contra Debitorem agere poteft ? 

Agere poteft, & qvidem ad hoc, ut Eximatur ab obligatione. 

199. 

Ecloga 67. ad pr. verb. Biennii metas. 5. t.u.de Lir- 

Qvando exceptio Non numerata: pecunia? contra Apocham f. qvietantiam ' er,rum °b- 
Opponenda eft a Creditore ? ^ganooi- 

intra (non Biennium ; fcd) Triginta dies tantum. 

300. 

Qvando exceptio Non numerata; pecunia: contra Oblicationhm f. chiro- 
graphum & fyngrapham opponenda eft i Debitore? 

Hodie (nam Olim erat Jjvtnqver.ntum) iniraBiennium continuum (exce- 
ptis caufis Minorum) opponenda eft. 

. 3 01, 

Ecloga 6S, ad idem pr.verb. Biennii metas. 
annon vero etiam PoB biennii continui Upflm opponi poteft a Debitore 
exceptio non numeratx pecunia; ? 

H x Poteft 


V 
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Poteft qvidem tunc opponi, fed fi fit Notoria aut in Commenti liqvidabilit. 
Qvibus tamen cafibus (non efi Privilegiata i. e. non transfert onus pro- 
bandi in Creditorem- Adorem , fed) more Communi exceptionum onus 
probandi in Debitorem-Reum rejicit. 

30 x. 

Ecloga 69, expr.Emtio (fi venditio contrahitur, ver b. q"t>a 
Scriptura conficiuntur. 

an Emtio-venditio qv* ita inita eft, ut In firipturam redigeretur, Valida eft 
fi Inftrumcntum defuper Nondum legitime efi confetlum ? 

Non eft valida. 

Ecloga 70. ex pr.eod.verf.ua tamen impuni eia Recedere 

concedtmut. 

an a Venditione Pfr/Wfo (aliud eft fi adhuc fit Impcrfiaa & res adhuc inte- 
gra) unus contrahentium, Invita altera parte, Rcfilire poteft. compri- 
mis fi Arrham bae amittere aut Mul&atn pocnitentialem 9 tfu« 

fawff exfolvere paratus fit? 

Ne tunc qvidem a contradu refiiire poteft. 

?°+. 

Ecloga 7/. ad §. item Pretium e. verb. Permutationem pro- 
priam effefpeciem. 

an in Permutatione Ante traditionem fadam Pernitere licet? 

Affirmatur: dummodo accepta Rejhtuantur & interejfe (a pernitente) pr*- 

1 1 

. M* 

Ecloga y 2. ex §.72. cum autem Emtio contratta fit.q.verb. 
Periculum rei vendita. 

Interitus rei Vendita* utrum ad Venduorem an vero adEmtorem pertinet ? 
Regulariter ad Emtorcm pertinet , etiamfi Traditio Nondum fafla , 
fuerit 7,06. 

Ecloga 7i . ex eod. §.*. verfi qUtcqKid enim fine Dolo (fi Culpa 

venditoris. 

an vero Periculum rei Vendita: femper ad Emtoremye rtinet? 

Qvandoqve etiam .d Vendiiortn pertinet , (i fcii ante traditionem ejus 
Dolo aut Culpa [lata vel levi) res perierit. J 

«AmT i07.Ec. 


1 
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vjircr. . * 307- 

Ecloga 74. ad §. cmtio tdm fub Conditione. 4. 

Damnum Emtioni venditioni ( non Pura, ubi periculum ad Emtorem fpe- 
dar, fed ) Conditionali fuperveniens , utrum ad Venditorem an vero ad 
Emtorem pertinet? 

Damnum Univerfalef. Totale ( ©dnfjfidj er ruin ) ad Venditorem , fed Par- 
ticulare (puta Deterioratio f. jCcrringerung ) ad Emtorem fpedat. 

308. 

Ecloga 7/. ad adeo autem /. heri : ylamdiu Een/to (iit e Re - a c l 0 - 

dittu pro bis prafletur. CJtioneflc 

an Emphytcuticum jus Amittitur, fi Canonfnon Totaliter ,Ccd)ex Par- Condicione. 
te faltem ( intra Tempus conftitutum ) fuerit folutus ? 
tunc Nondum amittitur. 

307. 

Ecloga 7 6. ex §. Condu8or$.T>erb. Cufl odta talis defideratur. 
utrum Condudor de Culpa Levi tantum , an vero etiam de Ltvifiimd Cafu % 
fortuito tenetur ? n «fefL ^ 

de Levi tantum. 

310. 

Ecloga 77.ad% mortuo conducor e 6. 
an Locatoris fuccelTor ( non Umvtrfalit , qvalis eft Heres i fed) Singularie 
( puta Emtor) Expellere poteft Condudorem ? 

Affirmatur. 

JH. 

cum Locationi aut Conductioni antecefloris fiare teneatur fuccefior Uni- v ' 
v er f alie ( f. Heres. ) qvaritur, an idem obtineat in Singulari fuctejfore , puta 
Emtore ? 

Negatur. 311. , 

Ecloga 7<f .ad §. /. *./. j.t.m.deSoei- 

Qvomodo in Societate Divifio ( f. Participatio lucri & damni ) inter Socios eMte . 

• AicjVdlitcr facienda eft ? v . 

fi obfervetur Proyoruo£)valit4tiv.i f geometrica (qvar cum aliqva Latitudi- 
ne concipitur, habita etiam Perfonarum ratione ) potius,qvam gvantiuti- 
vaf. arithmetica ( qvar Stride' procedit & non nifi ex Rebus aftimatur). 

Ecloga 77. ad §. Manet autem focietas eo ufa 4. 

H 3 utrum 


. « 


Digitized;by GtlOgle 


6t 


Qvjestiones Eclog. Svnopttc je. 


j.t.t7.dc Man 
dato. 


utrum Societatem ( non foliim ad Tempus , fed ) etiam in Perpetuum iniro 
licet ? 

ita inita Non valet : ne qvidem i. fi Juramentum acceflerit , aut 2. Tejlator 
eam lieredibus injunxerit. jaS* ,**- 

Ecloga S o. ad Sofoitur adhuc fociet as (fi 6 .J.S. 
an Mortuo Socio ad Heredes ejus tranfit Societas ? 

non qvidem Societ as ipfa ad Heredes tranfit , at tamen Emolumenta ( [Pro - . 
ventsu, puta A&io pro focio &: Obligatio ad negotiorum jam inchoatorum 
complementum.) 

315. .. - nm 

Ecloga St. ex §. Socius focio fin.p « q* 

Qvale Damnum prarftare tenetur Socius Socio ? 

Regulariter illud qvod contingit Levi culpa ; non etiam qvod Levijfma cul- 
pa aut Cafu fortuito. 

31 6. r 

Ec logii St. ex §. Tua tantum gratia 6 . 
an ex Confdio Non Fraudulento oritur (contra Confultorem) Obligatio (in- 
deq? dttio mandati contraria ) ? 

Negatur. 

3 * 7 . ‘ i 

Ecloga Si. ad §. illud tjvofij mandatum Non efl obligat orium.j. 
an Mandans Occidere hominem ( f. Homicidium), arqve ac Mandatorius 
Occidens, Morte f. Ordinaria mortis perna ) punitur ? 

Affirmatur, fi Occifio revera Secutu Fuerit. ; ; vjflWr' 

318. 

Ecloga Sg- ad ditium §. 7. terb : aut de Injuria. 
an Advocatus (vel Procurator )qvi Clientis fui Juflii Injurias in alium effu- 
diile prztendit , ideo Effugere poteft Aftionem injuriarum ? 

Negatur. 319. 

Ecloga Sj.cx § is efoi exeqVttur mandatum , non debet Exce- 
dere fines, S. 

an Mandatarius Excedens fines mandati Conveniri potefl a Mandante ad 
Damni reflitutionem ? 

Affirmatur , adeo ut nec Mandatario detur qvoad Exccffum illum ullus re- . 

grclfus contra Mandantem. 

g20.fr. 
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1X0. 

Ecloga 86. ad eund. $. /. 

an Proxeneta SWdtfftr : qvi fe habet ut Mandatur itu ) etiam tunc > 
qvando fines mandati Excedit , Obligat Mandantem ? 

Affirmatur ex more inter Mercatores recepto. , 

311. 

Ecloga 87. ad $. rt&e qlooq\9. 

an Mandatum adeo libere Revocari poteft , ut etiam Mandans fuper causa 

in Judicium jam dedufl <*'(&: conteftata ) invito Mandatario Tranftgere^» 
poflit? 

Affirmatur nihilominus. 

3 11 * 

Ecloga 88. ad %.final. //. 

an Advocatus ( Procurator , Medicus aut alius, cui fub determinatione cer- 
ti temporis certum Salarium promilTumeft) Finitio licet (vclratione Per- 
fonarum vel ratione Negotii) procefTu Ante l.ipfum temporis in contradu 
definiti , nihilominus Integrum Salarium petere poteft ? 

Affirmatur ,nifi per Salariatum aut Officialem ftcterit,qvo minus operas 
fuaspraeftaret. 

3 * 3 - 

Ecloga 89. ex §. igitur cum epoti Negotia abfentti /. 1 terb : ad. ^ ^ 

mtniftrationti reddat Rationem. «rmnibus 

an is qvi Abfentis Negotia gefit ( v.c.fi qvis Deferti agri emphyteutici Cui- .gvafi <x 

tru m fufcepit) tenetur ad Rationum redditionem ? contrado 

Affirmatur. nafcuntui 

314. 

Ecloga 90. ad Tutores qvoqve 2. 
an Tutor ( ob Operat Pupillo pracftitas ) Salarium petere poteft ? 

Negatur , nifi illud ( ob juftas Caufas ) ex Judicis officio ordinatum fit. 

3 *?- 

Ecloga 91- ad §. item (itnter aliqvos communis res j. 
an Divifio rerum Immobilium inter coheredes Minorennes facienda Pro- 
mifcue & pro lubito fufpici poteft ? 

Non ; fed reqvirit Certat Solennimtes. (utprxcedat 1. jufta Alienandi Cau- 
fa. x. caufx iftius Cognitio Fufficiens. 3. Decretum & audoritas Magi- 
ftratus.) 
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jkJ. 

fi inter coheredes Minor ennes facienda eft Divilio rerum Immobilium, re- 
qvirituri.julh alienandi Caufa. a. caufa: illius Cognitio fufficiens.j. De- 
cretum magidratus.qvaaitur , an eadem Reqvifita obfervanda lint, h co- 
heres Major emis ad Divifionem provocet ? 
in hoc cafu T utorum aut Curatorum conlilium fufficit. 

3 * 7 - 

. Ecloga p2. ad %.item is , cui qVisper errorem Non debitum 

folvit. 6. 

an Vitricus ob Alimenta Privignis praedita, habet CondUUonem indebiti 
ad Repetendum ? 

Affirmatur ; nili Donandi animus Prxfumi poflit. 


j.t.j®. q*ibus 
modis Tolli* 
tur obligatio. 


« 8 . 

an Picatis intuitu (v.c. Pauperibus Ecclelii Studiolis item Privignis) Inde- 
bite Soluta Repeti per condilhonem poliunt ? 

Negatur. pp. 

Ecloga ppadpr. Tolliturautem otnnis obligatio Solutione. 
utrum in Dubio Solutio in Capitale ( f. Sortem principalem ) an vero in_» 
Ufuras fafta prafumitur? 

in llfuras.fcl. fi fint Exigibiles Extra cafitm concurfus creditorum ( nam In 
eoncurfu ante folutionera Sortis non poliunt peti Ulurar.) 


. , . 33 <\ 

fi Pluribus debitis exiftentibus , in Solutione non exprimatur Cujusttam de- 
biti fumma debeat e(Te imminuta. qva:ritur,ccqvar in Dubio intelligenda fit? 
fi funt Diversa & inaeqvalia nomina, tunc debitum Liqvidum praefertuo 
Controverfo, & Purum prar fertur ei qvod ell in Diem(fi vero omnia funt 
Liqvida & Pura , tunc in Graviorem cati fimi videtur folutum) ; fi autem 
fint Simuja & atqvalia debita, tunc folutio in Antiqviorem i.e.qv* Prior 
folvidebuit.fummam refertur. 


Ecloga 04. ex %.pntered Novatione, j. Verb. inter contrahen- 
tes Exprejfum fuerit. 

an (non folum ad Novationem, fed) etiam Delegationem reqviritur , ut 
Contrahentes Specialiter & txprejfis verbis a Priori obligatione recedant, 
eamtp remittant ? 

Affirmatur jure ( fi non Veteri, u. men) Novo & JuJlinianeo. 

IpEc- 


1 . . ■ 
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W- 

Ecloga sg,ad%,boc an.ptius 4 . 

an pa< 5 ta Dotalia in vim [non Ultima volunt at u , fed] Centralia* vel Donatio - 
nts fimpHeis celebrata, altera parte Invita Revocari poliunt ? 

Negatur. 

m ■ 

Ecloga /. ad §. Fartorum autem 3, « 

an omne Furtum Cum ejfraflionc commiffiim, Sufpendii poena afficitur ? qvx°ex Deli- 
Affirmatur, fi fit Eftra&io [non Simplex, fcd] Violenta (3 Stdttiofa, Ao aafcun- 

334 - * ' «»• 

Ecloga 2. ad eund. §. 5. 

an Furtum Sine effraflionecommifium, Laqvei poenam pr*cis£ meretur ? 

Negatur qvatenus eft Parvum ; aliud fi fit Magnum i. e. Excedens quinqj 
folidorumf. aureorum ungaricorum «ftimationem. 


3Jf- 

Ecloga 3. ad §. Furtum autem fit 6. (f 16. 17 -fed is apud qvetn . 
rei Depofita e fi. 

an Tabellarius pecuniam fibi Concreditam in ufus Proprios convertens, 
Laqveo puniri poteft ? 

Affirmatur jure Saxonico , fi pecunix fumma excedit Viginti fiorenos. 

33<S. 

Ecloga 4. ad § fidis apud quem res Depofita efl 17 & §. 6. 

an Quxftores & alii Adminiftratores [ puta Tutores Fattorcs Publicani 
Foreftarii Metallarii Molitores] fummam Centum flor eruor um dolofe 
intercipientes Suffiendum ur? 

Affirmatur [non qvidem jure Civilt (3 Saxonico communi ; fed] in defloratu 
Saxonico (3 ducatu Luneburgenft. 

337. 

Ecloga f. ad %.fed tf fi credat g. verb.fiervum folli citaverit, 

an Furtum [fcil. Magnum] a Famulis incidi* aliis Mercenariis [Nofiris] 
commiflum, Sujpendii poma coerceri poteft? 

Affirmatur', nifi Ordinariam poenam Mitiget circumflantia v.c. denegata 
Salarii folutio. 

338* 

Ecloga 6, ex §, interdum qvofy /r, verb. cujus Ope Cf Con - 
filio furtum fattum. 

I an is 
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QVjESTIONES Eclog. Synoptic/e. 


A- t. 1. 
bonorum 
Raptorum. 


anis qvi yiuxiliumd opem [SJJit^iilffc v.c. Scalas fcneftris fupponendo» 
Feneftrasaut Oftium effringendo, Ferramenta ad effringendum fuppe- 
ditando] ad Furtum committendum prsftitit, Sujpendto punitur ? 
Affirmatnr i. fi Auxilium cooperativum concurrit cum A<Su Proxime & 
Immediate, a. fi Auxiliator de furto Ultra qvinq } foltdot participaverit. 

Ecloga 7, ad §. hi qvi in Tarentum poteftate funt u. 
an Furtum [ etiam Magnum ] a Conjugibu» Parentibus Liberis ahtsqj Cognatio 
proximioribus aut Affinibus commitfum» Sufpendso punitur? 

Negatur. * 

34°* 

Ecloga g. ad $. in funtrna ig . ver b, an Impubes rem 
alienam amovendo. 

an Impuberis Furantis poena ad Sujpendmm ustp extendi poteft? 

Affirmatur > fcil. non Regulariter , fed Ovando $ [ i. e. fi furtum fit Magnum» 
fiepius Iteratum , aut cum Etffa&ura violenta ]: necqvoad Impuberem 
qvi eft Infans infaritiafyProximusfcd qvi eft Pubertati proximiu. 

34.1. 

Ecloga p. ad §. Furti a EI io tp. 
utrum res Furtiva Domino reftituenda, an vero Fifio applicanda ? 

Domino reddatur \ etiam Sine impenfarum jurisdi&ionalium refufione. 

341. 

de Vi Ecloga lo. expr. (f §.final. 

an Raptor qvi jure Civili [intra annum utilem Civiliter conventus] Qua- 
druplum reftituere tenetur, eadem gravitate/«r« Saxonico punitur ? 

Non ; fed fufficit, fi Simplum rerum raptarum reftituitur. 

.343- 

Ecloga n. adpr. qvi Isi res alienas R apit. veri, licet Minimam. 
cum Raptorum alii fint Latrones 9 R 6 rber [i. e. qvi homines fpoliant_» 
Se interficiunt] alii tantum Pradones f. Robbatores SKdubtr/ Srtgbeuftr/ 
[i. e. qvi hominibus non vitam , fed modo bona violenter auferunt] 
quaeritur an Hi etiam ob Minimae rei violentam ablationem Morte_> 
puniantuc-j? 

Affirmatur non folum jure Civili, fed etiam jure Saxonico & imperii Ro- 
mani, ubi [non attenta Qyantitatt aut Iteratione rapina:, qvanralids jus 
Civile attendit ] Gladio enecantur & poftea Rotz imponuntur. 

344 
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344* 

Ecloga 12 . tx §. ita tamen competit i. & §, aliquando io. tit.praced. 
cumisqvi [ Privata audoritatc] Aufert rein fuam ex posfeflione Tertii» 
jure Civtlt ef Canonico ejusdem Dominium amittat. Quaeritur» an idera 
/Obtineat in foro Saxomco ? 

Non ; fed fi i. Rem fpe&es > eandem Reftituit; ejusdem tamen dominio» 
jur&p debiti [& a&ionibus] Retentis. Si vero 2. Pobnam fpe&es, fufficit 
fi invafor [fcil, qvi Privati non Publica vi ufus eft] Parti Emendam » qva: 
eftjo. folidorum,& judtei Mulctam arbitrariam prxftct, 

i+r* 

Ecloga ij. ad §. /, to. ij. 4- lege 

quid obtinet [nontdm jure Civili, ubi diftingvitur inter caput Primum &Aqvilia. 

Tertiu legis Aq vili* ; quam j /ure Sax enico, h quis alteri? Animal occidit? 

Si Animal cb Foluptuanum, tunc Simili aut folutionc Emend* f. Werigeldi 
luitur ; fi autem Non eft voluptuarium, tunc non (o\uvn Domino prooc- 
cifo animali '*7crigeldum aut JEftimatioaem» fed etiam Magifratui Ar- 
bitrariam poenam exfolvere tenetur. 


Ecloga 14 . ad §. Injuria autem occidere a* 

^jvid obtinet circa Homicidium in Duello [ipfis etiam Militibus prohibito] 
^ perpetratum? 

Si perpetratum eft a pROvocANTijOrdinaria [Mortis] poena ple&itur ;fi au- 
tem a Provocato , Extraordinaria afficitur poena : & quidem > fi verbis 
Contumeho/is irritatus fuerit, faltem Rclegatione,Carcere aut etiam Mul- 
fta pecuniaria punitur i fi Sine injuriis & comumeho fu verbis provocatus 
fuerit, Fuftigationcm vix effugiet. [ haec Altas ; fed fecundum Saxonsct 
elecions cMchtm, Homicidii pcenx Ordinari* tam Prov ocans quam Pro« 
vocatus exponitur ] 

M-7* 

'A ' t Ecloga i/, ex §. ac ne u qvidem j. 4*f. 

an’ in cafu Homicidii [non Dolofi aut Culpo f , fed j Cajualit reus ab Omni 
peena immunis eft ? 

Affirmatur, fi fuerit Homicidium mereVAtuitum [ i. e. cui nec qvalisqvalis 
Culpa prativit, fed quod accidit plane improvifd. ] 

348. 

Ecloga 16. ad$.praterea f Mediem 6. 

• ’ 1 » • ’ JEgrotos 
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tfg Qy^STIONES ECLOC. SYNOPTICJE 

JEgrotos fu* Cura commiflos Neghgcns , ut Pereant, qvomodo Punien- 
dus cft? • 

Non Ordinarii Mortis, fcd Arbitraria [Carcetis vel Relegationis - } poena. 

id9- 

Ecloga 1 7. ad §♦ cap. tertio /$. verb : in omnibus Rebus , qua 
anima carent. 

an Incendium Culpa Inhabitantium fidum Patrifamtli.u imputari poteft ? 
Regulariter imputari Neqvit PatrifamtUae ; fed oftendenda cft Culpa per- 
fona: Certa & determinata in individuo » 

350. 

Ecloga 18. ad §.fina / , 16. vers: vclnti fi qtls-Tecus ita 'tnclu ferit. 
an Animal [ Pecusq; qvodlibct] in noftro Damnum faciens» Pignorari 
& includi poteft , donec fatisfiat ? 

Affirmatur, non qvidein Jure Civili [ubi tamen permiffum t. Abigere 
pecus, a. Denunciare damnum & 3. Adionibus experiri contra do- 
minum animalis ] fed fecundum generalem Conjvetudmem germani* 
& cumprimis Jure Saxonico. 

W- 

qvid fi autem Pecus illud Pignoratum & inelufufn , anteqvam Luatur,De- 
ccfierit aut Abreptum Necatumvc[i militibus] fuerit? 
talis Cafus [ non Pignoranti Regulariter» fed ] Pignorato f. Domino pignorat0 
pccoru imputari deoet. 

35 *' 

Ecloga ip. ad eund. §. 16. verb : compeditum Solverit , ut fugeret, 
Coinmentarienfis[feuCarceriscuftos]captivumEximens [f. Faciens ut 
elabatur] qvomodo Punitur ? 

fi reus [debiti non Civilis, fed Criminalis ] Negligentia non fupina commen- 
tarienfis effugerit» poena e ft Arbitraria - , fi autem Dolo Culpavi lata cu- 
ftodis e vaferir,tunc dimittenti cuftodi debemr E idem pana qv.r didan- 
da fniftet elapfo reo. [Hoctp obtinet non folum Jure Romano novo fcd 
etiam Saxonico. Malunt tamen qvidam Pernarum in talibus cafibus 
determinationem Arbitrio judicis committere.] 

3fJ- 

Ecloga 20. adpr . T>erb. (pecialiter alias Contumelia . 
an reo criminis Infimulatoftd poftea non Convido adverfus Te(lem [qvi 
non Sua fponte,fed in teftimonium Produdus vel aliter i JudiccReqvi- 
fitus fuit] adio Injuriarum competit ? 

Non 
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Non competit > prxfertimfi Teftis ille notitiam fuam Jurato aperuit. 

m- 

an reo » criminis Infimulato fed poftei non Convicio» adverfus Denuntia* 
torem f. Delatorem adio Injuriarum competit ? 

Non competit, prxlcrtim (i Delator ille notitiam fuam Jurato aperuit. 

355» 

Ecloga 21. ad idem pr, verb.Contumelia, qua d contemnendo. 
an Injuriarum adio etiam contra eum datur» qvi vel Probare poteft vel 
[Prxfumptione pro fe praevia innixus] Jurat [jaramentum Purgationis] 
fe Non habuifle animum injuriandi ? 
tunc CelTat injuriarum adio. 

35 < 5 - 

Ecloga 22. ad §. Poena autem injuriarum 7. 
qvid obtinet in cafu Injuriarum [non Rtahum , fed] verbalium ? 
injurians- reus [ jure tum Confvctudinario Imperatoria conftitutione con- 
firmato, tum jure Saxonicoeledorali] ultra Recantattontm [undeadio 
Rccantatoria f. ad Palinodiam f. Revocatoria f. Reclamatoria, tvtnit 
6<r ©cf<$mdc(jfe<tuf efnen 2Btt6crrufff(a<jff] tenetur qvocg ad pomam Ar~ 
bitrariam [v.c.Carceris,Relegation is,Muld* pecuniariae, Fuftigationis.] 

357 - 

Ecloga 23, adeund. §.7. 

qvid fi autem Verbalium injuriarum reus Palinodiam C. recantationem 
[q vam tamen ipfi Sententia Judicis , rei judicat* robore potita , injun- 
xit] prxfiare Nollet? 

fi poft varia Coattionum terriculamenta [ puta 1 Mnldx vel Carceris. 2. Vi- 
dus viiioris in carcere. 3. Relegationis impofitione] a Contumacia non- 
dum dcfiftit, mediante Ljtfon? Revocatio inftituitur. 

35 ?» 

Ecloga 24. ex §, injuria autem, verb.ftve cujus bona qlafi 

Debitoris. 

an Arefium injuftum vel Impetrans vel Concedens [magiftratus] tenetur 
Injuriarum ? 

Affirmatur, 

359 - 

Ecloga 2f. adeund . §. t. t>erb. qvafi Debitoris, qVi Nihil deberet. 
an, fiqvis Nondebitorem [f.qviNihil eidebei] Debitorem fuum appellat 

1 3 i. c. In 
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[i. e. In judicio aut Extra judicium , ut folvatur, denunciat] , Injuria- 
rum tenetur? ^ < 

Tenetur» fi illud Injuri* facienda causa fecerit. 

360. 

qvid fi vero Creditor fuum Debitorem morofum per literas vel aliter [tan- 
qvam Perfidum, i, c.immemorcm Fidei idiochiro atq? Sigillo ctmfir- 
matx] Diffamet? . 

non eft Injurii aut Adioni injuriarum locus [dummodo illud fadum fuerit 
non Extrajuduidittr in Publicis locis aut Aliis } fed in Labello fnp plicato- 
rio 1 udici porredo aut in pofitionibiu judtcialtbiu.'] 

361. 

anis> qvi Mercatorem aliqvem fuum vocat Debitorem, qvF tamen Nihil 
ei debebat i conveniri poteft ? 

Conveniri poteft: adione Injuriarum. 

361. . 

Ecloga 26. ad%. Injuria autem 1. Toers. vel fiqt>ri ad infamiam 
altcujus labellum . 

an Famofi libelli adio obtinet [nonfolum in Pafjvtllo f. Famofo Ubello pro - 
prie fu ditio i.e. ubi vel Abscp nomine vel fub Fido nomine feriptura pictura 
aut fculptura injuriofa divulgata eft, fed] etiam qvando qvis manifefle Sub- 
• fcripftt nomen fuum ? 

Hic non tenetur. ' 

Ecloga 27. ad eund. §. 1. verb. ad infamiam alicujm Libellum. 
qvalis eft Famofi libelli f. Pafqvilli Poena , jure [non Veteri (3 Codicis , ubi 
vel Vita vel Libertas aut Civitas adimitur ; fed ] Hodierno ? 

Regulariter eft Talio, [qvs determinationem accipit ab objedo Crimine 
graviore five Vero fivcFalfo.]Plerumq$ tamen Mitius pronunciari folet. 


3 ^ 4 * 

Ecloga 2g. ad eund. §♦ I. vers.fiveqtis Matremfamilias. 
qvalis eft Poena Gloriantis , Se vel jihum qvempiam V irgiuem aut Mulie- 
rem honeftam carnalitcr cogno vifle ? 
ultra Recantationem etiam Fulligatio didari poteft. 

365. 

Ecloga 29, ad %. patitur autem qvis Injuriam 2. 
an vindicare poffum Injuriam illatam Fratri meo [item Affini] aliisqj Con- 
fangvincis in linea collaterali? 

Nega- 
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Negatur IndiftinEle. [utut aliis Di/hngvatur i, inter A&ionem injuriarum 
Civilem & Criminalem, item a. utrum hxc tendat ad Privatam an ve- 
ro ad Publicam vindiciam, nam Illas negant ; fed Has affirmant.] 

366. 

Eclog* 30. ex §. Tana autem injuriarum 7* verb, eam ABjlimare, 
an [non folum Verbalium fed] etiaru Realium Injuriarum nomine attio 
Civilis, non Criminalis'] ad Aiftimationcm inftitui poteft? 
Affirmatur jure Civili & Saxonico. 

367. 

idoga 31. ad %-fid (f lex Cornelia deinjuriu g. Verb. Domum 
fuam Vi introit am. 

qvx Poena obtinet, fi alicujus Domus [ live Propria five Condu&afivs 
Gratuita] Vi introita fuit ? 

jure Civili , qvin & in foro Saxonico [fi non Veteri, tamen] Hodierno poena 
eft Arbitraria [ puta exilii > fuftigationis.] 

J<58. 

qvid autem obtinet in Domus expugnatione [non Simplici, 0 bd] cui Accejfc- 
rit Deprxdatio f. Spolium ? 

pcend Robbariae f. Rapinx [qvx eft Mors] in tales violatores animadverti 
poteft. 

* * V . . „• jtfy. 

Ecloga $2. ad §, Atrox injuria aflimatur p. verb. vel ex Loco . 
an is qvi in beo Publico aut Pnvilegiato[ puta domo Principis , palatio Civi- 
tatis, Curia, Theatro] aliqvcm Injuriat [ tanqvam Atroaoris injuria 
auctor] Severiori pand coerceri poteft ? ' 

Coerceri poteft , etiam Manus amputatione. 

370. 

■ i y Ecloga 33. ad eund. §.p. vers, vel ex Per fana. 
an Magiftratus Injurias Sibi [vel Suis v. c. Satellitibus aut aliis Officialibus] 
illatas Ipfe Vindicare & punire poteft ? 

Affirmatur, fifcil. 1. Injuria [non ut Privatis, fed ] contemplatione Ojficii 
* feu dignitatis illata eft. 2. fi injuria fit Notori* [ qvamvis & tunc prxftet 
decifionem Collegii alicujus juridici feqvi ]& nou Altioru indaginis. 
[nam hoc cafu Superi' ris cognitio eligenda : id qvod etiam obtinet in 
«aluqvo Magiftratus pcrfecurionem Privati fui interejfi intendit] 

. A. 371. Ecloga 
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Ecloga 34. adcund « §./). t>erb,(f locus Vulneris. 

Ad quid tenetur Vulnerans ob Vulnera infli&a alteri ? 

Vulnerato obligatur tum ad Intere fe [qvod continet mercedes Medicorum, 
impenfasin Curationem, & Operarum adlimationcm] tum ad Emendam 
tleSSujfc [ qvx continet Mutilati membri atftimationcmj ; Judici autem 
ad Mulftam @clD*@(ruffe, 

Ecloga 33. ex §, in fu tum a t o. vero, ptr Trocuratores^ 

Numquid Procurator etiam in Injuriis [Atrocioribus,indeq} ] poenam Cor- 
poris afjUltivam merentibus admittitur? 

Non admittitur Defenfir, fcd tpfe Re tu fc fiftcrc compellitur. 

373 - 

Ecloga 36. ad §. »0» foliitn autem //. verb. pvi curavit , ut cui mala 

pugno percuteretur « 

an Mandatario excqventi Injuriam lautDcltttum ] ,fi pofleaCon veniatur vel 
ad Pernam condemnetur, competit allio Mandati adverfy Mandantem? 

Negatur. 

374- 

Ecloga i 7. ad §. bscaBto Uisfimulaticne aboletur* fina/. 12. 

an Remidione [ Exprefsa aut Taciti] non folum Allio injuriarum , fed 
etiam Magijlratus interefse cxtingvitur? 

Hoc negatur. 

37f- 

Ecloga 3g, ad §. eund, 

an is qvi injuriam fibi illatam A 7 on ulctfcitur [• Aetione injuriarum non fnfti- 
tuta : ] Infamis [& Maculata: exiftimationis] fit? 


Negatur. 


37<f- 


4 .t.r. de obii. Ecloga 39. ad pr. [Judex litem fu am fecerit. 

gationtbus an Judex Areftum f Legitime petitum,] Sine jufta & fuflicicnte caufa dcnc- 
«jv* ex Qra- gare poteft ? 

fj-delifto na-^ecatur , nifi velit teneri ad Interefse & «{limationem damni inde 
rc "“"- emergentis. J7 7. 

Ecloga 4.0. ad §. ft Filiusfamilias feorpm d patre 2. 
an Parentes pro Delicis Liberorum ad Poenam aliquam tenentur ? 

Negatur. 378. Ecloga 
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Ecloga 4 t. ad itm Exercitor navu fwal. 3 , 

Ad qvid tenetur Exercitor Navis Cauponar Stabuli, pulfatus (ob damnum 
Hofpitibusin navi caupona ftabulo datum; Adione infadum deReceptor 
tenetur ad Rejlitmionevt rei Amifii vel JEJhmationem rei Perdita:, 

179 ' 

Eclog, Aft. ad §. eund. final . 

an vero Exercitor Navis Cauponar aut Stapulietiamtunc tenetur (vedo- 
ribns & viatoribus damnificatis ) fi damnum datum eft (non ab Hojbitibtn, 
fed ) a Mimflris ejiu ? 
jEtiam tenetur, 380. 

utrum Dolofum (autCuIpofum ) fadum Magiftri navis nocere debet Coni 
trahenti (vedori ) an vero ipfi Exercitori ? 

Huic potius. 381. 

Ecloga 43 * ad pr.fuperejlutde ^iElionibws. 4 

fi qvis in libello Adionem ( non folum Genetice innuifiet, fed etiam) Spe- ^ 
cialiter expreflifiet , fed Inepto i? mutili Nomine, qvxritur, an ideo Ltbdli 
inepti & vitiofi Exceptioppponi po/Tit ? 

Negatur, 381. 

Ecloga 44 , ad^.atpveftagat qvit, JittJili efje z.verb.fed Negativa,. 
utrum in Adione Negatoria onus Probandi Ailori (q vi Denegat fervitu- 
tem) , an ver6 Reo (qvi fervitutem in prarjudicium naturalis libertatis Prx- 
tendit) incumbit ? 

Reo incumbit. 383. 

Ecloga 45 , ad^, item Jhjvii in Fraudem creditorum 6 . 
an (Pecunia parata aliave) Bona Allodialta in Fraudem creditorum i r\Fcu- 
eUh* (qvo cafu Dominium in dominum feudi, & Succe/fio in fimultanee 
Inveftitos tranfit) conver/a, ab ipfis Revocari po fiunt ? 

Revocari poflunt remedio adionis Paulianx. 

Ecloga 4 6, ad §. item Scr viana & Qyaji ferviana. 7. 

Qvale jus competit Locatori (prxdii Urbani) ratione Mercedis , aut (fi der 
terioratio contigit ) ob Interefle ? 

jus Tacita qvoejyc hjrpothcc* in fupeliedile & rebus domui condudx (ab 
Inqviiino) illatis, aut ibi procreatis. 

Ecloga 47 . adeund.%, j.verf. Qyaji ferviana autem ejl. 

K Qvando' 


.t. 6. da 
.«ftiocibw 
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38 s- 

Quando Aftio Qyafi-Serviana f. Hypothecaria in fpecie datur f : ceu Re- 
alisaftio) contra Tertium (in qvemfafta e ft rei jamdum Oppignora- 
t® Alienatio) pofieflbrem i 

Regulariter demum datur Pofl exCnffionem debitoris Principalis , aut_, 
poftqvam Tertius pofieilor A’o» oppofutt exceptionem exculfionis. 

385 .- 

£cfog t 48 > ad eund ♦ § . 7, 

an vero il'ud Excuftlonis Beneficium (f. Exceptio de excutiendo’ prius 
Principali debitore, qvi rcmOppignoratam Alienare aufus eft) etiam il- 
li fubvenit qvi eft Pojfejfor fundi creditori (pecialiter Hjtpothecati ? 

Non fiibvenrt. $ 87 - 

Ecloga 49/ ad%. de Conflituta autem pecunia 9» 
att Mulier, qvarexConftituto debitum in fe fufcepit.efficaciterObligatur? 
fi Debitum eft [»»» fjvtrawe» ,fed ipfius] Mariti , non aliter obligatur 
qvam fi icctfkvitJURATA renunciatio SCti Vellejani,, 

388. 

Ecloga 50. ad*), itemfiqvis pojlulante adverfario Juraverit if. 
an Juramentum ddatum & pt arftitum admittit Probationem contr artam? 
fi Pars parti juramentum [puta Voluntarium , item Judiciale] prerftitit. 
Non admittitur pnobatio contraria ; fi vero \\>(e Judex juramentum.*' 
(Neceflarium qvale eft r. in Litem| 2. Suppletorium 9 , Purgationis}' 
litiganti impofuit. Admittitur probatio in contrarium* 

3S9. 

. P anales qvoq attiones 1 zfterb :qvi P 4- 
r entem in jus Vccajfet. 
an Parentes in caufis Liberorum > fine fpeciali Veniat impetratione , it i_r 
Jus vocari poftunt { 

Affirmatur jure Hodierno ( qvo Exceptio non- impetratae veniae Parenti- 
busvix prodeft.J 390* 

Ecloga Jz.ad^. q vadam afliones %Jixtam caufam 2.0* 
Qyomodo in Familia? hercifcunda? , Communi dividundo aut Finiunt.» 
regundorum judicio > Divifio fReguIariterJ fieri debet» utrum Judicia 
officio an vero Sortis arbitrio ? 

Judicis officium przvalet» 

W- 

Ecloga ex §. fuerat antea & rei Uxoria aftio 19. 
an Mulieri , ratione Dotis reddendae , in ConcurCua/H Creditoret hypo- 
thecarii praeferuntur 

Prae- 
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Prarfcruntur fi habent Hypothecam priorem > eamqve {non fiacium , 
fed) ExpreJJam.{Bt hoc non tam jure Jufimianeo Marcbtco aut Ant- 
verptenfi, qvam ufu Germani e , obfervantia Camera imperialis & jure 
Saxonico obtinet ) 39 2» 

Ecloga ^4. ex eodem §.20. 'verf: Vrceferri autem altis creditor thus. ^ 
aniIJud Dotis privilegium (conii/lens in jure Hypotheca? tum Tacit* 
tiim Pratferend* aliorum creditorum hypothecis) foli Uxori Liberisqve 
ejus , an vero etiam Extraneis heredibw competit ? 

Illud tantum affirmatur. 393. 

Ecloga <)<j. ex JT. in 'Bona fidei judiciis yo.yerf : excepta folo 
Depojni a&ionc. 

an in Depofito locum habet Compenfatio (f» exceptio compenfationis# 
qvam Depofitarius opponit Deponenti)? 

Non admittitur. *' ,394.. 

Ecloga 56. ad /, curare autem debet Judex 3 Z, 
an Sententia (Judicis) Conditionalis fubfiftit ? 

Negatur, fi fit Conditio Incerta ; fed fi in continenti (i. e. intra termi- 
num Probatione prarfixum , vel faltem anteqvam judex ad Extraneis 
adus divertit) Purificatur , Subfifiit. 

-i9S‘ 

Ecloga 57. adfitfi jnjif agens-Plus complexus fuerit 33. 
an Pcena Plus petentium [Olim recepta] Hodienum in ufu e fi 
Negatur dc jure .Canonico,Moribus hodiernis & in foro Saxonico : (ubi 
in cafu Plus petitionis folummodoRei abfolruntur ab Infiantii, & 
Ador condemnatur ad refufionem Expenfarum,rcfcrvato ei jure de- 
nuo Agendi poft diei vel conditionis exiftentiam)* 

3 9<5 ‘ 

Ecloga £g. ad eund, jT, pfi^erb : temfor e-,y eluti fi jyis uAnte diem. 
an Bona debitoris etiam pendente Condit io/te (aut > anteqvam Dies venit) 
Arefiari poffunt ? 

Affirmatur, qvando in Mora efi Periculum. 

Ecloga tjtj,ad $ .fi tpsis^Aliud pro alio yjCml: errorem fuumCorrigere. 
an in judiciis llntverfaltbtu f, generalibus ( aliud enim obtinet in Singu- 
laribus) Omni tempore (i. e. non foliim usjve Ad litis contcftationem_» 
fed etiam Pofi litis contcftationem) Libellum mutare licitum cft ? 
Affirmatur. 3 98. 

Ecloga 60. ad Sf- f’<nt praterea-Non femptr foli dum '6* 
an Competentia: Benefcium ( f. Exceptio in Qvantum Debitor facere 

K x potefl) 
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£ oteft)non folurn zt/.7 tibm. Nobilibus , Comitibus >a!iisqve perfonis 
luflribus , fed etiam Dattonbw (item M..giflris Profcfforibus Advoca- 
tis Scholaribus) & Clericis competit ? 

Affirmatur jure tdm Saxonico qvam Civili, 

399 - 

'4.t< 7. qvod Ecloga 61. adjf. illud propne-SCtum %1acedottianum , 

eumeo,qvran SCti Macedoniam Exceptio Filiumfamilias etiam tunc defendit • 
in Aliena q va rrdo creditor probare poteft , qvod ille tempore Mutui accepti habu- 
potertateeft cr jt Peculium Caftrenfe vel Qvafil 

ac*«“ f*> n defedi '- 

Si 'tur 400. 

4 . t 8 j Ecloga 6 %. ad [>r.ex malef.citiServorum.&§ t r. 

Noxalibus a» Dominus ex I )eli<£to Famul* tenetur ? 

asionibus. Tenetur (jure Civili & Saxonico) qvidem, fed nonnifi ad qvantitatem 
tufa Mere edis. (Obtinet tamen hoc in Dclidtis», non publicis , CedPri- 
vaiis. 3. qvx fiunt non Extra officium, fed In officio cui i domino de- 
, putati funt. 40 r. 

__ Ecloga 63, adpr. Jnimaltum nomine. 

despaupe- an fi Quadrupes Pauperiem f. Damnum fecit , in tjm Dominum adicr 
rieni feafle Noxalis de pauperie datur ? 

dicatur. Datur (ad hoc ut damni /Effimatio prxftetur aut animal Noxx dedatur, 
qvamjoqvc obeulpam poena Arbitraria accedit.) 

4os. 

Ecloga 6 4. ad JF. c at erum friendum efl Aid Jit io tchBo 3* 
fi qvis Befliam (non Ma-tf vitam ufuij, nece farsam ; fed) naturi Feram 
aut alias ntmss Feneam (puti Canem Bovem Cnprura-invaforcm ) ha- 
bet. qvanitur, in qvaotum ex Damno inde emergente jure ( non Civili 
fed)Saxonrco teneatur.' 1 

tenetur non folum ad rcfarciendum Damnum datum fed infuper ad Poe- 
nam arbitrariam. 40?* 

4.r.»o. na Ecloga 6<. ad Jf. Procurator I, 

geic i»«flu-* n MfWor 27. aut 21 , annis ( poft expictum annum i7,Jadmittuur Proci»- 

jmus. rator ( 

ijudice admitti poteft; fi modfr Adverfarius contra ejus Inhabilitatem 
Non excipiat. 4«>4- 

4.f.rTr.<*eSa- Eclog.66 t adjf.fed Hodie hac aliter 2, 

tisditioni- an e x parte Rei conventi [in Civilibus] EnamnumQAntio de judicio Si- 
ftendo& judicato So’vendo prarftanda cll/ 
jure Qsvib Affirmatur ; fed de conj veiudsnc Saxonicd Aliorum £ locorum 

Negatur 
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Negutur ;nifi itus de Fuga fit fufpcctus. 

40f. 

Ecloga 67. ad $ ,1 non autem omnes aEliones t.verb. ex Malefietis poenales aSlio- 4-t ‘ I, \®* 

nti. & verb.\ Conteftat a, 

an Pmnalesaftiones e* /^/«^(five Publicis fivc Privatis) defcendentes etiam Contra ^ is jftjo»' 1 
heredes tranfirc poliunt? nibus. 

Negatur ; mfi £v delicio ahtftidad eos pervenit, rei jamdum Lu conte Jiat* fuit cum 
defuncto. 406. 

Ecloga 68 ad JT. Perpetua & Peremptoria funt , qva femper.g. 4 t< jj j e 

utrum Peremtorix exceptiones tu ipid litu conteftauenc opponendae fune > an vero et- Exceptio- 
iain Poftlutm contrftatam opponi qveunt? nibus. 

Illud (nonlolum in foro Romano-Germanico , led etiam inSaxonico) obfervandunv 
cft, lub pocni Delertionis ; nifi forte Pofl luem coneeftatam tales exceptiones Subo» 
riantur. vel demum in Noutiam rei perveniant.) 

407. 

Ecloga 69. ad Jf. Temporales atqve Dilatoria funt. 10. 

Qvando Dilato. iar exceptiones opponendae funt ? 

Omnes ( A nte liti s conceft ationem ,&) Primo termino opponendx funt ; fui parndPra~ 
eluflonutfccmdum jus Romanum noviifiinum; imo jure Saxonico teastnfuper 
latu contefianonem, lalcem eventualem , adjicere tenetur.] 

4°S. 

Ecloga 70. adpr. & Jf. 2. 4.. M4.de 

Qvoasqve in Defenfionibus judicialibus progredi licet f Replicatio- 

in foro S.tXONICO ultra Triplicam progredi prohibitum eft. finde Jute litem eemte~ uibus. 
flatum litigatores utrinqve per Triaprodu&a DUCft) 2 )FCl) < - 253 Ctt>fcf 3 fC 0 e/ 

Si Ptfl litu couteflattonem per Duo producta pro illa vice ftatim in termino conclu- 
dunt ).• in ordinatione C A St ER ,® imperialis in Dilatoriis ultra Duplicationemj & 
in Percmptorm ultra Triplicationem ditpuutio non admittitur. 

Ecloga 7t. ad § .Adipifcendapoffcjftoms j.verb. Qvorum bonorum. terdiflis. 

an Interdrdtum Qvorum bonorum (non folum Bonorum p olidiori aut jHered» , fed et- 
iam Valallo) in rebus Feudalihus competit ? 

Competit (& qviden» non lolum adverfus Ext rameum fed etiam Dominum ipfum.) 

410. 

Ecloga 72. ad . Retinenda pojfefftonis. 4. 
an Interdicta Retinenda: poflcfConis (nimirum Utrubi & Uti poffidetis ) tantdrn pro 
Pofleflione rerum Corporalium, an vero etiam pro defendenda Qxafi-pojfesfione rerum 
incorporalium dantur? 

Dantur utiqvc (fi non Direile Proprie jf, tamen ex interpretatione Q 1 Vtiliter. ) 

411. 

Ecloga 73. ad Jf. Recuperanda poffefftonis cdkfa. 6. 
an ex jure «mftituci Pcflcfloru (Conllttutario ) interdictum Recuperanda foffejfnnu 
£five unde Vij com£«UC( ^ i Negatus 


4- 1. i6.de 
Poeni Te- 
mere Ktigi 
ciun3- a 
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Negatur ; nili Conftitucns ipfe teram <+• cor feralem psffiejfionem habuerit. 

4U. 

Ecloga 74, ad Jf. ecce enim ‘jusjurandum 1. m 

an Juramentum Calumniae (noti speciale f.Mals/ia-, fed) Generate in foroSaxonic® 
_ adhuc obtinet? 

plane Sublatum eft. 413. 

Ecloga 7;. ad JT. ecce enim jusjurandum t. verb. Ff Impenfiu litis inferre. 
numqvid etiam tunc Reus A&ori-vi&ori Expenfu folvere tenetur, fi tantum ex Sup» 
pletorio juramento (qvo Ador Semiplena: lux probationi fubvenit) condemnatus cft ? 
Non tenetur. 414. 

Ecloga 76. ex Jf. ex ejvibwdam judiciis damnati , Ignominiofi fiunt 2, 
ia ditione injnnarum (qva agitur fimu! ad Rccantationem & Arbitrariam poenam) 
condemnatus fit iniamts} 

Affirmatur tam de Civili qvim Saxonico jure. 

. Vi- 

* Ecloga 77. ad pr.fuperefi ut de officio judicis. 

Sententia judicis contra Manifella jura lata, utrum tpfo jure Nulla eft, an vero demum 
(remedio v. c. appellationis j lcutcrationis, reftitutionis ) ReJcmdeuda efl} 

Nulla eftipfo jure. 416. 

Ecloga 78. ad Jf. & fi in Rem aflum fit coram judice 2. 

Qvantum tempus prxfixum eft (Rcfticutioni & ) Executioni in aftionc Reali t 
jure Ci^ih res aliena (Regulariter) Statim & in continenti reftitui debet j fed in fore 
Saxomcoid paritionem in reftttuendo Qvatuordecim dies ( a die Judiciali & Prx- 
cepti exccutivi ) conceduntur. 

V7- 

Qvantum tempus prxfixum eft (Solutioni &) Executioni in aftione Perfinahl 
jureCFoth (Regulariter Jeft fpatium Qvatuormenfiiim: jure Saxoniet( non Veteri fed) 
Reccntiori cll Sex feptinunarum & Trium dierum : tccundum Recejjum Imperii no - 
'hn/imum illud tempusad Arbitrium judicis reducium cft. 

418 . 

Eclog. 7p.ex § fi Finium regundorum 6, verb./apidesFmales furatus e fi, 
an Lapides vel Arbores Terminales amovens , Puniri poteft ? 

Affirmatur tam jure Divino qvarn jureCi vrli & Saxonico (illic poena eft Maledilfio'. hic 
autem eft poma Oriierarta.') 419. 

Ecloga So, ad fi Publica autem judtcia.verb. contra Imperatorem. 

*an crimen Ixfx Majejlatu etiam in Confiharici f Senatores Principis committitur/ 
Affirmatur. 4:0. 

Ecloga it. ad JT. item lex julia de Adulteriis 4. 
an crimen Adulterii Qvinqvennio prxfcribitur & aboletur/ 

Affirmatur nonfolurryuic Civili (tam qvoad Duplicatum qvam Simplex adulterium) 
fed etiam in foro Saxonico Communi, (in Elector ah tamen Duplicati adulterii prx- 
feriptio Qvinqvennaiis nop valet.) 

411. Ec- 
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421. 

Ecloga $2. ad ennd. fi. 4- verb. nefandam Libidinem. 
qvalis Poena irrogatur iis qvi Prtpofteru (Sodomitid) tenere (puta fi Mafculus vene- 
rem cum Malculo aut cum Muliere inordinato more , aut Mulier cum Muliere exercet) 
naturalem pudorem jfroftituunt ? 

jure Crv//> cr confit: utimur io Igne cremantur ffcd (ecundum more: Suxonum Gladii 
poena fufficit. 4zz. 

Ecloga 8j. adennd.fi .4. verb. nefandam Libidinem. 
qvalis Pccna irrogatur illi Sodomiu/pectet, qvi (non Homo cum Homine , fed) Homo 
(five Mafculus five Femina) cum Bruto fccommifccre aufusfuit? 
fecundum mores tum Imperii romani tum Saxonicosdc homo & 6 rutum /fwrabfu- 
munrur. 423.- 

Ecloga 84. ad eund. fi. 4. verb. etiam Stupri flagtuum punitur. 
qvi Pctna obtinet in Stupro (non Volunt uno , fed) Violento £$• concheo f 
STUPRATOR non foliim jure Civili (qvod comprimis de Honeftu muliere loqvitur)' 
fed etiam in foro Saxonico (f%e Honejtu yPee Inboncdu & vulgaris mulier fuerit) 
Gladio tollitur ; nifi STUPRATA pro eo ("fi Solutus fit) intercedat cjostg nuptias ex- 
petat : qvo cafu poma Arbitraria ( ultra Relegationem tamen perpetuam non exten- 
denda ) eligitur. 414, 

Ecloga Sf.ad fi.ttem lex Cornelia de ficar iU,c]v<c Horni eidas s.verb.qvof 

Munn cujuetf., 

rfumqvid & ille Dolofum Homicidium commififlc dicendus eft,qvi (non7>/* , fed)tan- 
tum Pugno f. munu contruBu ffttft tJOlfCE ftOllff) alterum pcrcuffum exanimavit? 
Affirmatur, comprimis fi Pcrcuflio facta cft in corporis Loco penculofo v. c.Temporum/ 

4ir- 

» Ecloga 86. ad JT. eund. 5'. verb. Homicidas.- 

numqvid Avtochiriafnon tx furore-, Melancholia aut alia animi Impotentia commis- 
fa , fed ) Muhn fu er deftmutu Sepulturam honefiam meretur ? 

Non •, fed Inhoneflana talem qj qvalis alibi vocatur Canima & Afinina- 

4:6. 

Ecloga 8/. ad eund. fi. /. verb. Venefici capite' damnantur.- 
Qvomodo Venefia illi , qvi cum Dumone Paftum inierunt vel Libidinem exercucrunCj' 
puniuntur?' 

igne cremantur.- 42/.- 

Ecloga 88- ex fi, alia deniqve leX Afperrimum crimen 6. verb, alias Co- 
gnatione vel Affinitate perfonas. 

numqvid etiam ii qvi Socerum aut Socrum, Vitricum aut Novercam necant, perna 
Tumcidu (five Culei) afficiuntur ? 

Negatur. 428. 

Ecloga^ a. exfi.item lex Cornelia de Falfis p.verb.lVtimumfuppliciutff 
an Poena Falfi,qva» ( ohm in Liberos homines fuit Deportatio cum Publicatione bo-’ 
norum, in Servos Ultimum lupplicium ; fed) Hodie (tam in Imperio romano qvamii* 
fora Saxo meo) cft Arbitraria , qvandoqvead Mortem usqvc extendi poteft ? 

Affirma*- 
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[i. c. In judicio aut Extra judicium» ut folvatur, dcnunciat] , Injuria- 
rum tenetur? 

Tenetur > fi illud Injuri* facienda causa fectrit. 


360. 

qvidfi vero Creditor fuum Debitorem morofum per literas vel aliter [tan- 
qvam Perfidum, i, e.immcmorem Fidei idiochiro atip Sigillo confir- 
mat*] Diffamet? 

non eft Injuri* aut Adioni injuriarum locus [dummodo illud fadum fuerit 
non Ext rajudidaliter in Publicis locis aut Aliis \ fed in Libello fuppheato- 
rio judici porredo aut in pofuionibiu judicialibm,'} 

? 6 '' 

anis, qvi Mercatorem aliqvem fuum vocat Debitorem , qvi t tamcn Nihil 
ei debebar 3 conveniri poteft ? 

Conveniri poteft asione Injuriarum. 

l6t. 

Ecloga id. ad §. Injuria autem 1 . “fers, vel fati* ad infamiam 
ait cujus Libellum . 

an Famofilibelliadio obtinet [nonfolum in PafaviUo f Famofo libello pro - 
prie fu ditio i.e, ubi vel Abscp nomine vel fub Fido nomine feriptura pidtura 
aut fculptura injuriofa divulgata eft, fed] etiam qvando q vis manifejle Sub - 
firipfit nomen fuum ? 

Hic non tenetur. 

Ecloga 27. ad eimd. §. t. verb. a d infamiam alicuj iu Libellum. 
qvalis eft Famofi libelli f. Pafqvilli Perna , jure [non Veteri & Codicis , ubi 
vel Vita vel Libertas aut Civitas adimitur ; fed ] Hodierno ? 

Regulariter eft Talio, [qv* determinationem accipit ab objedo Crimine 
graviore five Vero fi v c Fal fo. ] Ple rumcp tamen Mitius pronunciari folet. 


3 ^ 4 - 

Ecloga 28 • ad eund. §♦ 1. ver s. five qt>is Matremfamilias. 
qvalis eft Perna Gloriantis , Se vel Alium qvempiam V irginem aut Mulie- 
rem honcftam carnaliter cognoviflc ? 
ultra Rccantationcm etiam Fuftigatio didari poteft. 

3 < 55 * 

Ecloga 2p, ad §. patitur autem qvis Injuriam 2. 
an vindicare poflum Injuriam illatam Fratrimeo [item Affini] aliisq? Con- 
fangvincis in linea collaterali? 

Ncga- 
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Negatur Indtflinfte. [utut alias Dtflwgvatur i. inter A&ionem injuriarum 
Civilem & Criminalem, item i. utrum haec tendat ad Privatam an vc- 
r6 ad Publicam vindidam. nam Illae negant •, fcd Hat affirmant-] 

3 66 . 

Eclog* $o. ex §. Pana autem injuriarum y*verb- eam JEjlimare, 
an [non foliim Verbalium fcd] etiam Realium Injuriarum nomine adio 
[fcil. Civilie , non Criminalis'] ad Acftimationem inftitui poteft f 
Affirmatur jure Civili Sc Saxonico. 

3 <$ 7 - 

Ecloga 31. ad %.fed (f lex Cornelia de inaurita g. lotrb. Domum 
fuam "fi introit am. 

qvx Poena obtinet , fi alicujus Domus [live Propria fiveCondudafivs 
Gratuita] Vi introita fuit ? 

jure Civili , qvin & in foro Saxonico [fi nonffrm*) tamen] Hodierno poena 
cft Arbitraria [ puta exilii , fuftigationis.] 


3<S8- 

qvid autem obtinet in Domus expugnatione [non Simplici>(cd] cui Accepe- 
rit Depraedatio f. Spolium ? 

poend Robbaria: f. Rapina: [qvx eft Mors] in tales violatores animadverti 
poteft. 

t<S9- 

Ecloga 32- ad §. Atrox injuria aflimaturp. verb. vel ex Loco- 

Obis cpivxlaco Publico aut Pnvikgiato [ puta domo Principis, palatio Civi- 
tatis, Curia, Theatro] aliqvcin Injuriat [ tanqvam Atroctoris injuria 
anclor] Severiori pvnd coerceri poteft ? 

Coerceri poteft , etiam Manus amputatione. 


370. 

Ecloga 33. ad cund. §.p. vert « vel ex Perfond. 
an Magiftratus Injurias Sibi [vel Suis v. c. Satellitibus aut aliis Officialibus] 
illatas 1 pfe V indicare & punire poteft ? 

Affirmatur, fi fcil. i. Injuria [non ut Privatu, fcd ] contemplatione Ojjicii 
ftu dignitatis illata eft. i. fi Injuria fit Notoria [ qvamvis & tunc prxftet 
decifioncm Collegii alicujus juridici feqvi ]& non Altioris indaginis. 
[nam hoc cafutyper i ris cognitio eligenda: id qvod etiam obtinet in 
cafuqvo Magiftratus perfccutioncm Privati fu* inttrefii intendit ] 

37 ‘- Eclo Z* 
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Ecloga 34. adcttnd, §.p. lerb.tf locus Vulneris. 

Ad quid tenetur Vulnerans ob Vulnera inflida alteri ? 

Vulnerato obligatur tum ad Jnterejfe [qvod continet mercedes Medicorum» 
impenfas in Curationem» & Operarum xftimationem] tum ad Emendam 
&teS 5 ufic[qvx continet Mutilati membri xftimationem] ; “judici autem 
ad Mul&am ©clD*@(ruffe. 

/ 372. 

Ecloga 33, ex §. in furunto. 10.' verb. per 'Procuratores, 

Numquid Procurator etiam in Injuriis [ Atrocioribus, inde<£ ] poenam Cor- 
poris affisftivam merentibus admittitur ? 

Non admittitur Defenfor, fcd ipfe Rem fc ftftcre compellitur. 

373- 

Ecloga 36. ad §. rton foliim autem //. •verb . qvi curavit , ut cuimala 

pugno percuteretur, 

an Mandatario exeqvcnti Injuriam [ autDcltElum] >fi pofteaConvcniatur vel 
ad Poenam condemnetur» competit*#^ Mandati adverfy Mandantem? 

Negatur. 

374- 

Ecloga j 7. ad§, hscaHio Disfmutaticne aboletur, final. it. 

an Remimonc [ Exprefsa aut Taciti] non folum slttio injuriarum > fcd 
etiam Magifiratus interefse cxtingvitur ? 

Hoc negatur. 

37J*. 

Ecloga 3g, ad §. ettnd, 

an is qvi injuriam fibi illatam Aon ulafcitur [: A dione injuriarum non Infti- 
tuta : ] Infamis C & Maculatx exiftimationis] fit? 


Negatur. 


37 <*• 


r r de obIi . Ecloga 3p. ad pr, f Judex litem fuam fecerit. 

gationibus an Judex Arcftum f Legitime petitum»] Sine jufta & fulficiente caufa dcnc- 
qvi cx Qra- gare poteft ? 

fi-deli«o na-j s j e<Tatur J n jf, V elit teneri ad Interefse & xftimationem damni inde 
r ‘“ a,ur - «nergentls. in. 

Ecloga 40. ad §. (i Filius familias feorfm d patre 2. 
an Parentes pro Delidis Liberorum ad Poenam aliquam tenentur ? 

Neatur. 378 - Edoga 
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S79- 


Ecloga 4J. ad item Exercitor navufinal. 3, 

Ad qvld tenetur Exercitor Navis Caupona: Stabuli, puIfatus(ob damnum 
Hofpitibus in navi caupona ftabulo datumjAdione infadum deReceptor 
tenetur ad Rejhtut tonent rei Ami/To vel JEJhmationcm rei Perdita:. 

379 ' 

Eclog. 4Z. ad%. eund. fnal. 

an vero Exercitor Navis Caupona: aut Stapuli etiam tunc tenetur (vedo- 
ribus & viatoribus damnificatis ) fi damnum datum eft (non ab Hojfittibw, 
fed ) a Mintfiris ejus? 

Etiam tenetur, 380. 

utrum Dolofum (autCuIpofuin ) fadum Magiftri navis nocere debet Con- 
trahenti (vedori ) an vero tpfi Exercitorii 
Huic potius. 381, 

Ecloga 43» ad pr.fuperejlut de lAftionihif. 4- t : 

ii avis in libello Adionem ( non folum Genericc innuifiet, fed etiam) Spe- Auiow M 
cialiter exprdfifTet , fed Inepto & inutili Nomine, qvoritur, an ideo Libelli 
inepti & vitioft Exceptio opponi poflit ? 

Negatur, 381. 

Ecloga 44, ad %.aqve fi agat fVH, Jttffibi effe x.verb.fed Negativa* 
utrum in Aftione Negatorii onus Probandi Atlori (qvi Denegat fervitu- 
tem) , an verb Reo (qvi fervitutem in projudicium naturalis libertatis Pro- 
tendit) incumbit ? M ‘ . 

Reo incumbit. 383. 

Ecloga 45, ad$* item fuj\>iein Fraudem creditorum 6 . 
an (Pecunia parata aliave) Bona Allodiaha in Fraudem creditorum mFcu- 
eUh a (qvo cafu Dominium in dominum tendi , & Succefiio in fimultanc^ 
inveftitostranfit) converfa, ab ipfis Revocari pofiunt ? 

Revocari poflunt remedio adionis Pauliano. 

>34- 

Ecloga 4 6, ad§. item Scrviana & Qyaft ferviana. 7. 

Qvale jus competit Locatori (prodii Urbani) ratione Mercedis , aut (fi der 
tenoratio contigit ) ob Interefle ? 

jus Tacita tjvoejye hgpothcca in fupeliedile & rebus domui condudo (ab 
Inqvilino) illatis, aut ibi procreatis. 

$sr. 

Ecloga 47. ad eund. 7. Ve rf. Qyafi ferviana autem ejl. 

K Qvando 
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Qvando Aftio Qyafi-Serviana f. Hypothecaria in fpecie datur ( :ceu Re- 
alisnftio) contra Tertium (inqvem fadaeftrei jamdum Oppignora- 
tx Alienatio) pofleflorcm i 

Regulariter demum datur Po / 7 excuffionem debitoris Principalis , aut_» 
poftqvam T ertius pofleffor Non oppofuit exceptfonem exculTionis. 

Eclog . 48, ad ctttui, §. 7, 

an vero il’ud Excuflionis Beneficium (f. Exceptio de excutiendo' prius' 
Principali debitore , qvi rcmOppignoratam Alienare aufus cftj etiam i W 
Ii fubvenit qvi eft Pojfejfor fundi creditori jpecialit er Hjpotbecati ? 

Non fubvenit. 387. 

Ecloga 49, ad de Con/littita autem pecunia 9» 
atl Mulier, qvar exConfiituto debitum in fe fufcepit.cffkaciterObligatur? 
fi Debitum eft [non Extranei , fcd ipfius] Mariti , non aliter obligatur 
qvam fi accefierit JUR AT A renunciatio SCti Vellejani, 

388. 

Eclcga 5:0 .ad%. itemftqvis poflulante adverfar io Juraverit xr. 
an Juramentum delatum & prxffitum admittit Probationem contrariam? 
fi Pars parti juramentum [puta Voluntarium , item Judiciale] pra’ftitit> 
Non admittitur pnobatio contraria j fi vero ip Cc Judex juramentum.»- 
(Neceflarium qvale eft t. in Litem’, 2» Supplctorium 9. Purgationis)' 
litiganti impofuit. Admittitur probatio in contrarium. 

5 «9- 

Tofi afliones 1 zsverb : qvi Pd' 
rtmtm vi jus yocafjet. 

an Parentes in caufis Liberorum »fine fpeciali Veni* impetratione , in_r 
Jus vocari pofiunt ? 

Affirmatur jure Hodierno (qvo Exceptio non- impetrat* veni* Parenti- 
bus vix prodeft.j 990, 

Ecloga Jz.adS). q vadam atdiones %lixtam caufam 2.0, 
Qvomodo in Familia? hcrci/cundar , Communi dividundo aut Finiunt-» 
regi Indorum judicio > Divifio f Regulariter] fieri debet, utrum Judicia 
Officio an vero Sortis arbitrio { 

Judicis officium praevalet. 

J9 r * 

Ecloga 73. e* §. fuerat antea & rei Uxoria attio 2,9. 
an Mulieri , ratione Dotis reddendae , in Concurfu<*/« Creditores hypo- 
thecarii proferuntur ? 

Prae- 


Ecloga fe. ex §, P anales q 
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prarfcruntur fi habent Hypothecam priorem , eamqve ( non 'tacitum , 
fed ) ExpreJJam.fEt hoc non tarn jure Jufi/nianeo Marchico aut Ani- 
verpienfi , qvam ufu Germani t , obferyantia Camera imperialis & jure 
Saxonico obtinet ) 392 » 

Ecloga 54* tx eodem 20» ' verj : Vraferri aut em aliis credit orthia. 

an illud Dotis privilegium (conliftens in jure Hypotheca: tum Tacitae 
tum Prsferendar aliorum creditorum hypothecis) foji Uxori Liberisqvt 
ejus , an vero etiam Extraneis heredibus competit ? 

Illud tantum affirmatur* $9$. 

Ecloga ty. ex fi. in 'Bona fidei judiciis 30 . yer f : excepta [olo 
Vepojtti aSione. 

an in Depofuo locum habet Compenfatio (f* exceptio compcnCitionis* 
qvam Dcpofitarius opponit Deponenti)? 

Non admittitur. ‘ 394* ' 

Ecloga 5 ' 6 . ad fi. curare autem debet Judex 31» 
an Sententia (Judicis) Condtionalis fubfiftit ? 

Negatur, fi fit Conditio Incerta ; fed fi in continenti ("i. e. intra termi- 
num Probatione prxfixum , vel faltem anteqvam judex ad Extraneis 
adus divertit) Purificatur , Subfiftit. 

; _ -j 9 r* 

Ecloga ty./td fi.fi tjvis agens-Vltts complexus fuerit 33 . 
an Poena Plus petentium [ Olim recepta] Hodtenum in ufu eft \ 

Negatur de )ure.Canonico,Moribus hodiernis & in foro Saxonico : (ubi 
in cafu Plus petitionis folummodoRci abfolruntur ab Inflantia» & 
Ador condemnatur ad refufionem Expenfarum, refervato ei jure de- 
nuo Agendi poft diei vel conditionis exiftentiam)» 

39«- 

Ecloga 58. adeund.fi.tf.Verb : tempore, y eluti fi jVts ^Ante diem. 
an Bona debitoris etiam pendente Conditione (aut , anteqvam Dies venit) 
Arefiari poliunt I 

Affirmatur, qvando in Mora eft Periculum. 

- . 397 - 

Ecloga ty.adfi.fi epfisMliud pro alio yjSoerb: errorem fuumCorrigere. 
an in judiciis llniver/dltbus f. generalibus ( aliud enim obtinet in Smgu- 
lanbiu ) Omni tempore (L e. non foliim usqve j4d litis conteftationem.* 
fed etiam Pojt litis conteftationem) Libellum mutare licitum eft ? 
Affirmatur. 3 98. 

Ecloga 60. Ad fi. fiunt praterca-Nott femper foli dum \6. 
an Competentia! Beneficium ( f* Exceptio in Qvantum Debitor facere 

K * poteft) 
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poteft)non folum Mtl tibus , Nobilibus , Comitibus > aliisqve perfonis 
llluflribus , fed etiatn Dr>fIonb>u (item M-.giilris ProfefToribus Advoca- 
tis Scholaribus) & Clericis competit ? 

Affirmatur jure tam Saxonico qvam Civil?. 

4»t* 7« qvod Ecloga 6 l. ad $ . illud proprit-SCtum %facedonianum f 

cum eo, qvian SCti Macedoniam Exceptio FifiumfamiliaS etiam tunc defendit,' 
in Al»«« qvando creditor probare poteft , qvod ille tempore Mutui accepti habu- 
P o«ftateefte rit pe C ^i um c.AM/e vel Ovali i * - 

$£*«« Non defendit. ^ 

4 .t. g. de Ecloga 6 l. ad pr.ex male}icwStrvorum.&§, r* 

Noxalibus an Dominus ex Deli&o Famuli tenetur '{ 

adionibus. Tenetur (jure Civili & Saxonico) qvidem, fed nonnifi ad cfvantitatem 
t*sq } Mercedis. (Obtinet tamen hoc in Delidfis r. non publicis , fedPr,- 
vatit. 2. qv« fiunt non Extra officium, fed In officio cui i domino de- 
, ^ putati funt. 401. 

Qvadrupe- Ecloga 63, ad />r, Jnimalium nomine. 

desptmpe- an fi Qvadrupes Pauperiem f* Damnum fecit , in ejus Dominam a&io 

»iem fcciflcNoxalisdepauperie datur ? 

dicatur. Datur ( ad hoc ut damni ^Effimatio praffietur aut animal Noxa dedatur, 
qvandoqve ob culpam poena Arbitraria accedit.) 


4os. 

Ecloga 64. ad Jf . caterum [ciendum efl Aicl.litio editio % 
fi qvis Bcfiiam (non Maifvetam ufuiq, nece foriam ; fed) natura Feram 
aut alias mmu Fer c m (puti Canem Bovem Caprum-invaforem) ha- 
bet. qvaritur, in qvaotumcx Uamno inde emergente jure (non Civili 
fed) Saxonico teneatur? 

tenetur non folum ad refarciendum Damnum datum fed inlhper ad Pce* 
, _ nam arbitrariam. 40 J. 

Per qvos "f Ecloga 6$. adf. Procurator I, 

gei e peflu-an Minor if. aut 21 ♦ annis (poft expletum annum i7 v 'admittitur Proci»- 

jous. rator ? 

a Judice admitti poteft; fi modo Adverfarius contra ejus Inhabilitatem 
Non excipiat. 404. 

^.e.n.tfcSa- Eclog.66 , adjf./ed Hodie hac aliter 2 , 

tisdatiom- an p a rte Rei conventi [in Civilibus] EnamnumCautio de judicio Si- 

° us * ftendo & judicato SoVendo prarfiamla cll ? 

jure Q tvtlt Affirmaturi fed de conj vuudine Saxonka Aliorum^ locorum 

Negatur 
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Negufur;nifi icus de Fugi fit fufpedus. 

40f. 

Ecloea 67. ad Jf non autem omnes aSliones t.verb, ex Alaleficiis poenales aPlio- 4>t> 1 . e 

nes. £ 5 * Conte fias <e. Temporiis 

an Poenales adiones e* Dehfht (live Publicis five Privatis) defcendentes etiam Contra ^ 
heredes tranfirC poliunt? mbus. ”* 

Negatur ; niu £v dchilo alufctdad eos pervenit, vel jamdum Lis tante fi At* fuit cum 
defundo. 406. 

Ecloga 68 ad Jf. Perpetua & Peremptoria fient , tjv* femper.p. 4 t< ^ ,j e 

utrum Peremcorii exceptiones in tpsd htu contcflanone opponendi fune . an vero et. Exceptic- 
iam Poflluem contrftatam opponi qveunt? nibus. 

Illud (nonlolum in foro Romano-Germanico , led etiam inSaxonico ) obfervandutn 
cft, lub p*ni Defertioms ; nili forte Pofl luem conteflatam tales exceptiones Subo» 
riantuci vel demum in Notitiam rei perveniant.) 

407. 

Ecloga 69. ad JJ\ Temporales attjve Dilatoria fient, 10. 

Qvando Dilatoi 11 exceptiones opponendi funt ? 

Omnes (Ante litis concertationem, &) Primo termino opponendi funt;/W pcenaPra~ 
e/ufioms JCc<un>ium jus Romanum novilfimum; imo jure Saxonico reus tnfupor 
Litu couteflanonem, ukcm eventualem , adjicere tenetur.] 

40S. 

Ecloga 70. adpr. & jf. 2. 4. 1. 14. de 

Qvousqve in Defen/ionibus judicialibus progredi licet t Replicatio*; 

in foro S.eXQKlCO ultra Triplicant progredi prohibitum eft. ("inde sinte litem conte- nibus. 
flatam litigatores utrinqve per Triaproduda CUttt) QSC<tlfc(j©cf(§C/ 

& Ptfl htu contefl attonem per Duo producta pro illa vice ftatim in termino conclu- 
dunt ).• in ordinatione C.e.VfFJi.E imperialis in Dilator m ultra Duplicationentj Si 
in Peremptorm ultra Triplicationem dilputatio non admittitur. 

Ecloga 71. ad Jf./ddipifcenda pojfcjfionss 3. verb. Qvorum bonorum. «rd/dts.^ 
an Interdictum Qvorum bonorum (non folura Bonorum polkflbriaut|Hcredi,fed et. 
iam Valallo) in rebus Feudalibus competit ? 

Competit (& qvidem non loluin adverfus £xrraue/*m,l cd etiam Dominum ipfum.) 

410. 

Ecloga 72. ad Jf. Retinenda pojfejfionu. 4. 
an Inter Jlda Retinendi pofleflionis (nimirum Utrubi & Uti poffidetis ) tantdm pro 
Pofleflione rerum Corporati nm , an verb euam pro defendenda Qxaflpofletfione rerum 
incorporalium dantur? 

Dantur utiqve (Ii rion Dtreile Proprte^, tamen ex Interpretatione & Vt ili ter. J 

4ii. 

Ecloga 73. ad Jf. Recuperanda poffejfionis cdhfii. 6 . 
an ex jure eonftituci PoJJcJJorn (Conftitutario ) mterdidum Recuperanda pojfej/nnu 
{Gye uode vij K 4 Negatus 
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Ecloga 82. ad eund. JT. 4- verb. nefandam Libidinem,- 
qvalis Poena irrogatur iis qvi Prapcfter* (Sodomit/cu) gruere (puta fi Mafculus vene- 
rem cum Malculo aut cum Muliere inordinato more , aut Mulier cum Muliere exercet) 
naturalem pudorem jlroftituunt? 

jure CiCuhc-rCOnfoetudinarto Igne cremantur (fed fecundum moret Saxonum Gladii 
pcena fufficit. 411. 

Ecloga 83. ad eund. fi, 4. verb. nefandam Libidinem. 
qvalis Pcena irrogatur illi Sodomta/peetet, qva (non Homo cum Homine , fed) Homo 
(five Mafeulusfive Femina) cum Bruto fc commifccre aulusfuit» 
fecundum mores tum Imperii romani tum Saxonicos Sc homo & brutum Igne abfu- 
muntur. 413. 

Ecloga 84. ^d eund. fi. 4. verb. etiam Stupri flagittum punitur. 
qva* Pctna obtinet in Stupro (non Voluntario , fed) nolent o pfi eoa&fto ? 
STUPRATOR non foliim jure Civili (qvod comprimis de Honefin muliere loqvitur) 
fed etiam in foro Saxonico (Jfat HoneJLtffce inboneU* & vulgaris mulier fuerit) 
Gladio tollitur ; nifi STUPR AT. 4 pro eo (fi Solutus fit) intercedat ejusqj nuptias ex- 
petat : q vo cafu poena A rbitraria (^ulrra Relegationem tamen perpetuam non exten- 
denda ) eligitur. 414. 

Ecloga 8f.ad fi, item lex Cornelia de ficariu,ejv*Homtcidv f.verb .ejvoet 

Manu eujtatjt., 

rfUmqvid & ille Dolofum Homicidium commifi/le dicendus cft, qvi (non Telo , fed)tan- 
tum Pugne f. manu c»ntraf}a(\X\\t tollet §iUlff) alterum percufliim exanimavit ? 
Affirmatur, comprimis fi Pcrcuffio tadta cfi in corporis Loco penculejo v. c.Temporum^ 

V 

Ecloga $6. ad fi. eund. j. verb. Homicidas,- 
numqvid Avtochiria ( non ex furore. Melancholia aut alii animi Impotentia commis- 
fa i fed ) Muhtt fadr defimata Sepulturam honeftam meretur ? 

Non; fed Inhonellam talem cp qvalis alibi vocatur Canima & A (mina- 

o,\6.- 

Ecloga 8/. ad eund. fi. verb. benefici capit i damnantur. 

Qvomodo Venefa iUi , qvi cum Damone Pafttun inierunt vel Libidinem exercuerunt/ 
puniuntur ? 

igne cremantur/ 4 a/.- 

Ecloga 88- ex fi', alia denicjveleX A fperr imum crimen 6. verb, altas Co-^ 
gnatione vel Affinitate perfonas. 

numqvid etiam ii qvi Socerum aut Socrum, Vitricum auc Novercam necant, paeni 
Tamcidit (five Culei) afficiuntur ? 

Negatur. 418. 

Ecloga 89. ex fi. item lex Cornelia de Falfis p.verb.Ultimum fupplicium'. 
an Poena Falfi,qva: ( ohm in Liberos homines fuit Deportatio cum Publicatione bo- 
norum, in Servos Ultimum fupplicium; fed) Hodie (tam in Imperio romano qvamir* 
foro Saxonico) cft Arbitraria , qvandoqvcad Mortem usqve extendi poteft ? 

Affirma»* 


m 
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Affirmatur, CiCrJ^lcMi urferit Mortis potius qyarn torte Relegationis ac Fufii. 

«tionis poenam. W' . ... ... 

Echea go.ad $. nem lexjulia de h. verb. per vim Raptus virginis vel vidua. 

Pana Raptus Ordinaria (qv* cft Capitalis; etiam tunc locum habet , qvando qvi* 

* n mulierent ( non uh,d,nufac,esid H ranM) AUinmonu causa raj> i erit/ 
fufficit tunc ( non qvidem jure OW / «*' jure Canon, eo un„ej i lcd) jarc 
- od etiam m terris imperii & confiltoms baxpmcis obteiv?tur) Pan* 

Arbitraria, qvr Relegationem non excedat. 

4jo 

Ecloea oi. ad $. item lex Julia Peculatus . verb .'vel rem Sacram. 

„„ modo SacrUeeium Proprie ddtum (i. e. ubi res Sacra ex loco Sacro iurrtpitur; aliud 
Eft fi res Sacri ex loco' Profano , aut res Profana cx loco Sacro aufertur) Punitur > 
poena cft Arbitraria, ita tamen ut usqvc ad Mortem extend, poflitjfedm 
} Z,sa»onlo tales Sacrilegii Rota tunduntur , etiamfi Sine effraflione peccaverint/ 

T 4J‘* . , 

Ecloga 02. adjf. cft & lex Flavia de Plagiariis 10 _ 

annon foliim pUfdr.i , fcd etiam ii qvi Operam nnx.humj, eu prxpnn , , Gladio pu- 
niuntur ? ^ 

A * Ecloga 93. ad ff.funt pr ater ea n, verb : Ambitus. 

Canonicatus (vel alius Beneficii ecclefiallici) Rcfienatio pro Pecunil m) alterius !gra- 
Uam fada , utrum Legitimm eft cofttraflus , an veri jure Proh, hem er Simomacmf 

Hoc Affirmatur. W’ , 

Echea 94. ad f.funt pr ater ea tt. verb: Repetundarum. 

utrum Judex adeo contentus efle debet S uUriofuo.pt ab omni Munerum ( u five con- 
ftent ex Efculentis & Potulentis , five ex Aliis, x. five dentur i Cognato Affincve five 
ab Amico. 3 . five tendant ad juris fui Confervationem & celeriorem caulx Expediti- 
onem , five ad judicis Corruptionem) acceptione abftmere debeat ? 

Affirmatur, etiam poft Dcpofitum officium. 

434- 

Ecloga 9 S- ad JT funt prxtcrean, verb.de Annona. 
OvomodoFoenerateres puniuntur? , 

p^ rlM p r „„ expofiti funt [inter alia Infamiam incurrunt, jus Teftandi & Sepulturam 

honcftam amittunt-) 4 3*\ 

Eclooa 96, ad ff.funt pr ater ea n. verb. dc Repdms. 

, xAm in ;ftrat 0 r petunt* PMea ( qvales funt Schbfleri,Pratfidss,*diles,Publicam,Fo- 
reftari)eam in Suum ufum convertit, adcoqve Refiduorum crimen committit, qvrntur 

r Sluliam de Refiduu fpeftes, punitur Infamii & ut Tcrtu parte amplius, qvam rcti- 
nuerat reipublic* ptxftet; fi autem Red, erue, fpeftes.ieliqvatores i!U Extraor- 

dinarii & arbitrarii (fcdqvar Mortifera non fit)pceni afficiuntur: id qvod etum jure 
Saxonico communi , imo (fi fcl.reliqvatorem Tempcftivc Pumituent, & ad Rdhtuti- 
onem fele fponte obtulerit) etiam UeVcr*!, jurejobunet. 

A. T. ©. In 
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IN NOMINE JESll CHRISTI. 

LIBRI PRIMI 

T ITULUS I. 

DE JUSTITIA ET JURE. 

Ex Princip. 

Ad verba : Jus fuum cuiqve Ii c. 

ECLOGA I. 

Nobiles atqve Studiofi aeqve ac ignobiles Sc vilioris 
conditionis homines propter furtum fufpen- 
dii pcena adficiuntur. 

SUMMARIA. 

1. Milites (i Studiofi mitius puniuntur. 

2. Procedit tantum in panis arbitrariis, 
j. Non in uniformibus (i a Lege taxatis. 

4. Sevalis furti e fi. 

j. Ubi nullus perfonarum refteElus habendus. 

6. Inftmplici Juftitia merita perfonarum non (f citantur . 

7. Imo clariores perfona gravius punienda. 

g. Tubinga tn honorem Academia fuffenf 'ft udiofi circa v efferam auferuntur 
Ii fepeliuntur. 

p. Furti convtBus omni honore exuitur. 

10. Reffonfum Scalmorum. 

1. W" "T Ulgaris qvaliRegula eftln- din. crim. l.attt damnum. S. $ in mi- 
\ / terpp. Juris : Qvod Nobiles nifterium. g.ff. de Pan. I. j. ibi : pro 
Y H Studiofi mitius puniantur, qvalitatib. perfonarum. C. de Nau- 
qvdm ignobiles aliive condi- frag. A.TiraqveU. de Pan. cauf.jt. 
tionis vilioris homines per /. Pedius num. t. Proff. Farinae, p. j. oper. 
4.%. 1. ibi: Ex perfonarum condi- crim.qvafi pg. num. 102. Et Confit. 
tione ff. de Incend. ruin. nauf l.an - crim.gj. lib. 1. num. 6y. Job. Limna. 
nonam 6. pr.vcrf.poen.ff.de Eximor- de Jure Pubi. lib. i. cap.4. num.jf. 

A |Id 
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S. f Id tamen procedit folum in poe- 
nis arbitrariis » qv* ex qvalitate 
perfonarum diftingvendx funt_» 
j, perjudicem : t Non autem in poc - 
nis unilormib. & taxatis iLege vel 
ftatuto,in qvibus non eft habenda 
perfonarum diftindio. TiraqvtlL 
d. c.jt. n* 34. (F jy. Sdlycet. in l.fer - 
vos. C. ad L.Jul. do vi pubi. Foller. in 
prati, crim. e. 16. n. ig. Jodoc. Dam - 
koud in prax. rcr. crim. cap.jf.per 
tot. Gatbofrtdut Fibigiut in Codeg. 
pubi ad Georgii Frantzkii Excrcit. 
Pijput. t.fcmidec. q.j. num. g. (F p. 
4. f Cujusmodi absqve dubio et- 
iam habenda eft poena Furti. Sa- 
lyc . d. I. num. +. Follcr. d. n. ig. Ca- 
poll. Conf. crim. gp. num. 24. Par. de 
Puteo tr. de Syndic. verbo .- Perna, 
verf. An fe fiatutum. n.j. (F 7. Dan. 
MoUer.ad Conflit JLletl. 42. num. 1 2. 
p. 4. Unde concludendum , nec 
Nobilibus nec Studiofis hac in re 
j. parcendum, f nec ullam peribna- 
rum diftin&ionem faciendam es- 
fe Matth.de Afflitl.ln Conflit, term, 
vita. num. 43. verf. Bene tamen pro 
Furto, (F feq. propter generalita- 
' tem textus in c. t. g.fl qvit qvinq., 
j. fit. de Pace tentnd. Ita fcil. Ju (ti- 
tia jus fuum cuiqjxqva lance tri- 
4, buit pertext. h. f Et ubi de fimplr- 
ci Juftitiaqva;ritur,non funt cu- 
randa merita perfonarum , ut ait 
Mald. in cap.t. ult. neab. Ut lite pen- 

imfi mkUmw. Ni(fl.&t*f»<rMb. 


2. Deci f tj. num. 20. f Imo in altius p* 
patibulum fufpendendos e(Te No- 
biles/jviFurti abominabili crimi- 
ni fe manciparunt , opinantur.» 
Bald.tFFab.de Arena Decif.Crimaj. 
Gutterretz.lib.f .Prati. qrdft. ejj. n. 

20. (F c. td. num ig. Joh.Limn. lib. 6. 
de "Jure Pubi. c. 4 num. tf/ f T ubin- 
gxtamen , in honorem Acade- 
miae, fufpenfos in patibulo non re- 
Iinqvi , (e d ad vefperam inde au- 
ferri terrarq ve mandari , teftatuL» 
Joh. Jacob. Speidel. m flec. variar. 
Obferv.LIT. H. tit . J^encfcr/ pa. 
t Qvienim fe furtis & fceleribus jn, 
maculafle fuerint convi Ai , hono- 
re exuti inter peflimos qvosqve & 
plebejos habeantur , nec (ibi pofU 
hac dc eo honore blandiantur» 
qvo feipfos indignos judicave- 
»unt:Inqviunt ImppjGratian. Va- 
, lent. & Theodof in L Judices .12. G, 
deDigniatibJ>n.Bencditl.Carpxop. 
tn Prati. Crim.p. 2. q. g2. num. di.tF 
feqq. Henr.Habn. ad Wefenb. parat., 
fl. de Furt. num. ty. Non etiam in . _» 
Furt.pag, 634. in part.2. 

Ita t pronuntiarunt SeabiniEle. io- 
tloralcs Lipflenfes M. Jit/. Anno i6n. 
ad reqv Ultionem Reflocbi- 

enfls in caufa J.C.C. ©0 nrtcfjff 
CErtweaen fblc^cr begon.^nen unbbe» 
fanfe r beuien / ale cin SPcrfeumber 
5 Dteb nnt bcm ©frange »om ieben- 
jum $obr gefirafff wrben. 2L 

ECLQG. 
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ECLOG. IL ” 


Ex fi. Hujus Studii. 4. 

us Publicum in Academiis traftare, &necdTari- 

um & utile eft 


SUMMARIA- 

t. Juris fludii duafunt pofitiones. 

2. gvarum nobiHsfima Jut Publicum. 

3. Academi a Mere utut publici funt. 

4. Friderici Imperatoris ad ftudium Juris blanda exhortatio, 
j. Studium Jura publici non differendum. 

t. Sed ejus fundamenta in Academiis, fummi tamen mode {ita, tr affanda. 
7. Leopoldi Imperatoris gravis animadverjio in turbatores pacis pubi, 
g. Utrum#; jus, publicum & privatum, ambiendum, 
p. Decretum Conffftorsi Saxenici fupremi . 


s* X' ^ iim fStudii Juris dux fint 
■ pofitiones live fpecies , 
iPublicum videl. Jus , & 
privatum, £ fi.n. Qvi fie- 
ret, ut illi9 dirciplinar,qvamlin pe- 
rstor cupidx LL. juventuti tam fi- 
a. xieliter inculcat, fnobiliflima por- 
tio , Jus nim. Publicum infcholis 
publicis negligi qveat ? Dceoe- 
mim non minus ac de Jure Privato 
Sacrat iflimusCxfar eam utilitate» 
fi Studiofijuris fein eo eruditos o- 
ftendant, pollicetur ,po fle Republ. 
Romanam in partib.ejus ipfis cre- 
dendis per eos gubemari.S fumm. 
3. finfroam.Inflitut, f AdAcademias 
namqve accedimus tanqvam ad 
Mercatus publicos, non folum ea, 
^vx ad nosmet ipfos informan- 


dos, atq; ad propriam privatamq; 
indigentiam fublevandam faciut, 
comparaturi; Verum ra etiam-», 
qvxReipubl.propter qvam potis- 
fimdm nati fumus , prodeffe pos- 
fint , b. e. f Scienti^ noftratotuni 
illuminaturi mundum •, Ut egre- 
gid fpe & encomio omnes bona- 
rum artium & partium StudiofoB 
ac ProfefTores laftat & commen- 
dat Imperator Fridericusl. in fa- 
mofifTirna Auth. Habita. C. NefiL 
pro patr. Job. Limn. de Jure Pubi, 
lib. t. cap. 2. num. n. Dom.Arum.ai 
Aur. Bull. Diff. thef. t. Chriflopk. 
Befold. in Templ. Infl. q. 1. Hermant 
Kirchntr. in. MorviU. lib. 1. c. TJ. n. 
2g.<d jj.cumfeqq. f Et fi Studiofi y. 
rem , donec in aulam vel ad Regi- 
A x men 
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men vocentur , differre velint,qvi$ 
fponfor erit , eistunc vires, occa- 
fionem Si tempus addifcendi hxc 
juris latifundia fuppeditatum iri 
Carol. db Hdgtn. in Inftit. Jur. Pubi. 
1 . 1, cdp. i. num. j. Dn. Carpzov. Ju- 
rispr. Confifloridl. lib. 2. def. 407. & 
in DiJJ>. 1. Feud. qvajl. 1. ad prafat . 
Aur, Bulla, n. g. 

Qvanqvam refte moneat hac 
de re D.Gottfried Fiebig.Conter- 
raneusatq ve amicus nofter dile- 
dus, p.m. in Eledisjuris pubi. Se - 

6, midecad. 1 , q. 4. n.p. f Ut maximi 
concedendum fit Academicis , 
fundamentajuris generalia, leges 
& negotia Imperii jam transafta-i 
modefte & fubmifse profiteri, de4; 
iis difputare ad informationem 
Studioforum Juris & Difciplinz 
Politicae explanationem , per hoc 
tame neqvaqvam iis datam, qvin 
potius ademtam effe poteftatem , 
negotia adhuc inter partes con- 
troverfa definiendi ac determi- 
nandi, qvx forfan a Favitorib.fuis 
in aulis didicerint ac perceperint, 
propalandi, jam decifa denuo in_* 
dubium vocandi, aut temere & 
audafter nimis de hifce judican- 
di. Praefertim cum aliis periculo- 
fumfit,de illis fcribere,qvipos- 
funt profcribere,&dicere,qvi pof- 
funt interdicere. Nam qvisnefcit, 
longas Regib. effe manus ? Cape/. 

7 . ab Hagcn. d. 1 . 1 Idqve ipfum eft, 


qvod Auguftiffimus Leopoldus 
modernus Romanorum Impera- 
tor feliciter regnans in Capitula- 
tione fuaCaefarea §.3Bir foflen unb 
woflen k. 2 .Sefe,ad inftantiam Sta- 
tuum jurato adftrinxit,- Se velle in 
ejusmodi temerarios taxatores 
Pacis Osnabrugenfis graviffimd 
animadvertere,hifcc verbis : 2EBit 
wolh n unb foflen jc. ^unm^ln aucfy 
bie jenigen/ fo (tcf) gegen te^f gemelb» 
tenShebenfd)lujj unb barin bejldtig- 
ten SJteligion - & ieben/ ais ein irner* 
wdfjrenbes» S3anb jnnfdjen Jpaupf 
unb ©tiebern/unbben ©liebern un» 
ter fiefy felbfi/ ju fc^reiben/ ober id)f« 
tvas in dffenrltdjen Drudf (jerauf? ju 
geben/ ate baburcf) nur2tofru$r/ 
<3n>i)trad)t/ 9ttifjtrauenunb3ancf 
im9teid) angerid)fef wirb / unter* 
nefcmen rourben ober folten / gebu(j* 
renb «bjfrafen/ bie ©cfyrifjten unb 
2tbbrucf camren/unb gegen bie Au- 
tores fowo^i / Complices mit 
Qrrnflverfa&ren. &c. 

UtrumqjfergoJus&Publicum g. 
& Privatum ambiant Studiofi,qvi 
Jurisprudentia: caftris nominaj 
dedere, ne imius vel alterius igna- 
ri ad fun&ionem publicam, ut A- 
finus ad Lyram, prorumpant.Sva- 
dente Dn.Carpzovio inPrafat.ad 
LeSorem Commentarii fui in Legem 
Regiam Romanorum. 

Ita f Confiftorium Saxonicum 9 . 
fummum adSereniflimumEle<fto- 

rem 
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rem die 14. April. Anno i6jo. (£ur. blici in Imperio RomanoGerma- 
(Efcurfurftl. £>urcf)!. fcinb mif bem nico abjufdjaffen / unb nur Dodo- 
25ei)fcf)lufj (ubA.t>cn9I.ju9I. unter* resjuris privati(beffen bieProfeflo- 
ffcdnigflangelangefroorben / i^me resunbgacuIriflenjuDl.bi^erofajf 
qndbi : 4 ff jut>er|1aften/ bamiferutn aEIeine ftcty befliffen ) ju creiren / @0 
brs »er|iorbenmProfeflTorisLingvx ttrnrbe »iel ju lang gercartef feijn / 
Gallicas Talarium , ober aud) ofjne roenn bie »on 3bel unb JCti t§r Jus 
recompens ber^ugenb ba6 Jus pu- Publicum erjl in aul£, (ba man f eu 
blicum extraordinarie dffentlic^ ne praecepta , fonbern aflein exem- 
profuiren mdge/teorauf in (E.Cfjur* pia finbet ) erlernen molren/ bie bar» 
SurfH. 3>urcl>l. tJIamen tmr ber U< aug beforgltcfye ©efa$r finte ber ge» 
niuerjitdt bie 3urijlifcf)e gaculfdt fiaUabgewenbef werben / mennbec 
baruber ju «ernefcmen / am «. Od. Ledor ttor(jer fcine Lediones bem 
»en»id>ene6 ^a^reg befofrfen / unb Decano Facultatis Juridic* juc 
$aben 6». (Efcurfurjlt. 5Dur$l. aufj Cenfur ubergeben milfie / jc. @on* 
ben 35et)tagen fub B.unb C.gndbigjt (len ifl oberwefjnterSJt Sfl.ein feiner/ 
ju beftnben / roa$ ermelfe 5aculfdf junger/geldfyrfer unb f&dfiger SJlan/ 
fcterwiber am 6 . $ebr. biefe* 3a(jre$ unb ruftet betjg.S^ujfurjil.^urd)!. 
eingewenbei. 9Bir fdnnen aber bar» t»ag ©ie <§me bi^faib berflaiten/ 
bei) ju erinnern nidjt unferlaffen / aucf) fonften ^ierauf gndbigfl anorb» 
wenn i^re ongefufjrte rationes get* nen taffen rnoDen/ tc. 
renfolten/ba^ bieProfeflTioJurisPu- 

ECLOG. III. 

TIT. DE JURE NAT. GENT. ET CIV. II. 

Ex §, Jtu 4. Civile. /. verf. fed jus qvidem Civile verb. 

Exunaqvaq. Civitate. 

Civitatis vel Urbis nomine comprehenduntur 

etiam Suburbia. 

SUMMARIA. 

t. Urbie acceptio duplex: Materialis, qva Suburbiapartes Urbis non funt. 

3. Formalis, qva Suburbia Civitatis nomine veniunt. 

A i J, Onera 
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3. Onerd eadem qvi fufiinent , tisdem gaudeant privilegiis. 

4. Suburbia propria Urbie appellatione non veniunt. 
j. Stdgenerali. 

6 , parochiani etiam longe difiti Civit at enfesfunt, 

7, Suburbia Civiatie ecclefia fisco interdiffo fu bjacentiefimiliter inter ditia 

funt. 

g. Suburbani ad Confutatum & Senatorium Ordinem evehuntur * 

9 ‘ J&d in Suburbiis futium , in Civit at efatlum effe dicitur. 

10. Roma appellatio toti Orbi Romano communit. 

11. Et Roma fieri dicitur, fvod intra ejut continentia fit. 

IO. Intra Continentia fieri qvid dicatur, 

lj. Te (l at or omnem penum legans , etiam eam , qvam in Suburbiis habet , le- 
ga ffe dicitur, 

14. Incola Suburbiorum Ruflici non funt. 
ij. Refionfum Scabinorum Upfienfium. 


t. Uplicitert fumiturvox 

1 ^kllrbit feuCivitatk;vz\Ma- 
I m terialtter, fi vc ratione ac- 

«» — ^ dificiorum&fituationis, 
ita ut muri fint ejus Termini , iis- 
demqve ipfa finiatur/.»/ Alphenus 
gp.l.CoUegarum.ij^.f.ideVtrb.fign. 
Joh.Gctddaus ad 1.2. n.4. eod.Tit. Et 
ific Suburbia proprie non (nntUrbit 
partes, fed potius appendices. In- 
de Galli Suburbia vocant paulx - 
burgi, qvafi ©orburfl/Germanice 
93 or ftobt/ qvafi fcor ber ©tabt : Si- 
qvidem non in Urbe muris termi- 
nata, fed ante Urbem fita funt /. 2. 
f. 1 fi. de V. S. Pbilipp, ,J?nipfd)tlb/ 
de Privileg. Civitat. Imperial. lib, t. 
i. cap. 1. num. gi. f Vel accipitur For- 
malit er, qvatenusCivitas ordina- 
tionem & jus fignificat, qvod Ci- 
ves habent. ///rz*. $ traner/ de Re- 


puli. Dijp. 7. thef. 1. Iit. A.Joh, Li- 
mnaus. de Jure pubi, lib, 7. cap. 1 . ». 

12. Qvo intuitu incolat in Subur- 
biis pariter & intra muros habi- 
tantes in Civitate commorantur. 
tEtcumead. onerafuftineant,i- 3. 
isd.etiam gaudent beneficiis, pri- 
vilegiis , ftatut is ac juribus arg. c. 
inter corporalia.z.verf Sicut ergo E- 
pifcoporum X. de trunslat. Epifcop.l. 
fi Reus, 13.fi. de duob. Reis, Alber. i 
Rofatc de Statut. lib, 2. q. /77. ». tf. 
Joh. Gadd. add. /. 2. num. 22, Coler, 
de Procefi. Execut. p. 1. cap.j. num. 
w.(S 17 p. Pbilipp. $nipfd)ifb / dt.» 
Privileg. Civit, Imperial. liba. cap. 1. 
n.gi. f Et fic, licet Suburbia pro- £ 
prie Urbis appellatione non veni- 
ant , nihilominus tamen genera- 
liter loqvendo Urbis appellatione 
continentur BtfoU, de. Jure Uni- 

ver/it. 
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ver Jit. cap. 1. num. g. P. Gregor. Tho- 
lo fan, de Rtpubl. lib . 2. cap. 4. n. 3 . 
Webner.verbo : <Stabt.fol.b21.Gir- 
land. lib. 3. Decif. 12. num. 21. Hoc 
fignific3tu Urbem ipfam moenio- 
rum &Suburbiorum ambitu con- 
tineri, fcribit Bodin, dcRepubl. lib. 
5. t. cap. 6. f Ac appellatione Civita- 
tis Suburbia venire , ubi ead. eft 
ratio, zffetitper. 1. 1. $. Cum Urbem. 
Jf.de Offic. Prafeff.Urb. l.qvi in conti- 
nentibus. 147. I. pupillus 2 in ca- 

la. ff. de V. S. Me ditius in fi.Plebifci- 
£, tum. Dub.77. num. n. f Ubi addit, 
Qvod Parochiani EcdeftarumCi- 
vitatis, We ta fine 0faW gepforret/ 
licet longe extra muros extenda- 
tur Parochia , Civitatenfiura ap- 
pellatione veniant. Befold. d. n. 1. 
f. t Unde,fiCivitas,Villa,aut Caftru 
Ecclefiaftico fubjiciantur interdi- 
co , illorum qvoq; Suburbia & ae- 
dificia continentur interdi&a es- 
fe , ftatuit Pontifex Bonifacius 
YUl.Mc4p.Si civitat.t7.de Sentent. 
S. Excemmumc in < 4 |Et ex Suburbiis 
Confules & Senatores creari fo- 
lent. Johann. Papen. lib. 6. tit. f/.A- 

9. refi. 1, t Qvodqve in Suburbiis fa- 
dum, in Civitate faCutneflein- 
telligitur Meneclt. Arbitr. Jgveft. 
caf. ijj. per tot. 

10, f Scilicet Romar appellatio fe 
extendit ad Suburbia , Vicos , pa- 
gos &pratdia cohzrentia,vel qvo- 
usqve k Orbis Romanus exten- 


dit arg. 4 l-ff. de Offic. Prafett. Urb. 

I. Romagj.Jf. ad Munieipal. L in er- 
be/7.f. de Statu bomin. f EtRom* n. 
dicitur fieri non tantum^vod in- 
tra Muros , fed etiam extra Muros 
fit intra continentia. I.2.I. utAl- 
phenus g 7 . 1 . pupillus, g. Urbs.ff. de. j» 
V.S.l.t.f.apud Labeonem 20. ff.dear 
Aq.pluv.arcend. f Intra cominen- 11. 
tia vero fit, qvod extra Urbem in_* 
Suburbiis, locis, xdificiisqveUrb* 
connexis>&qvafi cohaerentibus fit 
d. l.t. jr. apud Labeonem l. notionem. 

79. f. t.ff. de y.S. Etiamfi lata in- 
tercedat via /. Titius 47. f. Romaj. 
ff. de Excuf tutor, d. I. /. /. apud La- 
beonem.Bald. in cap.Rudolphut. n.g. 

X, de Refcript. Jobann. Gcedd. ad d. 

L 2. n. if.de y.S. 

f Hinc etiam Teflator,qvi le-ij. 
gat omnem penum , qvam Rom* 
habet , non tantum , qvam intras 
muros, (ed & qvam in horreis,vil- 
lis>xdificiis continentibus, itemqj 
hortis habet, legafle cenfetur. /. 4. 

§. fi ita. 4. ff.de Penu legat. /. cuiqva. 
g4.ff. de legat, j, Propterea qvoqv . 
incolz Suburbiorum , non Q 3 au» 
rm/ruftici, fcd Suburbani s $8or» 
fldfifer/vocantur^x confvetudine 
loqvendi & more harum Regio- 
num, qvi hoc in cafu maxime at- 
tendi debet Alber. k Rofate d. loc. 
n.20 .Dn.Carpzov. Decif. lRufir. Sa- 
xon, p. t. Decif. 3. num. 21. f Atq; itare* 
refpondcrunt Scabini Lipfienfes 

ad 
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ad Confultationem ber 95ofifcIjen 
©ericaee ju (ErimmtBfcfjau Menfe 
Mart. 2nno 164 }. Jpatftc^ jtvtfc^en 
ben ®erid)f3* jperren an «nem/ unb 
ben93orj!e()ernbc6 ©ottes * #cuife$ 
bafelbjl anbern -^fictio/ ©trirtigfeit 
erfyaben / roeld)em nemlu$ unter i&* 
nen baoJjpeer.Serdtfyc °& er ©^abe/ 
wann f «n@djro ertmaqen oberDtif* 
telberfcanbcn jufomen folte. Unbc« 
iflbUfelbe^n. i 597 .burd) bie barju 
t>erorbnefe£^ur* 5 ur(H. (Eommiffa* 
rien berqeflalt l mit beqbcr ^arteijen 
Gmwifligung / »crqlicl)cn unbbei)» 
gdeget morben / bafj fcinfuroauffol» 
<$cn Sali bie in ber ©tabt (Erimmiij* 
fd>au ucrlebigte ©erabe unb J&eerge* 
rdtfce / ober aber ber SSJertij ba»or / 
betjfrrdjen unb ® ottcoijaufc jufom* 
men / unb etgenfljumlid) rerbteiben 
fode. Ob nun roof>I in felbiger 9&er* 
gleicfyunq ber 95orjiabt aujjbrucfti* 
djen nicf)t enwe&net/bieTransa&io* 
nes ftridi juris , unb roiber ba« ge» 
meine@acbfen.£RecI)t/nacl) tx>elcf)em 
bie lebiqenJfjeerqerdtfce unb®eraben 
bem ©ericfyf*» #errn anfceim faflen/ 


nidjf $u extendiren ; ©aftero i$r irt 
benen ®ebancfen begriffen / bajj bie 
in ber93orjIabtuerlebiqfe®erabe uft 
$eer«©eritlj)c/wann PeincDlifftel o* 
ber ©cfywertmaqen nerljanben/beni 
©encbto*Jperrn £eimfddet:©tett>etf 
aberbennocf) bie93or)Wbte mit ber 
@fabt ein Corpus mactyen / afler 
<Pri»ilcqien unb®ered)figfeiten mit 
ben anbern 93ilrgern genieffen/ ban* 
nen§ero@ie aucfc unter bemDIamen 
ber ©fabf mit beqriffen ; J&ieri\bec 
bieSBorjldbte ju€rimmii}fcl}au ber 
^irc^cn fo roofyl/afe bie anbern93dr* 
ger/ ftd) gebraucfyen / unb bemnadj 
bifliq ju (Srfcaltung berfelbcn t>cr* 
bunben. @o feinb bie 93orftefjer bcS 
® otte* * £aufe 0 bee Jpeer * ©crdtfcs 
unb ber ©erabe/ aud) in bemS«Q / 
trann ein 9JIann* ober S&Jeibeo.QJtlb 
in ber 95orf?abt obne © 4 n>ertma** 
gen ober Dliffteloerflirbct / unb ber* 
gleicben nacf> fkl) »erld|]fet / fici) an* 
jumajfen n>o^t befugt /unb verbleibet 
fofct)eeJ£>eeigerdr(}e ober®erabe bem 
©otteg.Jjjaufe bidig / 95, DI. 933. 


ECLOG. IV. 


Ex eod. jr 

Statuta & Jura Municipalia alicujus Provincia? ac 
Civitatis, homines extraneos, qvi Incolae & Cives 
non funr, conftringere non poflunt. 

SUMMA- 
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SUMMARIA. 

1. Satum cuilibet Civitati jus Civile funt. 

2. Satum municipiorum juris Civilis autorimtem in iis habent. 

9. Jus Civile non ni/i Cives Romanos obligat. 

4. Ad extraneos extendi non potefl. 
f. Statua non extenduntur ad Forenfes. 

6 . Caufa & Effetius Potentia limiantur, 

7. Extra territorium fuum qvilibet pro privato habetur. 

8. Nemo flat ut is fu is, ni fi Subditos, obligare velle prafumitur. 

9. Forenfes beneficiis municipalibus non gaudent. 

10. Statuto lipfjtnfi de Nifrelgeradd forenfes tf extranei non fruuntur. 

11. ReflonfumScabinorum Lipflenflum. 


1. ' /^Tatutaf&Juramunicipiotfi 
^^in iis locis, ubi vigent. Jus 
. j Civile funt.Namqvod qvis- 
qvePopulus ipfe fibijus co - 
ftituit, id ipfius proprium Civita- 
tis eft, vocaturqijus Civile, qvafi 
Jus proprium ipfius Civitatis, un- 
de etiam nomen & appellationem 
ab ea Civitate fortitur. h.text.n. 
vtrb. Nam qvod. c. jus Civile , Dift. 
i.Bartol. in /. Omnes popuk, num. 60. 
X. ff. de Jufl. & Jur. f Et itaq; Statuta 
municipiorum juris communis 
autoritatem habent. Panormit. in 
c.Pafloralis 8.n.2. X.deFide Inflrum. 
5. t Unde confeqvitur , ficut jus Ci- 
vile non nifiCivesRomanos obli- 
gat h. text. n.verb.ldipfius propri- 
um Civitatis eft. d. I. Omnes Populi 
4. & Bartol. ibid. f Ita ad extraneos 
extendi non poteft. Alexand. Con- 
fli. 81. n. 1. lib. 2. Cabedo Decifl 106. 
num. p. Francifc. Viv. Detif. 221. n.t. 


Dn. Chriflopb. 32idjfer Decifl j. n. 
j.Philipp. .ftntpfcljdD de Jure & Pri - 
vileg. Civit. Imper. lib. 2. cap. 10. n. 

69. t Etenim Statuta non exten- 7. 
duntur ad Forenfes , cum hi notl_» 
fint Subditi ftatuentis,fed alterius 
JurisdicHonis limitibus circum- 
feribantur. I. fin. f, de Juris diti A. 
fciendum6j. ibi : Vel qvta nunqvam 
1 florum de haere fuerat Juris di fi io. 
ff.de Aid t lit. Editi. Menoch. lib. 9, 
Confpgt. num. 29. Rot.Genuens.Dc • 
cifl. 9p . num.2 R0l.1nd. d Valle de Lu- 
cro. Dot. qvafl. i\6. num. 2. & feqq. - 
tQvemadmodum enim limitatur 
caufa potentia?, ita &effe<Sus limi- 
tari debet, arg, l. pupillo . 29. ff. de. _* 
Tutor. & Curator, dat. /.cum unus. 12, 

§. is qvi.l.ff. de Reb. autl.judic.pos - 
fldtnd. Sed auftoritas & potentia 
ftatuti localis non fe extendit ul- 
tra terminos proprios , l. duumvi- 
rum f 9. C. deDecurionib. Ergo nec 
B effe- 
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7, effeftusejos.tNam extra territo- 
rium qvilibet cenfetur ut priva- 
tus. Alderan. Mafcard. de Gener dii 
Statutorum inter pr et. Conci. 6. n. q. 
(f feqq. A Gail.j. obf.31. nuf-S prurf* 
nian. VQl.i.Ccnf.33. njo. Dn.Sigiem. 
gtnrfeUfcaus Sen. olf.t. n.a. & Jtqq. 
Dn. €fcri|Ioplj^()tltpp 9 ?icfyter De- 
I cif. 3. n.j. f Qvin imo nec qvis- 
‘ qvam legib. aut Statutis obligare 
velle cenfetur eos > qvi Subditi i- 
pfi non funt Sfeculdtor.de Conflit, 
ti.j.v. unde (t Imperator SubjeRos. 
Dn. Cdrptov. Jurupr. forenf. p. a. 
9. conft. 14. def.tf.num.j. f Verum.» 
ficut forenfis non fubjiciturStatu- 
tis Municipiorum,ita v iciffim eo- 
rundem beneficio non fruitur ,ex 
lO.identitate rationis, f Proinde Sta- 
tuto Lipfienfijde Nif/elgeradd dif- 
ponente, non gaudent forenfes & 


extranei, qvi non funt incolar & 
Cives Urbis illius. Dn. Cdrpzov. d. 
def.33. num. 1. & feq. Ita f judica- iu 
runt Scabini Lipfienfes in caufaj 
N. N. JU ieipjig Ai. Julio Anno tjgo. 

Ob nun gletc| allfcier eine 9Biflfiifcr 
ttertyunben/ bafj ein tDlann/nacf) 2fb* 
«jterben fetnes 5Beibes / ofcne $6dj* 
ter/ ber ne$|Ien STlifftcI nicfyf mefer/ 
benn aflein bte SRtfftel- ©erabe ju ge» 
ben fdjulbig f cp/ tc. Bo fcaf fi$ bo<$ 

91. 91. ( weil (Er afluet ju leipjig 
bes Jurger . SKcc f)ts ftcl> nidjf ange* 
maffet / nccf) ber Unteerftfdc juge» 
tfeangewefcn / fonbern ais ein Fo- 
renfis ftcfy ufgefoalten ) foldjer SBifl» 
f ufcr nicfyf ju gebraucben/ fonbern tft 
fetnes terjiorbenen 2Beibe* ne&ejtea 
Oltfftel bte »ofl«@erabe ju geben unb 
folgen ju laffen pfltcf)(tg / ©, 9v, 2B. 


ECLOG. V. 

Ex eod. 3 

Immobilia fecundum Jura & Statuta Iocorum,ubi 

ilea funt, dijudicanda funt. 

summaria. 

/. Rerum mobilium idem ju t cum ptrfonu eR. 
a. Afiimantur fecundum cujtuq. . Domicilium. 

3. Subjacent Juris ditt toni illius loci , ubi perpetuo funt , dut ubi pdterfam. «- 

at perpetui ejjc debere di/jofuit. 

4. Mobilia Defuntti offibus, i. e. DomiciFto, inbarere dicuntur, 
f, Et f Domicilium non ddeil, loco originis cedunt. 

Stem eflin boni* Immobilibus t aut qya immobilium loco bqbtntur. 

7. Ree 
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7. Res foli JuritdiElioni ejus tantum fubjaccnt, cujus efl Territorium. 

g. Licet Dominus earum alibi habeat Domicilium fuum. 

p. Statua res immobiles in territorio fit as , & ratione earum etiam non- 
Subditos & fortnfes obligant. 

10. Immobilium fisccejfio fecundum Statuta cujus % loci fit. 

it, CoUetta onus r cale bonis ipfis inharens e fl , & ab extmneo debet exfolvi , 
etiam de iis bonis immobilibus , qva alibi ,qvdm ubi h abi at ,fito-a 
funt. 

it, Dijfenfio Collegiorum EJeR oratus Sax. circa hanc rem perDecifionem-* 
conciliaa. 

tj. RefponfumJCtorumJenenfium. 

14. Refponfum Scabinorum Lipfienfium. 


1. TDem,qvoddePcrfonis, Judici- 

2. I um eft de Rebus Mobilibus, t 
I Siqvidem nec ea aeftimantun_» 
•■•fecundum Statuta illius loci» 
ubi fita funt, vel ubi defundus,de 
cujus hereditate qvxritur , deces- 
ferit, fed in qvo Domicilium ha- 

j. buit. f Cenfentur enim ea fub^ju- 
risdidione e(Te Magiftratus ejus 
loci, inqvoPaterfamilias ea per- 
petuo habet , aut fe perpetuo ha- 
bere velle difpofuit & ordinavit-. 
l£x f alio, 33. §. rerum. 3. f. de He- 
red. Inftit. L Debitor. 32. in fi fi . dt _» 
Pignor. I. Cajus. gS. in pr. ff. dt Le- 
gat. 2. L.fi fundus. 44. I. qvafitum . 
78. in pr. & f.ult. l.fi ia legatum. 
g6.ff. de Legat. 3. Omnia autem_» 
mobilia toti ejus familiae retinen- 
dae, neceffaria ad domicilium de- 
ftinata ab eo exiflimantur , nifi 
contrarium appareat i.pradta. 27, 


n 


5. 1. (S“ ftqq.ff. de Fund. infiruft. vel 
infirum. legat, -f Unde dicitunj , ^ 
Mobilia oflib. defundi inhaerere » 
non per offa ipfum hominem-», 
fed domicilium intelligendo. Co- 
ler. de Procefi. Execut.p. t. eap. 3. n.- 
243. Jacob. Scbult. p. t. qvaft. jp.n. 

34. fEt (i Domicilium certum non j. 
habeat, juxta Statuta loci originis 
arftimantuc & in iis fucceditur Sa- 
lycet.in 1 . 1. Cod.de Summa Trini t. 

£T fid. Catbol. H. Pift. Obfervat.33. 
num . 4. & t2. Dn. Carpz. p.j. Con- 
flit. 12. def. 13. num.fin. f Secus fefe <f. 
res habet in Bonis Immobilibus, 
ut & in annuis reditibus , aliisqve 
rebus , qvae immobilium loco ha- 
bentur. Ea enim Statutis illius 
loci ac Jurisdidioni obftringun- 
tur, in cujus territorio fita funt. f f. 
Siqvidem omnes foli res tantum 
fub territorio ac Jurisdidione ejj 
B 2 funt» 


Digitized by Google 



IX 


Lib. LTit. II. §. I ECLOG. V. 


funt,in qvo jacent /. /. m fin. I, 2. (4 
l. ult. C. Ubi. in rem aci. I. un. C. Ubi 
de ber ed. agat. L forma. 4. (. is vero 
S. 2. f. de Cenjib. i EtiamR Dominus 
eorum alibi habeat domicilium-. 
d. I. 2. pr. & d.l un.verb. Ubi autem 
Domicilium habet. Dn. Carpzov. d. 
Conflit. 12. def. 12. nvm.z. tf feqq. 
p. | Statuta ergo resipfas in territo- 
rio Statuendum fitas , & rationo 
illorum ligant etiam Non-Subdi- 
tOS & Forenfes l. Refcripta. in f. jf. 
de Muner.tf bonorib. l.anin totum, 
j. C. dejf.dific.priv.it. Tirjqv.dePri- 
mogenuur.i. q. 46. Cotbmatm.ReJj). 
2t. n. 121 , & feq. Pbthpp. $nipfc()tlb/ 
de Privil. Civi tat. Jmperial. lib. 2.c. 
10.10. num. 70. f Qvare etiam fucces- 
fio immooilium fit fecundumSta- 
tuta loci , ubi fita funt Di. in 1 . 1. 
Cod. de Summ. Trin. H. Pifl. Obf. 
Sf. n. t.Job. j\ 6 ppen Decif. jt. num. 
p. Dn. Carpzov. lib. 6. Rejp.jp. num. 
14 . &feqq. Dn. ©Ijriftopl} <Pfci(ipp 
£fud)fer tr. de Succefl ab tntefl.in 
ii. Proaem. n.40. -f Et Colle&a etiam 
i Eorenfi ex bonis alibi , qvam u- 
bi habitat* litis , ceu onus reale 
bonis ipfi* immobilib. inhxrens , 
«xfolvi debet A. Gabriel. tu. des 
Jure Immun, lib. 6. Conci. 2 num. 1. 
Sixtin. de Regalib. lib. 2. cap.14. n. 
20. A. Gail. 2. Obf. 22. Alynfing. cent. 
j. Obf. 22. Dn. Carpzov. d. Rejp.jp. 
num. Ij. Dn, 9 facl)ter Decif. 70. num. 


j6. -f Etqvia hac in re Collegia E-:*, 
ledoratus Saxonici Juridica invi- 
cem difientire videbantur* nuper 
SerenifEmus Ele&or in Refolutio- 
nibus gravaminum de Anno 1661.ee a, 
juxta prxmifla , conciliavit Decif. 

S4. & in cafib.omnib. id ita ob- 
fervandum efle praecepit j hifce 
verbis : 

? &i<wei(£Kedjtcn0/unbinunfeim 
Appellation.@ericf;fcieberjeitbai* 
aufgefprod)en/ba|ij bie©runb.@fu» 
rfc eber immobilien nad) besOr «/ 
barunter©iegelegen/©fntuten un 
J^tcfommen in aflen $dflen ju acfy* 
ten/fo foQ e 0 aucf) fcinfuro alfo qt ^al» 
tcn/unbi^raffr btefer unfererDecifi- 
on ba rnact) tterabfcfyiebef unb ge* 
fprocfyenwerben. 

Atq;fita jam dudum refpon-j^ 
derunt JCti Jenenfes M. Julio. An, 

16 j6. ad confultationem Thilonis 
unb©b:iflop&0t>on@eebacf): 3 >afj 
bie auproerrigen<perfonen roegen ber 
erfau|ffcnunb in eurer Slu^r geleg* 
ne n ©liter bie QScfcijwerung / fo auf 
bmenfelben an ©teucr / Contribu- 
tion unb fonfien fyafftcn/ju tragen 
verbunben/CP. 9 v. 2 B. 

Nec non fScabini LipfienfesA/. 
Januar. Anno 1641 ad confultatio- 
nem ©jecfyiel ©cfartet €^ur. 5 «ir(H. 
©Acfyjifcfy.Qiaumeifier 0 ju£hc§ben. 

t^c un 0 Extrad ber SDrefjb. 
nifcl)en©tatuten b.e. f. jugefc&icft 

t>.e,b. 


/ • 

* ’ - Digitized by Google 


Lib. I. Tif. n. §. I. ECLOG. VI. i? 


t). e. b. f. euer ©Ijnxib Q3arba« 
ra 2tnno i6 37 . in bcr alten 0fabf 
JDrcfjben SobeS tterfafcrcn / unb bat 
t()re®efcf)wifTer an einem/unb eucb/ 
ats ben libertebenben ©fcemann an. 
bernSfyetls / fatnt ertict)er Q5aar« 
fctjafft unb lie^c nbcn ©titern / nem. 
Itet) einen©arfen unb cttidje 0cJ>e f. 
fet 2tcfcr nact) fkl) wrtafjen.Ob nun 
wofct in ben 0tatufen beaDutbs ba« 
felbjten »erfefjen/bafj nacf)2tbfterbcn 
cinea SSkibcs / ntct>r allctn nact) qe» 
meinen 0ad)fen . 2fved)ten alie Mo- 
bilien/fonbern aucf) nocl) uber biefes 
ber britteSfjeil »on ben unbentegli. 
cfyen ©utern auf ben uberlebenben 
©l;cntann fallen foD; '£>eron>C(jen i()c 
eudj / roeil euer ©fcerocib * n t* 6 
SKatfyS $Betcl)bitbc nerftorben / i()r 
auct) ein QSurqer bafelbft fetjb / nact) 
beruforten 0fatuten mit bem ©e. 
fctfnnfter ju tfyeiten/ unb nebenfi ben 
tBtobitien auct)bcs brctfen^^eila b« 
unbcwegticfyen ©uter anjumaffen 


gemetnef : SDietvetl aber bennod) be. 
metbre ^tnrcrluffctie unbewegltclje 
©liter ntcf>C unter bes SKatlys $u 
©refjbcR ©crict)fen unb 33otmdfftg. 
fcit / fonbern ju <Pirna gelegen / unb 
bemnact) bas $)refjbntfcf)e Statu- 
tum barauf ntdjf ^u jie^yen ; 2(0bie. 
roeit ^fnfyatts b f r €Kcd>fe in Succcs- 
fions-gdQcn ber unbeiv>eglidjen©u» 
ter man fiet) nact) ben 0ucf)ten unb 
0tatufenbes jcnigenOrts/barun» 
ter 0ic qelegen / einig unb allcin ju 
ricl)fcn/9lm.i.bes uberfcl)icffcn Ex- 
trafts e. ».f. 0o (jabet it;r auct) ban. 
nenfyer ber 3}rcfjbnifcf}en 0fatuten 
eucfynict>f ju erfreuen ; 0onbern es 
btetben eures SBeibes unben>«|lict)e 
©uter / qemeiner ianbub. 

ticfycn 9iecf>f</ rcofcrn §u <pirna fein 
«nber Statutum ober ©infilbrung 
tterfyanben/bero ©efdjtrifier afleine/ 
unb i§r (affer cuci) an ben beweqli. 
cl)en ©utern biflig begmigen / S8. 


fX.SBJ. 


ECLOG. VI. 

Ex e od. $ 

Ultimae voluntates & Contra&us valent etiam ex- 
tra territorium & qvoad bona, ubicunqve_> 
fita funt. 


SUMMARIA. 

1. DijUnttio bonorum in mobilia (£ immobili* non pertinet ad ultimas vo- 
luntates. 

i. Etiam ab extranei* f ali at. 

B 3 


S.Tefta- 
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ii. uuo ne 

A! 


j. Tcfl amentum, vigore confivetudtnis coram duobus vel tribus Teflibus va- 
lidum, valet etiam ubi major numerus reqviritur. 

4 Nemo partim t c flatus , partim in te flatus , decedere potefl. 
j . fijvoadfiole unitates confivetudo loci attenditur. 

6. Acliu [o lenr.es fecundum legem loci ejfentiam fortiuntur. 

7. In 1 ontraflibus locus Contmflus ff e flatur. 

S . Statum cujusq. loci firmatu vel infirmant Contra flum qvoad fiolennia. 
f. Regula, qvod Statuta non pertineant ad Forenfes, in iis , qvavoluntaria 
Juris di flionis fiunt , non obtinet. 

10. Sed fialtem procedit in perfionalibus. 

11. Duo Refpcnfia Scabinorum Lipfienfittm. 

Ccurata illa bonorum busfadum,validumeftetiama- 
Diftindione,deqvaha- libi, ubi major Teftium numerus 
denus , opus non eft in_» reqviritur, adeo ut heres inftitutus 
erigendisUltimisVolun- in bonis ubicunqve, etiam extra_» 

tatibus. Siqvidem iftar juxta Sta- territorium, (reis, fuccederepoflit 
tuta loci condita; valent etiam ex- Mynfing. d. loc. Gail. d. loc. n. 1. Dn. 
tra Territorium, & qvoad bona a- Carpz.p. j. Conflit. 6. Def. u. num. 
libi, ubicunqve fita,licet aliis ibi- i.tf 2. \ Ne qvis pro parte teftatus 4« 
dem iada: valere non poflent l.p. & pro parte inteftatus decedero 
£J* ibi Sichard. C. de TeflanuA.Gail. cogatur , contra Juris difpofitio- 
2. Obfi 123. per tot , Bernbard. Grap. nem in l. Jus noflr. y.ff. de Reg. Jur. 

2. Prafl. Conclufi. 12 f. Confid.i. §. Hereditas, j. verfi. Neqven. idem. 

pen Decifiqj. n. 3. Mynfing. 3. Obfierv. Inflit.de Here d. Inflit.JobHarppr.d. 

20. SRtintln$Hb 2.Clafi.z.c. to.n.p . l.n.34. Idq; vel ea ratione,fqvod, f. 

Job.Harppr.ad $.Scd cum paulatim. qvoad folennitates confvetudo 

3. num. 33, fieqqjnflit. de Tefiam. loci, in qvo adus celebratur, at- 

Ordtn. f Etiamli ab Extraneo five tenditur l. fi fundus. 6.ff. de Evifli- 
Forenfi tadum fit Alexand. Confit, on.l.fiemper in Sripulationib 34. ff. 
44. n. 10. vol.y. Gail. d. Obfierv. 123. de R. J. 1 . 1. ibitf Glofi. & Gothofred. 
n. 3. Philipp.Rnitftfyilb' tr.de Jurib. C. de Emane ip. liberor. 1.2. C.Gfvcm- 
(f Privit. Civi tat. Imperial. lib. 2. admod. Tefiam. aper. Cepbal. Con- 
tap. 10. n. $7. fil. 170. n. 21. vol. 2. f Idq; eft, qvod (. 

f Unde Tcftamentum, qvod vi- vulgo dicitur : Adum folennem 
gore Statuti vel Confvetudinis Io* Judicialem vel extra judicialem 
ci coram duobus vel tribus Tcfti- fortiri eflentiam fecundum legem 

loci. 
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loci, ubi f\l>per J.i. C.dc Emancipat, 
liberor. I. fi non Speciali, tf l. ult. C. 
de Teflam. Pbilipp. Corn. lib. 2. 
Confil. tgf. coi. 6. Gail. d. Ob- 
ferv. uj. n.j. Gozadin. Confil. qp. 
n. 14. 

7. t Proinde inContradibus qvo- 
qve locus contradusir.fpkiturjut 
inde fe extendat ad omnia bonaj, 
licet in loco bonorum major fo- 
lennitas reqviratur d.l fi fundtu.f. 
ff.de EviRion.Jobann.Harppr. d. loc. 

8, ibi^ relati. f Qvoties enim Statu- 
tum principaliter habilitat velin- 
habiiitat Contradum feu Difpo- 
fitionem,qvoadSolennitates fem- 
per attenditur locus, in qvo talis 
contradus feu Difpofitio fuit ce- 
lebrata , ac obligat etiam non- 
Subditum l.fi non feciali p. C. dc.> 
Tefl ament. Gail. d . Obf. 12 j. num.j. 

p, t Nec movet , qvod Statuta loci 
non pertineant adForenfes; fiqvi- 
dem idinhis ,qva: /unt volunta- 
ria: Jurisdidionis, non obtinet_» 
Eerdtn.Vatq.Controv.c. f. nq.Gail. 
d. n. j. Simon. Ulric.Pifior, in notat, 
ad Hartm. Pift. Obf. 2j. Iit. A. in fin. 
Dn.Carpz. d.def. 12. n.6.(f feqq.Dn. 

io jtKicfyfer Decif.t2. na. f Deinde pro- 
cedit illa Maxima folummodo in 
Perfonalibus , h. e. iis , qvx folam 
Perfonam forenfis concernunt., : 
Secus vero qvoad habilitationein 
alicujus adus, ex qvo ultro citro* 
q ve Olitur Obligatio Dn. Carpzov. 


lib.j. Re fi. t. n. 20. IS feqq. f Ita re* II. 
fponderunt Scabini Lipfienfes in 
caufaWolfgangi ^immermanne ju 
icipjig/Menf.Novemb.Anno 1625. 
(Es mAdjfe bann ber einqefefjrcCErbe/ 
n>ie red)t erwfifcn unb bart fcun/ bafj 
bepbenen©tabt.®ercdjfen aflfyec 
uber redjts Dcrrodfcrre ^eif ein an* 
ber* / unb fonberlid) biefc* fcerge* 
bracf)t / bafj tnann einer ©cridjts* 
<Perfbn unb bem Aduario judicii 
tton benen Teftatoribus bte ujfge» 
rcdjteteTcftamentainfimiirt roer* 
ben/ foId>e t*or Prdfftiq erfannt/ e* 
aud) iebcrjeif alfo uMKrfcrudjlidjen 
gefcalten roorben / beffen gendjfeer/ 
uuangefefcen ber Teflator etn Fo- 
renfis gen>cfen/uf foldjen SaO biflig. 

S5. Di. $ 8 . Nec non ad confulta- 
tionem SSHaricn^eiblerS juSNii&I* 
berg/ Menf-Nov. An. 162 ^. &c. 06 
iljr nun roofcl bei) fdjlicffung bc* 
CoBtracis femen £ncgifd)cn 2Bor* 
munben gefcabf : ©0 aber bennedj/ 
euren eignen Q5ertd)i nad) / an fe tbi- 
gemOrt/ bo ber (Jontracf gefchlof. 
fen/bas ©<Sd)f.2Red)f nicftf ubUdjen 
unbinObfervanljwAre/ unb bem* 
nad) bie SBeibes . ^>erfonen bei) Ce- 
lebrirung bcrglekfyen Jjjanblungen 
unbgonlrdefe einesCuratoris md)t 
non tiAf&en fcdnen/ ic. ©0 Mttcr i$r 
cudi) aud) ruit curem (Emwcnben 
nicfcf ju befyclffen / fonbern e* trdre 
ber Sontracf ju SKecbf be|tanb(g. SB. 
01215. 


ECLOG. 
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ECLOG. VII. 


Ex §. conflat autem. j. 


Scriptura ad Statuti vel legis efTentiam non 
reqvirituiL,. 
SUMMARIA. 


/. Scripturam ad Lepis effentiam pertinere ,falfa qvorundstm affertio. 
2. A Notatione Nominis ad rei effentiam non infertur, 

i. Exempla Legum non - Scriptarum. 

4. Quomodo Leges aliter, cjvam Scriptura , promulgari poffint. 

j. Jus Scriptum unde dicatur. 

6. Scriptura non ad Legis ejfe, fed faltem ad melius ejfe, pertinet. 

7. Probatur per verba Recefsus Imperii Wormat. 


S Cripturam f adLegis eflenti- 
am reqviri ftatuit Bartol.in. 

/. 2. n.2. C. gv a ft long. con - 
fvet. Jafon. in l. de qvib.jt.ff. 
de LL. Papa Decif. p. f. 1. num. 2. 
Wefenb.in parat.ff.de LL.num.j. 
Et in parat. Cod. eod. num.p. Dua- 
ren. ad tit. de LL. cap. //. late Niell. 


Diffut.feud. 1 conci, 2. in not. LIT . 
A. (Halii. Verum negantium opi- 
nio firmiori ftat talo, f Nec enim 
ex eo,qvia Lex a legendo dicatur, 
qvicqvam (olidi concluditur: Si- 
qvidem a Notatione Nominis ad 
rei effentiam non ftatim infertur; 
Cum & homo dicatur ab humo , 
nec tamen humus de Forma &Es- 
lentia hominis eft. Imo multi 
legem non a legendo, fed ligando 
deducunt, qvod liget & obliget 
homines. St fic Lex etiam non- 


Scripta liget Reink, deRegimin, Se- 
cui. hb. 2. Clafjl. 2. c.p. num. 4.6. (H 
feq. f Nonne & leges (unt in Seri- 3. 
pturam non reda&se , ut olim La- 
cedaemoniorum ,de qvo teftatur 
hic St in f.&non /0. Imperator no- 
fter ; Leges nimirum ab ipfis latas 
non feribi, fed memoria cuftodiri 
folitas fuifle ? QvseenimSpartanis 
Lycurgus fanxit , leges fuerunt. 
Aft, ut ait Plutarcbus in ejus vita: 
Ko(tit( ycyytupt 0 iht 

rSnxev , Leges Scriptas Lycurgus 
non pofuit. Et mox : uid tu» pn~ 
rfv» W}[tj zfv&iq vouoit iyyyt- 
<poi(. Una ex Rhetris erat , non 
uti legibus Scriptis. Baccbov. b. 
Nec Confvetudines in Scriptu- 
ram rcda&se ftatim Leges fiunt. 
Vult e], ad hunc §. num.j, Antbon. 
Maetb. ibid , Qyinioao , anteqvam 

Scripturae 
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Scriptura: & literarum reperta ra- 
tio, jus Scriptum tamen fuit, qvod 
cum ipfis carpitCivitatibus fi Sin- 
gulorum n. J. de Rer, Divif ibi : 
Cum Civi futes condi & Leges fer ibi 
coeperunt F ornatui. Didi. t. num.it. 

feqq. Scil™erarum inventio ic 
ufus civitatum origine fuit novi- 
or yAlberic, Gentil, j. leti. 2. Ubi ex 
Haltcarnafl. Ub. 2. plerasqve LL. 
Romulum fine Scripto tulifle,& 
Rotam qvoqve Romanam itade- 
cidifle, absqve Scriptura videlicet 
Legem conflare , refert Oswaid. 
Hillig. in Donell. enucl, lib. 1 . cap. g. 

4. Iit. B. f Leges namqve aliter qvoq; 
qvam perscripturam innotefeere 
poflc, puta per vocem Prxconis, 
qvis negabit? Henr. fjafyn ad ITe- 
fenb. in parat, lib. 1. tit. 3. n. 6. pag. 
73. in par 1. 1 An Legibus non obli- 
gabuntur, qvi 1 iteras nefeiunt? Et 
certe in Republ. Romana , ut pri- 
mum lex rogata erat : Velitis, ju- 
beatis, Qviritesj&c. Et populus 
in hxc verba cenfuiflet : Uti Ro- 
gas &c. Lfex erat, etiam anteqvam 
in tabulis perferipta eflet. Et po- 
pulus utiqve, qvi legem fanxerat, 
legem fciebat; ac ita , anteqvam 
fcriberetur,lege tenebantur, qvos- 
cunq; ea concernebat arg. §. nojlr. 
ibicj. Raccbov. n.j. 

t Dicitur vero jus Scriptum , f 
non qvod deLegisEflentia fitScri- 
ptura , aut ad eam fubflantian- 


dam pertineat, fed qvia confert ad 
probationem legis & expeditio- 
rem cognitionem Porcitu h.R.u- 
cbov, b. num.3. Et qvod inde apud 
Romanos communiter feribi fo- 
leb at.arg.d.fio.b. Non enim 
diffitemur, t Scripturam in Lege 6. 
Sc Statuto, licet non fimpliciter 
qvoadefle, tamen qvoad melius 
efle pertinere, ut eo melius in ho- 
minum notitiam deveniat, Salu- 
brius adverfus inobedientes alle- 
gari poflit /. 2. fi. ne poflc a diutius . 

4. ibi : Ut poffint leges apertius perci- 
pi f- de Orig. Jur. cap. 1. de Renunt. 
tn 6. Reink. d. cap.fi. n.jp. & feqq. 
Hier. Treutl. vol.i. Difp. 1. tb.fi. Lit. 

B. ibif. Hnnn. in Rcfolut. ghs fl.32. 
Pbi/tpp. de Prtvil. Civit. 

Imperial. lib. 2. c.rp. 10. num, g6. Ne 
ignorantia forte qvis fc cxcufare 
qveat : Prarfertim, cum hominis 
memoriam labilem elle conflet §. 

Si qvid autcm.14.ln Prsfat. de Con- 
firm. Dige/lor. /. fi arbiter, sg f. de 
probat. I. peregre. 44 in pr.ff. dc_» 
Adqvir.vel amitt. pojftf. 1 2. Siqvid 
aut em. 14. C.drVct jur. enucl. l.hat 
confultUfima.g, fi. At cum humana 
fmgilitat C. gvi teftam. fac. poft. 
Job. Harppr.b. t.ad J.Sed (f qvod 
Principi. 6. n. 40. 

tEt hanc neceflltatem agnovit 7 . 
qvoq-, Romanorum Imperator in 
publicanda Ordinatione Cameras 
per D\cicl)3«2(bfcf)i«& ju SBovm* deJ 

C Ar.no 
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Anno tpt. §. foflcn audj unftre unb |id) cin ieber beftc baft barnnd) 
tgrabifcalter ic. Unfer Orbnunt* unb ju ncf)Kn Ijabe : $ucb 3 rrun fl unb 
Declaration au^ufucJ) n/ju rubri- SBcrfdummig / fo bci> mdniqUd) au§ 
sirmunb brucfm ju (af^en / 93erfe» Unwiflcn(|cuern»ac^fcn, furfommm 
^[■n^t^un/ baimtmaubegnntfcnb/ tvcrbe. k. 


F.CLOG. VIII. • 


Ex%.Sed(3 qvod Principi. 6 . 

Hodie in Imperio Romano - Germanico legem II- 
niverialem Jure Superioritatis & vi univerfaJis Jurisdi- 
ctionis condit Imperator, cum confeiudi tamen & 
Principum Ele&orum atqve reliquorum 
Impeijj Statuum. 
summaria. 

t. Olim folut Princeps , in qvem omnia pote fla* translata , Leges Umrerfales 
ferebat (5 interpretabatur. 

2. Noftn i Moribu t reqviritur etiam Confenfus Ordinum. 

3' <Qv°d & Prijcis Imperat oribus aqvum vtfum , (3 noftrs Nationis Germa~ 
nicapraapuum privilegium efl. 

4 Unde illa Leges Re cefllt* Imperii dicuntur, 
j. EtvimContraftus obtinent. 

6 Hinc folent.it Rrceffuum Claufula. 
j. Verba Ordinationi* Camera. 


O Lim & de Jure Juflinia- 
leo /olut Princeps Leges 
potuit ferre & interpre 
tari,atq;Conttitutiones 
publicas iacere. Qvippe in qvem 
omnis poteftastrnnsiata erat, ita 
ut eam (olus per (e exercere pos- 
fet ptr text. h. fit l. t.ff. de Conflit. 
Princip. I. Tana. 2. §. Sed tjvia. ig. 
(f it. in fln.C. de Vet, jur. enucl. I. 


I. & l. fin. C.de LL. I 'fi ejvando . C. 
de Inoffle. Teflam. I. & ideo. n.ff. de 
LL Cluten Syllog. Rer. qvottdtan. 
Comi. 2i lit. A. LanceU. in Tenpl. 
omn.judtc. lib. t.c.i.jS . 4 . Befold. de 
Jure Afajtfl. Self.j. cap.2. num.t . 
Mattb. Stepban. de JurisdiEl. lib. 2. 
p. 1. cap. 2. num. 66. 

Koftris moribus ha zc poteftas 
centro qvodam circumfcripta eil, 

Joacbim. 
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foacbtm.C/ut. in Syllog. rer. qvotid. 
Zonel. 21 . fEt de Forma fubftantia- 
i Legis Public® condcnd® re ',vi- 
itur confenfus tum Claris tum 
)innium Imperii Ordinum mu- 
uns , Tob. Paurmet/l. hb. 2 de Ju 
■isdthf. Irr.per. c. 2 . n g+ Treutl vot. 
Dijp. 1. tb. f. Iit. E. Job. Harppr. 
id h.§. n n.21. & feq. f Qvod etiam 
intiqvis Imperatoribus zqvurru. 
ufurn fuerat, nimirum ,fiqvidin 
>ublica privataq-, causa einerferit 
leceilarium , qvod formam gene- 
alem expofcat , id ab omnibus 
mtea Proceribus tradari,&tum 
lemum , fi univcrfis placuerit , le- 
;em didari , in l. Humanum ejfe. g. 
7. de LL. Hocqve prxlertim apud 
tos Germanos , ceti lingulare pri- 
/ilegium noftr® Nationis, glorio- 
;e deprardicatur , uti apparet ex 
/erbis, qv® fcripfit ad Imperatore 
M.iximilianum I f. Lazartu Von 
Scfyrcenben / in Confilio : Q3on 9?e< 
livunq beet £R6mifcfytn 0ictcl)g unb 
Sreqjltllung bcr £Ke(iqion. pag 122. 
Qv® recenfet Dn. Pene di fftu Carp- 
tov. Tratt. de L. Regia, cap j. Sebi. 
r. n. ig. ita fonantia : Xtorncben £a« 
ben bte$ rutfcf>en if unb alletvege un» 
tor ifcrtn jtipfern ifore alte Xeutfcfye 
$ret$cit f)frbracl)t unb «fyalten/baf? 
@ie ifinen nicflt etn^teiffen fdnnen. 
^efonberltd) ift bae^dtjferlic^c £Re» 
qimcnt alfbangeftcller gttveffn/bajj 
t* nidnnlglic&tn bt$ feinen 5r«»$ei* 


ten / f!vec!)ff n unb ^crfoinmcn blei» 
ben laflYn / fcbuljfn unb bcnb^ibcn/ 
unb in twfadcnbctt n?icl)tt^m @a* 
cljmniif®i>rn>t[|cnunb Jurhun b« 
£(jur.gilrften unb amifutm @tan* 
be^anbrln unb fc^Iuffen folle. Clu- 
ten. d. Conci. 21. Lit. B. Mattb Sre- 
pban d memb. 2. num. to. Reink. de 
Regim. Secui, lib. 1. Clajf.y. cap. 6. 
num. /02. Coler, de Jur. Imper. Sell. 
ig. Henr. Uahn. ad IFefcnb parat, 
lib. 1. tit.j num.j. verf. Hodie pag. 

6g. fEx qvo etiam ejusmodi leges 4. 
in Comitiis condit® dicuntuL» 
RecelTus Imperii , 9uic()£S»2tbfcf)ie« 
bf. Mattb. Stephan. d. /. n. 11. Cltt- 
ten d.l. f Et vim contradusobti- 5 . 
nent. Philtpp. $nfpfcf'itb de Privi- 
leg. Civitat. Imperia/, hb 2. cap. 4. 
n.jg. t Hinc & folenm eft, fingu- g. 
lis fere capitib. qv® in Comitiis 
I mnerhlibus in deliberationem.* 
nmuolita funt , hanc ClaufulaitL» 
adjhi : Qv^od ir.ter C®(hrem & 
Ordines ultro citroqvc ita tiieric_» 
conventum; Uti Reccifus Impe- 
rii luculenter oftendunt. Prxju- 
dicii f ac Exempli loco fit Ordi- 7* 
natio Camer® Imperialis in Co- 
mitiis Anno ijjf. condita , ubi , posl 
pr.§. @o£abeunurbod) :c. habe- 
tur: 

9Btr(^6ntq Ferdinandus I.) $a« 
ben tn £\ocf)gebacf)ter 9Wm» SIdtjfevC. 
SRajejl. unfere Ittbcn $>rubern unb 
#errn / Unet gegtbener SJolIniacbt 
C 2 unb 
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ain^XimfleQung/cmdb una fclbfl/ 
ala 3 Wm. itdnig/auf btm ju^ajfau 
om 16. 3*liinec&ftb<rfc&icnen 1551. 
34rea aufgencl)tcfcn SSerfrag / 
fliicft allfcier auf biefem unferm 
Diac^a^ajjeaufqcrtc^tffen/wrgli* 
d)cticn unb uerabfd)teb«fcn ftrteben 
iaDWigion/SBeltlidjen unb anbctn 
^anb^abuti^unt» Execu- 
tion bejfc (ben / i$t angfregfe Utyt 
erneuerte «nb gcbcfferte Orbnung / 
famtbtr(£§ur»Surjlm OMffyen/cv* 
fcl)etnenben gurjicn / ©tdnben unb 
bcr obwefmben SSotffc^aftcn unb 
©tfanbfen rokbmmi erfe^cn / unb 
«tltd)er (Snberungen fcalber / aucf} 
biefe Orbnung beroroegen witberum 
toon ncueui alfo ju publiciren / unb 


mitifynen / unb ©ic «uberum nrff 
una cercinigt unb »ergltcl)en jc. Et 
fub finem: ©oldjea aflea unb tebea/ 
fo bcfdjrieben fleret / Ijabenwtr £6* 
nig $erbinanb/m.ftraft ^od^ebacf)* 
ter 0tom. .ftdtjferl. SDlaj. Itnfera l it» 
ben QJrubera unb £erren/Una flege* 
bener 2 Boflmad)f unb JDftmfleUunct / 
an 3 fcrer liebb. unb $ai?ferl. «SJlaj. 
flatt/ audf) »or una felbf! ala 9 Wm. 
5 \ 6 mg / una mif ber (££ur • Silrften 
SWffce / erfcl)ctnenben gurflenunb 
©tdnben/ unb ber abtvefenbenSSof* 
fcfyafften unb ©cfanbfen/ unb fie ficl> 
tynnuebcrnm mir una alfo ju tyal» 
ren/ unb ju befljiefccn/wremiget unb 
berglictyen / jc. 


ECLOG. IX. 

Exeod.§. 

Specialem & localem legem caeteri inferiores Prin- 
cipes & Status Imperii in mis Ele&oralibus territoriis & 
Provinciis, cum confenfu Primariorum Ordinum 
& Civitatum, promulgant-,. 

SUMMARIA. 


7. Leger particulares qvid fint. 

a. Jus Provinciales Leges condendi qvibus competat, 

j, Concejfum etiam ell Nobilibus. 

4. Et liberis Civitatibus Imperii. 

f. Secundum Leges Provinciales etiam in Camera pronuntiandum. 

4 . teges provinciales in Conventibus provincialibus fiunt. 

7. Unde 
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y. Unie illarum Legum folennes claufula. 
g. Verba Fundationis Suprema Curia. 


U T Eges Particulares funt, qvx 
I oriuntur ex Decretis parti • 

I j ularibut certorum loco- 

^ ^rum>qvgjw Statuarium. 
Provinciale , vulgo ianbredjf / vel 
Mumcipale, vulgo @tabfrecf>t / i- 
tem 2BftC$&ilb/ & utrumqve ge- 
nerali vocabulo , SHJtflfuIjr appel- 
lantur : De qvo in 2 Beicf)bitb & 
ianbrec^f & £efytirecf)t noftro Saxo- 
nico pleniffime tradatur. Mattb. 
Coler, de Proce f. Execut. lib.t.cap, 
J. n. 1. & feqq. Hier. Treutl. voL 1. 
• Dijp. i.tb. io. Iit. A. 

I, fj us Provincia/esLeges conden- 

di competit Eledoribus , Princi- 
pibus & aliislmperii Ordinibus & 
Statibus in fuis Territoriis , jure 
Superioritatis > 2 (ujj.ftraft f>o(jfr 
ianbes«§urfil. Obrigfett. 'Poltcetj. 
Orbit. de An. 1577. tit. t>on ^ftben. 
zo. s.finjbi : £>odj foU fcteburd) 6<n 
©£ur* Sdr(?cn unb @rdnbtn an t&* 
ren non un« fja&enben #dpferl 9\e< 
paften/ <primlegt<n unb jufie^enben 
©ercd^tt^feiten / Orbnung ju ma* 
tljen / nidjts prar judicirf ober be* 
ttommen/ fonbern ifcnensor&efyilfen 
fepn / Ordin. Camera p. 1. tit. tj.pr. 
& JS- Et p. 2. tit. 1. Coler, d. I. num 6. 
Andr. ^nic^en de Jure Territor . 
c*p. t. n. ty g. &jbj. Ii feq. Befold. 
Tbqfitur* Pmftic. verb. ©tfd^e, 


Tbeoder, SRefnfittg de Refim. Secui, 
lib. 1. Clafi.j. cap. t. num. y. Klock . 

1. Conf. 20. n. tib. & feq. Scbrader. 
de Feud. part.10. Seti.g. num.2g. 
Cjjpar. Ziegler. Sen.'f. i atlbfasfii. 
Conci. 1. num. IJJ.IS' fel^ad Prati ic. 
Calvo Ii. Bartol.ini. omnes Populi g. 
ff. de J. &. J, num. g. Matth. We - 
fenb. in parat, d. I. num.j. & Henr. 
Jjjaljn ad Eund. ibid. A. Cati . de A- 
refi. Imperii c.p. num.i. Ming.de _» 
Superiorit. tb. yi. 

f Qyod & de Nobilib. liberis & j. 
Imperio immediati fubje&is ad- 
ferendum eft , Svetnfmq de Regim. 
Secui. Itb.t. Clafi.j. cap. 6. num. 7, 
fiJ' lib. 2. Clafi. 2. cap. 20. nam. 6. Be- 
fold. de Ordine Eqveftr. num. n. iru* 
fin. Mager. de Advocat, cap. 6. num , 
rog. @famm de Servit. Perfonal. 
lib. j. cap. g. num. 2 . in fin, f Nec 4* 
non de Liberis Imperii Civitatibus. 
Bruning. de Far. univerf Specu/at, 
conci, ji.^ddnbot^ deLiber.Ctviras. 
apud Arum, tom.j. Difcurf tj. num. 
jt. Befold. de Jure Univerf. cap, g. 
num. 6. (f feq. Jobann.Adam.Dapp , 
DiJfcrtat. de Jur. Civit. German. p. 

1. c, 7. num.j. Philipp. $ntpfd)itb<ife 
Privil. Civitat. Imper. lib. 2. cap. 10. 
num.j. jinidjen de Jur. Territ. c. t . 
n. iyg. Meifner. tom. 2. lib. 1. Decif. 
g. n. qy. Pruck, Qonfil. ij. num.g2. 
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5 . f Exq-, Leges tanti poftea valo- 
ris funt, ut in caufarum Decilio- 
nibus inter Provinciales Camera 
I mperialis focundum eas pronun- 
tiare debeat Ordinat. Camtr p. /. 
tit. 16. Joh Limn. dejttr. tubi. hb. 
j. i.ip. g. num. 2fj. Henr. Habn.d. I. 
Grorg 0 d)tl(Q./nry?<r. b.lit.B. 

6 . t Hac tlften fuaPoteftate con- 
dendi legem Pr®vincialem [fine 
i<inbeg«0rbmtngjita utuntur Prin- 
cipes & Status Imperii, ut in con- 
ventibus Provincialibus ( in bcn 
ianb«3dgcn) conienfum Ordinum 
fuorumfiJjrc:i<inb.@rflnbe)prima- 
riorum puta Nobilium & Civita- 
tum cujusqve Provincia* adhibe- 
ant, arg. dl. humanum, 8. C dt LL. 
B.irtol. in l. omnes populi g.nj.tf n. 
1 /. Jobann. Limn. de Jur. Pubi. lib. 
4. cap. 8 . ». 2J4. Mattb. Coler, d. I. 

7 . *• 6. f Qvod ipfum Prxfationes 'Ju- 
rium Provincialium publicis ty- 
pis editorum fatis innuunt. Inflar 

8. f omnium exemplo nobis fitSax. 
Ele&oris Mauritii pientiflimx 
memori* fundatio Supremx Cu- 
rix, qvx Lipfi* eft, de Anno 1549. 
ita incipiens: 

93on@ofte0©nabcn 5Btr9J?orii} 
JrSeri$ociju©acf>fcn/be0 £etl. SWm. 
9veid)« ©rfc • SRarfclxifl unb £f>ur» 
Siirlt/ianbgraffin^ljiirtnfle/iJJiflrg* 
qraffju 5Jieiffen/tc.U^rfunb unb be. 
fennen / Olacljbem Unfere SSorfafc. 
ren unb ©rofj . Gltern / feligev ©e* 


bdcltfnufj / »cr erlicf)en 3«&rtn / «te 
jeirlicber SBorberracfytunge / auc& 
mit 55eraf^fd)(a9ung unb 33ewtllt» 
gung !jf?rer iifbben ianbfcfjnfft / ein 
©ber.Jjjojfgericljte georbnef ic. 

Nec non moderni noftri Ele- 
doris johannis Georgii 1 1. iupe- 
riori Anno 1661. publicata Kefo- 
lutione gravaminum Statuum 
Provincialium & Decifionum ca- 
fuum controverforum, qvx itaj 
incipit : 

SBen ©Oftee ©nabeti/®tr 
txtnn (ffcprge t>cr2tnber/ £cr. 
l?og ju @ad E)fen/ fulici) 1 £lc»e unb 
Q5rrg / beg j?etl. 9 Wm. 9 \cicf )0 ©r<$» 
931 arfd)afl unb <Thur-Surfl/ jc t^un • 
fjttrnut nidii' ; tficfctn funb unb ju 
rcifjen: plebem 1Durd)Iaud)ft3llen 
Jg)«d)g(bc^rnen Siirjlen unbJperrn/ 
4erm 2Job«tm <F>forgei» brm 
iirrflen/ :c. Unferm in © 0*3 ru. 
Jjcnben Jg>od ^ leifjrtenJ^erm $>afern 
unb ©ctxmcitt / J}od)l6bltcf>en ©e» 
bdditnufj unfere getre uc ianbfd)«ft / 
bep ber in Anno 1653 unb 1655. fl f * 
fydtcnen ianb.^krfantlung unb feit» 
jjero non neurm erltd>e ©ebrccben 
unbQ 3 cfd)ttwunge.pundn, bic 9 \e» 
ligion».£ircben»ConfiftonaMufliz* 
<police^ . Oventfj. (Jammer. (soteuer. 
3agt - ‘©erg.unb anbcre @ad'en be» 
trcffenbe/ tibergeben unb bere rfelbcn 
©rdrfe rung unferf^« 5 niq|T gebefen / 
©etne Jjbocfyfel. ©n. aber brn$>ero 
^jo()en 21 lter unb beg JjpeiligeniXdm. 

9 \acf>s 
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Juicba funbbarcn ^ufianb/ ba< 0 te 
mt f«l)r Y>i<Irn tmcbiiqen 9\cid)8« 
mb anbcrn @cfd)dfffen bdrqt qcroe» 
en / filqltd)en baju nabr qclanqcn 
ndqm / aud) nad) bea 3 Qfr() 6 d)ticn 
imvanbflbaron SXatf) unb3BilIen/ 
mf aiihalfenbnicibts.Unpd^ltqfcit 
:ine qeraumf 3 df ljaimefncl)cr/uub 
:nbltd> buvd) finen fanffrm fdiqen 
£ob aufi btcfer SKrqdnqlMfeit jur 
:n>iqen greube abqcfobert roorben / 
ooburd) bte oerlebure (Efyur.unb 
^iir|l(. ianbea * Sicqtcrunq auf Una 
'omnien / unb ?ZBir bie 0 ?of(jour|fr 
:r td)fer/ Unarer lobi. XJorfalj)* 
rcrr^rempel nacb/imcUnjcrcr 
tllgtynemeitJLanblUv.ffc von 
beeJlan&enSyffanb/sDblngeit 
imb^efcfrwerbcnsin j^aitbclit/ 
jnb ju bcrfdbea £nrnef;munq unb 
Mbfdjaffunq auf beqpdme unb f(;un» 
acfce ©hffel Unfere ©cbancfcn ju 
dcf)ten/40ermaffm bann an Una bc< 
'aqfe unferf gefrtue ianb*@ednbe 
icdjmala bcp beme in Anno 1657 . 
lOljier qffcaJtenf m ianb $aqe qf &or« 
amji unb tvc^fmuf^mi qcfud)f/ju 
Setrtnnunqber^dt bie ubrrqcbene 
gravamina fo batb bei) bfm bo* 
tiafcln noc^wd^rcnbcm aHqemcincn 
ianb* $aqe t>or bte £anb nffjnun/ 
)ierinnen/ fo t>iel md.did) / perfafc* 
•f n/unb bf nt nfdbcn qndbiqji abfcdf» 
'fn ; $)cncn aber/fo enva/if)rer Um» 
idnbe balbf r / fo bafb nid)f ertebiqef 
vcrbenfontcn/ ncbji 6 <nen enrjnu» 


fd)rn cingelauffenen/ nad) unb nad) 
erdrrcrn/ unbalfobtearmcn Unter» 
f (janen erqpitfcn ju laffen : @0 Ija* 
ben 3Bir aujj ianbea »23dter(id)er 
3uneiqunqunb§urforqe t^rem un» 
tert(jdniq|Ien bttiiqmdffiqen @ud)f n 
qndbi fi jlaff qcqfbcn / unb fyierauf 
an.j<oibnft/ba(j mcfjr an xerev^re inn» 
bea» ©*brcd)cn unbQ3rfd)n>erunq0» 
puni ta alfobalbcu burd) etlidjc un» 
ferer i>vdrf>c / uni) an&rre / |o me* 
gen ber Hanl)|cbafft ait Rft* 
terfituffc UnbQtabtert i)iev* 
judeputirt , jufammrn qcfraqen/ 
mit burd)fe(jen/ errooqcn / unb 
untert()dniqjier Q}crid)r barubcr ab* 
gcfoborr roorben / aud) / nad) anber» 
wertifjer reiffer qnuqfamen delibe- 
ration unb ctnqefcolren QJebcncfen/ 
befunben / ba^ ntd)f'ber roeniqfie 
Sfccd ber qtljorfamcn Untfrt^ancn 
QatrqnuquMq ISurauff btrufjc / bie 
t>cn Una beliebre(£rlebtqung and) an 
(id) fdbjfrn Gt^rilKic^ / rfC^fmdffiq/ 
bem qcmrinen 58tf<:n bttrnltcb / unb 
}u (fiiialtunq autrr Orbnunq unb 
3bf>dttun4 unauf^6r(id)f n ^(oqcna 
not(jwcnbtq/ btefHbf au d> 
unfercr getreuen Jtanb(chaffc 
Deputirteappiobirt. J^abfnbem» 
nad) berfi^rtf ©rifbiqunacn / uff 
»or()crqf(|fnbf mif unfrrrr fi funblt» 
d)fn ptelqdicbff n Qjriibfrc unb @f» 
oatffre i. i. i. ^icrau^ qfpfloqcnm 
Srninb* Q3rubcrhd)fn Communi- 
cation , 4(0 tint i.anbc 0 * <3a* 

Qung/ 
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guttft / jti mdnnuilicfjes 2Btffcn* ©rtefftern / auf 9)?aaji unbSEBfifc/ 
fcfyafft unb SRac&ticfytuns/ ^iermtt n>ie jtrifdi)<n Un$3rcunb»93nJber« 
in biffcn 6ffcntltdE)en Drurf f ommen lici) ««r^idjen/qebutyrcnb toerfuqcn/ 
laffen/ aOcrmaffc n <md) Joocl)qcbacf>* banibcr ernfl(icf) ftatfcn / unb tvibcr 
te 3^rc i. i. i. cbenntdfjqe Publica* bieUbfrtr<fcretnit@rrafm unnacf)* 
tion in tfcren ianbea^orticnen unb Wffig berfafcrtn wollcn. 

ECLOG. X. 

Ex eod. §, 

Leges &Conftitutionesnov£e in futurum tantum 

operantium. 

' SUMMARIA. 

/. Effeflus Legum exteutio ei 7 . 

2. Legis Virtus m imperando & vetando confiftit. 
j. Non fufficit exure leges , rufi etiam exeqvantur. 
q, Confentit Arifioteles. 

j. Gladius fine Lege Tyrannus, & Lex fine Gladio campana fine pi fi illo cH. 
d. Nova Leges regulariter de futuris faltem ftatttunt, 

7 . Nemo firtt culpa Damnum pati debet. 

g. Obtinet etiam in panaltbus , ubi femper tempus Delifli fle flatur, 
p. De natura Legis efl, non depr*tcritis,fed de futuris dtfjionert. 

10. Limitatur, fi nominat im deprat tritis Lex nova di fi on at. 

11. In dubio Legislator de lite pendente cogitare non prxfumitur, 

12. Multo minus de lite per Sententiam decisa -, licet adhuc rcmediisfufienfi- 

vis locus fit. 

IJ. Etiam fi Lex de caufis pendentibus exprefie dicat. 

14. Licet Appellatio adhuc pendeat , tamen lis per priorem Sententiam hafle- 
nus Decifa dicitur. 

tj. Lex nova vetus Jus interpretando confirmans etiam ad Cafus pr at tritos 
retrotnahitur. 

16. Idem efl, fi Jus novum veteris Legis abufum tollat, aut contm rem fcele- 

nttam latum. 

17. Inftrumentu de ufuria majoribus , licitis tamen , ante Legem ufur artante, 

confefla, etiamnum hodie paratam extentionem habent, 
tg. Refionfum Ssabinorum Lipfienfium , 

* " Eflectus 
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T"”"* HedusLegum eftHxecutio 
Li earum l t.(f tot. tit. C. 

I Executsei jud. f Hinc,qvia 

Legum virtus confiftit in_j 
imperando & vetando, l. legit vir - 
'tu. j.ff. ie LL. f Non fuflicit, eas 
:xtare in Civitate , nifi fint , qvi 
[ura exeqvantur , /. 2. f.poft ori - 
- inem.fi, de Orig. Jur. f Qvod & 
>hiIofophus 6 . Polit, agnpfcit ; Ni- 
lil prode(Te,inqviens,de rebus ju- 
kis judicia dare vel fententias,ni- 
i fint , qvi hxc ipfa imperata le- 
;um ad cfiedum deducant, 

,it, de Execut.Sentent, in prine, n. 

. t Sicut enim gladius fine lego 
yrannus dicitur, ita lex fine gla- 
iio feuexecutioneeftqvafi cam- 
iana fine piftillo Coler, in Prafat. 
d Procefl. Execut . num. 4. Dan. 
•loller. ad Conflit. Eleft0r.j2. nttm. 

. inp. 1. Ubi didum hoc ex ore 
)omini Philippi Melanchthonis 
: pene puerum non femel audi- 
ifie, meminit. 

f Illud autem expeditum eft, 
|vod Leges & Conftitutiones no- 
iter promulgat* non ad praete- 
ita trahantur negotia, fed mturis 
egulariter formam atqve nor- 
nam prxfcribere prasfumantur, /. 
eges. 7. C. de LL. I. Ab Anaflafio. zj. 
r.y. C. Mandat. I. juiemtu. %.fin. C. 
le Te fiam. Novell, yj. cap. p. Novell. 
r- cap. 1. cap. s. X. de Confiitut.A. 
idij. lib. 2, Obf.p. num.j, & feqq. 


Mattb. Berlich. Deci/, ' aurear. tfp. n' 

6. (f 9. D». Chri/lopb. Pbilipp. SKiC$» 
fer Deci/. 4. n.tg.tf /p. Ubi prseju- 
dicia Collegii Juridici Jenenfis re- 
fert. Dicendum igitur eft , qvod 
minime ad caufas 3 c lites prarteri- 
tas velindecifas pendentes exten- 
dendae fint, d. /. 7. C. de LL. Etiam- 
fi verbum ambiguum appofitum 
fit; VelutifiLexitaloqvatur: Si 
qvis fuerit , Anton. Peret. Praleft. 
in Cod. tit. de LL. n. 7. f Qvia fes , 7'. 
q v* culpa caret , damnum afferre 
non debet. Ideb cum ante Confti- 
tutionem qvis non fit in Culpaj 
per contraventionem alicujus Le- 
gis, non debet pati detrimentum 
in adibus praeteritis , per confti- 
tutionem poflea fubfecutam , 
Text. in e. 2. X. de Confli tu t. ibiflf 


Job. Baptifl. Vivian. in Rational. f g. 
Hocqve etiam in poenalibus obti- 
net, pergeneralitatem d. 1 . 7. C. de 
Ll.przfertim cum hujusmodi Le- 
ges odiofae fint , 3 tpropterca non 
extendendae , fed reftringendx, c. 
diu. de R.J. in (. 1 . 42, jf.de Ptrn.f.ifj. 
f. fin.ff.de R.J. Facit, l.uff. depan. 
Ubi in irrogandis poenis non fpe- 
datur conditio delinqventis, qvae 
nunc eft, cum fententia fertur, fed 
qvae fuit, ctim deliqq veret, 

Delibat. p.i. d. Libjp.p. toj. Pbilipp. 
$ntpfcfyito / tr. de Privileg. Civi at. 
Imperial. Ub. 2. cap.j. num.gz. Hier. 
TrtHtler. vol, 1. Difi. i, tb. f. Ut. 

D ibi/ t 
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j), ibiijj Hunn. in Rcfol. t Sci' 

licet de Natura novx legis & Sta- 
tuti, eft,de futuris difponcre, non 
nutem de prxteritis, Mdttb. Ce/er. 
dc Proce fi. Execut.p. t. cap. 10. n.102. 

10. fNon tamen putandum eft, le- 

ges qvoqve novas fic fanciri non 
poffe , ut prsteritis qvoqve nego- 
tiis, nec amplius pendentibus tor- 
mam prxfcribant : Cum fatis hoc 
redarguat vel ConftitutioFrideri- 
ci Imperatoris in cap. un, 2. Fert d. f/. 
verf nos a. Ubi Imperator lege la- 
ta fancit, ut non folum impofte- 
rum feuda fine Dominorum con- 
fenfu alienari neqveant , fed prius 
qvoq; alienata revocari debeant ; 
adeoq; ad prxteritas qvoqve alie • 
nationes fuam confiitutionem re- 
fert , easdemqve nullas & irritas 
efie pronuntiat. Qvando igitur in 
nova Conftitutione nominatinxj 
de prxteritis cavetur, ad prxterita 
qvoq; omnino referenda eft, dd.j, 
C.de LL. Novell. S2. c.ij. Novell uj. 
f. 1. tbuj. Angel. Perufin. in pr. verf. 
Judex de cdufia. & fieq. Bartol. ibid. 
is. 3. Dn. Cbriflopb. Pbilipp. 9 ucl)tCC 
d. Decif. 4. n. 20. Pbilipp . t pfdfitb 

XI. d. n. S2. { Alias & in dubio Legis- 
•lator de lite jam pendente cogi- 
taffe non prxfumitur , nifi nomi- 
narim fecerit mentionem, Mdttb. 

11. BerUcb. d. Decif. ijp. f Et multo 
minus de lite jam per fententiam 
decisa feu finita, qvamvis appcl- 


latio vel retraftio fperetur, Jacob . 
Cujxc. in d. Nov. 1/3. verf. ££gjb. fi 
loctuntn cH. fimo, filex nova ex- jj. 
prefsc dicat, qvod debeat etiam.» 
lervari in caulis pendentibus & 
futuris, non tamen habebit locum 
in caufis ante legem publicatam.» 
decifis, & adhuc pendentibus per 
viam Appellationis, Felin.ad d. e. 
qvoniam. 2. X. de Confiit. n.3. Co- 
ler. de Procefi. Exec. p. 1. c.ip. 10. n. 
102. f Qvia licet pendeat Appella- 14, 
tio, caufa tamen per primam fen- 
tentiam reperitur decifa, & ideo 
ad decifam lex nunqvam porrigi- 
tur, nifi fiat mentio fpccialis , An- 
gel. Perufin. in d. Nov. 113. num. 2. 
Mdttb . Berlicb. d. Decif. ijf. n. 10. 

& fcqqMbl praejudicium Scabina- 
tus Lipfienfis d. ti. Febr. Anno 1623. 
in caufa #«nts$einricl)i 5 »en ©ofct» 
fytufen juDviefj&orff C. S 01 ori§^)au* 
bolben von ©d)6nberg. 

Et hxcqvidem indubitato itaj 
obtinent , qvando novx leges no- 
vum aliqvod jus ftatuunt: t Secus 
eft, qvando lex nova vetus jus in- 
terpretando confirmat : Tunc e- 
nimqviaconftitutio recens nihil 
novum facit , retrotrahitur etiam 
ad prxteritos cafus, nondum ni- 
mirum decifos , & in rem judica- 
tam transaftos, B.rid. ddd. 1 . leges 
& Conftitutiones. 7. n.3. ibidem f. 
Salycet. n. 2. Siqvidem qvi decla- 
rat, nihil novi inducit , fed qvod 

prius 
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prius eft , interpretatur , l. beredes 
palam. 2 i.%. Si qvid poji. ibi: De- 
clarando nihil dat , fed datum figni- 
ficat ,ff. G^vi tcftam.fac.pofi. l.ftcut 
a. g. $. Sed fi qvxritur.}. (f feq. ibi: 
Servitus per fcntentiam nn u debet 
conflituijedqvx ante cH, declarari, 
ff. Si fervit, vindic. Mattb. Coler, d. 
I. num. ioj. & feq. Gaedd. ad l. g. n. 6. 
(i feq. de V. S. A. Gail. t. Obf. p. n. 
i6.fi»- f Idem eft, fi nova lex jus vetus 
confirmet, vel ejus abufum tollat, 
vel fi res commiffa fit fcelerata ac 
nefaria, vel etiam, nulla lege lata, 
magnopere vitanda fuerit , nec 
minorem poenam mereatur , A. 
Vf.Perez.d. tit.de LL . n.gi. f Exdi&is 
igitur firmiter concluditur, qvod 
inftrumentadeufuris majoribus, 
( intellige non tamen prohibitis) 
ante legem ufurariam latam con- 
fefta, etiam nunc paratam execu- 
tionem in totum habeant. Qv od 
etiam diferte confirmat /. tp. G de 
Ufttrii. Coler, d. cap , io. n. tep. Hie- 
ro». Trctttl. d. Iit. B. in f. ibiq s Hunn. 
il, circa fi». Atqve f hunc in modum 
refponderunt Scabini Lipfienfes 
adConfultationem (Efjrijiian 
nafs bon 5re«jrooft> ju Morgan M. 
Mart. Annoi<Stfi.2(f0t&um6/ex- 
tra<3 aujj t>cm (Efcur * ©4$< 

fifdj. ianb « $ages 2IbfcI)febe fub J, 
beneben einer $ragen jugcf<f>icfc v. 
jc, f.b, f. w. tc. fcaben auf eurem 


a 7 

iefcn-unb Diiffer* @ufe $annen$at?n 
unfecfdbtcbene (Erebifcrn c^ltc^e 
tooo. §1 Saptfalten ju fiobern/ roct* 
dje / bermige ber SSerfc^reibungen 
mit 6. ttoni loo.wjinfef werben fol* 
len : Uub ait bie ^infen bcp ruin «u* 
rer ® liter nicfjt ron 3 a$ren ju 
ren rtdjfig abgegeben tberben f 6 n» 
nen/$aber ifjr einem ober bem anbertt 
nur efwas jutbeilen auf 3ft>f$faq be* 
jafclet/maffcn bann biefelben aucf) aU 
fo in 2 fbfd)fag unb niema^fn auf ge. 
tvtffe 3 afjr qbitfirt §aben/ unb nun* 
mefjro inbem£()ur*3urfH.©<lcf>f. 
ianbfagets > ^(bfcljtebe / baf; §infi5n> 
nic^f mefjr benn f. pro ioo. gefobert 
tberben m 6 gen / berfe fjen. Qb nutt 
tbo^t in bcm auqfjoqnen Jnnbfaacss* 
2 (bfcl)iebe / bajj (nnfiiro mcfcr niefit / 
ais 5 . pro 100 . gefobert tberben mi* 
gen / aujjbrticflicij berorbnet : $Me» 
roeil aber bennocf) folcfyes bon benett 
jenigen^infen/fo funffriqunb nac^ 
ber^eitaufgetauifen/ 5 Uberfle^en. 
01 m. i. b. b. b. e. f. ©0 niigef tfjc 
eucl) aucf) barmif gegen curem ®re« 
biforn nicl)f fctyufjen / fonbern tljr 
fepbiftnen bie b 0 r 3 eifermcltcn 21 b' 
fcfytcbes aiifgelauffene rucf|ianbige 
^infen mif 6. pro centum biflig 
bejaljten fdjufbig: Jrtergegen aber 
nacf) ber 3 «t be* erif>ctftcn 3bfc()te* 
be 6 / bie (Eapitalia ^ifjer nid;f/ ais 
mitSiSnjfe fom^unbert ju berjin* 
fen rcrbunben. SO. 0\. SBB. 
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Similiter rcfponderunt d. Sca- 
bini M. Jun.1662. ad Confultatio- 
nem Johann Sriebrid) ^tfd^erS $u 
IDrefjbcn/ his verbis : Ob nun roofol 
xc. fctmiber in bcr$<iuptfacfye fd)on 
Res Judicata wrfcanben / unbbte* 
fclbe jur Execution remitdrt/ ban* 
nen^ero biefeunbanber* Exceptio- 
nen rorifer nid)t ftott ftnben/fonbern 
vermSge ber neultdbft publicirfen 
(S&urfurfil. ©dcfyf. anbern Decifi- 
on in bie Rcconventionju tterrocb 
fen : 3>ieroeil ober bennodj in oban. 
gejogcner Obligation &c. bie neuen 
CfcurfurfH, Decifionen «ber / nicfct 


ad negotia przterita & in lite 
tempore publicationis jam pen- 
dent ia ja extendiren/ fonbern aflet* 
ne auf bie 9ta<%if ber Publication 
fid) ereignenbeSdlle ju reftringiren/ 
immajfen auc& angejogene anbere 
Decition foldjee in gegenrodrtigent 
cafu, burcfy baeSEBort (jinfiiro xc. 
beuftie&en im SRunbe fii&ref/ 91. m. 
i.b.bb.tj.e.f. ©oroerbef^f 
mit ber Exceptione prseGcriptionis 
toor neci) um>oHftretffer Execution» 
gefialtcn @acl)en nad) / biOig ge^5* 
ref unb jugcloffen. 95. £R. 2B. 


ECLOG. XI. 

Exeod.f 

Leges & Conftitutiones novae poft Iapfum demum 

duorum Menfium a die publicationis vires accipiunt. 

SUMMARIA. 

i. Lex, ut Sabdites liget, non folhm i Principe concipi, fed etiam promulga- 

ri debet. 

а. Lex eil R egula humanarum aclionum , qvanon dirigit, nifi promulgando 

applicetur. 

j. Lex duos menfes poft promulgationem demum obligat * 

4. Ne qvis ignarus circumveniatur. 

J. Novella 66 de teflamentisfabem loqvens , ad omnes tonfiitutitnts ex- 
tenditur. 

б. Nifi aliud Spatium nominarim exprejfum, 

7. Cujus dantur exempla. 

i Lex flat im obfervanda,fiboc expreflb dicat . 

9 . Spatium duorum Menfium [altem in Confiitutionibus Principiem conces- 
fum eri. 

10. Confli- 
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io. Conftitutiones inferioris Magiftratus ftatim d die promulgationis obli- 
gant. 

*/. £>gi de re aliqvd jam dum certus t ff, admoniti onem ampli tu tion expellet. . 
U. Editi a ex fold promulgatione omnibut innotuiffe prafiumuntur. 

13. Etiam Civitatum & Collegiorum Statutis duos Menfes ad notitiam tri- 

buere velle y abfurdum. 

14. PofI duos d promulgatione Menfes lapfos, nemo ignorantiampratendere 

potefl. 

tf. Nif peregre abfens fuerit. 

16. Spatium duorum Mtnfium etiam Elellor Saxoni a indulft. 


I. 


U? 


T Lex Subditos liget , non 
fatis eft,qvod fit aPrinci- 
e concepta , nifi etiam e- 
datur & promulgetur , 
Natta Conftl. 4Pf. nam. 20. Jacob. 
Scbult.p. 2. Gjvaft. Prati tc. 6p. n.43. 
C^^/.ante publicationem nullas 
vires habet, arg. I. Jubemus. C. des 
Defenforib. Civitat. Bald. Confjgt. 
lib. 2. Fufcb. lit.S. Conti. 443. Be- 
%'fold. Conftl. ayg. num. 66. (S 67. f 
Cum Lex fit Regula humanorum 
a<ftuum,qvae non dirigit , nifi ap- 
plicetur ; Applicatur autem per 
promulgationem, Anton, Perezjn 
fralethon. adC.tit.de LL. num. 20. 
3. f Non tamen continuo i pro- 
mulgatione Lex obligat, ut qvi- 
dam putant/ed demum poft duos 
Menfes i. die promulgationis,#*?. 
4 .66. f Ne qvis ignarus circumve- 
niatur , Hieron. Treutl. vol. 1. Dif- 
fut. t. tbefp. Iit. B. Mattb. Stcpban. 
> add. Nov. 66. num. 1. (f fcqq. f Et 
licet hxc Novella faltem deCon- 


ftitutione nova qvoad Teftamen- 
ta loqvatur , idem tamen ad alias 
omnes Conftitutiones extenden- 
dum eft, Cujae, ad Eand. pag.no. 
Mattb Stepban.ib num. g. Glofi. ad 
Tit. X. de Conflitut. in fin. ibiefj Jo - 
an.Baptift.Vivian.in Rationali Jur. 
Pontificii. Coler, de Procefi. Execut. 
p. t. c. to. n.iot. f Nifi forte longius 6. 
aut brevius tempus nominatim a 
Judice vel lege comprehenfum-, 
fit. f Veluti mNovell.gg. triuaij j. 
Menfium in Novell. n6. c. /. trigin- 
ta dierum, Bartol. in l. omnes popu- 
li. num. 37. in cap.tum & fingula dts 
Prabend. in 6. Unius Menfis. f Un- f, 
de fi lex fanciret , qvod ftatim 
tunc, & in continenti obfervanda 
fit, ftatim eflet obfervanda , Gtofi. 
in Clement. 2. in verb. Ex nunc. dta> 
Haret.Jacob.Menotb. deArbitr. jud. 
ejvxft. caf tgf. n. /. tS 7. Tejfaur. De- 
tif. 247. n. 6. Jacob. Scbult. q 6p. n. 

44. Vincent, de Fntncbis Decif 360 . 
0.4. Mattb. Stcpban , de Arte Juris. 

D 1 cap.14 , 
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cap. 14, n. 16. Dn. Beneditt. Carpzov. 
Dccif.iot. n. /g. 

9. Qvudfverumeftinlege &con- 
ftitutione Principis fuperioris, 
propter Provinciarum magnitu- 
dinem, per qvas tam fubito incre- 
befcerc &: innotefeere neqveunt. 

10. f Particularis enim & interioris 
Conftitutio a tempore ferentia: li- 
gat, qvr d die promulgationis fo- 
lemniter faftK prasfumitur: Qviaj 

n. f certus non debet amplius expe- 
dtare admonitionem c. Eumqvi.de 

12 , R. J. in 6. Et t Edi Aa ex folo ritu 
ac folemnitate propofita omni- 
bus verifimiliter innotefcunt_». 

13. Nam t incongruum fatis eflet , fi 
duomenfes tribuantur hifce Sta- 
tutis , qvsc folum ligant Cives & 
Collegiatos > qvi intra modicum 
temporis fpatium certiores reddi 
pofiunt. Menocb.dd. n 5. A. Peretz. 
inCod.de LL.n. zo. fldq; in tantum 
verum eft, ut poft duos menies a 
tempore publicationislaplbs,non 
pofilt qvis ullam praetendere i- 

15. gnorantiam j f Nifi forte abfens 
eflet adeoqve longe , ut verifimile 
fit , ad ejus Notitiam legem non_» 
venifle.^.ATtft/ 66. f. Provinciarum. 
Mdttb.Stepb4n.de Arte Jur.d.c.uf.n. 

16.16. Illud autem f fpatium Legale^ 
duorum vid. menfium SerenifTi- 
musElefiorSaxoniacJohannesGe- 
orgius II. Dominus nofter Cle- 
'mentiftimus, dum fiiperiori Anno 


/66t. Relolutiones Gravaminum 
Provincialium ScDecinones cafu- 
um Juris controverforum publi- 
care^ exprefse indulfit fuis fubdi- 
tis, hifce Verbis finalibus: 
nun bfefe unfere rei jf.erwogncReio- 
lutiones , Decifiones utib (Srlebw 
gungen/ mcfctaflcin ju rcuref licete 
oblervan^ gebrac&t / fonbern au$ 
barin beffdnbig erfcalren/ unb aQettf* 
(jalben btr gemcine befdrbert 
werben m6gc: ©0 bcfe^jlen n>ir §ter« 
mitaHenunb ieben^rdlafen/Bra* 
fen / Jpcncn/ berten t?on ber SKitter- 
fcfyafr/Oberfcaupt . unb^mtleuten/ 
SJernndtern/ ©cWffern/ ©lateleu» 
ten/ QSurgermetffcrn/ Dvicfjfern unb 
Didt^rn in© rdbtfiv©C^u(b^ciffen/ 
unb tngemctn aden nnfern Untertfca» 
nen unbSRewanbfen/geijt.unb wett* 
li(f)en ©ranbeti/ juftrber|Iabcr un* 
fercr SRegtming/ Confiftorien/Ap- 
pellation*unb $of>< 5 ertcf)t(n/audj 
5<jcultdtm unb ©cljoppenfiiifclen / 
bafj@ie ob biefen ©nfiungen/GrfW» 
rungen unb ©ebofcn/oljne einig 2(n* 
fefcen ber<perfoncn / fleiff/fejl unb 
unt 5 crbn'id)(td) fyoften/ftcf) in »orfat« 
lenben©ad)en£infuro barnadj 
ten / mir benfclbeti von batober 
befibcJjetteitpublication inner* 
t>alb jwey er tHoitd t ben-Jfnfang 
mad)eti/unbfetnem/tver ber aucj) 
fe»j / barn>tbct‘2tt tyanbeln n«d)lajjen 
fbflen / !(, 
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ECLOG. XII. 

Exeod.§. 

Principi Leges & Conftitutiones nec inCivilibus 
nec in Ecclefialticis, fine Statuum confenTu, mu- 
tare fas eft. 

SUMMARIA. 

1. Principi jus legum ferendarum & abrogandarum competit, 

2, In cujus laudem vergit mu are in melius. 

j. Leges una cum flatu Respublica variari debent. 

4. Legum mutatio temere non fujcipicnd.i-j. 
j. Declaratur per Jimile de famtatt corporis. 

6. Leges ai fatum Reipub/ica (fellantes non facile mutanda , etiamfi qvid 

• incommoditatis habeant. 

7 . Leges, qva de aliis negotiis difonunt , liberius murari pojfunt. 

g, Leges ad fatum fellantes in Republtcd idem funt, qvodin domo funda- 

menta , qva fine concuffone domus vix renovari qveunt. 

9 ' ffp} diutius Rei public a flatus perduravit , ei periculo for e fi mutatio . 

10. Vitia Reipublica nonprorfus enormia, dijflmulandos. 

h. Mutationis evidens debet ejfe utilitas. 

12, Veteris juris per novum mutatio probandas. 

tj , Princeps non prafumitur leges priflinas evertere veflca. 

14, Leges Reipublica funt mutanda ,fi necejfltas id exigat , cum confcnfu Sta- 
tuum. 

ij. Intercedente matura deliberationes. 

16. Imperator Rom. jurato promittit , fe Leges Imperii fine flatuum confenfu 
nullo modo immutaturum l*. 

/ 7 . Princeps in rebus Eccle fla fine Cleri IU Populi confenfu nihil immutares 
debet. 

ig. Immutatio rituum Ecclefiaflicornm ad Ec cleflam fellat, 
tp. Eccle fta triplici membra conflat. 

20. Magiflratus,pracipmm Ecclcfla membrum , reliqvos duos excludere non 
debet. 

2t. Rituum eccleflaflicorum totalis immutatio , toti Eccle fu competit ; dsre- 
Hio immutationis , principi. 

22. In civitatibus ImperialibusMagiflmtus fine civium confenfu nihil in rebus 
Ectlejiaflicis mutare pottH. 2j. Reges 
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2}. Rc^es Israelittci nihil fine flatuum confenfu immutarunt. 

24. £hos fccuti funt Imperatores Ethnici & Chrifliani. 

1, Vemadmodum Princi- z.Politic.A.Perez. d. tit. n.21 . Id^ve 
pi Jus competit legum maxime ufu venit , qvoad leges 
'terendarum, ita &abro- Rcipubl. Statum concernentes. f 7. 
gandarum &mutanda- Nam leges, qv* fervitutum ac te- 

2. rum.f Nec hxc abrogatio vel mu- ftametorum jura continent, qvx- 
tatio attribuenda eft inconftantix qve de rebus rationibusq; contra- 
Principis, qvin imo ejus laudan- hendis feruntur, interdum mutari 
da Prudentia, cum, qv* perperam convenit, ut melioribus locus fit ; 
priusdefinita fuerant , in melius fSed qvi leges, qv* ad Statum Rei- 8. 

3. revocare cupit, f Nam, cum leges pubi, pertinent , mutare falva Re* 

ad flatum Reipubl. & utilitatem pub.conatur,perinde facit, ut alii. 
Civium accommodandae fint , ea qvi xdium altiffimarum Tubftru- 
vero fxpius variet & mutetur , le- ftiones &fundamenta renovare fe 
ges una qvoq; mutari neceffe eft. poffe putant, falvis aedibus, qva: ni- 
Unde pulcherrime Livius lib. 14% fi ruant, plus tamen ipfaconcus- 
Qvas tempora alia defiderarunt , fioDomus incommodi, qvam no- 
leges mortales, &temporib. ipfis va materia utilitatis eft allatura: f 9. 
mutabiles effe video , qva: in pace Eoq; magis,cumCivitas,qvafi ve- 
lat* , plerumqve bellum abrogat, tus & caduca domus , diutiflime 
qv* in bello, pax. Hocrefpe&uju- ftetit in eodem ftatu Bodin. de Re~ 
ftinianus in I.2.C. de Vet.jur. enucl. pubi. lib. 4. c.j.fol. S6j. Qvod f cum 1Q> 
&.inNovell.ig7. Noftras , inqvit > fapieasantiqvitas agnoverat, pru- 
leges emendare nos non piget. A. dentercavit, mutationes omnes, 
Perez. d.l. n. 21. 8c fxpc* inveterat* confvetudinis 

4, f Temere vero mutatio h*c& vitia , fi non prorfus effentenor- 
abrogatio ne fufeipitor: f Sicuti e- mia,fapienter tulit &difllmulavit, 
nim fine valetudinis ja&ura ne- ficutnxvos corporum , qvi fine 
tno viftiis rationem mutat, ita nec deformitate multo majori elui Sc 
leges fine publica turbatione mu- expungi neqveunt. Philipp. Me- 
tuntur .Philipp.Mclanchth. in Orat. lancheh.Chr0nJib.4- ».3?. Idcirco f 4. 

4, de LL,tom. i.Dec/am fol.igj. f Qya- evidens debet effe utilitas , ut ab 
re receptas leges non facile effe eo recedatur jure, qvod diu *qvu 
mutandas, etiamfi qvid incom- vifum t%l.2.ff,deConfl.frincip.Ba- 
modi habeant, monet Ariftot. lib. chov.Inflit.b,adjf, vel tacito . Et ob 

id 
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I2,idf mutatio veteris juris per no- 
vum non prxfumitur, multo mi- 
nus hoc indudum videtur per ta- 
citum intelledum , fed debet evi- 
ij.dentcr probari : Qvoninm t non_j 
ed credibile, Principem,q vi Jura_> 
tuetur,legem multis vigiliis exco- 
gitatam atqve inventam evertere 
velle > i. jj.fr. C. de Inoff.teflam. I. 
praapimm. C de Appellat. A. Perez. 
i^adCod.in Tit. deLL, n.22. tHinc,(i 
ex Reipubl. utilitate & neceffita- 
te, veteres leges abrogare, novas 
autem fancire, videatur, adverfus 
pericula& incommoda, qvx emer- 
gere inde folent , ( deepvib . monet 
Job. Jaiob. Spei de/, in Specui, var. 
Obfervat tit 'Privilc^icn^-Ex re- 
latione 1 ’arnaffica apud Trajan. 
Boccalin. cent. 2. Raggu.pl. 1. 7. 

ubi vide fit .•) hoc remedium falu- 
bre , ut mutatio illa fiat cum con- 
fenfuOptimatum & Statuum Rci- 
publ. fvadent Stepban. Jun. Rn/r. 
in Findicat. contra Tyrann. tjvajl. /. 
Antimacbiavcll. lib.j. Tbcorcm.22. 
15. Altbut. Politic.c. 24. f Et publica 
hac de re agatur diuturna inter- 
veniente deliberatione , utrum 
lex novaReipuiblicsFormxjCon- 
ditioni ; natursr,loco,tempori,per- 
lonis, rebus aliisqve Circumdan- 
dis conveniat , Petr. Gregor. Tbo- 
\6.lofan. de Rcpubl. Itb, 10. cap.j. f 
Qvod inprimis qvoad Imperii 
Romano- GermaniuLegcs publi- 


cas in CapitulationibusCxfareis 
prudenter provifum ed , & I mpe- 
rator modernus jurato promittit : 
Qvod Leges Imperii corroborare 
& renovare , easdemqve.non nifi 
conlilio Eledorum & Statuum^ 
Imperii, immutare vel amplifica- 
re , fed ipfas , ac in fpecie Auream 
Bullam, Pacem publicam propha- 
nam & religiofam , ac alia Privile- 
gia & Jura Principum atqve Or- 
dinum Imperii confirmare ,eaqve 
minime convellereaut imminue- 
re , fed potius defendere ac tueri 
velit. Sicuti ex ipfis Capitulatio- 
num verbis fatis condat, ut vide- 
re eft apud Slcidan. Itb. t.Commcnt. 
fol. 2$ . Goldafl Polit. Intpcr.Tom. 
2. de Anno tfip. tf tji i. Dn.Carpzov. 
de Lege Regia German. cap.j. n. 6. 
Id qvod etiam prudenter repeti- 
tum cd in Capitulatione Impera- 
toris moderni Leopoldi teliciffi- 
mc regnantis , d. 18. Julii , Anno 
i658.fada,;»£ SSirrcollen.y,? hir- 
ce verbis : 5 Birn>oflcn unbfoflcn 
audj in biefer unferer ^ufaqe Der 
9 L'a()(*Capitulation, bcr ©ulbfncn 

3$utl bcr$Ki’’cf)S«Ort>mmv<>t>cr roie 

btefefbe ins ftinjftiqe gednbert unb 
gebeffert werben mi 3 d)fe / Dem oban* 
qereqtcn ^rieben in Svelicjion , unb 
<Prop$an . @ad)fn/ aud) bnji ianb* 
grieben famf J£)anb|}abung berfef- 
ben/wie audj bec in Anno 1555. auf* 
geri^fetcn £amer*®ericfytei / neben 
E bec 
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ber 9 t«cl)S»ExecutioniS< Orbnung/ 
aucty mcfcr t nreltem SJlunflcr > unb 
l>pnabruggif(l)fn 3ricbcn-@cf>lujj/ 
unb beme ju OTtlrnbcrg Anno 1650. 
aufgmdjtetcn Executions- Ovccejj/ 
Aucb attbern djTejcgcn unb 
(Drbmmgen/ |o 1130 genucfct/ 
ober t&nffci$Ud> burcb Une 
wtt ber <£bur < unb $urften 
andy attbern ©tanben bee 
Kctcfea/ J^atb unb Sut^im/ 

modjten aufgertcbtet wero 
ben/ juwiber/ £eiu llefcript, 
Mandat ober Commiffion au$t 
JJetjm lofien/ ober 3« gefcbc* 
tycn gefiattett / in eini^c 3Bdfc 0* 
bcr^Beg/ bcrglcicfycn aucfy t>or Un$ 
fclbften/ t»tbcr fold)e@ulbeneQ}u(I 
unb bf $ 9 teicl )5 ^rei / ben S r ‘ c * 
ben in Ovdigion* ttnb prop^an»©*» 
cfyen/auclj 9 Jlun|der unb ©j?nabrug> 
flifcfyen ^riebe n*@cf>Iu(je6 unbianb* 
Srieben/ famf Jpanbfcabungbfflel* 
ben/ »on nictnanb nkl)f$ crlangen / 
Bodj aucfy/ob Unet c fwa? bergtcicfycn 
«ujj eigncr QJewegnufj gegcben rodrc 
cber wurbc/ ntcfyfgebrauclKnin fei» 
neSttkijj. <!>babcrbie|en/unb 
anbern vorgemelten 3rttci»lff 
unb punctett/ cinca 311 tvtber 
erlanget/ ober auf?ge!>en tvurt 
be/bao allee foll 2\rafftlo£/ 
tobt unb «b feytt / immatftn 
XViv ce aud? iqt ale ban /unb 
barttt ale it$t bicrmit cafliren/ 
tfocen unb abt^tm / unb / n>o 
Sfaffc / ben befdjtperren p«rteijcn 


berfcalben noefcbiirfffige Urfunb 
unb QSricflictycn @d)ein ju geben 
unbwiberfafirenjufoffm/ fcfjulbtg 
fegn foflen/argltfl unb@efd(>rbe fcie* 
rinnau^efcfyloffen. :c. 

Hocqve f imprimis in rebus 17. 
Ecclefiafticis feqvendum ,• nec 
Principi foli fas eft, vel Ritus Ec- 
clefiafticos, absqve confenfu Cle- 
ri ac populi, immutare &cultum 
reformare. Nemofenim facile rf. 
negabit, reformationem rituum-* 

& ceremoniarum Ecclefiaftica- 
rum ad ipfam fpedare Ecclefiam* 
Svrinfing dc Regim. Secui, £5* Ecclef. 
Ubj. claf. 1. cap. 6. num. 6. Frideric . 
Balduin. de Ca/ib. Confcient. Ub. 4. 
cap. 11. caf 2. f Qvam folus Prin-^ 
cepshautconftituit , fed triplici 
ea conftat Membro feu Statu, ni- 
mirum Ecdefiaftico, fub qvo funt 
Paftores ; Politico , fub qvo Magi- 
ftratus fecularis ; & Populari fub 
qvo qvivis eft de Populo, Dn.Carp- 
zov. Ub. 2. Juriipr. Confft. def. 247. 
u. 12. tffcqq. nec non Deci/, iij. n.22. 

f Etfi enim Magiftratus prsci- »o 
puum ejus dicatur Membrum» 
ceu Cuftos & Scutum Ecclefiaf,re- 
liqva tamen Membra neqvaqvam 
excludi debent, Ernefl. Cotbmann. 
Refp.Academ. 42. num.42. Tbeodor. 
Sfcemfmg. d. c. 6. num. /j. Cbriftopb . 
Be/old. de Maje/at. Self. 2. cap. j. 
Scil.f diftingvendum eft cum d. 21, 
Reinkingio inter ipfam rituum Uc- 

-clefia- 

W 
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clefiaflicorum reformationem, & cu- 
nam ac dtrcRionem externam refor- 
mationi* i Illa toti competit Ecde- 
fix, hxc vero Principi , tanqvam 
Nobili ejus membro& nutritio, 
2 l.d.cap. 6 num.g. f Ea ex ratione in 
Civitatib. Imperialib. nec Magi- 
ftratusfine Civium confenfu, nec 
Cives absqve Magiftratuum con- 
fenfuin Religionis negotio qvic- 
qvam immutare polle , late de- 
raontlrat Syring. Dijfert , d. Pac.Re- 
lig. Conti. 4.1. & Pbtlipp. j\'mpfcl)llb 
tr.dePrivil. Civi tat. Imperial. lib. 2. 
iyap.j. num. 106. ng. 121. f Exempla 
igitur pii Magiftratus feqvantuc_» 
piorum Regum in populo 13ei , 
Jofux, Davidis, Salomonis, Jofa- 
phati , aliorumqve , qvi reforma- 
tionem Ecclefix fufeipientes, non 
prxfcripferunt ipfi pro Imperio , 
qvicqvid libi videbatur , fed co- 
mitia coegerunt ,& cum conlilio 
ac confenfu Statuum univerfo- 
rum, qvod c re Ecclefix fuit , con- 
cluferunt •, Ut conftat exjofu. 24. 
1. Pamltp. 14. verf 26. 2. Samuel. 7. 
/. Paralip. tg. 2. Panalip.30. & 34 . 
Dn.Carpzov. d.Decif nj. num.tp. 

tQyos non modo fecuti 
funt pii Imperatores, Conftanti- 
nus Magnus, uterqve Theodofius, 
Martianus, Carolus Magnus, in_» 
Religionis negot iis Synodos con- 
vocantes, Rittcrsh. m Comment. 


Novell. p. 1. cap. 2. Oveinftnq. d. tr. 
cap. 11. num. 6. Dn. Carpz. lib. 2. Jtt- 
rupr.Confiflor. Defin.247. num.to . 
Sed etiam Ethnici fere omnes. At- 
qve hac in re Facultas Juridica 
Liplienfis , ad reqvifitionem D. S. 
D. & P. B. ac L. Menfe Decembr. 
Anno 164.6. hunc in modum re- 
fpondit : Jfjat be r !I>urcljIaucfytige / 
#ocfygebefcrne gurfi unb Jper j/j£>ert 
A. H. jh B. unb L. jc. eine neue (Stv 
angelifcf)e ^irc^en * Harmoniam 
wrfertigen / unb in ojfcnenSrucf 
aufjgcljen lajfcn / ju bmi Snbe / bag 
folct)e in bcro Surjlcnt^umunb ian« 
bm an jlaft bergctvdljnlfcljcn^ban» 
gelien unb ©pifMn dffenrltc^ vor 
brm 2IIfar ber ©emetne Dorgelrffti 
tverfcen fofle / tveldjtf midj tn<Ei». 
3 ilt|ili^en©naben£Ke(i 0 fn<j.@Mbt 
unb ganijen SBift&u ns . £trd)en 
eingefitfjrcr werben tvil. £>b nun 
ivo^l .^ocfygcbac&ffr ^br. 'gurfll. 
©nabat Dafelbjlen bie Jura Epifco- 
paiia jU|Mttbig / it>clc^>c ©ic aud) ju 
exercirm befugf. IDennocI) aber 
unb bierocil bie SScrinbcrung ber 
^ird)en*(£crcmonien unbJparnuv 
nien ein fokfyes 5Bcrcf ijl/fo jroar 
ex Jure Epifcopali tymuljrcf/ 
iebocl) afle unb iebe Membra bec 
^jrdjen / unb alfo / nebentf ber 
Obrigfeif unb Minifterio , aucfj 
bte 3uJ)6rec unb ©ingcpfarte» 
ftn betrijft/ ojfnc aelcfyer SBor* 
E 1 fccrouf M 
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brwu jl/ Confens unb (ginwillt guiuf bfm gcmeinm SRann gtgrfxtt ttirb* 
bergletdjcn SCerdnberung unb 2lb* ©o mag bttftra nacf) von JpodH<' 
f^affunct bfr alfen (Eertmonifn fct» bad)tm ^urfim A. §iir(!t. @nabm 
R«* 'JUtgrt rorjunt^mtn / ttxtlju* obcrwefrnte ntue .Rtrcfan* $armo- 
tna^l bnburcb «inc Ung(«i$$eit in nta nid)f flngffilfcrt nodj «ngtorb* 
bat iwt^frift^m ^ir4«n nftwtrlxR.SC/XS®. 

vet / unb SeUgen&ctt ju 2tcrgtrnu£ 

ECLOG. XIII. 

Ex d. /, Sed& qvod Principi, f. ver f. Hac funt > qva Confli t ut ionn. 
veri. Plani ex hu qvadam fune Perfonalet. 

Privilegia derogantlegi generali, & Statuto 

Civitatis. 


SUMMARIA. 


f. Conjl itutioner Principum vel generalet/unt,qva ad omnes : vtl fttcialer* 
qvaadfingulos pertinent. 

t. Privilegium non egreditur individuum-*, ; 

3. Privilegia unde dicantur, 

4, Privilegium legitimandif/uriot Comiti Palatino conce/fum qvawefr ex- 

tendendum^. 

$• Lege provinciali Eleiloratus Sax. Subditi pagorum omnes adpraflaniae 
operat adificiU Dominorum extruendu obftricli funt. 
d. Ni/i Subditi Jpeeialt Privilegio vel pa 3 o ab illis tmmunes Jtnt. 

7. 2BilIf% brtetye fcrabtec$f qvomodo mt elligendum 


x. ^"^^Onrtitutiones f Pr inci- 
ni pum funt ali se generales, 

jqvae ad omnes pertinent 

^*—**per textJb ver/. fin,lj.& f, 
uh.c.dc LL. Ali* vero Speciales li- 
ve Perfona!es,qva: ad exemplum.» 
2. trahinon debent. fNamqvod ali- 


cui od mentum induliitprincepj, 
vel fi qvam poenam ad terrorem^ 
irrogavit, vel fi cui fine exemplo 
fubvenitjPerfonam feuCoIlegiun» 
non transgreditur .per ttxt.bl. aue 
fa&a.i6.%.fin. ff. de Pan. Cu jusmo- 
di f indulta vocantur Privilegia^, 
' qvafi 
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qvali qvod privent legem vel 
conftitutionem generalem, Math. 
Coler, de Procefi. Execut.pa t>. r. c.j. 
e.j. Dn. Chrijloph. Pbihpp. £KtcI)fer 
Decif^.n.p.(f io. aut, qvod pri- 
vatis, h. e. lingulis, non univerlis 
dentur, Can. privilegia, j. Diffind. 
4. Cic. hl/.j. de LL. Joban. Scbneid. 
b. num. n. Priva nam -jve Veteres 
dixerunt, qvar nos lingula dici- 
mus, GeU. lib.}. NoR. At t icar. c.20. 
Tejltu lib. 14. bojcfj referens Bor- 
tbolt. b. num. 4. Cujae. Obferv. g. 
Bb. ij. Privilegium Itqvidem i 
Principe concedunt derogat legi 
generali , & tollit etiam Statutum 
Civitatis , l.jt. jf de LL. c. generi, 
i. R. J. in 6. Jacob. Mcnocb. lib. 6. 
Prafumt.jg. n. g. feqq. cum Pra- 
fumt.feq. Ubi n.g.ex Ruin.Conf. 94. 
n. ij. & Conftl. 10 j. n. 1. & 10. lib.}. 
Curt.Sen. in Conf.jj. & Gozadin.in 
jf,. Confil. 6. num. 70. dicit : f Qvod li 
Imperator Comiti Palatino con- 
cedit Privilegium legitimandi il- 
legitime natos, cum claufiilaj ; 
Non obftantibus Legibus, Statu- 
tis, &c.prrfumatur fenfilTe de Sta- 
tuto , qvo excluduntur fceminar 
exiftentibus mafculis , Stpropte- 
rea Iegitimatum excludere loemi- 
nas, licut exdulilTet , li ex legiti- 
mo matrimonio natus fuidet. 

Undet licet regulariter Subditi 
in pagis obftri&i lint , ex longifli- 


mo ufu & confvetudine , ut & ex 
fpecialiLege p-ovincialiEle&ora- 
tus Saxonici , ad pratflandas ope- 
ras & fervicia xdificiis Domino- 
rum (ber Ovitterfifje) extruendis, 
pro ut clare provifum eft inOrdi- 
natione provinciali ( in ter (Eliur» 
fanb6*0rbnuna)de 
Annoit 55 tit. »onQ 5 au» 3 ro t> nen * 
ibi : $)emnaci) fefjcti / twollcn unb 
wrorbncn 5 Bir/bafj ^inftiro bte Un« 
tertfjanen tn Unfern ianben fc^ulbq „ 
fepn fotten/ Ibren (£rb*JDenen ,*u ben 
©ebaubeit t^rer Oviffer * ©uter 
2 ?au-$uljren ju thtrn/K. Dn.Carpz. 
lib. 1. Re/p. Eidior, jt. num.j. & feq. 
t Infigniter tamen hoc fallit, li 
Subditi fpeciali qvodam Privile- 
gio velpa&o ab hifce Servitiis ex- 
emti lint , Dn. 9 ttd)fer d. I. num. 10. 
Etenim liqviruftici vel confvetu- 
dine, vel cxprefsa conventione 
aut transaftione ab hujusmodi 
fervitiis liberati reperiantur, ad 
illos Ordinatio Provincialis haut 
pertinet, fed hr jure fuo qvarlito 
omnino gaudent, ex vulgato illo r 

f brid)fianbred)t 3 Beidj* 7. 
btlb are. 24. in fin. Glof. Gcrm. ai 
$e£nredjf cap. 29. n j. Dn. Carpzov. 
p. 1. Conflit, ji. Drf 1. num. 4. £T j. 
Qvod etiam haut obfcure innu- 
unt verba d.Ordinationis Provin- 
cialis d.l.&Confl. Aug. 92. inpart. 2 r 
fub initium : ©0 foDen @ie ouf bic 
E 1 


V 
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Lib. I. Tit. E $. VI. ECLOG. XIV. 

§4(If/foauf©cwon^ritm/5Ber(rd* nunciavic : 2Dafj bic Unfcrffyttui* 
qen/ 2tbfcl)iebert/ unb bcr^eidjen fle- fo(d>cr QJau - 3>njTt fici) nic&t tnt* 
’$en/ rccl)tltd) unb bcnfdbcn gemdf} brcc&cn Wnnm / ©ic fcdKcn bcrat ^ 
ecfennen / ic. cin fonbecltd) «prtofltgium/ baburcfc 

Qvare in cafu fim i!i Collegium ber aflqcnicine ianbc$ . Q3raud) auf» 
Juridicum ienenfium-M Febr.1640. gefcobf n/ ucrjulcgcn/ tofini gcniffm 
adreqvifitionemJj>anS(Ernfi$&on ©ie bifltij, 

^ommerfiabf $u©cf)6nfelb ita pro- 


ECLOG. XIV. 


Etc eed. %.6.Ad verb. Ob meritum indulfit. 

Privilegia ob bene - merita & ex contra&u data 
revocari a Principe neqveunt. 
SUMMARIA. 


/. Privilegia d Principe libere revocari pojfunt. 

2. fijvod indubitatum in Privilegii 's ex mera liber alitat e cone effis. 

3. Honefiius amen esi Principi, etiam ea Privilegia non revocare, qv a ex 

mera libemlitare largitus cH. 

4. Principem immota voluntas decet. 

j. Privilegia remuneratoria nullo modo revocari pojfunt. 

6. Ne qvidem ex causa abusus aut ingratitudinis. 

7, Etiam fi merita fuperent. 

g, Privilegium remunemtorium contmSuum naturam induit, 
p. princeps in ContntSibus tanqvam privatus adprafiationcm obligatus cft. 
io, Acin illis unqvam privatus cenfetur. 


* t 

R Evocat io f Privilegii re- 
gulariter ftat penes Prin- 
cipis aucoritatem & po- 
teftatis plenitudinem , c. 
de Confiitut . in 6. & l. fin.ff.de Con- 
flitut. Hofiitnfin Summar. tit. des 
Privileg. Bernbard. Graven. 2, Pm - 
Sic. Concluf.t. n. 2. Dn. Carpz, De- 


cif illufir. Saxon, f 7. num, 1, f Qvod 1. 
certe in Privilegiis ex meralibera- 
Iitate proficifcentibus Principi 
non denegatur , Carol. Tapia in l. 
ult.p, 2. cap. p. n. $6. f. de Conflit. 
Princip. Tbeod. 9winf«n«l de Rcgim. 
fecul, & Ecctcfi lib. 2. clafi. 2. cap. g. 
n. 2p. Dn. Carpz. d. L nupt. 16. & 17. 
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Lib.I. Tit. II. §. VI. ECLOG. XIV. 


3 - Licet f verecundius videatur hoc 
etiam cafu a revocatione abftine- 
re, Idem l. 2. Jurispr. Ecclefiaft. def. 

4.^//. num. g. f Variatio (iqvidcm 
Principi non convenit , fed legi- 
bus eft inimica: Et Princeps de- 
bet ede conftans& habere unum 
calamum unamqjlingvam. Dom. 
Cardin. Tufcb. tit. 6. Ut. P. Conci, 
dpp. Hinc non facile conftitutio- 
nesfuas, multo minus Prxdeces- 
forum mutare , corrigere aut ab- 
rogare debet , nifi juftiflima fublit 
& fvadeat caufa. can Deceffor. cap. 
2J. q. 2. £)«. €Ktcl)fer Dea/. 4. num. 
22. & fcqq. Balduin. in l. fi commu- 
ni, ff.de Dolo. Cravett. Conftl. pdj. 
num. 26. Ripa in l. fi unqvam. num. 
2p. & ibi TiraqvcU. in verb. Dona- 
tione largitur, num. 14. C. dc Rcvoc. 
Donat. Decian. Conf.2g. num.jo.vol. 
1. Maul. tr. de Homag. tit. p. num. 
no. Vultej.g. Marpurg. Conftl , ip. n. 
12. (f feq. Nicol. Reufncr. Confi 1. n. 
dj. tib. 1. late Klock. de Contribut. 
y. c. 6. num. vpg. & feq> fSccus tamen 
eft in Privilegiis remunerat oriis , in 
vim prsmii vel lervitii compen- 
fationem , five ob bene merita 
propria vel parentum datis ; Et fic 
obeaufam. Nam ifthxc revocari 
nullo modo poffunt,Roman.Confil. 
f}6. Alexand. hb. q. Conftl. jo. Ni- 
col. Reu/n. lib. 1. Confil.t. num.j. Ja- 
cob. Menoch. Conftl. 2. num. jjp. Be- 
ftld.pt 1. Conftl. 7. num. 104. Bald. 


in l. cum mitit.ff. de Del. Amold. de 
Reyger.in Tbefaur.Jur.fub voce Pri- 
vilegium. n.jg. Dn. Sucfofer Dccif. 
q. num.fin . Ubi adducit prxjudici- 
um Facult. Jurid. Jenenf. deMenf. 
Decembr. Anno 1641. ad Conful- 
tat.ber fdmfhc^en Secretarien unb 
Ean?clft}.S3cnranbren $u3*nt Ne 
qvidein fub prartextu abufus vel 
ingratitudinis, Scbrader.apudBor- 
cbolt.p. 2. Conftl. 16. f. Similiter, i- 
bifj allegati, f Nec fi merita & Ser- 7. 
vitia iisdem exade non refponde- 
ant : Ciim defedum meritorum 
Principis fupplent liberalitas ; 
Qvo cafu etiam Principi de meri- 
tis affirmanti plena fides adhibe- 
tur, licet privilegiarius merita a- 
liter docere non poffit. 7 obann. 
^6ppen lib. 1 Obferv. 101. num. 21. 
Decian. d. Conf. 2f. n.jp. A. Rauch- 
bar.p. 2 q. 1. num. 12. tj. & /7. cum 
feq. Pbilipp. $mpfcl)i(b dc Privileg. 
Civitat. Imperia/, lib. f. cap.j. num. 
io.Job. Jacob. Speidel. in Tbcfaur. 
vanar, obfervat. LIT. P. tit. Privi- 
legium. py. p. Caterum notandum^,. 
f Hujusmodi enim Privilegium 8. 
tranfit in Contradum,inqve eo i- 
dem ftatui debet , qvod de Con- 
tra du. Caro/. Tapia in d. I. ttlt. p. t. 
c. p. n. t.ff. de Conflit. Princip. No- 
tum autem ef>,f contradus habe- 9. 
re prxftationis necefiitatem etia 
in perfona fummi Principis. Tbco- 
dor.Reinking.d.tr. lib.i, claf.j. cap. 

12. Li- 


3 * 



Lib. I. Tit. n. §. VI. ECLOG. XTV. 

gdflr/foauf©won(}rff«n/93erfrd» nunciavit : 3)afj bi< Unferffcan« 
flen/ 2lbfcl)icben/ unb berglftcl)cn fle- folct)<r QJau < 5Dtc nfle (ici) nfcfyt mf* 
'$en/ rcoljtlccljunbbcnftlbciigcmdfj brcdjm f6nnm / @i< fcdttcn benn 
erfennen/ic. etn fonfcerlic^ <pri»ilegtum/ baburd) 

Qvare in cadi fimili Collegium ber aflgenteme lanbcs • 93raud) auf* 
]uridicum]enenfiumJ/ Febr.1640. geljcbrn/ uorjulcgcii/ bcffrngcnAffm 
ad reqvifitionem Jj.tnS (Ernftswon ©ie bifltg, 

•Ronimer|?abf ju©cf)6nfclb ita pro- 

ECLOG. XIV. 

£a' cod. §. 6. Ad verb. Ob mentum indulfit. 

Privilegia ob bene - merita & ex contra&u data 
revocari a Principe neqveunt. 
SUMMARIA. 

/. Privilegia d Principe libere revocari pojfunt. 

3. Gjvod indubitat. 'tm in Privilegii 'e ex mera liber alitat e concejfis . 

3, Honeftius tamen efl Principi, et tam ea Privilegia non revocare , qvs ex 
mera libemlitate largitus efl. 
q. Principem immota volunt at decet, 
j. Privilegia remuneratoria nullo modo revocari pojfunt. 

6. Ne qvidem ex causa abusus aut ingratitudinia. 

7, Etiamji merita fuperent. 

g, Privilegium remunenatorium contmfluum naturam induit, 
p. Princeps in ContraElibut tanqvam privat ut adprajlationem obligat ut efl. 
io, Acin illis tanqvam privat ut cenfetur. 


D Evocatio f Privilegii re- 
gulariter ftat penes Prin- 
S cipis autoritatem &po- 
^-tdlatis plenitudinem , c. 
de Conflit ut. in 6. & l. fin.Jf.de Con- 
flit ut. Hoflienf.in Summar. tit. de_t 
Privileg. Bernbard. Graven. 2. Pm- 
Sic. Concluf.i. n. 2. Dn. Carpz, De- 


ci/. i lluflr. Saxon, gj. num. /, f Qvod 2. 
certe in Privilegiis ex meralibera- 
litate proficifcentibus Principi 
non denegatur, Carol. T apia ini. 
ult.p. 2. cap. p. n. $6. ff. de Conflit. 
Princip. Thcod. Suinfmg de Regim. 
fecul . hf Ecclef. lib. 2. clafl. 2. cap. g. 
n. 2p. Dn. Carpz. d. L nupt. 16. (£ /7. 
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Lib.I. Tit. II. §. VI. ECLOG. XIV. 


3 - Licet f verecundius videatur hoc 
etiam cafu a revocatione abftine- 
re, Idem l. 2. Juriipr. Ecclefiafi. def 
4. 419. num. g. f Variatio liqvidcm 
Principi non convenit , fed legi- 
bus eft inimica: Et Princeps de- 
bet clTe conflans & habere unum 
calamum unamq;Iingvam. Dom. 
Cardin. Tufib. rit. 6. Ut. P. Conci. 
699. Hinc non facile conflitutio- 
nes luas, multo minus Prxdeces- 
lorum mutare , corrigere aut ab- 
rogare debet > nifi juftiflima fubfit 
& fvadeat caufa. can Decejfor. cap. 
25. q. 2. ZJ».£Kld)«r Decif.4. num. 
22. & feqq. Balduin. in l. fi commu- 
ni. jfi.de bolo. Cravett. Confil. 969. 
num. 26. Ripa in l. fi unqvam. num. 
29. (f ibi Tiraqvek. in verb. Dona- 
tione largitur. num. 14. C. dc Rcvoc. 
Donat. Decian. Conf. 29. num.90.vol. 
1. Maul. tr. de Homag. tit. p. num. 
no. Vultej.j. Marpurg. Confil. 19. n. 
12. & fieq Nicol. Reufncr. Conf. t. n. 
69. lib. 1. late Klock. de Contribut. 
c. 6. num. /7/. & fe q.\ Secus tamen 
eft in Privilegiis remunerat oriis , in 
vim prxmii vel (ervitii compen- 
fationem , live ob bene merita 
propria vel parentum datis; Et fic 
ob caufam. Nam ifthsc revocari 
nullo modo poffunt, Roman.Confil. 
4^6. Alexand. lib. 4. Confil.90. Ni- 
col. Reufin. lib. 1. Confil./. num. 9. Ja- 
cob. Menoch. Confil. 2. num. /99. Be- 
fold.p, 1. Confil. 7. num. 104. Bald. 


in l. cum milit.ff. de Del. Arnold. de 
Rtygerjn Thefiaur.Jur.fub vocc Pri- 
vilegium. n. 9 g . Dn. CKlCbttr Dcafi 
4. num.fin . Ubi adducit praejudici- 
um Facult. Jurid. Jenenf deMenf. 
Decembr. Anno 1641. ad Conful- 
tat. ber famtliC^fn Secretarien unb 
Sanijdetp^enranbtcn ju^tH.fNe 
qvidem fub praetextu abufus vel 
ingratitudinis, Scbrader. apudBor- 
cbolt.p. 2. Confil. 16. fi. Similiter, i- 
biq. allegati, f Nec fi merita & Ser- 7. 
vitia iisdem cxafte non refponde- 
ant : Cimi defeftum meritorum 
Principis fuppleat liberalitas ; 
Qvo cafu etiam Principi de meri- 
tis affirmanti plena fides adhibe- 
tur, licet privilegiarius merita a- 
liter docere non pofilt. Jobann. 
^6pp«n lib. /■ Obfierv. 101. num. 21. 
Decian. d. Conf. 29. n.97. A. Raucb- 
bar.p. 2 q. 1. num. /2. 19. (f /7. cum 
feq. Pbilipp. $ntpfd)t(b de Privileg. 
Ctvitat. Imperial. lib. f. cap. 9. num. 
io. Job. Jacob. Speidcl. in Tbefaur. 
vanar, ob fervat. LIT. P. tit. Privi- 
legium. 97. fi. Caterum notandum^. 
f Hujusmodi enim Privilegium 8. 
tranfit in Contra &um,inqve eo i- 
dem flatui debet , qvod de Con- 
tra ftu. Caro/. Tapiaind.l.ult.p.t. 
c. 9. n. t.jf. de Confiit. Princip. No- 
tum autem efl,f contraclus habe- 9. 
re prxflationis neceflfitatem etia 
in perfonafummi Principis. Tbeo- 
dor.Reinking.d.tr. lib.i , claf.j. cap. 

12 , Li- 


3 » 


Lib. I. Tir. n. §. VI. ECLOG. XIV. 

§dflr/ fo auf ©croonfyrifm/ $8ertrd* nunciavit : SDafj 6i« Unftrf^anm 
gen/ 2lbfd)tcbert/ utxb berglf tc^en fle- jb(cf>tr QJau * 3>tenjfc fid) nidjt cnf« 
$en/ ree&fltcfyunbbrnfcibcngemdp brtd>rn ftnnm / 0i« (jdHtn bcnn 
«fennen/ic. tinfonberlicfy^ri&dcgiuni/ baburd) 

Qvare in cafufim ili Collegium bcr allgcnuine ianbcg*Q3raud)auf* 
]uridicum]enenfiumJ/ Febr.1640. ge^obtrt/ oerjulegcn/ bcffcn grn6f[tn 
ad reqvifitionem J^nss (Srnjtg t>on 0i e btfltg, 

■Sommerfiabt $u@d)6nfclb ita pro- 

ECtOG. XIV. 

Ek ced. §. 6. Ad verb. Ob meritum indulfit. 

Privilegia ob bene- merita & ex contra&u data 
revocari a Principe neqveunt. 
SUMMARIA. 

/. Privilegia d Principe libere revocari pojfunt. 

2. Jgvod indubitatum in Privilegiis ex mera liber alitate concejfts, 

3. Honefius tamen edi Principi , etiam ea Privilegia non revocare, qva ex 

mera libemlitate largitus edi, 

4. Principem immota voluntas decet. 

j. Privilegia remuneratoria nullo modo revocari pojfunt. 

6. Ne qvidem ex causa abusus aut ingratitudinis. 

7, Etiam ft merita fuperent. 

g. Privilegium remunemtorium contmdluum naturam induit, 
p. Princeps in Contruttibus tanqvam privatus ad praflationem 0 blig.it tu eff. 
io, Acin illis tanqvam privatus cenfetur. 


R Hvocatiof privilegii re- 
gulariter ftat penes Prin- 
cipis autoritatem & po- 
teftatis plenitudinem , c. 
de Conjlitut . in 6. & l. fn.ff.de Con- 
fit ut. Hojlienf.in Summar. tit. dea 
Privileg. Bernbard. Graven. 2. P ra- 
dii c. Concluf. 1. n. 2. Dn. Carpi, De- 


cif. illufr. Saxon, gj. num, 1, f Qvod z, 
certe in Privilegiis ex meralibera- 
litate profici Icentibus Principi 
non denegatur , Carol, Tapia in l. 
ult.p. 2. cap.p. n.j6. f. de Confit. 
Princip. Tbeod. 0vcinfin<| de Regim. 
fecul, & Ecclcf. lib. 2. tlaf. 2. cap. g. 
n. 29. Dn. Carpz. d. 4 nups. 16. & 17. 
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Lib.I. Tit. H. §. VI. ECLOG. XIV. 


3 - Licet | verecundius videatur hoc 
etiam cafu a revocatione abftine- 
re, Idem l. 2, Jurispr. Ecclefiaft. def. 

g. f Variatio fiqvidcm 
Principi non convenit , fed legi- 
bus efl inimica: Et Princeps de- 
bet cite conflans & habere unum 
calamum unamq; lingvam. Dom. 
Car di». Tttfcb. tit. 6. iit. P. Conci, 
fipp. Hinc non facile conflitutio- 
nesfuas, multo minus Prardeces- 
forum mutare , corrigere aut ab- 
rogare debet , nifi juftiflima fubfit 
& fvadeat caufa. can Decejfor. cap. 
2J.q.2. Dn. r Decif.4. num. 

22, & fcqq. Balduin. in l. fi commu- 
ni. ffi.de Dolo. Cravctt. Confil. p6j. 
num. 26. Ripa in l. fi unqvam. num. 
tp.&ibi TiraqvcU. in verb. Dona- 
tione largitur. num. 14. C. dcRcvoc. 
Donat. Decia». Conf 23. num.30.vol. 
1. Maul. tr. de Homag. tit. p. num. 
110. Vultej.q. Marpurg, Confil. ip. n. 
12. & feq . Nicol. Rcufiner. Conf. t. n, 
63. lib. 1. late Klock. de Contribut. 
y. c. 6. num. 178. & fSecus tamen 
eft in Privilegiis remunerat oriis , in 
vim prsemii vel (ervitii compen- 
fationem , five ob bene merita 
propria vel parentum datis; Et fic 
obeaufam. Nam iftha:c revocari 
nullo modo ponant, Roman. Confil. 
4^6. Alexand. lib. 4. Confil. 30. Ni- 
col. Reu/h. Itb. 1. Confil.t. num.j. Ja- 
cob. Menoch, Confil. 2. num. tqp. Be- 
fold.p. 1. Confil. 7. num. 104. Bald. 


in l. cum milit.ff. de Dol. Arnold. de 
Rtyger.in Thefiaur.Jur.fub voce Pri- 
vilegium. n.qg. Dn. SKlC^fer Decif. 

4, num.fin . Ubi adducit praejudici- 
um Facult. Jurid. Jenenf deMenf. 
Decembr. Anno 1641. ad Conful- 
tat. ber fdmthcfyen Secretaricn unb 
Sanfjekij.SOcrmnnbtcn ju 3 eU.f Ne 6, 
qvidem fub prztextu abufus vel 
ingratitudinis, Scbrader. apud Bor- 
cbolt.p. 2. Confil. t6. fi. Similiter, i- 
biffj allegati, f Nec fi merita & Ser- 7. 
vitia iisdem exaftc non refponde- 
ant : Ciim defedum meritorum 
Principis fuppleat liberalitas ; 
Qvo cafu etiam Principi de meri- 
tis affirmanti plena fides adhibe- 
tur, licet privilegiarius merita a- 
Iiter docere non poflit. Jobann. 
•ftdppen lib. /. Obfierv. 101. num. 21. 
Decian.d. Conf. 23. n.37. A.Raucb- 
bar.p. 2. q. 1. num. 12. 13. & /7. cum 
feq. Pbilipp. $nipfcl)l(b de Privileg. 
Civi tat. Imperia/, lib. f. cap. 3. num. 
io. Job. Jacob. Speidcl. in Tbefaur. 
vanar, obfervat. LIT. P. tit. Privi- 
legium. pp. fi. Caterum notandum^. 
t Hujusmodi enim Privilegium 8. 
tranfit in Contraftum,inqve eo i- 
dem flatui debet , qvod de Con- 
tra < 5 tu. Caro/. Tapia in d. I. ult. p. 1. 
c. p. n. t.ff. de Confiit. Princip. No- 
tum autem e (l,f contra dus habe- 9. 
re prarflationis neceffitatem etia 
in perfona fummi Principis. Thco- 
dor.Reinking.d.tr. lib.i. clafij. cap. 

12. Li- 


Lib. I. Tit. II. §. VI. ECLOG. XIV. 


12. Licet namq; Princeps non lige- 
tur lege legis , ligatur tamen lege 
conventionis, Anton Qvttta Con- 
fli. 12. num. d.ftcjq. Chajfltn. de Glor. 
mundi p j. confider.36. Dn Carpzov. 
Deci/ /7. n.g in trad. de L. Re- 
gia German. cap. j. feli. 14. num. if. 
io.f Utitur natnqve Princeps in con- 
tractibus jure communi, & tan- 
qvam privatus cenletur, adeo ut 
cx plenitudine poteftatis ab iis 
difcedere neqveat. A. Fab.tnCod. 
lib.j. tit. 22. def. 12. num. /. Deci an. 
Confit, jj. n.t. Dom. Cardtnal.Tufcb. 
d. tom. 6. lit.P. concluf 690. Hcnning. 
Gcedden. Confli, 3. de Jure Ct vitat, 
n.j. & fcqej. £>/». SXtCfyf er d. Decif. 4. 
n. 43. Atqve ita refpondit Facul- 
tas Juridica Jenenfis M. Novemb. 
1 626. ad reqvifitionem flMglipp 
Jpemrtcfya »en SBiijlcbcn uf 2Ben< 
bclflein. Nec non M. Decemb. An- 
no 1641. ad confultationem ber 
fdnu(ic(>en Secretarien unb <£antj» 
ieij * 93er»anbtcn ju 3« D/ «• Unb ifl 
tvotyl jucrodwt / bafl (Euct) folcfye 
gra^eif ntd>t btofler Dintje / fon* 
bcrnob juftamcaufam , veflrac^ve 
merita gnAbij concediit roorben; 
Denn in bencn §urflltd)en Refcri- 
ptis untcrfcl)i.'b(icl}e rationes qefe* 
fyt/ unbbiefebexprimirt roorben/ 
bafl i()r n>e$en <Eurer tdtflicfyen unb 
fldfuprn2tuftvartun<j ber concedir- 
ien immunitdt unb cxceptionvor 


anbern nictu unbtfliq ju flenieffen tc. 
Dafcero »fcr babep / bifl (Euct) bec 
Dva(l> burct) fin orbent Itd) pofledo- 
rium ober petitorium baraufl frtjcn 
tverben/mc^t unbiDtj 3 U fc^ut|en unb 
ju laflctt 

Similiter Scabini EletSoral. Li- 
pfienf. ad conlultationem Mat- 
thaei ftrobcrqerei ju Defla» M.lun. 
16 . 8 . 3 flcucr 23afcr bep etnetn $iir« 
flen/von metcfocni cure$ragemelbtt/ 
laneie 3 c * f Dtenflen qcmejcn/ unb 
^jaf bas £nct)cnfcl)ruber > 3tnt »er« 
tualtet / ba(jero felbtqer §tirft verur* 
fachct irorben / bem.Ifen curen 53a* 
ter weqen feitier lan ptucrijien Dicit* 
fle l bn;.n:;eu (Er flet) qefreu unb 
flcifln u.i l;alten / unb / umt cr anet) 
etne fefjr fctjlectjfe unb <ierincjc Q 3 e» 
folbunq qefcabf / berqcflaltju privi- 
legiren / bafl cr unb fcine SflacI; fom» 
nten m feinem #aufe / ofyne einiqe 
0rcuer unb 3 tnfcn frep 5 Bein unb 
QJier fcl)encfen moct)tcn / wctcfjes cr 
«uct)biflanfem(Enbe qctljan / nact) 
beflen ^bflerben abertfcr qleicf)fa 2 s 
auct) biefer St«$cif lan^c 3 «t 
braucfyet 3Btctvofy( nunJpoct) 4 cbacIj* 
ten Surflens lErfeen amcfjo biefem ju 
rotber fommen / unb »on eucf) btc ge» 
tvobnltcflc 0 tcuer bee 2 Bcin*unb 
QJicr.fcflcncfena ju fobem<?emcinct: 
Die»et(aberbcnnoct) curem 35atcr 
unb fcinenSflacfcfomnicnborqcbact)* 
tce^rmitccjiumeiimial)!/ unbjtvar 

nic^t 
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nidjf umfonfi / fonbern roegen fecneef geben unt> m^etlcf roor&fti / :c. @o 
SDSo^ftjerbaifcns/treuer^tcnffc unb trcrber t£r nunmr$ro barbeij btllig 
fllesem@turfe fcincrSJefolbung ge» getajfen/ 5®. £X. 2S. 

ECLOG. XV. 

Ex cod.t$. 6. 

Privilegia Princeps concedere poteft infeio & invi- k 
to tertio, ita tamen, utfatisfaciat de eo, qvodintereft. 

SUMMARIA. 

/. Nemo, ut ut Privilegium habeat, d publicis oneribus & Colle Elis immunit 
ejfe debet. 

2. Nimirum fi illud in damnum communis utilitatis vergat, 
j. Princeps cuivis immunitatem hanc concedere poteHfi illa fine da mno al- 
terius exerceri pojfit. 

4. Privilegium in damnum concivium datum non fubfifiit . 
j. Nec Princeps in rtliqvorum detrimentum aliqvem immutem facere 
potefl. 

f. Nifi qvtd atteris decedit, ipfe penfet. 

7 . Regis Theodorici pulcherrima in banc fent entiam verbas. 


Jt V Tiamfi f a publicis oneri- 

Lj bus & Colle&is nemo im- 
I munis efie debeat, utuc_j 
— ^privilegium aliqvod ha- 
bere doceatur , per text. in l. ult. C. 
i. de Diverf prad. urban. (f rufiic. f 
Id tamen aliter acceptum nolu- 
mus , qvam fi redundet in deftru- 
drionem communis utilitatis , 
text. in l. fraudem. 7. C. de Annon. 
& tribut.l. jubemus. 10. C. deSS.Ec - 
3. clef. f Aliis nullum refidet dubi- 
um, qvin beneficio Principali hu- 
jusmodi privilegium concedi 


poffit, text. in l.funt munent.tt.jf.de 
Vacat. & cxcuf.muner.l. non tan- 
tum. 17 SI. non omnia, p. ibi : Nifi no- 
minatim id privilegium e is indultum 
fit.ff. dcExcufat. Jeachim. Mynfing. 
Decif.11. Refi.i. n p$. Henr. Bocer.de 
Colleff. cap. it. n. qg. f Licet enitn_* 4 * 
in prxjudicium rcliqvorum con- 
civium ac Subditorum privilegi- 
um regulariter nec dari qveat,nec 
concelTum fubfiftat, l. 7. C. dePre - 
cib. Imper. offtr. 1 . 4. C. de Emant, 
liberor, f Ac in fpecie Principi jus y. 
non fit in perniciem fubditorum 
F qvernpi- 
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qVempiam oneribus eximere, ut_, 
alii onus ejus fubeant , Aymon. 
Cnrvett. Confil. 44$. & feq. A.Fab.in 
i. Cod. lib. p, tit, ip. def. 6. num. 2. f 
Malo tamen huic eo mederi Prin- 
ceps poteft & debet , fi ipfemet ex 
fuo xrario , id qvod aliis remifit , 
refarcirivelcompenfari, citra al- 
terius prxjudicium curet : adeo- 
qve libertas hxc Principis» in ipli- 
us concedentis , non autem Uni- 
verfitatis vel alterius detrimen- 
tum imputetur,/>er text.in l. omnes 
4. ibi : £%Pod alii r emi ferit , de pro- 
priis facultatibus dare compelletur , 
C.de Annon. & tribut. 1 . 1. C, Ut nul- 
lus ex vican.Lhac definitione. 12. C. 
de Omni agro defert. I. forma. §. il- 
lum de Cenfib. c. 2. de Ecclef adific. 
l.A£lorcs.C.deExafl.iributor.Heinr. 
Bocer. d. c.11. n.f4. Cafiar. j\locf de 
Contribut. cap. 16, n. 2j. & fcq Dn. 
Carpz. lib. 1. Re fi. Eleflora/. 7/. njo. 
7. (f feqq.Etp.j. Dee if. 262. + Munifi- 
centiam enim noftram , inqvit 
RexTheodoricp apud Caffiodorum 
lib, 2. var. cap.ty. nulli volumus es- 
fedamnofam, ne qvod alteri tri- 
buitur, alterius difpendiis appli- 
cetur. Nec inferri cuiqvam volu- 
mus, qvodalterihumanitate no- 
ftra remifimus: Ne qvod di&u ne- 
faseft, bene meriti munus inno- 
'tentis contingat efle difpendium, 
Stepban. Durant. not. qv. /7. 

Huc in modum refponderunt Sca- 


biniLipfienfesM.Martio An.itfyj». 
ad Confultationem be« ju 

Srctjburg : 2 ( 1 « i&r uns qefjattenc 
<Prt»at. 2 (cten b. 3 . v. ff. 3 - »• f. b. f. 
w. ^afbetj 3 ^t*. (E$urftirfH.$)ur<$(. 
ju @j$fen Qtxin l^ofjannScorgen 
bem Srficn/^briffmilDeficn 2 (nberu 
cfrne/!Da»tbPi?ler uber ba« ©cf)(e» 
gelifc^; (£rb » §rei)^au« unb / 
famt beffenUmfangejugreijburg lie» 
genb/ fo ©r ©eorge <3c|mibrs 2 Bif» 
ttb unb ©rben aberfaufr/ 2 (tmo 1652 . 
dn <Prttnlcgium erlanget / barinnen 
fo(el) J£>au« unb Jpof non a lien S33e* 
fcfywerungtn unb ©reuren/gembfjn* 
unb ungen>b^n(t<$ / tnte bte adberdt 
Sfiamen ^aben/ober «bacfyr/ unb b«» 
fetbfi ntben anbernJjpdufern bcoDrttf 
jbnft funfttger in dnigerle? 
SEBege belegef roerben fdntc ober 
m 6 d)te / famtber?rancf(leu«r»oti 
gebrauen Q 3 ier/unb tn@umma ode* 
95efd>werung gdnljltcfjtn befrepd/ 
unb ^tcruber mtr ben tjoflfidnbigen 
Ober.unb ©rb.©cn<t)fen / unb ba$ 
fold)§ret;..^au« unbbef[enQ 3 tfi« 5 <re 
ait ©anfccleij. ©djrift / unb fetnetf 
SEBege* »eber 2(mtfafftg / nod) bem 
Svat^e ju grnjburg mif Q3urger(t» 
d)en S 8 ef$t»erungen/ 2 (uflagmunb 
onbern untemurjftq feijn foden / be* 
gndbiget rcorben. 583elcl)e0 ^rittile* 
gti gndbigfie ©onfumation bet} t^ 
ger ianbees . §ur(il, Obrigfdt be« 
Adminiftratoris ju SBlagbeburg 
§fir|U. 2>wc§l, ©r ni(§t a(ktne/foi> 

bff» 
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bernbicfeanon neucni fud)et / ba§ 
baS/unfer anbern/barinnen benante 
©feuer* fretae Q5icrbraum / fo fon* 
flen feine getniffc fyaf / cr feine 
(Srbcn unb 9Iad)fommen/ utu bcfor» 
gcnben funfffigen ©trcir$*93er{>ti* 
tungtnillen/ >d^rlict>cn ein getniffetf/ 
unb jinar bretj ffcine §rei)burgifd>e 
©ebrdube Q3ier/nad) i6igctu@di)utf 
unb ®u§ / feineg ©cfaflcng brauen/ 
ober an fctnc unb janerSftad)fomcu/ 
anberti tinbcfdjabef / ifcrcr felbff fca» 
benben$5tUgcdid)cn93rau.©eredj* 
tigfeif $u brauen/ unb ba8 ubnge/ fo 
ftc nor ifire Jc>au 2 sf>aUung nic^C be* 
borffcn / nerjapifen unb nerfiifjrcn 
mbdjren.Ob nun ivof>f fofdjeQjegnd* 
bigung in cincm unb bem anbcrn 
©tucfe ©ud) unb gemcincr s 33ur<Kr* 
nadjr&ciligfepn miSdjfe: 3)ie* 
ineil aber bennod) bem ianbctJ * giir* 
ften/aufj ianbes * S^rflltc^cr Jpo[;cif 
unb ©etvalf / einer perfon prinile* 


gia ju crt^erten wofjl jugctaffcn/ 
inann fefbcglad) cinent anbcrn nad> 
t^ciltg. 91. m. i. b. b. n. c. f. f. ©o 
fepnb aud) bic norigc unb teijigc Jan» 
bes-Sur|lfn piljlcrn ertndljnrc pii» 
nitegia / aud) ofcnc euer 93orbcn?ujI 
unb ©imniHigung ju geben bered)fi* 
gf r getncfen. ^eboclj tnirb cud) unb 
gememcr $}urgcrfd)affit tnegcn bcs 
jcnigen / fo eud) baowd) abgeljen 
m6d)fe / anbenneif bifligmfljftgc 
953iebercrfei$»unb SSergnugung ge* 
rfcan. ^nmaffen aucft folcfye QSefreij» 
ungen auf anbcrn ©runb wtbQJc» 
ben/ fo in bees ©difeglifdjen 4?attfe$ 
Umfang nid)f gcfj^rig / md)f ju ex- 
tendiren/ nod) (id) pi(?ler bcr fiicbe* 
nor gc»6(jttlid)en ©etninnung be$ 
33urgcr * Ovedltei unb ©cfy affung ei* 
nees fud)tigcn ic^n-^rdgcre/iveil fol» 
d)ces im prmiUgio nid)f aufjbruefli» 
d)en aufgeljoben / ju entbrecfyen bt* 


ECLOG. XVL 

r\ 

Ex eod jf. 6. 

Succeflor Regni feu Principatus Privilegia ab Antc- 

ceflore fiio concefla revocare neq vit. 


SUMMARIA. 


/. Princcpt non modo ex fnu } ftd & Antectjforum conventionibut obligat ut 
eil. 


2. Si nimirum conventiones ad Respublica utilitatem vergant, 
j. Salut Respublica in cafu necejfiouis fuprema lex tR. 

„ F z tJEfMm 


*h 
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4. /Eqvutn efl,/i Princtfs fua mandata obfervari vult , ut antecejforum ipfe 

fervet. 

j. Princeps boc non faciens exemplo nocet. 

6. Princeps Antecejforum cont ratius impugnans , proprium fatlum refcinde - 

re dicitur. 

7. Ser0t efl in patrimonialibus conventionibus. 

5. Hac aliter fcfc babent w Gallia. 


I. 


O l: 

nefic 


;atus t eft Princeps 
modo ex conventio- 
ic contra&u fuo pro- 
prio & privilegio a fe da- 
to, per modo di&a fupraEclog. 
XI \ f:d etiam Antcceflorum fuo- 
rur > j y. i ante Eum rerum potiti 
funt , fise iurc hereditario live ju- 
re Ele&ioni . accedat, Bartol. in~» 


l. Prohibere. §. plane, n.j. ff. Jjjlvod 
vi aut clam. Cmvett. Conftl. 404. 
num. 11. Peregrin. de Jure Fifci lib. 1. 
tit. 3. num. 4J. Decian. Conftl. 4^. 
num. 6. vol. a. Gcedd. 4. Marpurg. 

2. Conftl, 16. num. 1. ip. & fqq. f Si 
nim. Conventiones ez juftz fint_» 
& Reipubl. bono non adverfen- 
tur, A. Perez. in Cod. ad tit. de LL. 

3. n. 16. Alias t ubi pofcit ncceffitas, 
Reipublicz falus fupra privilegia 
omnia eft 8c leges : Jobann.Jacob. 
Spei dei. in Specui, variar. obfervat. 
tit. <pmilt(}tcn 77. fi. Prudenter fa- 
ciunt, in Lit. P. 

4. Nam t fi Princeps vult manda- 
ta &gell:afua i Succefloribus fuis 
obfervari, aeqvum eft, ut ipfe qvo- 
qve Prxdecefforum mandatis fi e 


geftis venerationem prarftet , ea- 
qvc cuftodiat , c. Juflitia, cauf //. 
q. 1. Gcedd.d. Confil.16. num.no. Dn. 
Cbriftopb. Pbiltpp. Oudjfcr Decif 4. 
num. 24. f Et nimis afperum eft , q. 
ac bonis moribus inimicum, niti 
qvempiatn qvacunqve rationis 
excufatione , Si qva: bene funt or- 
dinata,refcindere,8c exemplo (uo 
docere , czteros fua qvandoqvo 
poft fe conflituta diflolvere , in- 
qvit Papa Gregor, in c. i njl it ut to- 
nis. 7. cauf. 2j. q. a. f Imo Princeps 6 . 
priorum Principum contra <ftus 8c 
permifTa refeindens proprium fe- 
dtum impugnare intelligitucj 
Cum fadum vel contra&us de- 
mortuorum Principum hodierni 
Principis efie cenfeantur,e6,qvod 
femperunum idemq; Imperium » 

Se eadem femper Respublica fit: 
Sicut decidit Bald. Conf.326. coi. 3. 
vol i.Roland. d Valle Conftl. 23, n.;p. 
vol. 3, Decian. Conftl. 2. n. ng.Vol.t. 
Gcedd. d. num. 120. Felin. in ca. X. de 
Probat. Bcfold. de Succef. Reg. lib. 

J. Differt. 3. P. Gregor. Tbolofan. lib. 

7. de Repub/, cap. 12. num. /, Qv od 

in 
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inObligationibus CcPrivilegiis ex 
natura Scconfvetudine Officii re- 
gii defcendentibus : itemqve fi 
Succeffor jure hereditario re- 
gnum a defundo habeat , extraj 

7. controvef fiam eft,etiamfi in f pa- 
trimonialibus conventionibus fe- 
cusfit: Siqvidemperfonalis obli- 
gatio non manat ad SuccefTorem, 
Panorm. & Felin. ad c. t. dc Probat. 
A. Perez. in Cod. ad tit. de LL. n. 16. 
A. Gail. 2. Obfcrv. ijq. num. 1. (f 2. 
Cbriflopb.Bcfold. de Suceeff.Reg, lib. 
3. Differt 2. conclufa. Henric. Bocer. 
de Invejlit. Feud. cap.j. num.yj.Dn. 
Carpe, p. 2. Confl. 2p. def.21. n. 1. & 
feqq. Henr. H.tbn. ad IP' efenb. parat, 
j f. de Conflit. Princip. n. 2. in part. r. 
Lati Georg. Acac. Encnkel. tr. de_s 
Privileg. lib.q.cap. il.num. 1. 6 f feq. 

8. t Qyanqvam haec omnia alitec_> 
fefe habeant in Gallia, ubi omnia 
Beneficia ,Indulta& Privilegia.» , 
etiam a Rege concefla, firma non 
cenfentur , anteqvam a fumma 
Parlamenti Parifienfis Curia con- 
firmentur, teftc Rich.Dicdcrico de 
Summa Imperii potefl. tkcf. 40. Jo- 
bann.Jatob.Spcidel. in Specul.vari. 
ar Obferv. in verb. Prifcilegien pj. 
Lit. P. 

Ita refpondit Scabinat. Eledo- 
ral. Lipfienf. M Februar. Anno 
1662. ad (fonCulationem @cbaflfan 
@d)ncibcre LL. Studiof. $u ©lucf> 
jiabf/ hifce formalibus : 


211« i£r une ©opien cincr 33c(IaI' 
lung unb SJcfefcltge mit 21. 03 . be. 
marcff / b. 2. untcrfd). ff. jugefdj.f. 
e. b. f. w. v. a. a. b. t. f. ibat 0220 
PRIMUS, ein bornc^mer §urft 
bee £Ketcf >5 / ditium / n?elcf)er *ut> or 
in feine n ianben jroet) 21emter bebte« 
ncf/unbbaben/3eitroakrenbce.Rrie» 
<ie0 / mei Ungcniad) / 21ngf! unb 
©cfydbcn erbulbcf unb geliftcn / ju 
eincm anbern 21mfe berujfen / unb 
baf)in bcfdjtcben roorbcn/ bajj er »ic* 
rcrlcp © tnfunfff /ale B. S. U. unb H. 
fo feine 33 orfafjren tm 21mre gchabr/ 
bcrcdjnen / unb roae an bcncn 2(u§* 
gaben ubrtg / etnltcfern folte. Sftadj. 
male aber/ auf T itii 2 (nfud)en/unb/ 
in 21nmcrcfung t>orgcbadjtcn femee 
aufjgcflanbencn Ungcmadjs / ifjtne/ 
ju fonberlid)cr @nabe unb Retnu- 
ncration , venmHigef / ba§ cr uber 
feine Q3efolbung / fo ohne bafigcrin* 
ge/ unb jdftrlidjen nur +0. §1. geme» 
fen/ bcn Ubcrfcfiujj an ttorbrbcufcfcn 
B. S. U. unb H. fur fici) innc behal» 
fen/ unb nid)f etnltcfern neci) au§. 
(IcUcn/ icbod) nid)f roeniger / ale fei* 
ncQIerfa^ren / um2flad)rtd)f n>il. 
len / uber ©tnnaf^ne unb 21ufigabe 
dtcdjnung fiibrenfclte. 5I$eld)<m 
aOcmbenn Titius, fo longe 
PRIMUS gelebr / nacbfommen/ 
unb bie O^cgnabfgung grbraud)?ft 
©abei) if>maudj 0i?0 1 1. ale ©r 
jum Dvegimcnf fcmmeu/ unb iftn an. 
terrori* ju jhntnt 21mfe beficDrf / 
F 3 golaffon; 
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gelaffen ; SBorauf/ ais Titius geflor» 
ben / unb feine05c|tatlung fi$ ba« 
burcl) geenbtget / nui feiner OBifttb 
unb (Erbcn angemurfjet tverben / ben 
ancbBcrii^rtfn B.S.U.unbH. 
OttonisII. eingenommenen Uber» 
fcfyup wieberum ijeraup ju geben.Ob 
nuntve^I ju follent (Enbe unb 93e» 
tyaupfung biefes ^nmurfjeu« vorge» 
tvenbet tverben m6d)te/&ajj obbebeu* 
<efe$5egnabtgung 2tnfangs nur al» 
letn bijj auf SEBtberruffung gcfcf>e. 
ljen/btcfelbe aucl) mtf fetnem 3obe 
expirirt / unb vom Ottone II. ntcf)t 
confirmirettvorbcn: $>ietvetlaber 
beiiocl) feinc SEBtberruffung erfolget/ 
fonbern T itius, fo Iunge er gelcbef/fo 
ivoljl von Ottone I. a(3 Ottone II. 
unverunrufjiget babep gelaflen t»or- 
ben.Uber biefes Titius neuer(Eon« 
flrmation von Ottone II. unvonnfl» 
t$en gefcab t / in Qcrtvdgung/ bafj/ bec 


1’oliticorum einfjelligen Stteinung 
nacfy/bergteic&en<privilegia unb 05 e» 
gnabigung ( infonber&eit/tvan btefel* 
be/ nue aO^ier gef$c§en/ aup getvif* 
fer Urfad)e unb ju einer remuncra- 
tion gletct>fam SentracfC. SBeife er» 
f^ci(et) ber Concedenfen Succeflo- 
res ofyne Unferfcjjetb/ ob biefelbe he- 
reditarib ober per Ele&ionem jum 
SXegmtent fommen / glcid) falis ver» 
binbef ; ^u gefc$tveigcii/bap o£ne bip 
folc^en Beneficiis jutviber fomnien 
benen Succefloribus bet? unbern 
fcfjimpfUc^ fuHen tvtirbe. 91. 
m. i. b. bb. ». e. f. @o erftfyeinef bur» 
aup fo viel/bap Titii SEBittib unb(Sr» 
bcn bep betn Ubcrfcfyup / fo i^r (E£e» 
mann unb 93ater an B. S. U. unb H. 
eingenommen / biflig gelaffen tver» 
ben/unb fepnb @te benfelben tvieber 
fceraup ju geben / ju recute ntc^C 
f<$ulbtg/:c«93.9t.2B. 


ECLOG. XVII. 

Ex d. fi. Sed & qvod Princi fi. 6. verb, V. Ji qvant* 
f cenam irrogavit. 

Panam a Statuto vd Lege definitam Judex ex 

jufta caufa exafperare poteft. 


SUMMARIA. 

1. Judex fecundum Ju t judicare debet. 

2 . Interdum tamen Circumflantia p cenam exafterarepoflunt. 

S- gvoniam lex omnes cafue definire non potuit , Judex debet arbitrati , 
qvodnam deliftum atrox fit. 

4, Poena 
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q. Poenam fecundum delibli gravitatem exaffemnda ett. 
j. Poena homicidii in loco Sacro commiffaggmvandas. 

6, Poenarum frublus maximus efl , ut aliis exemplo ftnt. 

7, Exajpemtio poenarum in arbitrio judicis pofita eff. 


1. Raviter f qvidem man- 

m datum eft Judici , ut non 

"T aliter judicet, qvim legi- 
*"bus , conflitutionibus 
aut moribus receptum eft, pf.J. 
de Ojfic. Judic. 1. 1. $. fed & fi ff. ad 

2. L. Comet, de Falf. f Nihilominus 
tamen circumflanti* occurrere,» 
poliunt, ex qvibus lenitatem pce- 
n* etiam exafperare ei licet, Lucos 
de Penna in 1. 1. C. dt Defert, num. 
44. fif ftqtj- Dd. in l. qvid ergo. §, 
perna gmvior.jf. de bis, qvi notant, 
infam. & in. I fi Severior. Cod. 
Ex qvib. cauf, infam. irrog. Tiber. 
Decian. in Trabi. Crim. lib. J. cap. 

3. 49. num. j. J Nam cum delida di- 
ver/is qvalitatibus & circumflan- 
dis definiantur , qvas lingulas lex 
exprimere non potuit , religioni 
certe Judicis relinqvendum eft, ut 
is*ftimet, ex qvibus caulis deli- 
cum atrox efficiatur , l.nonpos- 
funt. is. cum l. feq. ff. de LL. Dn. 
Carpzov. in Prax. crim. p. 1. qvajl. 

^ 24. num. 3. f Caute nimirum pro- 
cedat Judex, ut aggravatio poe- 
n* correfpondeat aggravationi 
delidi. Qvodeti^n lege Divina 
praecipitur , Deut.2j. Pro menfura 
fua peccati, inqvit JEHOVA; pla- 


garum modus efto ; Ne vid. pro- 
pter lenUatcm peccandi aut de- 
linqvendi occafio aliqva pr*fte- 
tur , Nicol. Reufncr. lib. 2. Decif. 161 
num.j. f Unde etiamfi homicidi- y, 
ura non nift poena gladii afficia- 
tur, fi tamen Exempl.gr. in loco 
Sacro & in perfona Ecdefiafticaj 
fuerit commilTum, aggravandum 
omnino eft fupplicium. Idqve 
in terrorem & exemplum : Cum 
t poenaruifj frudus omnium ma- g 
ximus ad exemplum pertineat-», 
Job. Bodtn. lib. 7. de Repubi. cap. 4, 
num.tt. Qvo alii meliores red- 
dantur, &a criminibus deterre- 
antur , l. 6. f.fi qvis Comitum. 1. 

I. 29. ff. de Paen. Petr. Heig. p. 2. q. 

$9. num. 27. f Qvo vero modo Ju- 7. 
dex pro atrocitate Criminis poe- 
nam ordinariam aggravare ve- 
lit , ipfius qvoqve arbitrio reli- 
dum eft, l. hodie ij. I. aut fabio. 16. 
f. de Pan. Ita pronuntiarunt Sca- 
bini Lipfienfes M. Dtcembr. Anno 
1612. 01adj$rct)burg frt bet iinb* 
fd)aft^ebingfti an@ra* 

fen unb Jgxmptftute bee ianbes$e« 
bfngcn. 

:c. @0 trlrb t r «on wtgtn follet 
begangtnen unb befantm fflrf<lj* 

ti$m 
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1 $en un> tc§lic§eiv5ftorbf$af/(b er inber^ir^ean bmen2>ienern©6tt* 
in loco Sacro an einfm ^rebigct ItcfyeeilBo: jubege^cn unb jubtr» 

@ 6 ftUct)f« 2 Borf 0 / al«s berfelbefd* ilben glticbfcm baburcfy gefcforccft 
nen 3ul}6rern ©Dr tes 5Bort gepre» unb abgefcalten itxrbf n / anfdngli<$ 
tiget unb at$gctegef/ unb atfo fcince $u brr $«)ni|tabt biflty gcfcfyleiffct/ 
orbendicben Q5erujfs abgtwarref / unb folqrnbs barauf mif bmi Dtabe 
unb bem©c fangr n«n nicfyra ju nnbcr »om itbcn jum 3ob< gefiraff / auc$ 
unb ju i«jbc qctfcan / fonbrrn fcin nad) «oflftrccffcr Execution bcc 
if^r*unb @traf« 2 inif/t»ie(?cf) 0 ge* tobte £6rper uf bmi^rtee SKab / ba* 
bufcrrt/ uemd)t«f/ anbern bergtei» ttffrer flcrcc$tfcrrc^cc worbtn / gele* 
d «n Jrebelfrn/bamtt fic fo ld)e greu* gef unbgepodjfen. 93.Di.2B. 

Iic^e unb abfcf)<ultd)e SBiorbtfcafen 

ECLOG. XIIX. 

Ex eod. 6. 

PoenamJude*ex jufta & probabili caufa miti- 
gare pocell. 

SUMMARIA. 

/. Jus aggmtiandi foli Principi & Imperii Statibus competit. 

2. Et inter Regali 4 refertur. 

j. Inferiore s etiam Magift ratus, merum Imperium habentes, partas mitiga- 
re qveunt, 

4. Leges pro ratione circumftantiarum qvamvis poenam mitigari permit- 
tunt. 

j, Rufliei tempore belli milites, d qvibus vexati fuerunt, occidentes, ordi • 
naridpctnaplefli vix poffunt . 

6. Gpvavis cauja, etiam bejlialis & fatua, delinqventem d dolo excufat. 

It Vanqvam , Jus Aggmti - jeftatU , qvat funt folius Principis » 

m JjwaVj&Reispcenae veni- referatur. Profler. Farinae. inPmx. 

* ^ M am indulgedi,foIi Prin- Crim. lib. 1. tit. 1. q. 6. num . 2. Cbri - 

cipi&StatibusImperii, ftoph . Befold. Clafl. 1. Dijput, Polit . 
qvi in fuis territoriis reprsfentant q. th. 14. StephM. de Jurudtft. lib. 2. 
t. Imperatorem,competat: fCum p. t.c.p.&p.a.c.t. TbomasMicba- 
, hoc Jus inter Regali a feu Jura dia- 'it de Juritdifl Conci. 76. Lit. B. 

Bidenbacb, 


Digitized by Google 


Lib. I. Tit. II. $. VI. ECLOG.XnX. 


4 9 


denbach. £$vaft. Nobil. 7. vtrj. fentem. p.fm.ff. Ac Pan. Hinc f Ia- 
jfoberung ober 9 ]acf)(affung ber &um,utruitici> pritcritomilita- 
'tr«fen. Reinking. de Regim. Ec- ri tempore, qvi a militibus bene 
f.& Secui, lib.t. Clafi.j. c.6. n. vexati bonisqve exuti, alios mili- 
. i?ntcl)en de Saxon, non provoc. tes , qvi ipfos tamen non odende- 
'e. vcrf Ducum, c.j. n.470. Andr. rant, v identes, eosdem animi ran- 
d)War$ deJureAggratiand.Concl. core moti trucidarunt , vix poena 
'.tnfin.Limnx. lib. 4 c.g. n. 26$. in homicidas flatuta ordinaria af- 
feqq. Pbilipp.&tttyfyifo de Jurib. fe&i,fed mitius puniti funt, arg. / 
Prtvileg. Civit at Imperial.lib. 2. fi adulterium. Imperatores. Jf. ad 
9 . 27. num . 1. tf fcqq. f Unde itl_» L.Jul.de Adulter. 1 . 1. §.fin.jf. adL. 
fibus > in qv ibus hoc jus de jure Cornei, de Sicar. fubveniente illis 
:um habet, JCti Tuis Refponfis vulgato ilio Dd. Brocardico : f ^ 
c formalia inferere fo!ent_,: Qvod qvsevis etiam caula beftia- 

ieferno brr (Etyur • Jurfi pt @acf)* Iis & fatua a dolo excuiet delin- 
unb 35urg*©rafr $u SOhgbeburg qventem , /. igitur 12. §. Cfgcnem/i- 
fer qitdbtgfhr Jpen / IC. vel : £>te ter.g.jf. de liber , caf. I. inter omnes. 

)< Obrtqfetr ober i anbrg . ftiirfH. 4 6. /. relU diflum cjl. j.jf. dc Furt. 

it bC6 OrW bem ©f fangnen Jacob. Schult. in addit, ad Afodefl. 

I)t ©nabe erjfigen roolfe. Dn. Piftor. p. j. q 104. num . g. dEgid. 
rpzov. in Pmx. crim . p.J q. tfO. fio fi. in Pr, Crim. tit. de Dccret.Me- 
16. diola. num. /p. Andr. Ttraqvell. > *> - 

Si t am en f et ia m Inferiores Afa- Trallat. de pan. leg. temper. ea. 4 /. 
'ratus & Judices , habentes me- num.i. Dn.Chriflopb. Pbilipp. 9 uC^« 
nlmperium,aliqvam caufartu, tVCp 1 Deeif 1. num.j. HuncifLj» 
>babilem mitigationis depre- modum refponderunt Scabini Li- 
idant , qvin feveriorem pce- pfienfes ad Confultationem Dn. 
m, ad praecedentem Confulta- Profefs. Academ. Wittenbergenf 
>nem probati cujusdam Colle- Menf. Februar. Anno 1630. 

Juridici, e.gr. gladii, in mitio- Jjiiat A.F. in ©ilrrn brfanf unt) 
n aliqvam convertere poffint, gfffanbm/baf} crjictymif fetnett ©e» 
bium non eft. t Ex conceffione feQen nerglidjc n/ bcp bm brraubten 
;um , qvae pro ratione circum- jroep @olbaten Qjeufc ju madjen/ 
ntiarum qvamvis poenam mi- barauf fte bfe @olbafen angrfaflen/ 
are permittunt, l/ia/iqvidjg.%. auffteqtfcfynuffen / unb i(jre QBab< 
h ument* J. aut f acia, j U ult, l. ab- ©dtf e/ ate jic fie »011 jief) gcttorffen / 

G genommen/ 


5° 
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Eundem in modum in cafu fi- 
mili refpondcrunt JCti Jenenfes 
Af.Oflobr. Anno 1640. adconfulta- 


genommen/ crdfhet/unb bie barincR 
Ibefunbme 0 ud>en unter fid) getfcei. 
lcr / ftvorfcmc<P(rfon^A«eswat 
ntcbf fclbjtcn <mf bie 0 olbafen gc» 
fdjlagcn / aber bocf) bie anbern barju 
«ngefrifcfyet/mit^ojgcbcn/eeswdren 
recfyteiBIaufUopffe/barju tfon uerur* 
fad>ct / ba£ er t;icbet>or in ber ©er* 
ften.©rnbte »on ben 0 olbateu ju 
SDiellenebor jf ubel tradirr/flu^cjo* 
gen/an einen 93 oum gebunben/ tfjme 
biegd^ne aufj bemSRaul qcfd)lagen/ 
URb ba$ 0etnige abgenemmen roor* 
ben/ bafcero er gebad)t / er tvoQe ftd) 
imbeR@olb«tenie^oR>ieberum rd* 
cfyen /tc. 0 o wirb inqvifit foidjer fc i* 
ner SSerbre$ung roegen/ nacl) ©cie* 
genfv.it Dtefcs Salte/ mit 0 t«upen* 
©dddgenbes ianbes ctrybifly oer* 
wiefen. SB. 0 i. 2 B. 


tionem 9tid)ter unb 0 d) 6 ppcn ber 
5ftuffltngifd)en 9\eid)enbad)tfdjeR 
@end)ten ju #o£enfeuben : $at 3 » 
0 . unb 9)1. 3 * ber 3 wn.gfre iR ber 
©ute gejknben unb befant/bafj 0 te 
einen 0otbafen »om<Pferbe gefiof» 
fen/ i&mebafjelbtgeabgenomen/ unb 
folcfoea erjl nad) S.rerfaufdjet/aucfy 
6. §(. unb ein alfcg <pferb batx>r be* 
fommen/ ben 0 olbaren aber rdblid> 
gcfd)fagen / unb mit feinem SReffer 
roflcnbs ermorbef > 0 oftnb fte/ ge* 
jialten ©acfyen nad) / unb bajj @ie 
au§ etner unjiemlitfyen 9tad)e fold)e 
Untljat nenibct / mit 0taupenfd>(d* 
gen bes ianbee e»tg 4 « uerweifen. 
SB.SK.2B. 


ECLOG. XIX. 

Ex d.f. i. verb. Vri fi cui fine exemplo fubvenit. 

Monopolia Princeps cx caufa publica: utilitatis & 
rationabili jure permittere poteft. 
SUMMARIA. 

#. Monopolia in Republicd regulariter perniciofa cenfentur , 

2. Et inter caufat Civilium morborum referuntur . 

3. Commerciorum privatio calamitatibus publicis adnumeratur. 

4. Magflratus monopolia non tollentes /00. aureis multantur, 
f. Princep t pubi, utilitatis causa monopolia concedere poteft. 

6 . Publica utilitas privata anteferenda. 

7. Princeps publica uti Hat U causa commerciis terminos ponere poteft. 
f t Mora } qva Mercatoribus injicitur , publica utilitate rependitur. 

Monopolia 
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Onopolia, t qvia regu- lib. 2.C.3. §. 12. Tibcr. Decidn. lib. 7. 
lariter In Republ. cen- cdp.21. nunt.3. Mcnocb. Arbitrar. caf. 
fentur effe perniciofa_», 367. P. Gregor, lib. 36. Syntagm.c. 
Hcrm.Latber, de Ccnfu 30.J0b.Altb1u.in Diceolog. /ib.i.cap, 
'b.j. c. 14. n, tt. f Et inter caulas 133.num.3t. Publica f enim utilitas 6. 
lorborum civilium referri folent modis omnibus eft promovenda , 
.uob. Bornit. lib. 3. de Republ. Cu- & commoditatibus privatis pra:- 
wd.pjg.127. Unde f Commercio- ferenda, /. un. %. 14 . ibi % Bartol. C. 
um privatio inter calamitates deCaduc.toU.Hicron.Scburf. cent. 
opuli& poenas connumeratura z.conf.p.n.p. f Proinde Se Prin- 7 . 
'zecb.27. cum inde hominibus vi- ceps ex caufa tali commerciis ter- 
r neceflaria fubtrnhantur , qvod minos ponere haut prohibetur» 
ihil aliud eft , qvdm vitam adi- Joh. Scbneidew.ad f. ult. Inflit, de 
iere, Klock.de AErar.lib, 2. cjp.26.1t. Emt. 0* vend. Job. $i5pprn Decif.jp. 

:. funt prohibita, in l. un. C,d,Mo- n.tg. Dn.Carpzov. in Jurispr. Ecclef. 
opol. Et in?R 21 . de Anno 1312.1323.. p. 2. De/. 413. n, p. (fi 'feqq. (fi Deci/. 
■30. 1333. 1332 07.1 n tantum, f ut lllujlr. Saxon. 3. n.ifi. (fi/eq. Adeo, 
lagiftratus ea non tollentes, ho- t ut > fi qvando contingat, exinde g. 
ie centum auri marcis multen- moram aliqvamMercatoribusin- 
ur , d. £R. 21 . de Anno 1633. tit. pie j ici, hoc ta^n putillum fit ,ejus- 
fonopolia.ig.fi. Pe m fofl audj. 7 . qve utilitas publica Principis Se u« 

ivod ipfum repetiit Ele&or Sax. niver&Reipubl.pr^ponderare de- 

n nuperrime editis Relblutionib. beat, Leonin. Confil. 7. n. 10. Henric. 
Gravaminum Provincialium, tit. Klock. dezErar. Ub. 2.C.16. n.io. Pbi. 

'on 3u|hfien.@ad)cn. §. Hpp. .RntpfcfyttP de Jurib. (3 Privi - 

uin vier unP fteben$igflen Pie Mono- leg. Gviat. Imperia/, n. 31. Itare- 
olia 0 ' c. p. 36. Varias Monopo- fponderunt Scabini Lipfienfesad 
iorum Species vide recenfitas, a- reqvifitionem Gcorgii ^>empeltf 
nid Tiber.Dccianan tra6l.Crim. tib. $U T)rcpPen M. April. Anno 1633. JC. 
^ 47 .^ f Concedit tamen Princi- Ob ntui tvolil SMlagrcr tviPer Pie 
iib. caufa faltem publica; utilita- S^urfurfUicbc privilegia utiP Q3e» 

:is ac rationabilis , ut polfint Mo- frepfjungen fict> Pergcflalt auffyalten 
nopolia vel ipfimet exercere, vel tvil / Pafj fo!cf>c fub - & obreptitid 
exercitium horum aliis permitte- aufjbracfyt / unP jtvar Pag erffe nuc 
re, Arift . t. polit. 7. cbrijlopb.Refold. alicui auf 15 . 3o(}r/ nad) Perer EGcr. 
de /Erar, c.3. n, 6. /.33. (fi tn Politic. flieflutig / unP m anPcrwcit er» 

G i tangtem 
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tangfem Privilegio, er aflbereit ba$ 
QBeicf ^utreibenangcfaiMcn / ba^e» 
roiljni felc&es ntcl)f nac&t&edM fan 
f 6nnen / roeil baffr fbe jumafjl auf em 
Monopolium, nicfyt ofcne @d)aben 
6e« gemeinen SSBefena &uiau|jj Uufen 
»olte. Qieroetlaberbennccl) fo6d)ft> 
gebacljte ^ribilegta einmafol bcr^att* 
iben/unb jroai bae lentere in gemein/ 
unbauf feinegeibijfc^cit gerid)fet/ 
fo(ct>e au4) aug wic^rym Urfactjcn / 
Infonber^eit wegeu biefct ju fb(cf)cm 
SEBcrcf aufgewenbetenUnfoflen/ unb 
in Q5erraci)fHnq/baj? bafle (be ju fon* 
fterbafcrem SKufcm unb Olu^cn be« 
gfjur» giirjienifcuntf gereid)c/ aucf) 
(jtcrburd) fo roehl fremben Jpanbete* 
teurni/ aicbirfcnianben/ alie (Er* 
fprifili ](iit juiroc^ic/au^brucflic^fn 
ertijetlcf / unb al|'o£mefl 3Begei 
fijb - & obrepti tie aupuad)f / unb 


baburdj em bcrbofenee Monopoli- 
um aitfgencfyfet roorben : ju ge» 
fcf)wcMen / ba$ nad» germinem 
SBafjn ber 9iecl)f«»©cla^rren unb 
Politicorum, bie (lofyeObrtgfeit attjj 
«temiffen Urfac^en / unbbcbianbe* 
SRuijen / cine ober bie anbere Jrjanb* 
lung gewifpn <perfonen julaffen unb 
anbern aber «erbiff^en / unb folcfyec 
©eflalr gar rool Monopolia ber jfaf* 
tcn fan / ba£ alfo / wab bijj fallb bon 
gfcuc . gdr jit 3>urd)l. gndbrgfl ber* 
ibifligef/ unbbcmianbe jumbeflen 
gefcfyefcen/ nicf>t tn ^weiffel unb dis- 
putat ju }te$en/ic.@o if! bafceroQJe* 
flagfer bie bep tbdjjrenbetn <Pad>f 
trans ierirtc SDtcffrngb * TCrbeif/ nacl) 
beffentSnbigung/ reieber abjufc^af» 
fen/unbiCldgern gcbiiljrliclje Cauti- 
on de non amplius turbando i» 
befieflen fdjulbig/ 93*31,301. 


ECLOG. XX. 

Ad t and, fi. 


Civitas Lipfienfis Jure habet & exercet Jus Stapulae 
intra qvindecim niiiliaria circumcirca^». 
SUMMARIA. 


i. Jut Sapufa infer Monopolia licia refertur, 
i. Commerciorum enim ufut h ber eH. 

J- 7* StapuU qvid concedat. .. jj»±. 

fi- Civit as Lipjienfis Jus Scapula babet intm qvindecim mi Hiari a * . 

/• fjvod Ducum fuorum interccjfione ab Imperatori bui accepit . 
i. Ia ut nec Civitates tntm //. mtU. circumjacentes Jtu StapuUbabert _» 
poffint. 

7' Sffd Jtu prohibendi Lipfia temporis immemorialis praferiptione fibi fir- 
• mavit. Inttf 
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I Nter f Monopolia licia reteren- 
dum etiam eft Jus Stapula.\l(ns 
enim| Commerciorum Sc na- 
vigationum regulariter liben_> 
:fle debet, & nemo cogi, ut hoc 
'el illo in loco fuas exponat mer- 
:es, nifi cogens habeat Jus Stapu- 
x, feu Emoorii , bie frcge OTuber» 
aqe ober (SfapcUQerccfytqfitr ex 
oncellione Impc r atoris vel prae- 
:riptione,A(r»/' Confil. ng. num /. 
Ibi ita in Camera judicari ait_» 
'ixtin. de Regdlib. cap.j. num. 29. 
\efold. in Obfervat. praflic. Iit. S. 
r um. ro$. /Vcbner. Iit S. in verb. 
$raff<(. Nico/. Evcrbard. Jun.Con- 
1 . 9. tib.i. Ubi li-'it num. gz : Si f 
ivis habeat j Emporii, btr frctj» 
n flfttebtrlaqc/qvod vehentes ad e- 
itandam expolitionem non pos- 
ant novas vias qvarrere. Qviaj 
>on debet perindircdum licere, 
vod diredo prohibitum eft. Et 
prohibitum qv:d reperiturex a- 
qva ratione, tunc cenfenrur eti- 
m prohibita omnia illa, per qvae 
oteft feqvieffedus illorum pro- 
ibitorum , Arg. eorum , t$va tra- 
unt Parif Confil. gj. vol. $ Comer . 
'onfil. zit. num. 1. vol. 4. Alexand. 
'onf.194. num. 14 vol. 2. (fi Confil. 
r. nnm.j. vol 2. Thomas 5 JIaul de. j 
ure Conducendi, fit. j. num. 2f. 
laximtlian. ftauf? ab ^fd)affttl» 
il: <$. in Confil. pro AErario Ordin. 
06. Cujusmodijus etiam habet 


Civitas f Lipfienfis,ab Academia 4 
& Jure Mercatura? per Orbem fa- 
migeratilfima : Utpote qvx ita_» 
privilegiata eft, ut cogantur Mer- 
catores intra fpatium qvindecim 
miliarium circumcirca, etiam ex- 
tra nundinarum tempus, nego- 
tiantes,omnes Mercesaliunde in- 
vedas in fuo foro fiftere , & vel ibi 
divendere, vel vedigal earum no- 
mine exfolvere ; Mattb. Drcjfer. in 
Ifagog hi flor, de Prjtcip. german. 
urbib. Tit. Lipfia. p.jdz. (fi 164. (fi 
p gdp. (fi Jeq. Qvo qvadratdefcri- 
ptioScapuIar, qvam habet Martin. 
£Rumi(m./>./ differt, j. ad Aur.Bull. 
Carol. IV. tbef. 1/. p. 77/. Qyam, ut 
alias aliorum, refert D.Benjamin 
icuberin fua Oisqvifitione plana- 
ria Sapula Saxo ni ca, num 29$. (fi 
feciq. Nec abludunt Laurentii Q 3 u» 

(fi fac obi M arebant ii Defcri- 
ptiones relata tapudjob. Limn. lib. 

2. Juris pubi. cap. 9. in notis p. 2jj. 
Qvod f Privilegium augulliffi- f . 
mum Lipfienfes , ad interceflio- 
nem fuorum Eledorum Si Princi- 
pum, Ducum Saxonix , impetra- 
runt Anno '467. ab Imperatore _» 
Friderico III. Idqvp auxerunt, Sc 
fimarunt Imperatores Maximi- 
hanus I. Anno 1 4 <7 7. Car olui V. 
Anno ij2i. nec non omnes Eorum 
SuccelTbres in Imperio , usqve ad 
hodie feJiciffime Fafces Ejusdem 
gubernantis LEOPOLDl,\ in ran- 6- 
G 3 tum. 
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tum, ut nec Nundinas, nec Stapu- ieubcr in Disqvifit. planar. Stapul. 
las erigere & exercere licitum fic_» Saxon. n. ig. zjj. if fcqq zpj. i 4 tf. 
qvibusvis aliis Locis & Dominis ifyS & fiqq - 1 Ubi exercitium Ju~ j. 
territorialibus intra di&aqvinde- rti Probtbtndi Lipiienfium contra 
cim milUaria litis ^habitantibus, circum jacentcsCivitates intra \%. 
fub poena 50. Marcarum auri>& Milliaria in contradidorio etiam 
fub Ciaufula caflatoria attentato- obtentum St prxfcriptione imme« 
rum, nec non poena Bannilmpc- moriaii munitum late Se perfpi- 
rialis , D. Tobiat $dbcnrdcfy in~» cuc deducit ac defendit. Idqvod 
Chronico Lipftenfi pag. & S<t- & etiam ex ConceffionibusSe Con- 
fcqq. L. Zachar. @d)ndber in fuo fumationibus Imperialibus Iucu- 
Chronico Lipftcnf. lib 7. pag.jdz & lenter patet ; Qvas loco Prxjudi- 
fcqq. a pag, & Jeqq. Bcnjamin ciorum fubjicimus : 

iPtouef 

©ero t?on iXCnn. Kdpferl. Sfajcftdt bcr 

Bfafcf £cip$ig ttttyilttn SDIatcft » / 

farnt fccnen *uge&6rtflm CEfjuvfiivfll. 

©acf)f< Refcriptis. 


^r £copo!b ijoit 

©Dffes ©naben Srmcfjlttt 
SWtnifc|er.jW 9 fet / juaflengciffn 
SJlefyrer bes 9\d$s/in ©ermanien/ 
3 U J^ungarn/ 336f}dm / ©dmatien/ 
(Eroofien/ unb ©cfanonien / te. Rb* 
nig/©r^^«t^og $uOejtcneicf>/ Jjjer» 
^ogjuS 5 urgunb/ 3uQ3rabanb/ 5 « 
©feqr / $u ildrnbfen / ju (Eram / ju 
Wfcenburg / ju iffidrtemberg / Dber. 
unb 9tiebec.©djle|ten / §urjf ju 
i0c§ttaben/9Harggraf bea J^edigen 


SR 6 mif<^cn 9ld<^g ju jurgati/ 3 « 
SWdfjren / Ober*unb 2 fUcber<iaufI$/ 
©efdrfier ©raf 3 U $nbfpurg/ 3 u $ 9 « 
roD/ju ^3ftrb/ 3 U ^pburg unb ©drl?/ 
Eanbqraf in / J£>en auf ber 
®inbifd)en®iarcf / ju ^ortenai» 
unb @altne/ tc. Q?efenn«n 6 ffcntUd> 
mir btefem QSrief/ unb tljun f unb al« 
lermdnntgltd) / ba§ uns unfere unb 
bea 9ve icfye liebe ©erreue / jurger» 
meifier unb ©einetnbe bcr @tabt 
i«P 3 ig / in glaubnulrbigem ©d)dn 
unfml}dni<dtcf) babcn furbnngm 

(offcn 
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ffcn Pier unferfd)iebttd>e SSriefe gien @nab unb §rfpf;ert / fo i&rett 
?n weijlanb unfern liebett #erren SBorbernunbwepfanb unfern 93oc» 
.fjr » U$ran.£emn unb aucty S3ef* faljren am £Reid>e/0Wmtfcljen &&t)» 
xn / .Rdpfer SJtyimilian bem £r* fern unb -Kdnigen milbtglid) tmfge» 
en/ unb^dtjfer Sarln bem §unfren taedet unb gegc&cn worbcn ) n>eld)e 
cpber ^oc^Idblii^en ©ebdd>fnufj ob&erufcrfe SSrtefe pon SBorten ju 
ufjgangen/ befauenb uber gemclbrer SBorren £ernad) gcfc^rieben jle^en / 
on ieipjig brep ^a&rmdttffe/ ©ra* unb alfo laufen/ nem(icf) ber 
el . Sftieberlage unb anbere 93rit>ilc- 

®ftc: 

3** 9)?ap(m(ltan / POtt €tf ern/5urften |U ©ad)fen/unb i$i« 
©Otteg ©naben gtfauftcr biefelben fetae 93or . ©ftern £r unb 
j?6mg/$uaflen3e»ten9fte|j* 3^rer ib. ©tabfieipjtg/ biefer nacfy» 
er be0 9ietd)3/jtjJ0ungarn/X)atma* berii&wn bretjer ^ jjrmdrcftr/nem* 
dn/£roafteu/j?img/©ri$er$ogju lid) etaee ieben 3a(jre etaen / aufn 
>jiecmcty Jperfcogju ^urgunb/ju @ontag3ubi(afeanjufa^cn/unbbi0 
of trig / ju SJrabanb / ju ©tepr / ju auf ben@onfag (Eanrafe ned)j? bar* 
ridrnbfen/juSrata/ juicmburg/ju nad) red^renbe/ ben2fobcrnaufbcn 
unenburg unb ju ©elbern / ® rafju necf)flen ©onfag nad) ©f. SWic^ae» 
5(anbern/\u^>abfpurg/ju^pro0/ju lta»$aganjufaf}en/unbad)t3agebie 
Pftrb/ ju JKpburg/ju Urt (joie/unb ju ned)ft<n bar nad) md^renbe/unb ben 
^urgunbi/'Pfat^graf ju J)enn«qau/ Driffen an bem 4?dttyen Sfteuen* 
,u Jfjoflanb/ju ©eetanb/ju Dtamur/ 3abi$*$a<ie anju^cben/unb audj bte 
mb ju 3ufp^cn/9Jlarggraf be* $ei* ned)|?en adauge barnacfy folge nbe/ 
'igcn 9i6nt;fd>en2fve:d)S unbjtaBur* ju n.'df)rcn/ta ru$igerUbung unb©e» 
jau/fanbgiaf tatElfajj/JSjjen }u$uefj* braud) gemefen/ unb (£r unb biefefbe 
ianb/ auf ber SGBtabifdben SHarcf/ ju ©tabt nod) fepe/unb Une barauf be# 
P«fenau/©altas unb©lcd)eln/ie. murbtgtid) angeruffen unbgeberen/ 
25cfenen dffentlcd) mif btefem 95rtef ba£® tr3&me/fetnen(5rbcn unb utu 
unb f^un funb aQermdnniqlid) / ba^ fern unb bee Ovetd >0 lieben gefreuen/ 
Une bfr£od>gebofy 2 ne 3 lbred)f/J£>er* 55urgermetjter/3fidf^e unb ©emetn* 
ju©ad>fen/ianbgraf in ^ (jurin» be ber tcBfgemeffenfeiner@rabtieip* 
gen unb SfKarggraf ju SJteiffen / Un» jig biefclben ie^fberu^rfe brep 3 a &f' 
fer tieber O&etm unb 5urj? / ^at fidr» mdrcfte md famt Ubungen uub ®e< 
bra^/wie fee^egirung feiner^or* brau$ bcrfelben / unb porne^mftd^ 
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«ucfyeinc ©erncurunge»Confirma- 
tion unb ©ejidttgunqe.Q^ricff/ t>on 
mcplemb JStdpfer $ricbcricl)en bem 
3Drtffen unfem li-.bcnJpcrznunb©a* 
ter feltger unb WHtcfcet ©cbdc!)fnu§/ 
unferm litben Occini unb (E§ur* 
^ur|lmJ^cr^og<Srn|fcn ju©ad;fcn/ 
unb ^Ijmc bce Icpt* beriiprfcn 3a^r^ 
marcfte Ijalbe auf bet;2ftcucn3<if}r$' 
$ag gefyalten gegcben/ barincn ©ei» 
ner £dpfer(.9Raj. gtirnc fcmcn cince 
3afjrtna! cffg ju £afl unb aflce ba$ 
bemfclben vermetnten 3«(|rnwrcft 
ju ©cfidrcfunq burd) ©einc 9Jiaj. 
ober icmanbce anbere mit^ririle» 
gien/ ^repfceiten / ©riefengebetcn/ 
unb in anbire «fficge befcfyeben unb 
«ufjqangen tudre / obcr fcinfuro in 
funfriger geit benfetfeen t^ren 
marcf f ju le ipjig/ ju ©ericpung unb 
©er&tnberung aufjgefoen tnddjtcn / 
ganp aufge^oben / micberrufft / ner* 
nicf)tet unbabger^an fjdtte/ bee 2lb* 
fcfyrifft jie une vorbrac^tcn /unb am 
3>ato aifo laufcf : ©eben ju ©rdp / 
ont (Erd)f aquor ©t. iaurenpten $«* 
ge/ nacfy <£ #rifit ©eburf uierje^en 
ijunbertunb im neun unb fccfyjtgfien 
Jjafcrju erneuren/ju confirmiren un 
ju befid tigen / gndbigltd) gcrutycten / 
bef fcaben5Birangefe§en/ fo(d> bee 
genanbfen unfers Ofjdtns unbfttlr* 
ften #erf}Ogen2llbred)ten / bcmutig 
jtmltcl) 93iffe/aurf> bie angenebmen 
gcfreuen unb mlpIfd)en3>ienffe/fo er 
bem genannten Unferm Uefeen #erra 


unb ©ater/ aud) Une/ bem ^eiUqen 
Sfietcfee / unb unfern tfbltcfyen Jpdu» 
fcrn/Oefterreid) unb ©urgunb/mit 
®ar(irecfung fetnee ieibes unb©uf« 
in manni«fatnqer5Bdfeqetfcan fiat/ 
un ^infuro in funftiqer^eit trol tljun 
mag unb foQ / unb barum init tro&l* 
bebantem Sflutfc/qutim £Kat£ bem» 
felben unferm jiirllen $erpoq 211* 
brfct)fen / ©r. ib. (Erbtn aud) Q3ur* 
qermcifier / 9wtt£ unb ©emembe ju 
ieipjiq/ bieobberufcrfcnbrep3a§r* 
$D?drcfte mit famt ifcren Ubungen 
unb ©ebraud) unb barju bem efyegc» 
melbten unfere fiebenJ^erm unb©a» 
fere (Erneuerunq* ©cnftrmation unb 
©cfrdttqunge. ©rief bes rorbefiim* 
fen leptgcfagten^a&rmarcffefcalben 
gegebe n/ gndtig(tcl) erneuect/ conftr* 
miret unb beffdtiget. (Erncuern/con* 
ffrrairen unb befidttgen bie alfo bon 
OWmtfdjer £6nigl. ®?ad)f/ tvijfent» 
Itdf> in^raft biefee QSriefe/unb mep. 
neniinbnjeCen/ bafjbicnun fcinfti* 
ro frdfrig unb befidnbig fepu / bie ge* 
melbter unferDfceim unbgurftyjfter* 
pog 2llbrccfyf unb feine liebeQsrben/ 
unb ^lirqermeifier/ CKdt^je unb ©e» 
meinbe ber©rabfieipjiq barbep btei» 
ben/unb@ie unb alie uti ieghc^e^5et» 
fcnen / fo bie uorqemelbten 3afcr* 
mdrefte mit i^ren ^aufmannfc^aff* 
ten/Jrjaben/ ©ufern befud>en/ barju 
unbaucn jie^en, fic^ berfctben 3a^r» 
mdrefte ©naben uti ^rep^eifen nac^ 
i^ren 3n&altungen»or2(ffermdnni. 
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idj ungefcinbert gcbraudjen unb ge» ©onfnmation unbQ 3 cflAri 3 tm i rric^f 
ucffen/unb Ijinfilro in fiinftiger^ctt fctnbcrn nod) irrcn / fonbcrn fte unb 
Ijun/unb bcn berufortcn ifcrcn Cfaf?r* alie bie / fo obflefyet / biefclbe !^a£r« 
udrcften ju gcfdfcrlidjem 2 (bbrucf> ntdrcfte mit ifjrcni J£>anbd unb ©e- 
iii31acflfjjcit roebcr in©tdbfen nod) wcib fud)en/barju unb banen jic^cti/ 
^lerfcn bafelbft um tn ben Q3ifjr(ju* bicaffogeru$i<ilid;)qcbraud)cn / ge* 
ncn SDiagbeburg/#alberf?abt/9}lcif» nieffen / unb qdnfjhcf) barbcp bfcibm 
'en/9)lerfcburg unbOlaumburqqele. laffcn/ unb fyimnibcr nicf>c tfcun / ie« 
ien/burd)icmanb/inerberobcr bie nianbo anbcrn ncn i^rcntiregcn 511 
ndren/feine ncuc 3 <jf)rmdrcffe nod) fbjun qe|latten/in feine5Beife/ate lic 6 
$rep&eif ertnorbcn / aufgerid)t nod) eincm icqltd)en fcp / Unfcr unb beS 
icbraucfycttnerbenfofl/nocfymaqfd. 9ie(d)0 Ungnabe unb ©trafe unb 
ies3Bcgc*/unb gcbieten barauf allcn 93er[ierunq bcr<pocncn in bcn nor 
inb ieqlicfyen (Sljur . Surjleu / gur» aufjqeqangcnen 'Printleqien ilbcr fol- 
tco / ©etfllidjen unb 2 Belt(td)cn/ d)e 3 a&rnid:rffefa(ienb/begriffcn/un 
pjdlafcn/©rafcn/5rcpcn/^)cncn/ barju cmc fonberc 'Poen/ncmlid) 5 o. 
Kitfern/ .£ncd)ten/ Jpauptleutcn/ SJlarcf [dtigcoSoIbea/junermcibcn/ 
Giefjf fjumcn / SBoigfen/ <pflegern / bie «in tcber/fo off er frenent (id) fjici» 
Eertnefern/ 2 (tntlcuten/ ©d)u[fl)ei. tniber ffjdt / ner faOcn fct)n foOc / Untf 
'en/ Q3urgertnciflern/9ud)tern/9vd« fcalb in unfer unb bec$Xeid)o(£ariicr/ 
i)en/Q 3 urgern/©cmcinbtnunb fon. unb ben anbcrn (jalben^eitbemc» 
ten atlen anbcrn / Unfern unbbcts ^eqcnannten unfermO^eim, J^ertjog 
^adjoUnferfljanenunb ©etreuen/ 'iUbrcd)tcn/@r.i&.©rbcn unb^dr» 
n tnae^fBarben/©fanb ober 33cfen qermciflcr / Siatf) unb ©cmcinbe ju 
ne fcgn / crnjllid) unb fejTiglid) mit leipjiq / unnacfyldfjficl) ju bejafclen/ 
ucfenQ 3 rief/unbtnoaen/ bafj jlebie S 0 ?it U^rfunb biefj ^riefo befieqclt 
torqemeltcn unfern Occini unb^ur* init unf?rm.fi 6 niql flnhanqenbenjn» 
Icn / Jg>crf$og 2 Clbred)ten non ©ad)« fkgd/©cben in Unfcr/ unb beo $cif. 
cn/unbSr.ib.Qcrben/audySurgcr» 9uid)S0fabt$Borni« am jtuanfjiq» 
neifter/ Stdffje unb ©emetnbc ju fTcn $aq bees TOlonats^ulii / nod) 
teipjiq / an ben obbeflimmten ifiren (E^njliSeburt nierjefc n (junberf tm 
^a^rmdrcften unb berfclbenllbung/ imfiebfnunbnernipiflfn / unferec 
Scbraucl)/©naben/' 5 rep^eifen unb Oveicf>c beo SRdmifcbcn ini ufen/unb 
>icfer unfcritdmgltd)en Srneurung/ bea ^)Hngarifd)cn ini Stcn 3 fl t re * 

Ad mandatum Domini Kegis proprium Bartliol- 
dus Archi - Epifcopus Moguntinus 
Cancellarius pr. m. 
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SW^pimilian / von 

r» lS©0tte6 ©naben 9tonufci>er 
•^3v. jua (| en g aten 

ter bcaSKeid&a/ju Jpuntarn/ ©alma- 
tien/(£roatien jftuig/ (£re§er$og ju 
£>efterreid>/ #crst>g ju Q?urgunb/ju 
Jottring/ju ^rabanb/ju ©teper/ ju 
.tfdrnbfen/ ju iimburg/ ju ©rain / ju 
itl$enburg unb ju ©elbern/iaubgraf 
tn£lfag/$urfiju@cl)n>aben/^falfi» 
graf ju 6abfpnrg unb ju £ennigau / 
©efurfieter ©raf ju 93urgunb / ju 
glanbern/ ju 3t?rol/ ju ©d rfc/ju 3r» 
tljoies / ju |wflanb / ju ©eelanb / ju 
tpgrb / ju JfCgburg / ju Sflamur unb 
3utpfcen/9)?arggtafbe$ Jpetl 9vdnti» 
fd)en9fcei<$a/ber(Snb«unb ^urgau/ 
J£>cnju3rieglanb/ aufbev5S3inbi» 
$)cn SJiarcf/ju SHedjeln/ ju 'Porte- 
mu/ unb ju©altnes/rc. QJefcnnen 
iffentlicf) mit biefem®rief/unb tfcun 
funb3llermdniglid)/9Ra(f) bemSEBic 
fyeborauf^tnrujfenunbQJitte met)» 
Ianbbe«£od>gcbol)rnen2llfcred>fen/ 
Jpejfjogen jn@ad)jeu/iaHb 3 rafcn in 
Sfjuringen uiiSRarggrafen }u5)?etf- 
fen/ unferd Heben Dfjeimfi/ §urflen/ 
unbUnfcr berSXeid)* en>igen©uber* 
«ator in gricglanb / unfern unb bea 
SKeic&S Itcben ejerreucn/ 9$urgerme«- 
fter/9Wf§c/Hn ©emeinbe ber©tabt 
4«pji3/bret)^a^m)«5:cffe/nemltel)ei. 
neaieben ^afjra/ctuen aufn ©oniag 
Rutilate anjufatyen/ big aufn @on* 
fag©antatened>ft barnacf) nxtyren- 
be/ben anbernaufn ned)fien@ontag 


ECLOG.XX. 


nad>9Btdjaelis-$«g anmfa&cn/unb 
ad)t Sage bie nc$|ten barnacf md§<» 
renbe / unb bm britren an bem Jbeil. 
Sfleuen 3«»bra*^a ie anjufafcen/ unb 
attef) bie ncd)ften acty Sage barnacf 
folgenbc ju tvdfjrcn/ mit famt tftre» *■ 
Ubungen unb ©ebrauefc cengrmirt 
unb bcfidft / unb bavju mit fonbem 
©nabei<unSrct)^eiten»erfe^en/3tv* 
halta unfersitomqlicljen^riefa bac- 
uber auggangen / bagSHJkum betf 
^od)3fbo^rncn ©eorgen/ Jjertsogcn 
ju@ad)fen/ lanbgrafenin 3:burm* 
gen tmb3J?arggrafen ju SDleiffen/um» 
fera lieben 0^etm/§urfien/2fiat^ uft 
ewigen ©ubernator in grieglanb / 
fleigigen ©ebete unb gefreucn 9Sei> 
bienens miden/ben efcegcmeltenQSiii* 
germeijler/.SXdt^e unb ©emeinbe ju 
(eipjig /jufoldjen bie efce ©nab unb 
Srep^eiten getfjan unb qegeben / unb 
folcl) in porgcgebcnen©nabcn erwew 
tert/t^un/geben unb ertveifernifme» 
bie aud) ren 9totmfd)cr .ftoniglicfyeti 
SOUcltf/ Q}bfifontenljeif / wiffe nbltc$ 
in ^raft bieg 25riefa / alfo bag @i* 
jufamt ©tbrau$ung follet icljfge* 
melter^a^rmdrcftc unb §rct$eiten/ 
anci) ut ber gcmelten ©tabf ietpjig 
SRieberlage unb ©fapcl/mitgroget 
unb fleinet 5Baar ^aben/unb aDc uft 
ieglicl)c©nabe/3ui$eifen unbl^ec^* 
ten barju gcbraucf)en unb genieffen ; 
bie anberc ©tdbfe / fo bergleic^e» 
Sdieberlage unb ©tapel fjabeti / ge- 
brauc^en unb genieffen »on 9ved;t o- 

bet 
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ber ©croonfjeit/ barjit/bafi and) nun 
fcinfuro fe^n'3a^mw^rcff/ < W^:fl^^/o^er 
SRtcbcrla^c inner funfjcnWcila; ge» 
rings umbie obbcfhmrc©tabficip» 
jij fcfl aufgericfctet unge^alrenioer* 
ben in fctnerlei) 2Beifc/utib batnic bi; 
genant en ponWp$tg/unb iljrcSftad!)» 
fomnicn bcp ben obgemeftcn 
indrctten / Olieberlage/ ©nabcn unb 
§ret)fjeircn be)lo (taflictyer unb c^cru- 
^iqer bleiben/unb bic erfncfjt werbcn 
mbge/fefien/orbnen unb rceflen “JBir/ 
bnfj alie unb ieglicf>e .fiaufkutc / 
^dufer/iBerfiiufer unb nubere ^er» 
fonen / au^tvas ifdnigrcicljen / gur* 
flent fjumen / ianben / ©fdbten unb 
&drffern/ober roae3Burben/©fan» 
fce«s ober SBefenS bic fepn/ bie %dt/fo 
jlr/ bte obbeflimte 3<t(?rmdrrft/ cber 
Oliebcrlage befucfycn / unb mit iforen 
Jpaben unb ©uter n mit ju«unb nbjic» 
fjcn unfer unb unferer Cftacfyfommen 
am 9Seid)9v6ntrd)5?di)fer unb $6» 
ntg / Hnbbes.£eiligen9lcicf)S frep 
ftracf 3 © icf)f rfyefr unb ©ebiet fcaben 
foCk/bafj aud) bte ©traffen burd) al» 
le ianbe Unfer 3 SWnt Sfatd)? ju unb 
von angfjeigten WJdreftcn unb Olte* 
berUvn burd) feinerty ©ad)e/trie 
flcf» bie begeben mddjfe / nidjtrct' 
fperret / bcfj.}Icid)enbic5Saar unb 
©uter / fo ju unb oon befhmmfeu 
9)larcftcn unb Olicterlag geftifiret 
unb gefrieben wirb / ntd)t foflen auf» 
gc^n(ten/»er^inbert unb 9fa(f)tlid) 
arccftimtbtcbm / Unbobtemanb 


rodre / ber / ober bie tuaren biefelbm 
^erfotten / ber i$r §aab unb ©uter 
in gemein unb fonbcrbeit barubcr 
mtWc(|m?/^jj«f/©efdngHufj/obcr in 
anb€rc2Begegen?aIngtid)enaiign(fc 
unb bifd)dbigrc/bie@trafjcn fpenen/ 
ober bie ©rtter / uucborberuftrcr/ 
auf^ Iten/ ober arreftiren lvolre/ in 
maa 20ctfe unb ©c(?alf folcfoes be. 
fcf)ef>e / ba8 benworgcmeltcn^afjr» 
innrcften unbOliebcrlagejuTfbbrud) 
unb @d)md(erttng rctdjen unb fom« 
men mdeffre / btcfelben foflen mit ber 
3f)ar in Unfer unb bes SSeicffe 2Id)t 
unb^Iber-Mjf/unbnnbercr^ocnen/ 
©trafen unb Qjufjcn in gcmciner 
unferer f anb « ^rieben begriffcn / ge« 
faflen fcpn/bic2Bir aud) ieijo ais baft 
unb ban ais iefjo in biefclbcn <pocncn 
erfennen unb denunciren/ alfo/ ba|j 
gegen bcrfelben f eib / Jjaab unb ©u« 
fer / al6 2Perbrcd)er Unfer unb beS 
JjtiligenDicic^S ©eleit unbf anbfrie. 
bcfofl unb mag ge^unbelt tmb ner* 
fafcrcn werben / »on ‘Mcrmdnnigli* 
d)?n ungc^inberf/ unb cb fciebor bon 
Uns ber @fabf ©rffurt id) tes gege* 
ben/ober berfclben ju guf id^tes aus» 
gegangen redre / ober ^infert van 
Uns / unb unfern 97ad)feminen am 
$Kcid)e ber bentelfen @tabt(rrffiirf/ 
ober anber battoiber au^ einigcr93e:< 
geffcnfjeit/bas ,^u 2Cbf*rucl>/ ^er^tn* 
beruttg/ ober ^Jerleijungberborge. 
ntelten ^abrmdrrfte/ Olicbtrlage/ 
©naben unb ^re^citen reic^cn 
H i mdcfjte/ 
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mod)fe/ aujjgcfcen ober qe^ebcu tvur» 
be / bc»ff:tbc aflcgunbiebes erfenncn 
unb et flaret) 2Btr fanit aQen 0fatu« 
fen / © crocnf^eircn unb 2Scd)ten / fo 
fyertnibcrfeijn / auf^eleciC uber wcr< 
ftanbcn tverbcumodjte/ ab/ uttb ner* 
nid)rigen bie alfc/ ic$o ate bann/unb 
bann ate icijo t>on obgcutelfer wifer 
^6niglid)en 9ttad>t / 93cflf ommen* 
$eif/ ci(j< ner Q3etnei]nu|ijunbrcd}fen 
SBtfleti injfraff biejj^jiiefs /aCetf 
ofyngefdtrbe/unbgibicfenbrfraufal' 
(en unb ieglid)en Unfern unb beu £. 
9veicb»Sturfur|fen/5ur(len/©eiji* 
liebetumb 2BeltItd)en / ^rdlaten/ 
©rafen/ 8ret;cn/ J^erren / Sfaftern/ 
^nccf)fen/ Jjpaupdcufen /93ie$t()U» 
men/ ^oigfen/<Pffegern/93cnve* 
fern/ 2(mtleutcn/ ©djultfcciffen/ 
^Surt)emiei(Iern/tkid)bern/Dldt((en/ 
525urciern / ©emeinben / unb fonften 
aflen 2fnbern/unb bceDfeidjs Unfer» 
ifcancn unb ©erreuen/ in it>atf 3Bur» 
ben/@fanbober SEBefens bie fepn/ 
von Dvdmifdjer^dnicilidjcr 9Jiad)t 
frnfflidj unb fefhglicfy mir biefem 
S5rief/ unb roollen/bafj 0ie bie obge. 
tuelfen unfern Dljefrn unbfturffen/ 
,$er§ogen®corgen»on@acli)fenunb 
feincSrbcn/aucb^urgermei|ter unb 
SMf(j b ©fabticipjig unb ifcreSJtad)* 

£ai’I ber Siinfffe/ 

QL^Jon®0ffees©naben(£rn>r()U 
fer 9Wmifd)er .Kdnfer / ju al* 
len 3 eifen 9 Jtefjrer Des Dlet^^/^dnig 


fomenan ben obgemelte 3<Jf)rmdrcf*- 
ten/91ieberlagen/©naben/$rei)foeu 
fen/<pri»i(egien/9\ec§fen un©ered>* 
f igfeiten / nic&f irren noc§ fcinbern / 
fonbern fie be r / wie obf? efcet/ geruli* 
glid>gebraucf>cn/genie|]en/un gdnlj* 
Itd) barbci) blciben laffcn/ un fcierwi* 
ber nid)f f(jun / nod) iemanb anbers 
ju t&ungeftaftcn/infeine SSBeifj/ ate 
(ieb cinem iegfic^en fep/Unfer un beS 
9fcid)6 fd)»erc Ungnab unb@fraf/ 
unb barju ein <poen/nenili<$ funfjig 
SJfarcf l6tigee@o(be*/ju nermeiben/ 
bie ein ieber/fo oft er freuemliefy ()fei* 
wiber ffcdte/un$ fytlb in unfer un beS 
SReid)S Samer/ unb ben anbern tyiL 
ben SEfoeif bem gemelfen unferm 0* 
foeim/^erljog ©corgen/aucfy ben be* 
rufcrf en non ieipjig/i$ren(Erben unb 
Olacfcfomen / unabldffig ju beja^len 
nerfaflen fepn fbd ; SSJlitU^rfunb bi(j 
SSrieffis befiegelt mit Unferm 5fdni* 
glic&en anfcangenben 
ben in Unfer unb beS £eil. Sfaicfa* 
<5fabt Sojfanfc/’ am bretjunb jroatt» 
jigften 2ag beei 3Jionaf« 3un»/nacfc 
S^rijlt ©eburf funffjeften (junbert 
unb jlebenben / Unferer Svetae / be« 
SK6niifc^en/iui jroeij unb jivatjntg* 
(fen/ unb bc6 ^>ungarifd)en/im aO)t» 
je^enbcn^o^ren. 

ju ©ermanfen/ju £a(Iifien/ju 2frr«* 
gon/ju ieon/be^ber @tctlten/ju ^><e. 
rufalem/ ju J&ungarn / ©almarien/ 
juScoatten/ju SJIavarra/ju ©rana* 

fen/ 
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en/ju 3 oflotcn/ju 33ulcnlj/jti ©alii» 
fen / Sftajoricarum / ju J£)ifpali0/ 
©arbinta/Sorbuba/QEorgca/ 3)fur* 
:ifn/ ©inis/ 2llgarbien / ^Hgcjiern/ 
,u ©cbralfaris/unbber^nfulcnUa* 
rariae/aucl) ber^nfulen 1 ndiamm_. 
mb T errx firuwe , bes 9)?ccrg Occa» 
ti/<2rl$-.6erl$og ju Oc|terreicf)/£cr» 
;og ju QWgutib / juborrertcfo / ju 
33rabanb/ ju ©tepe/ .ftdrnbten/ 
Iram / iimburg/ iufjenburg/ ©cl» 
>et n / SBilrtemberg / (Ealabr icn / 21» 
genarum/ 92eopatria/©rafju3t<m» 
>crn/$u #abfpurg/ju$prsl/©drf$/ 
Sarglani/ ju 2trf^ois uttb Q3urgun« 
>i/ 'Pfalljgrafe ju £cnnigau/ ju £iol* 
anb/ ju ©eclanb/ ju <pgrb / ju £p* 
'urg/ju9]amur/ju 9U'|7»ien/ju ^cr» 
tran / unb ju ^ufpfcen / ianbgraf in 
Slfa§/9)?arggrafju 33urgau/ juO» 
tftani/ju ©ojiani unb bes J^ciligcrt 
y.ihni|l$cn9\<id)0/^urfr juScfywa» 
>en/ ju ©afalonia/ 2(jiuiia/ $cr: ju 
^riegfanb / auf bcr -JBinbtfcfyen 
JHartf/ju ^orrenau/ju Q3igcaja/ju 
JBolin/ju ©alinS/ju Tripoli unb ju 
5ftcd)efn/zc. ^efennen 6ffcntlicl> 
nit biefem 'QSrief/ unb f^un funb 2U» 
crmdnnigtid)/ bag Uns be r Jpocfyge» 
>of)rn c ©eorg/ J^er^og ju ©ad)fen/ 
anbgraf in Sljiiringen / unb ^XJTarg- 
irafe jutDfeiffen/Unfcr (leberDfjetm 
mb Surg cinen Q3ricf/ barinn mep* 
anb bcr 2l2erburcbI<SucJ)tiggc jldp» 
er SDiapimilian / Unfcr licber .fterr 
mb2ln*£er: I6blic^cr ©cbdctyrnug/ 


Unfcrn unb bes SKctcfys Itcbcn ®c» 
treuen/ 5}urgermciger/ Sfidtbcn unb 
©emcinbe ber ©tabf ictpjig / ifjre 
<prit>i[cgicn unb grepljcitcn / barnut 
©ie/»on unfcrnSBorfafjren am Sfiei» 
d>c/S\6mifcl)cn .ftdpfern unb 3?6ni* 
gen / 3fcrer brep IJagnndrrffe 
ben / begnabet unb »erfcf)en fcpn / 
ncmlicl) eines ieben^afyr* cinen auft*- 
©ontag3ubi(afeanjufa()en/bigauf 
ben©ontag(Eanfatcnecf)gbarnadi> 
vrdfcrenb / ben anbern auf ben nccl>» 
jlcn ©entag nad) ©f. 9)licl)aclis* 
‘iag anjufa^ett/ unb acl)t Sage un 
ncd}tfenbarnad)n>d£rcnb/unb bett 
brtrren am .^ciligen Tfteuen ^afcrS» 
Sage anjufa^cn / unb aiid) bie nccf)» 
ffcit ac^r Sage barnacl) felgenb/jt» 
roityren / niit fatnf ifjrcn Ubungcn 
unb ©ebraucl) congrmiret unb be» 
fidnget/unb bar ju mtt fotibern@na* 
ben unb 5rci)geifcn / aud) nacfyfol* 
genb mit emertfticbcrlagc unb@ra» 
pel in brrfelbigen ©fabf ju fjaben / 
unb bag ^infuro fem 
5CRcg ober Olicberlage tnner^alfr 
funffje$rn ?SJ?ciIcn gerings um btc* 
felbe ©fabr ieipjig fefl ai;fgcri^)t 
unb gc^alten merben/ bcgnabef/ unt> 
bcrfc^cn/ furBra^f {ja(/ br*0 ^Oafunt 
fMicr ju ©oganf? am brep unb jrcan» 
jtggen ?ag beg t9?onate3 un ”/ na ^ 
dfcriftt © buri funffjc^en ^unbcrf 
unb un gebcnbe n '> Unb Un* 

baraufangeruffcnunbgebeten / baf 
ivir bcnfefbcn ^urgermetger / 



6z Lib. I. Tif. II. §. VI. ECLOG. XX. 


unb ©eincinbe berSfabf $eipjig/fot» 
tf)e@nab unb5re>)f>eitcn ber obbc» 
rdforfenbrcn^{}ruidrcfK/auc&$ytic» 
bcrlage unb @fapel / nuci) ju crncu» 
ren unb ju confirmiren unb j« beftd* 
rengnabultc^.gerukefcn / buo fcaben 
QBirangtfc^cn / fotc&fimcfleifjige 
S25ictc unb baruni mtc rco^lbcbac^ 
tem SDiurf) / gufcm SKaflj / unb reclj» 
rem wiffcn 3£nen nfle imb tcgfccfje 
ifjce ®nab unb Srep^eitenbcrfelben 
bre^er^^rmdrcfte/unb anbcre t(jre 
©nab uub 8rci)!jeiten ifcncn baritber 
ten weqtanb torgenannfcn .ftdpfer 
SJJaptnulian gegcben in aOen unb 
ieglicljci» ifjrcn puticfen / 2trnculn/ 
SDIeinungen unb^cgreiffungen gnd» 
bie\ticf> erncuerf / conprmirf unb be* 
Jldtef / unb ifcnen barju btcfe fenbcre 
(Snab unbjret^eif geffian unb gege* 
feen / olfo bnp $u ber 3«it fo bie efebe* 
ffimmrcn breiy 3«|?nndtcffe in ber 
<£fabt ieipjig gefjolfen / tviber ie« 
manbei / ber fclcl>e ^afjrnidrcfte be» 
fud)t/feine KeprelTalien gcle^c/noc^ 
»erjci)affef/gebraucj}f unb jugelaffen 
werben foflen/unb ob temanbeb n?tbej 
bicfeunfereSuab unb5rep^ctf/ober 
onbere ttorbejrimfe ifjre privflegien 
unb §ret)l}<if en / enuas «ornefjmen 
unb fcanbcln wurbe / baabcnfclben 
Safcrmdrrffen unb SRcebcrlucjc/ ju 
2tbbrudjunb©cf>mdlcrung retcfyen 
unb fomen ntdc&te/ bag btefelben aUc 
unb tegitc^en / mas SBurben unb 
0fnnbe$ bie fctjn /mif ber2§«f in 


Unfer unb bc-rJveicf^djf unb^ber* 
2lcbt unb anbere pecnen / @frafen 
unb S3ufjen/ in gemeinen unfern unb 
bes 9ieict)e ianb » §rtebcn begriffen/ 
unb nad) SBenndg rorgemetfes roen* 
lanbivdpfer SSftapmilianoSnab unb 
grei^ctr/ gcfoflen fajn foflcn / erneu» 
ern/ conftrmiren/bejidfen unb geben 
3ijncn/unb nlfo bicfe fonbcre ©nab/ 
unb Sreufceit wn Dtdmifc^er 
ferlicfyrn tO?aC^f / SQoflfoimuen^eit/ 
n>tffrnblt$ unb in $rnft bie^ricftf 
unb nuinen ; fefjen unb moflen/ bafj 
fo(d) rocplnnb itdpfcr SDIapimiiiantf 
^riefunbprmlcgienunb btcfe ob* 
befiimmfe unfcrcfonbere ©nab: unb 
greij&eif / frdfftig unb mdcfjrig feijn/ 
unb ob fjtenvicber au^ergcffenhcit 
ober ungejWnt Sinfcolfcn/burcl) UnS 
oberunfcre9?acbfommen omSReid) 
ieftf ju2ibbru($, )8cr§inbeiungunb 
QSerieijung ber porgemcltcn 3a^r- 
nnU-cfrc/9Rtcber(ag/@nabunb3vep» 
^etfen augge^en unb gegeben toiTrbe/ 
baffelbig oflc8 unb iebees erfeften unb 
erfldren 2Bir ( mif fame aHen @fa» 
fufen / ©emenfceiten/ unb £Rccl}ten/ 
fo fiiermiber fet;n / au^gelegf ober 
rerfanbcn merbcn m6^fen/)ab unb 
bernicl)fen/ bao afles iefjf ofo bnnn/ 
unb bann ais i^t t?on obgcmelfe r un* 
fer 5VdtjfcrIicf>en 3J?ac^f/2BoDfom* 
men(jeif/etgner35cTOegung unb re^. 
temSffiiffcn in^raff biefco ^rieft!/ 
aflee ungefe^rbe / unb gebiefen bar* 
guf a8en unb ^es^en £§ur * Sftr» 
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pen/Siirffcti/ ©etfllicf)en unb SGBctr. 
Itcfyen/ prdlaten/ ©rafen / ^reijen/ 
Jr>crren/Dvitfcrn/^ncci>re n/ £aupf. 
leuten/23iei}boniben/®otqtcn/pflc. 
gern / SBertbefcrn / 2 lmt(eiitcn / 
©cf)u(b(ici|]m / 93urgcrtuei|Icrn/ 
3wcf>tern / 9\drf*en / QSmgern unb 
©emeinben/unb fonff alica anbern 
unfcrn unb bea 9\ctd)s Unfertiiancn 
unb ©erreuen / m mas SDurbcn / 
©fanb oberSBBefen bic fegnb/ ben 
flfarmfc&cr itdpferlicfyen 5>incf)t / 
crnjilicl) unb nuf biefcm 

Qjrtef/unb tboflcn/bafi @ic bic obge* 
melfcn unfernD&eint tinb^urflen/ 
Jperfjoq ©eorgen ben ©ad)fen unb 
feine©ibert/aucfyQ?ucgcrmet|tet unb 
SKaflj ber ©rabr ietpjig unb i^re 
9iad)fonunen an ben obgcmeltcn 
3 a&rmarcffen/ Olteberlagen / ©na* 
ben/ Srepfjeifen/Pribtlegien/ Diecl)* 
ren unb ©erecfytgfeifen / unb btefer 
unfer ^di)ferlicf)cn (Erneuerung / 
(Eonftrmafien / aucl)fonbcr@nabe 
unb ‘Srcpbeifen ncd>r irren nceb fiin* 
bern/ fonbern ©te ber/ »ie obftefccr/ 


gerufctglid) gebrauctjcn / genieffen 
unb gdnfcltci) barbei; blctben luffcit/ 
unb fctenviber nid)f t£un / noci) te. 
manb anbere! ju tfcun gcftntren / itt 
feine QBetjj / ais licb etnem ieglkfyen 
fep Unfer unb bees 9vetcf)6 fcfyroere 
Ungnab/ ©traf unb <Poen in benfel* 
ben tfjren Sreijljeiren begriffen / aucf> 
bar 3 u ein fcnbcrpocn/ncnilidj funf« 
jigWarcf loffciqes ©oibes / 3 U ner* 
mciben/bic etn teber/fo oft er frebenr» 
ltcf> foiermiber ffcut / fcalb in Unfer 
unb bees 9veicl)S dammer / unb ben 
anbern fulbcn ifceil ben gebacfyren 
bou ieipjiq / unabidjjig jubejai^en 
bcrfadenfctjnfoH/ ungefefcrbe. SDttC 
Ufjrf unb btefes Q3ricfs beftegelf mt( 
unfeem ^dtjferlic^en anfjanqcnbet» 
3 n|legel/ ©eben tn unfer unb bea Sj. 
Dvctc^es • ©fabr 2 Borms ant ctlffrcn 
3 ag bes SWonafS Jebruarii / nacl) 
£&ri|ft ©eburt funfftefcen ijunbcrt 
unb tnt etn unbjwanjig|?en/ Unferer 
SJteicbe be es9\cnttfc^ett im anbern/un 
ber anbern afler im fecfyjteu 3 a ^ ce * 





(Tari fccr Simffrc/ 

)von ©Otfes ©naben 9\d:ri* 
fc^er ^dpfer / 3 U allen 3 «tcn 
5Jf efrer bes Oieicfys / .ftonig in ©er* 
manien/ju ©a|ttfien/ 2 (rr«gon / ie* 
en / bet)ber ©icilten / ^ierufalem/ 
fungam/ 3)almafiett/ (Troafien/ 
Otabarra/ ©ranaten/ 5olerin/ 23«. 


fenf 3 /©allictcn/ 3J?a jorica/ Jptfpaft^/ 
©arbinien/Sorbuba/SorOca/SKur. 
cien/ ©inie/ ^Ifgarbien/ 3lgejiern / 
©tbrafMr/ber(Sanarifcf)en unb 
bianif^en ^tufulcn »nb ber Terr« 
firmi , bes Occaitifc^en 3 J?ecrS/' 
©r$*jgKr^og in Oe|rcrretcJ>/ £>er^cg 
»u^urgunb / ju iot tering / }« 

banb 
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banb / ju @feper / ju .Kdrnbfcn / ju 
©rain/ju iimburg/ ju iuijcnburg/ju 
©etbmt/ juSalabrun/juSt^cn/ ju 
Sflfopatricn/ju 3Btfrtembrrg/©raft 
ju jSabfpura/ ju glanbcrn/juSprol/ 
ju ®6ri{/ ju Barcinon/ ju^rt^ota/ 
ju Uurguub / «Pfalpgrafe ju £cnnt» 

gau/juJPtoflaub/juig-eclanb/jt^tiib/ 

juStpburtj/ju01amur/ju9vo|l{tcu/ju 

3«ri(anta unbju^iltp^cn/ ianbgraf 
in (Slfag / Sftarggraf ju ©urgau/ ju 
Ovillam / ju ©ojiant / unb bea #eu 
tigtn $J\6mifcf)en9ieid)a/SuvfI ju 
0d)ttaben/ £af(jalonia/ 2lfl*ria/ 
Jperi inSriejjtanb/ aufber2Bmbt< 
ftyen «Dlartf / ju <porte nau/ ju 525«f- 
caja/juffiBotin/ju (Salina/ ju^ri* 
poli unb ju9ttcd>etn/ic. 9?cfenncn 
fur U«e/unb unf?rc CRadjfcmmcn 
ani £Jveid>e flffrnitic^ mit biefem 
QSrtcf/unb tfcun funb TUhrmdnnt* 
glid)/ ba§ Una bcr (E&rfani/ GMtfert 
unfcrSKar^ unb bea Oveidja lieber ge» 
rrcuer iubroig^ar/ icerer ber 31» d)» 
t« / t>on wegen tmfer unb bea SKeicba 
licben getreitenQJrtrger mc i jlcr/9vu 
unb ©emeinbe bcr <3tabt ieipjig/ 
unfer{I}dniglicf) angebrotfcf unb ju 
erfennen gegeben/nne tvcplanbUnfcr 
lieber $tn unb 3n»Jpert .ftdpfer 
«Diajimiltan l6blid)er ©ebdd)tnu§ / 
auf 2lnfucf>m bra J&ocfcgeboljrnen 
- ©eorgen/ cfwan Xperpog ju <Sad). 
fen/ ianbgraf in S&ihingen / 9fla rg. 
grafen ju Sftci (fen / unfera lieben 0* 
fceima unb gdrften/ bemelten^uc. 


germeijlern/SKaffc unb©emeinbe bcr 
©tabi ieipjig / ijjre «Privilegia unb 
Srepfcciten/ bamit<Sie»onunfem - 
SBorfafcren ant SKeid) tJJdmifdjm 
.Stdpfern unb jldntgen/ 3(3™” brepee 
3a^rmdrcftc fcalben begabet / unb 
ucrfefyen f.pn / ncmltd) emea tebm 
3a(jra/ aufii ©ontag Subilate an- 
jufafcfn/bifj aufn@onfag£antate 
nccl)fl barnacf) nxtyrcnb/benanbem 
«uf ben nedjfkn<S<>ntag nucl)9Jif* 
d)aelia ?ag anjufa^cn/unb <sct>t Sa» 
gc bie ncdjjtcn barnad) rodfcrenb/ u* 
benbrttten an bcm Jjpciligen Sfteucn 
3«l}ra . 3 age anjufafccn / unb and) 
bie ncdjflcn ad)t $age barnad) fob> 
genb ju wflfcren / mit famt i|ren U* 
bungen unb ©ebraud) confirmirt 
unb befldrt / unb barju mit fcnbcrn 
@nabenunb§rep§cttcn/ aud) nad)* 
folgenb mif «(ner Sfttcberlage unb 
©tapel in berfelbcn @fabt ju &a. 
ben / unb bap fcinfnro fcin 34 r ' 
mareff/ 95?ef[e ober Sfoebtrlage/ in« 
nertyalb funffjc^en 3)leitcn gering« 
urn biefctbe ©tabt icipjig foQ auf. 
geri4)f unb ge(ja(ten merben / begna» 
bet unb t>erfVfjcn / unb *83ir fotgenba 
auf unfern trfien Sfveidja - ^age ju 
2Bornia auf bemeltca ^5erpog 
©eorgen fetigen Tinrujffn unb bif* • 
fen / bemelfen OJurgermeiflern / 
S\a(f} unb ©emetnbe bcr ©tabC 
ieipjig fot(^e©nabc unb§rep{>rit / 
ber obberil^Vten brepen ^alhrmdrcf» 
tc/fluv^ Oltcberlag unb 0fapel famt 

anbcrn 
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anbcrn t(}rcn©nobcn unb gret^ci* 
tctt / 3t) ncn baritbcr non n>ci)(anb 
uorgennnbtcn unfern licbcnTln^crm 
^dpferSBajrimiltan/gegeben m allcn 
unb icgltd)c n 3^rcn <puiicren/21rr(* 
culn / Sffleinungcn unb OScgrciffun* 
gcn/gndbiglic& erncucrt/ conflraurt 
unbbc|tdtt / unb i(jncn burju bicfe 
fonbczc©nab unb§tei$eit gcffcan un 
qc.qcbcn/ ba(j ju ber ^ctt / fobic obbc 
fitmniteu brtt) ^a&rmdrtf rc ‘ n btt 
(gtabt tcipjtg gefcalfcn / reibcr te* 
manbd ber fold)e Saljrnidrcftc bc* 
fucfyt/feineOtepiejfalten gelegct/nocl) 
t>erfcf>affcr 1 gcbraud)r nod) jugclaf* • 
fen tverben fcflcn/Unbob lemunb n>i* 
bcrfold)c Unferc©nab unb §rcnfccit 
unb anbcrc norbf Jlimte 3(?re<pmi« 
U^icn cftvae ftlrncfcmcn un (janbetn 
wurbe/bafj bcnfclbcnSafjrmarcftun 
SRicbcrlgge juMbrud) unb@t&md» 
Icrung rctcbcn unb fornmcn m6d)fc/ 
ba§ biefclben aflc unb ieglid)c/tn u>a« 
Sburbi n unb 2Bc jfti* bte fegn / nuf 
ber^at in unferun beaOictcfye 2(d)t 
unb ^tbcr.^lcbt unb anbcrc <pocnen/ 
©traftn unbQjufjcn/ ingcmetnen 
Unfern unb bcs0icid)6*anbfriebcn 
begrtffen / unb nad) borgenicltee/ 
roei}lanb.frdt)fcr ©lajrinulwneSnab 
unb 5rei)f}cit gefaflcn frpn foflen / al* 
Icg nad) iaurUnfcrs liebenfln&encn 
$di)fcr 9Rfl|rimi(ian0 ^ocfyldbl. ®e* 
bdd)tnu§ unb unfcrer S&riefe / barti* 
ber aufj jangen / fo ivurbe aber bcm* 
fclbcn i^ren fyabtnbcn greijfjciten uu 


6 1 

unfrcr jfrlpferl. Confirmatiori ju 
entgegcn unb junubcr non cthcfim 
©rdbrcn unb ^(ccfcn in bem ©rjircf 
ber funfjetycnSJfnlroegcs gelegen auf 
(Srlaubung unb ncrmcinrc ^ritulc* 
girung ifcrer Jrjerren unb Obrigfeit / 
ntcrcf (icf>cr (Ein^rieff unbQJcfdwe* 
rung jugeftigct/alfo/ bafj <£ie fid) bc* 
forgcn mii(|en/ba§ ifcnen berowegcit 
mit bcr aflcrfianb 35ifpufatien 

norfallcn mddjfc/unb une barauf bc* 
mdf^tgltd) angeruffcn unb gebeten / 
bafjSEBir ala 3Wmifd)cr .fidpfer bc* 
rufcrte 'P 1 u*tlcgia unb Q3cgna* 

bungen/ ^abrmdrcftc/ Sfapcl unb 
CRirbrrlage/unb fonberlid) ber funf* 
jcf}cn9)?aln>cgee ^albcn/nocbma^la 
ju emcurcn / jn confirmiren unb jw 
bcjldttengndbtglid) gerufceten / batf 
fiabcn 2Bir angefffccn / folrfic fcinc 
flct^tctc Q3tfte / aud) untcrt^dnigflc 
©cfjorfam / barinn |id) bic qcmcUcn 
QSurgnmeiftcr/^vatfj unb©cmcinbc 
bcr ©fabf Icipjig / al6bicmbie|m 
^vicgea » ieufftcn/ buvd^ 5°^ anne8 
§ricbcnd)engnrc|cncn©^urfiu(lcn 
ju @ad)fcn unb fcinc 2nfjdngcr miC 
Jjccra.ijrafr gcrcalriqltd) bctdgcrt 
gcrocfcn/©(jrlic(>/9\. bltcfi unb 5rcu* 
hd) / mit ©arftrccf unq 3^rcr ieibec 
unb ©liter gcijaltcn / crjetvjt unb bc» 
wct|T/aud) bic getreuen angcntf>mcn 
!J)ic n|lc/ bic i^rc SDorbern/ tncijlanb 
unfern SBorfa^rcn/Dvdnufcbcn 5ldt)* 
fernunb.£6nigcn/l6bltd)cr©ebdd)t» 
nu^/unb@ic Une unb bcm^ntigen 
I ' 9\ei^ 
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Svcicf) in anbrre nid SOcgo willig 
ttnbunnrrbroffenflicfygftfjan fjabrn/ 
unb hinfiiro jn rfjun ficfo unfrrrfcd» 
niglicl) erbfcfrn/ aud) tvofjl fhun md* 
grn unb foffrn/ unb tarum mif troiji» 
&cbad)ftin /gufem 9\af(; tmb 
rccf)tem $Qt|fcn 3(;ncn obrcrmdcc 
aOc unbtrglicfycbrr gemdfcr brrprr 
^aljrmdrcften unbanbrr ihre ©nat) 
unb §rtt$ritrn/ C5^ncn barubernon 
ireglanbiWtyfcrWarimilian unfcrm 
3(n^rrn Wblic()«r@tbdc^tnuf/flud) 
Uns unb fonberlidj ber funffjrhrn 
5Jialweg6f;aIbrrgege&rn / in aQrn 
unb ieglictyrn if>rtn puncten / 2(rti< 
ruln / 3Rrimtityrn unb Qjrqrdffun* 
gcn/aIeD\6nufcl>cri\dpfcr tnirbmun 
gndbigltcl) nfrnrurrf/conftrmirf unb 
bfftdff / ©rnrurrn / confirmirn unb 
bcfldffen/Sfcnen fotcfyra aflcS &irmit 
non 9vdmifci)cr $dijf. ©lacfyf/tJSoH* 
foincnfjrif wiffenrlicl) in .firaff birf? 
S3rirfg/ unb mrinen/ fcfjen unb tnol* 
Icn/bag folcf)/ n)et}(anb.£d 9 fei 20 ?aj:i# 
mtlian 523vief unb printlrgien famf 
obbra^rfer Unfrr fcirnor grgrbnrn / 
©onfirmafion/ ©nab unb grrpfjrif/ 
frdftig unb mdd)ttg frqn/unb cb^Bir 
fyrrwibrr aug Untnijfrnfcrir ncrgrf* 
frn/ obrr ungrffumm anfjalrrn/cbrr 
uber fonfirn onoad anbrrnSrdbfrit 
finrr obrr mr(jr/ rinigt 8rrp$eitrn/ 
barinnrn brrrn non iripjig SrrpISci. 
f<nnidjfau§brurflicf)derogirffmd» 
rt/ grgrbon fidfttn/ obrr funfriglicjj 
>on Un* unb unfrrn2ft«<f)fommcn 


am Dvcic^ / iffyf rd ju 2(bbruc() / $kr* 
(finbrrunj unbSScdrijung brr norge* 
mrlfrn ^rt^rmtircffc / Qfacbrrlage/ 
©nab nnbSrrpfKifrn aufjgrljen obrr 
gcben tourbr/bnffdbr aQrd unb icbrd/ 
famf aflrn nrurn^afyrmdrcfrrn/ fa 
innrrljafb brr funfftojKnSJtfil/ nor 
fidj frlbfl/ obrr aujj@dnnunq uut> 
53tfrn;ung burcl) i^jre fdbfl Obrig* 
f rif rn/grfci(>e^rn/aufgeric^f unb nor* 
grnommrn/ (Srfrnnrnunberftdrrn 
3Bir ( mif famf aHen @fafufrn/©c* 
wonfcrifr n unbiXrc^fr n/fo fcir nnibrr 
frijn/ au§gr(rgf unb nrrftanben tner* 
ben mdcf>rrn/)abf unbnernicfcrigen/ 
bad adees tfjo ali bann / unb bamtate 
irfto non obgtmrffrr unfrr ^dpfcrl. 
SJtadjf / SSoOfommrn^rif / eignrr 
Q3etnrgnu|j unb rrdjfem SEBiffrn in 
•Rrafif bir0 QSrieftf alled ofcnegefr&r* 
be,- Unb grbirfrn barauf aOrn unt> 
iegftc^rn (j(>ur.giirf!<n/ / 
©riffftcfjrn unb ®rlflicl)rn/ Prdfa* 
fm / ©rafrn/ Srnjrn/ J^errrn/ 9vif* 
frrn/^nrd)f en/ ^)aupf Icufr n / ianb* 
Q5dgf rn/55tftbomen/ 2Doigfrn/pfI<* 
grrn / ©rnnrfrrn / 3lmfleufrn / 
@d)ufb^tiffrn / Q5iirgrimfi|?rm / 
STiicIjtrrn/CKdf^rn/^urgfrn/ ©e* 
meinbrn unb fonft aflrn anbrrn/ 
fern unbbroSKeicijcUnfrrf^anrn unl^ 
©rfrrurn/tn tna« Sffiurbrn/ @fanb/ 
ober503rfrn« birfrpn/nonOidmifdjrr 
i?dpfrrlid>er SD?ac^f / rrnftlic^ un& 
frf}iq«ct) mif btrfrm 55rirf/ ba^ @ie 
bi« obgcnanfm^iirg«mrijlfr/t)laf^ 
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iwb@e nic inbc bcr ©rabtieipjig unb 
i&reOIacfjfommcn/ anbcnobbcmel* 
ttn ^Mnndrcffcn / Olieberlagen/ 
© nabcn / Srcpljeiten / $}rtoUegien/ 
SXecljfen unb ©erccfynqfeitcn unb 
obberuforren aucl) Differ unfer &»)• . 
ferln^enSrneuemniygonfumatioiV 
©naben unb gro^ciren/ nicl)f irren 
nod) f>inbern/fonbern©ie beren/aie 
obfrcftef/gcrufjigttd) gcbraiid)cn/ tjc- 
nicffen unb qdn|}Lcf> barbet) bfctben 
laffcn / unb Ijiertriber nid>f tfcun/ 
nodjictnanbsanbcreju fbun gejlaf» 
fen/ in fetne SEBeife/ ate Iteb cinan ic« 
bcn feijUnfer unb bc&Stcidjs fd)tvere 
Ungnab/ ©fraf unb^ccn in bcnfcl» 
ben/roeplanb unferff&orfaforcnjidiv 
ferSWajrimilians unb unfern gegeb» 
bcn gret^eifen begriffen/aud) barju 

Um$ fcaranf fcor* 

nen 2(nfang befagfe Jurger» 

mdftar/Sfaty unb ©emcinbe $u 
Jfipjig/ bernut£iglid>angerufen unb 
fleberen/bafj »ir af« irt$r Dtegirenber 
Sv&mifcfter £<ii)fer/tfcnen obbefd^ie- 
fcene QSriefe in allen ttren 5Uorfc*/ 
^Puncicn i Slaufuln/ 2(rficuln/ ^n* 
$alfnngen/?9?einunqen unbQjcgrcif» 
fungen/roie bie ©bbcfd)recben/tfnb i§» 
«cu jilngfHid) bonwetjlanbbetn^ll» 
Icr » $urd)Uud)tigflen $ikfifHUUb 
JOcrrn / Jjjcrru Scrbinanbcn bem 
® riften SScmifdjen ivdpfer/ unfcrm 
freunblicfy gelicbrenJ^ecrn unb 2Bef* 
<crn / «ucft nedjflen SEorfaforcn atn 


J\. ECLOG. XX. 


cin fonbere $>ocn / ncmlid) funffjig 
SOlarcf Wf^ig 5 ©olbs ju rermeiben / 
bie ein ieber fo cft er freueurlidj fuer- 
it» tber ffjdr / Une fcalb in Unfer unb 
bcsDteicfyfl ©animer/unb ben anbern 
(jalbro^cil bcn gcnanbfen bon icip- 
jig unabldtjfid) ju bejafcleu bcrfallen 
fcpn foflc/oftn gefcfcrbe/Sttit Urfunb 
bifj&riefs befiegelr mitunfccnt^d^ 
fcrlicfycnan^ngenbcit^njiegel/Se- 
bcn in unferer unb bea 9vcictye©tabf 
2(ugfpurg ant funffjeffenben $aq betf 
2Wc naf6 Octobria / nad) (Efcrijti utt* 
fers IicbcnJ^Crjn unb©cligmac§crf 
©eburt fiunljc^cn(junbcrf unb in fle* 
bcn unb bicrKigflen/ UnferS^Apfer* 
tfcurna im fteben unb jroanjigflen unb 
unferer 9\etd)e im ;tt»cn unb breiffiq* 
(lenirem 

SRcid) fj6d>f!fcliger©cbdd)tnufi gfei» 
cf)cr ©cfialr confirmirr roorben/ju 
r onfumtren/ ju beftdxf en unb ju er* 
neuern gndbigttcfy geeu^efen/ias fya* 
ben 5Bir angefe^en / fold)c 3^re be» 
mutfciqe jimlicbe ®irt/ twe aud) be« 
Durd)f4ud)tige/^)cd)gcbof'rne 3b* 
^ann©eorgcn ju 0ad)ifcn/ ©ulic^/ 
©Ie»c/unb^crg/ianbgrafcn in?^i» 
ringen/ 5J?arggrafen ju 9J?ci(fen/0» 
ber* unb 9] ieber* iau^/nnb Q3urg» 
grafen ju S)ingbdburg/unfer3 licbcn 
C^eimei unb ©^ur . ^ui|Tcn frlr ©ic 
eingetangre Interccflion , aucl) bie 
anqenefjmen gefreucn !J5icnjlc/fo be- 
ren » on ieipiig39orbein tt>f planb utt- 
I i fer» 
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f:cn^o:faf}ren/9\6niifdjen.Rdt)fern 
unb ^dnigcn lflbltd;er ®cbdd)tnu§/ 
cft nufltgltdj ger£an / unb ©ic Une 
unb bern Jpciligcn £Kcicl)c/ ntd)tn>e* 
ntc^er ju f (jun/ge(jorfamlid) urpuftig 
fei)nb / nuci) tvofjl ffjun niogen unb 
foffen / unbbarummitwoljlbcbadj» 
tcn^utlje/gufemDiaif} unb recitem 
SBiffcn / obgemettcn QJiirgermci* 
fle rn;3vat f) unbQcmefnbc ber©fabt 
ieipjig/tmb3(}ren9?ad)fonKnobge* 
ffyriebenc tncrjtaef/unb alie barein 
tjcrleibte <privtlcgien / ©nab unb 
grepfoeit in allcn ifcren SSJcrtcn / 
33uncteit/ ©laufutn/ ^trficuln/ 3n» 
(akungen/ SReinungen unQJegreif» 
fungen ab SXemifcf)er.ftdt 7 fergndbi» 
gtidbconftrmtrf/ biftdttunberneu» 
rcf / Sonftmiiren / befrdrten unb er» 
itcuren 3(>nen bie aud) (jieniit von 
9i6mtfcf)ec £dpfcrltd)er 9Jlad)f / 
SSoOfomenfccit nnffenblid) in^raft 
biefj <55ricfe / tvae 3Bir 3fcncn »oti 
3\ed)te unb SSiffigfrirroegen/ baran 
|u confirmircn / ju bejTdrten unb ju 
crneuern(jabfn/conftniiiren/be(?dt» 
fen unb erneuern fcflen unb mdgen / 
unbmeinen ) fcijen unb trollen ton 
ebbcrufyrtcr unfcr^dijferl. 9ttad)f l 
bafj nun fcinfuro obbtfefcrtcbene 
93ricfunbattc barinangejogenc^pri* 
ttiregien/©nab/^rep$cit in atten^lj* 
ren^unacn/ Sfaufuln / 2(rficu(n / 
3n&al(ungm/ tDianungen unb QV* 
greiffungett / frdfrig unb mdd)fig 
fc^n/flef/fcff unb mmrbrucfcltd; ge» 


fcalten unb »oHjogentnerben/unb ob* 
gcmeltc $>ilrgernm|?cr / D?ar^j unb 
©emeinbe ber©tabtieipjtg unb 3^ 
re 9}ad)fomen ftd) berfetben aflee i§* 
ree ^nfcabe gerujjigltcf) freum / ge» 
braud)en/ gcntcffen/ unb gdnf}lid> 
barbep bletben foflen unb infgcn poii 
2Mermdnnighd) unnerfcinberf/ Unb 
gcbietenbaraufaUenunbieben^tyu:» 
§iir(len/ S&iften/ @eijttid>en unb * 
9Skltlid)cn / <prdlafen/ ©rafenf 
§rei)cn/J)erren/$Kutern/j?ned)ren/‘ 
ianbe.ftauptleufen /ianb.336gfen/ 
Jjjauprlcurcn/ QJiijbotncn/ 93oigfen/ 
«Pfkgern/ SBerwefern / 3tmtleuten/’ 
ianbricfytern/^urgejnieiflern/SKid)» 
fcrn/ SWtfjen/QMrgern/Semetnbea 
unb fonft allcn anbern / unfern unb 
bee9veid)6Untcrr^aneiiunb@erreu» 
eu/ wae^BJurbeu/igfanbee ober2Be» 
fenebiefegn / ern|fttd)unbfe|figfid) 
mitbiefem Q5ricf / unb woflen / ba£ 
©te ofrgebad)te Q3dygermeiffer / 
SKatlj unb@cmeinbe ber ©fabt ieip» 
jfg unDifcre9?acf;fbmnTen/an obbe» 
fefyrirbenrn QJrtcfcn unb barein ner»- 
leibren tprtoihgien/ ©naben / 

^etfcn /unb bicfer unfet .ftdpfcrlidjerc 
Sonftrmatien/^epdf jgung unb (£r* 
ueuerung/ nicfvt irrenncd) linbern/ 
fonbernfie berfelben/ aCee i^ree 3n<» 
^alre geruhtg(id) frcueit t gcbrau» 
c^en/unbgenieffen/unb gdnfj(ict) ba* 
bei} bKibeu fafien r unb fjiertriber 
nid)f c^un/nod) bee iemanbe anbem 
iu tfjun ge|Tarten/w feincSBeife/ «(« 
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RcE* einem ieben fen Unfec unb be* ®ofb$ / jum fcalben $&eil an Unfec 
9teicf)0 fd)were Un^nabe unb ©tra» ©fabt / unb in Unfcrni Sftamcn / fo 
fc/barjn bie^cen in obflefefyrUbcnm ofr Dtefclbc venvurcft rombc/ etnju» 
roepfanb unfern lieben U&ran-Jfjerm forbern f t injunefjmen unb in tljrcn 
unb5Jcffcr«^epferg)?afrimifian£f uit 9ftuBenjun>enbcn/baenn'incn s 2Utc 
iCdijfe r ©arte S25rte f<n bc^riffcn / ju ern|Tlicf)/mir Ufcrfunb bie§ 35riefctf 
«ermciben/ <|effa(rcn aud> obqe bacf)» bcfic^elr mit unfemii?ctjf€rfic^cn an» 
ter unfer tieber Ofjeim/ ©Ijur » §ur(i fcamienben 3n|Wl/ ber geben ift in 
unbJfjer&bflSoljannScorfl }«©<>$» Unfcccr ©rabi SBicn / ben eilfltcn 
fen/unb bcffen (Erben/^ufen unb $aq be6^onafg3uliinad)£(jiijU 
9J?acf)f fjaben foflen / vcrtvdqr ober» unferg (tcbert £©rrn unb ©e liqma* 

. nanntes unfer* 93orfa$rcn tfdijfer cljerg ^orwiirbi^en ©eburt im fed)» 
SJtajrmiifian*/ $c rfjoa ©corqen ju jefcen fjunbe vt nc un unb funfjiqflen ! 
©acfyfen/bfnlieSenbcnSJionareOfo» Unferer Dvcrc^e / be* 9v6mifcl)en im 
toembrteflnne funfje&en fyunberifie» ©rjfen/ bos J^unqarifc&cn im$unf* 
ben$c(jen $e gebenSrenfjeif un ©nab/ fm / unb bcg ^ciniif^cninTJDrit' 
bif in obcinucrfeibren <prit>ifc qio/be* f cn 
(ftmfe^oen funfj^S?artftot§i<je* 

©wraU{t#/©Mfjtt 

U^olcfcnflcin»» 

(L.S.) 

Ad Mandatum Sacr. Cxf. 

Majeftatis proprium.» 

2M(jcfm0d)r6&frr 

t 

1 3 $ott 
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Dn©DttC0 (Swrtcti/ 

'U3tr ^gnnn^corg/.fcerijog 
ju @ad)fen / 3ul«d) / Skvc 
unbQjcrg/tc. 5De* X:mUgen S\6nii- 
fd)m 9\ad)ef <£r(j * tDlarfcball unb 
(£f)ut«$urg/ianbgrnf in^gunngcn/ 
SRarggrafsu ?DIciffcn / aud) Ober« 
unb Dlieber . iauguj / 55urggtaf ju 
SMagbeburg / ©rafju bcrSRarcf 
unb SKanencberg / $erc jum 
9\a»cngctn / tfjun funb gierbnrd) 
t> Sebermvinni^ticl> / bagbcp Unsbcr 
SRafg unfcrer @fabt teipjig unter* 
tgdnigfl «nfomnicn/ unb iClage ge- 
fdgret / bag ignctt an 3grci r »on un* 
terfdjicbiicgcn 0\dm. .Kdpfcrn er« 
langtcn frepcn ?Htcbcr(age unb@fa* 
pel©ered)figf«f nid)f aUcin auffcr/ 
fonbcrn and) innergalb unfcrsSgu!» 
^urflcnrgunief nnb ianbc aQcrganb 
£ftad)tgeilunb ©infrag/aud) fo fern 
gefd>e gen tnolfe / bag cinc ^eit gero 
ifber^ugwdrtigen ju gefcgtreigen ) 
erticge ^Prtnaf.^crfoncn in ben nteg» 
rern@tdbf en unferer fanbe(bie @ie 
aud) nanigaff tmb fpecificc anju. 
geben getrufi ) gd) cigenfgdfig un. 

ferj;ogen/aflcrganb5Baarenin grof« 

fer SJlenge an . unb cinjufugrcn/ bie. 
felbe ungefdjcuet igrees ©cfallcna in- 
unb auffer ianbc$ ju ttcrganbeln / 
unb folebee ©cgalt fag in cine$ icb- 
t»ebcrn@tabtcine neuc unb eigene 
Sftieberlage anjurid)fen : $>agcro 
Un6 gcgorfamgen Sleigca gebeten/ 

SBir rcolten nicgt aflein bet) ben be* 


nacgbarfcn 9uid)« « 0fdnbcn um 
2ibgdlungbcrgleid)en eingeriflcnett 
unfcrcr Sfabt icipjig gdd;gfd)dtli* 
tgcnSRtgbruucgo fdrberhcgg anfu» 
d)cn : @onbcrn aud) benfdbai / bet) 
bcnUnfcrigcn init ©gur^urgltcgtit 
©rng unteifagen unb abfcgaffcn/ 
SBcnnrcir benn rcnnitrelgSdttli* 
eger ©irleigung SMdnuiglid)^ bcr 
Unferigen boj feineni gufcn 9ucgf 
unb jugcgenbenQjcfugnug ju fd)i* 
fjen/aud) tvau burd) bas langnuirtge 
ticrbcrbfe £rieg$ « 9i'cfcn tn Unorb* 
nung fomnten/ nad) unb nad) abju» 
fd)aflfcn gemeiner / bcgnngenbentt 
bet) angrdnijcnben unfcrn 9Jittgdn« 
bcnbctf 9uid)6bicfcr@ad)e galbett 
geg6rige©rmncrung ju tgutt cnf» 
fcgloffcn fegn/nor allcnl)ingcn aber/ 
n’ai? utuer gcfugrtcn ^vriegs . S53af* 
fen einee ebev anbcrn Orte unfere 
ianbe jur Ungefcugr gterinnen citu 
gefd)(etffcr/ogne ferner 97ad)fegcn 
abjugcllcn / bcr Otofgburfc befun- 
ben : bcfcglcn 9Uir giennit aOcn 

unb icben unfcrn ^rxlarcn/^r fen/ 
Jperren/bencn nen bcr 3vitf crfd)ajff/ 
j5bcc..f3aupMtnb 2(mf*icufen/ 2Bcr« 
tralfcrn/ @cg6ffcrn/ ^urgermei- 
gern unb S^dtgen bcr ®tdbfc /SJti^> 
tcrn/©cmt;nbcnunb fon|l tngcincitt 
allcn anbcnt unfc.n Untcrtgancn/ • 
^ugcldrigcn unbSBcnvanbren/ fon» 
bcrlid) bcp benen ebenndgnfe gdufft» 
gc Sinfubr unb SfJcrbanblung bec 

2Bflflrctt 
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SOaaren bibero eigcnmdd)fig ver» ucrljuten wiffen ivirb/ ©ejiaff benn 
ubeffei)nmag/ba9©iebie3f}ngcn aud) unfer gndbigflcr SSBille unb 
nunme(}rba»onniirgrf)6rig<ni<£m|t SMegnungift / bap icbcrObrigfeif 
«bmaljncn/ von fernerer unbefugten unferer ianbc/auf bes 9\atfy$ ju ieip» 
©infdfjrung ve»»arnen/un alles bcr* jig ilnfucf>cn/ bif|>« unfer SSerfiin* 
maffen tn ©fanb ridjten / tvee ees ver big> unb ^bma^nunge.^patcnt/ obee 
©benbcmelrcr^ricg$.Unruljcf(d)be. beffen gnugfani beglaubfc2tbfd)rtff* 
funbcn / nrit augefrdngfer aufjbrucf» fen / burd) offenen 2lnfcf)lag / ebe c 
lichen SJebroIjung / wofern ciucr o» fonfien ju <ji)ldnniglid)e6 ber ifyrigen 
ber ber anbcr mif 2farfcf)tung bcr. SBiffenfc^aft bringen utib publici- 
gletcljen unbcfugfen Sfliebcrlage in$ ren feflert. pietati veHnbrtngen ©«e 
funfricj ficf) betreffen laffcn/ nnb baf* Unfere juverldffige 3norbnung, 
felbcbci; und flagbar gcmnd)t rour* U£rfunblid> Ijaben ®ir un« eigen» 
be/bafj al«benngegenfold)t$krbre. fjdnbig unfcrfcfyriebcn / unb Unfer 
cfyer mif gcfcdnger @d)dr|fe unb un* gfiur . ©ecrct fuerauf bruefen taf* 
nad)ldjftger ©frafe verfaljren wer* fen/ ©eben $u Drefben am 30. Scp- 
ben fofl. DariucI) fici) mdnntgtid) tembris. Anno nSfx. 
ju ricfyten unb feitun ©cfyabcn ju 

££ur*ff*ur)t 

(L.S.) 


On@Dtte6 ©nafcen/ 

5Bir 3b§nnn*©eorg/#er< 
(jog ju ©ad)fen/3u(ic&/Slc* 
V( unb SJerg/ bte fyiligett SWttif» 
f<#en 35ei^« ®r(} * SJlarfctyaD unb 


©$ur*3urff /lanbgraf inS&ilringfn/ 
QKurggrflf juSJleiffen/ aud)Ober* 
unb 91ieber*taufjil} / Q3urg$raf ju 
SDiagbeburg / ©raf ju ber SJlartf 
unb Swwneberg / JpcnjuSKawn* 

jlein/:c. 
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flcin/ ic. ^ugen atlcn unb icc|ticl>cn 
unfern Unterffranctt ben ‘Prxloff n / 
@r 'fen/Jjjerrc n/ benen von ter Duf* 
f erfct>affr / Ober * Jpaupt * unb Qlmf* 
ieuten/ CDerwalfern / @d)6|Tern/ 
@(etf$ *leuren / Q3urqcrmei|icrn/ 
Sfvictjrecn unb 3 tdf£enin@tdbten/ 
aud) ©d)ulbf)etf|Vn unb ©emanem 
in unb X^iJrffcrn / Ijiennit 
gndbtgflju roiffen / €H 5 ic uneunfere 
iicben ©crreucn / ber Dvarf) ju icip* 
jtq / unterffcdnigf? beric&fet / bafe ob 
©iewo$! verfcojfet / ee folfe unferm 
ber©tabt Ictpjiq jnfh^enben aud) 
»enumerfd)iebcnfn2fvdm?fd)en£ep* 
fevn erlangten/unb eerneucrfenlttiC' 
berlaqes* unb0fape( - @ered)riqfeit 
(jalber 3l? nfn 3°- ©eprembrio 
uorigen 1651. ^fyreS qndbiqfl er* 
tfjctlten patent / nad)bem fold)eS 
ntd)t aflein bnfdbft offentlirf) affigi* 
rcf / fonbern and) benad)bartcn 
@tdbten von 2$ncn juqefenbcf 
tmben/berunferff)dmqffett0^uli* 
bi^feit nad) ubcrall in nnfern lan* 
ben nad)gclcbct rcerben / ©0 bde ten 
©iebocfyein wibriqeo / unb jirar 
btefes crfafyren niuffcn / bafjbemfel» 
ben fd)nur|Tracfb 511 enfgeqen / faft 
fdqltd) unferfdjiebcne SCaaren ber 
©tabf leipda»orba)unb auf anbc* 
re ©tdbtegefdutfer/ bafclbffmebcr* 
geteqef / unb ferner ino ianbbcrffyei» 
Ief/ aud)garan frembeOrte nerrrie* 
ben rcurben/ £)annen£ero unb tveil 


bergletcfyen Turbationes ftd) in*» 
merbarfcdufften/ aucbo^neSBerto* 
f|ungifcrer<Pfiid>f / ©iebenfelben 
ferner nicfyt nad)fe§cn f 6 nfen/n> 4 * 
ren ©ie oeranlaffet worben/eine ge» 
t»if[e<perfon jubcjlcflen/roelc&e&in» 
furo / attermaffen »or biefrm au<$ 
gefd)efcen/ bic ©rraffen bcreiten unb 
auf bte vorbep gefyenbe fieif iqe 2td)t 
(jaben folfe / barait an einem $(jeil 
erroe^nteo <prtotlegium ber Sffieber* 
fago unb ©tapel • ©etedjftqfeit ber 
©fabf iripjig/ unb brtn qanfcen lan* 
be jum bejten rcicber im ©d)tt>an$ 
gebradjf / anbere 5 beio aber unfer 
ianbee * 8rtrjfltcf)e6 Intereflfe an 
36 llen unb ©eleiren ber ©ebufct 
nad) 6ef6rbert roerbcn indd)f e/ 3 Jtit 
untertl;dniqffer Q3itfe / foldjee 
tOor^abcn qndbiqff 411 bclieben / unb 
3 l)nen ju ber ©ad)cn Q 3 e^uff em 
offenOTanbaf an alie unb iebe Un« 
fer-Dbriqfetten/ unb ®erict)ttf*^er» 
ren unferer ianbe ju erf Ijeilcn/ 2 Run 
SEUir bann obqebad)ten / bep 
bem von 3& nen anqejoqenen^)afent 
unb beffen ^$n^alf ju fd)u<jen / nocl)* 
ma^la gemeinet / unb ba^ero 3t?r 
@ud>cn gndbiafl angefe^en / 2lte 
ift an obertne^ntc unfre ^raelafen/ 

© rafen / J&errtn / bie ben ber Sttf* 
terfd)aft/ Ober * J&aupf . unb Hmt» 
leute/^)cm>a(fer/©c^6|fer/©flcif0. 
ieute/ Q 5 urqernmfier/ SXtcbfer unb 
SXdffce tn ©tdbren / aucfy ©c^ulb» 

^eijfei» • 
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fcet|]m unb @cmeirtf>cn in §lecfctt 
unb X>6rffern f^iermit/ unb (n .Rraft 
biefees offcncn ©Janbafes unfer gnd« 
bigjler S23cfv^I / @ie rcoHcn ber jen i« 
genperfon/rocld)e bcr 9\atfr jtt icip» 
jig barju bcflellen / aud) fid) be^al- 
ber Icgitimircn / unb biefe Unfere 
2(norbnung Originaliter , obcr in 
glaubfjaffter germ porleqen tvirb / 
auffein gebityrenbcs 2Cnfiict>en / i<- 

(L.S.) 


berjcif an bie Jpanfc qe^en / unb bie 
Delinqvcntcn / fanrt 3Baaren / 
©ilfern unb pfetben/ btfj cuf ferne* 
re 3norbnung / in SSerfcaftung nelj. 
metV^nbicfen allen poQbringen ©ie 
unfern jupcrl<S(figen SBiflen/ju U^r» 
funb mir Unferm ju Enbe aufqe. 
brucffen (Eamjc(ep.©ecret beftegelt/ 
Unbgebenju3>rc£ben am 14 . De- 
cembris > Anno idfi. 


£etiiric&Pon$nefen/ 

* Anc. 2Becf. 


C5HDn@D££c$ ©tta* 

bett / 3Bir 3ofcann ©eorg 

bcr 'tfnbere / $erfjog ju 
©acfyfcn/ 3ulid>/ (Eleve unb $3erg/ 
be$ #et(igcn 9Mmifd)en SXeid)6 
(Erft - SDwftafl unb ©(>ur . $iir|T / 
ianbqraf in $ fcilcingen / Sftarggraf 
ju SJieifjcn / aud) Obcr.unb Sflicber* 
iaufli}/ QSurgqraf ju SHagbeburg/ 
®raf ju ber SJfarcf unb Sfatpene» 
ierg/ £en ju SXaPenffein / :c. $$un 
fcicrmit ^cberminniglicfe funb/ bajj 
Un6 ber SRatlj unferer©Cabt feip# 
jig unferffySr.tgjf juerfennmgebcn/ 


waS gejlatt bie tXemifd)c.Rdi)ferIi<$e 
€Diajeffit / Unfer Stlergndbigfter 
$err / auf 3(jr aflerunfert(;dniqftes 
2(nfuc^en / bas uon Unfern Q3or» 
fafyre n/ um qeletfief er ireuer&icnfTe 
wifltn/ifynen concebirte Sflarcfr.unb 
‘Jliebcrlaqg- PriPiteqfum nunme^ro 
ernciterr unb conftrmiref/ mif geljor* 
famfter Q3i(fe/3Bir molfen gerufyen/ 
fo(cf>eg crneueric8 privilegium nad) 
bcmSrempel Unfere fcfcfjffgeefortcn 
#errn SSatere Q$rifTfe(igfien ©e« 
b<icfytni<£ burd) djfentlid)en Sin* 
fd)Iag ju SOidnmglicfjee SBiflen* 
K fc^afff 
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fcf>afft bringeit/ unb ju beffcn um>er« 
bnid)lid)er Dbferoauij burd) ernften 
<8tfefy( mdnnt^kc^ wrbinben unb 
fyiltenju la)Ten. 

SSanniSJir bann^fcr linfect^ni* 
gea ©ucfjen bcr $5tlhgffif mcfyt un» 
gfmdpbcftnb.n / aud)of)neMpqe. 
ttdgf/ oemiittelfl @oitlicJ)cr Seriei* 
^ungunferc Untcrthanen mgcfatnf/ 
unb iebcn infenbcrljeit / bcp fcincm 
gute n 9\e$t unb jujiefcenbenSJcfug. 
nujjjufcfydfcen; 

2t(divoDcn nur uicfyt ndcin folcl) 
nerncucrt SOiarcft « unb Sfticber lagei» 
pribilegium ju icbermane 5Q3i|fen- 
fc&afft/ »e rmittelfi bicfce Unfcra pu« 
blictrten 'Patenta intimiren / befon* 
fcernbefe(j(maud)l}iermif aflenunb 
ieben unfernpf3:latcn/0raffn/J^er« 
ren/benen non bcrSKirtcrfcf>afr/a«cf> 
Oben4?aupMinb2lmtlcnten/@$6f« 
fecn/^Jennalfcrn/Stdtfjen in ©tdb* 
ten/ Diicf)tern / ©d)6ppen / unb in* 
gemetn aDen unb ieben unfernUnfcr* 
tfjancn / bag ©ic fofd) prioilegium 
in aflen feinen Punctcn / CUwfulen 
unb ^fnfcalt obferbiren / bamuber 
nic&ta tjjun/nod) petfiaften/ami) bu 
Sfcrigm fetbige 6 in Qt bufcrenbe 

SofjnmiiSeorg/ 

Qur*$i r irfh 

, (L.S.) 4 


ju fjaben/crm^nen/ooc ©egenbe jet* 
gung perroarnen fotlen / mit ange* 
^gter aufjbnicfficfcm^bro^ung/ 
troferne «ner ober bcr anbcre 
beine ju nnber ettoaS unterfangen/ 
barubcr betreten laffcn/ unb baffelbe 
bep Una flagbar gcmad)t ttiirbe /bajj 
atebann geqen tue 'iBerbredjer mit 
geljd. tger ©cfydrffe unb©trafe ner» 
fafjrcn rcerbett foll. 

&arnacfyficl)9fldnniglicf> ju rid)* 
te n/ unb feinen ©cfyaben ju nervii» 
fenunffentoirb/ ©eflait bann aue& 
Unfer gndbigflerSSJid unbtfJieqnuRg 
ift/ bafj iebere Obrigfeit unferer ian* 
bcauf bea SXatfca ju ieipjig 2lnfu* 
cl)en / biefea unfer 93erfunbigung<* 
patent ober beffen gnugfame be* 
glaubte ^bfcbriftcn / burd) offeneti 
2(nfc^>lag ober fonflen ju mdnnigli» 
(f)ea ber ifcrigen 2Biffenf<$aft trin» 
gen unb publiciren foflen. 

.ftieran «otfnbringen ©fe unfer* 
jueerldfftge5)?epnung. Hfcrfunblic^ 
Ijaben nur Una eigen^dnbig unter* 
fcfyrieben/unbunfer £fjur»@ecref 
brauf bruefen faffcn/©eben ju!X)re£* 
ben benij. SBiarfu/ 2fonoi6tfo, 


4 



2tbraf>am wn 
&utolpb putfcfcw. 

Qvibus 


Digitized by GoogI 


Lib.I. Tit.II. §. VI. ECLOG. XX. 75- 

<Jv ibus fuperpondii qvafi loco addimus Confirma- 
tionem Pontificis Romani, ex Avtographo ipfo tran- 
. furatam fic fefe habentem., ; 


Eo Epifcopus , Servus Ser- 
ii vorum DEI,venerabi!ibus 

1 Fratribus Mifnenli&Mer- 

* ■^feburgenit Epifcopis , ac 
/diledo Filio » Fnepofito Collegii, 
per Prxpoficum Gubernare foliti , 
Sandi Thom*, oppidi Lipfienfis , 
MerfeburgenfisDicecefis,Salutera 
& Apoftolicam benedictionem ! 

Hodid emanarunt a nobis Li- 
ter* fubfeqventes: LEO Epifco- 
pus, Servus Servorum i> E I , ad 
perpetuam rei memoriam , Ro- 
manus Pontifex, cui Gregis Do- 
minici per UniverfumOrbem dif- 
Jfufi Patrocinium &eura fuit fu- 
perna difpofitione commiffa , 
hifce, qv* perfbnis Roman* Ec- 
clefix devotis funt largitione Re- 
gumCathoiicorum concerta Iibe- 
raliter, cum ab eo petitur, adji- 
cit muniminis firmitatem , ac de- 
fuper aliis dtfponit , prout Do- 
mino confpicit faiutariter expe- 
dire. Sane pro parte diledorum_. 
Liliorum , Confulis ac Senatus ac 
Populi Oppidi Lipfienfis, Merfe- 
Jjurgenfis Dicecefis, Nobis nuper 
^exhibita petitio continebat, qyod 
.alias,, poftqvam Chariflirmisin_» 
•CHRISTO Filius NofterMaxi- 
tnilianus , in Romanuta impera- 


torem Eledus» ad illurtris qvon- 
dam Alberti, Saxoni* Dueis,tunc 
in humanis agentis, & didi Op- 
pidi, in qvo a Dominica , cujus 
jubilate.ad cujus Cantate incipit 
Miflx introitus , diem Domini- 
cam , & a poft Fertum Dedicatio- 
nis S Michaelis Archangeli prima 
Dominica, dies usqve ad Odo» 
nec non i Ferto Circumcifionic 
Domini noftrij ESll Chrifti inci- 
piendx, usq; ad fmviliter odo di- 
es immediate feqvences,dtiratu- 
rxNundinx celebrari antea con- 
ive verant, Domini temporalis in- 
ftantiam, confvetudinem hujus- 
modi confirmaverat & approba- 
verat, ac certas gratias , immuni- 
tates ac praerogativas defuper 
conccfierat , Idem Maximilianus 
Eledus Imperator gratias^mmu- 
nitates& prserogativas hujusmo- 
di ejus , imperiali poteftate, ex 
certa fcientia , ad diledi viri No- 
Jbilis Georgii rtmiliter Ducis Sa- 
xon. & Domini didi Oppidi, ac 
Alberti prsdi&i filii tnftantiana 
conceffit iterum & ampliavit, ita 
ut in dido Oppido etiam Empo- 
rium, ac Depolitiones tam parva- 
rum qvim magnarum merciutn_» 
exercerentur ac fierent, ipfumqve 
K 2 Oppidum 
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Oppidum omnibus ac lingulis 
gratiis, immunitatibus ac juribus, 
qvibus alia loca , in qvibus Nun* 
dinx , Emporia ac mercium De- 
politiones fimiliter exercentur ac 
fiunt de jure aut confvetudine u- 
tuntur& potiuntur , uti potiri ve 
portet, Utqve nullx Nundinx feu 
Mercium Depolitiones circa cir- 
cum didum Oppidum , per qvin- 
decim militaria Germanica fieri 
aut celebrari valerent ,& qvod o- 
mnes Mercatores tam Emtores , 
qvdm Venditores , ac aiix perlo- 
nx qvarumvis partium , & cujus- 
cqnq ve dignitatis, Status , gradus 
6c conditionis forent» eo tempo- 
te , qvo ad nundinas aut merci- 
um depolitiones hujusmodi ac- 
cederent, tam eundo, qvam rece- 
dendo , fecurum& liberum Sal- 
vum- condudura, etiam cum eo- 
rum bonis haberent prohibendo , 
nevixqvacunqvede caufa inter- 
cluderentur, neve merces , live 
bona interciperentur , aut etiam 
juridico areftarentur , ac varias 
poenas in contrafacientes ftatuen- 
do , & li qvx ab ipfo in contra- 
rium certo alicui loco tunc ex- 
preflo illarum partfum Oppido 
aut aliis qvibusvis concclTa eflent 
- aut in futurum concederentur an- 
nihilando .* Prout in ipfiusMaxi- 
miiiani eledi defuper confedis 


Uteris dicitur plenius contineri. 
Qvare tam pro parte Ducis Geor- 
gii, qvam ProconfulisSt Senatus» 
ac Populi prxdidorum , Nobis 
humiliter fuit lupplicatum , ut 
conceflionibusSc literis, ac aliis 
prxmiJlis,pro illarum fubliftentia 
firmiori , robur Apoftolicx Con- 
firmationis adjicere, aliasqve in_» 
prxmiUis opportune providere » 
de benignitate Apoftolica digna* 
remur. 

Nos igitur Georgium , Ducem 
Saxonix , Proconfulem & Sena- 
tum, ac Populum prxfatos, ac eo- 
rum fingulos a qvibusvis excom- 
municationis , fufpenfionis & in- 
terdidi , aliisqve Ecclefiafticis 
Sententiis , cenfuris & poenis, d 
jure vel ab homine , qvavis occa- 
fione vel caufa latis , fi qvibus in- 
nodati cxiftunt, ad e fle dum prx- 
fentium duntaxat confeqven-* 
dum , harum ferie abfolventes ,8c 
abfolutos forecenfentes , hujus- 
modi fupplicationibus inclinati» 
conceffiones& literas,ac alia prx- 
mirtfa, nec non, qvantum, & qva- 
tenusfint in ufu , & prxfati Geor- 
gii Ducis, ac ejus fuccefforum fu- 
perioritati vel Dominio non re- 
pugnent »qvxcunqve alia oppido 
Lipfienfi» illius Senatui , incolis » 
nundinis, depolitionibus merci- 
um, & emporiis prxdidis , qvo- 

modo 
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modolibet conccfla Privilegiaj, 
gratias» immunitates, cum omni- 
bus & fingulis eis contentis clau- 
fulis & inde fecuta qvxcunqve, A- 
poftolica autoritatc approbamus, 
& confirmamus , fupplentcs o- 
mnes& fingulos defeft us , fiqvi 
forfan intervenerunt in eisdem : 
& nihilominus ea omnia de novo 
concedimus , non obftantibus 
Conftitutionibus & Ordinationi- 
bus Apoftolicis , carterisqvc con- 
trariis qvibuscunqve. 

Nulli ergo hominum liceat_», 
hancce paginam noftr® abfolu- 
tionisac conceilionis infringere, 

. vel ei,aufu temerario contraveni- 
re. Si qvis autem hoc attentare 
prarfumpferit , indignationem O- 
mnipotentis DEI , ac Beatorum., 
Petri & Pauli Apoftolorum ejus, 
fe noverit incurfurum. Data Ro- 
mi apud S. Petrum , anno Incar- 
nationis Dominicae i 514. die 6 . 
Iduum Decembris, Pontificatus 
noflri anno fecundo. 

Qvocirca difcretioni veflrae per 
A^oftolica fcripta mandamus, 
qvatenus Vos , aut unus veftrum 
per Vos, feu alium , vel alios, lite- 
ras prardi&as , & in eis contenta 
qv*cunqve,ubi, qvando & qvoti- 
es opus fuerit , ac fuper hoc pro 
parte Proconfulis , 8f Senatus & 
Oniverfitatispraedidorum,veI a- 


licujus eorum , fueritis reqvifiti, 
folenniter publicantes, ipfisq; in_» 
prarmiffis , efficacis defenfionis 
.praefidio afMentes , faciatis au- 
toritate noftrd omnia & fingula 
praemida inviolabiliter , Procon- 
iulem , ac Senatum , ac Univerfi- 
tatem prxfatoseis pacifice gau- 
dere. Non permittentes ipfos,a- 
liosve qvoscunqve mercatores ac 
perfonas, ad nundinas, vel empo- 
ria hujusmodi pro tempore acce- 
dentes , vel ab eis recedentes , in_* 
perfoni» feu rebus ac bonis , con- 
tra earundem noftrarum litera- 
rum tenorem, qvomodolibct mo- 
leftari : Contradidorcsqvoslibet 
& rebelles per Ccnfuram Eccle- 
fiaflicam appellatione poftpofi- 
ta , compefccndo , invocato ad 
hoc, fi opus fuerit, auxilio bra^. 
chii fecularis. Et nihilominus fu- 
per his fervatis proccfTibusCen- 
furasper vos tempore latas con- 
tra cos, qvi vobis incurrifle con- 
ftiterit, qvoties opus fuerit, etiam 
iteratis vicibus , aggravare cure- 
tis. Non obftantibus omnibus 
fupradi&is , aut fi aliqvid com- 
muniter , vel diverfim ab eadem 
fit Sede indultum, qvod interdici, 
fufpendi vel excommunicari non 
poflint , perliteras Apoftolicaj, 
non facientes plenam & expres- 
fam , ac de Verbo ad Verbum-. , 
K 1 indultus 
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indultus hujusmodi mentionem. 1514. die 6 . Id. Decembris, Ponti 
Datum Roma: apu J S. Petrum.* , ficatus noftri Anno Secundo. 
Anno Incarnationis Dominicz 


Germanice ita reddidit d. L. ©d)ncifc et*/ 
di£t ioc. 



2eo 25tf(boff/ em 

| Knect)t afler J»tncd)te@Of* 
te$/ cntbiefenbrnSllurbt. 
genS$ttibcrn/bci)benQ?tfci)offen ju 
^fiffettunbtOidrfpur^/aud^Unfrrn 
geliebfen©e(jne/bf m «probff ju @f . 
^omagtnietpjttt/^drfepur^f^cn 
©prengels/Unfent ©ru jj unb #po. 
fiolifd)en ©egcn ! 3 >iefer 33 rteff i|t 
jjeufe pon Ung aujjgangen. 

i<SO ®ifd)ojf/etn£nrd>f afler 
S?ncdste ©Drreg/jujletg rodbrenber 
@ebdc&fnup/ 9 Wmifel)er<PflbP/bem 
•ber©dju$ unb ©egen be$j£i(Errtt 
(E&rtftt #eerbc/burc$ bte gaije 5 B 3 elf/ 
aufj @ 6 tt(id)er S 3 erorbnung/ cjf an. 
befofjlen / pjicgef bte SJegnabungen/ 
fo aup SDWbtgfeit bet (J^rifiltc&en 
.ftdntgebenen berSWmifcheniurcfje 
jugerfcanen^erfonen / frepgeblicfy 
perftefcen roerben / roenn e* gebeten 
tptrb/mdcfjftgfid) ju befidrtqcn/ aucf) 
fonjl SBerorbnung ju mad)fn/ nad) 
bcm erfiefjef/was ju@Dtfee©(}re/ 
nilfpicf) fepn mag. Unet tfi wegen 
Unfer geliebten ©d&ne / beb^Bice» 
S 3 ucgermei|terei / Owtfcg unbQJuc* 
ger ber ©fabtietpjig / jut» 'DWrf. 
purgtfci)en©prenge(ge^ 6 rigen/Reu< 


lid> etneQ3tfffc§riff uberre tc^et tvor* 
ben/bets Snfjalre/bnp aud> fonften/ 
itacf) betn Unfer in Gfcrtfo f}6d)f?* 
gelicbtcr ©o^tt/ Maximilianus, er* 
tvej'(ter9Wmtfcl)erdtdt/fer/ aufbca 
n?eplanb3)mci)ldud)rigen2i(brec^W 
J£>crtjogg ju ©adjfen / bajttmal no$ 
am ieben / unb geba^ter ©fabi ( ut 
wclcf)er »om@ontag JubiInte,bi0 
aufben©onfagCantate>unb Port 
©onfag nad) 5J?td)aclt8 an / ad>t 
Sage/ unb pon Sftcuen 3af}r$. Sag 
an/glcicfyfafl* adtt Sage tpdljrcnbe 
^afcrmdrcfte/ pon fanger-Jeitfcere/ 
uitbau§ alfer ©etuon^eif dffentlicfj 
ge^alfen tporben ) tnfidnbigee 2(n» 
if)olfen biefe ©etpen&eir bejldtiget 
unb befrdffttgei / aucf) getPiffe ©na* 
ben / Srep^eiten / unb Jjberrligfeilea 
bartiber uerlie^en geljabf Ijdfie/Qcbeit 
berfelbtge .ftdpfer ?D?artmitianu5/ge* 
baci>te©naben/5ret$eifen unbjpen* 
Itgfeiten/bon^dpferltdierSOIa^f un 
SQJiflen/ auftn|tdnbige«Q3egefcren 
bes ©bfen .fterrn ©corgen/^ertjog6 
ju@ad)fen/ Porgebad)teg.£eri 30 g$ 
2Ubre(^ts ©efjna / unb Jperrns ber 
©fabtteipjig/ »on neuem gegeben/ 
unb permearet/ «Ifo/ unb bergefialf/ 

b«p 
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baf in genanbfet©rabf/ einilauf* 
£anbel unb Olieberlage / fo n>o(>l ge» 
ringer alo f6jllicf)er SBaarctt geme, 
ben unb gc(ja(fcn roerben/ bie ©fabt 
auc&felbjten / aDer unb ieber@na« 
ben/^ret^eifen unb @ercd)figfe ifen 
( tveldje anbere Orf/an benen 3a£r. 
mdrcfren/ Jpanblungen unb SItUber. 
lagen geubet unb ge(jaften roerben / 
pon Dvccf>f ober ©oponfoeif/gebrau» 
d)en ) genieffcn unb gebraucfyen fol. 
te / unb baf fein ^a&rtnarcfr unb 
Snuberlage/auffunjfjcbenSeutfeljer 
Qttetlen / ringei um gemelbfe ©tabf 
folfc angeffcfler unb gefcalfen tprtbcn/ 
unb baf aflc .fiaufleuee/fo trof;l5t<iuf. 
fer ale&crMujfer/unb anbereieufe/ 
ree» ©jjren/SBuiben/ ©fanbee unb 
Sikfeno bie fepn m^ren/ju be^ete/ 
ba ©ie auf fofcfce ^a^rmirefee unb 
SHieber lagen fid) ju begeben pjleg» 
len/ im J£»n«unb Svutfreifen famf 
ifcren©ufern/etn fret; unbftcfycr©e» 
leifefcabenfolten / crnjNicf) perbie* 
tenbe/bafj reeberbie©trafenauf ei» 
itigerUrfacf) gefpcriee/noc& bieSSka* 
ren unb ©uterangefcalcen/ge^cmet/ 
ober mie2lrrefl bcieger ree rben m6d)» 
ten,- angeljdngter ©rrafe nu< 
ber bie 9Berbrec()cr unb QJerreefc. 
rung/ bafj aUefl/fo anbernDrfen/oon 
ifm bemJKdpfer /biefer 93egnabung 
ju retber fdjon perreifliger reorben/ 
ober ino funftige perretfltgef reerben 
micate / fciermirgdnfclicty cafftret/ 
fl&gerfcrm unb Permolet fe$n fo \u/ 


* SBteinbeef erree^lten 5?dpfer«SD?a« 
pimiliani aufgeferCigten djfcnrli* 
ctyem^rief nue mefyrern begrtffen. 

• SDarunt ifl U«« fo tPof;l toegen 
.fterijogo ©eorgen / al6 porgebacl)* 
ren 9?ice.Q3urgcrnteificrs/ 9\atb« 
unb jurger / unterrljdnig fupplici» 
rennorben/ $5af 9$3irbic wcrlic^c- 
ne5rep(jeircn/Q}egnatung8.93ricfe/ 
unb»»a« mefcr erreeljnef reorben/ 
battue biefelbtgen bcflo bcfldnbiget 
fcpn mdcbfen / roeiter befrdfftigen / 
unb aufj 2(pof!oltfd)er 9)iilbigfeie / 
aud) fonften gute SOerfc^ung tfjun 
woflen. 

Sfcun bemnacfy ben^erfcog ju 
©ad)fen/@eorgen/ obcrrecfcnfe 93u 
ce » 93flrgcrmet|tcr/ S$atfyunbQ}ur* 
ger/aHe unb iebe/PonoDen Q?anne$/ 
2fmt0»©ntbalrung0 unb ©cifilec^eit 
93erbot£f.©rfldrungen/aucl) anbern 
©rrafen/pon£Rcd)f/obc25ftenfcftcn/ 
auf reofcrlct) 2ln(eitung unb Urfa<$ 
ergangen / fo ©ie bamtf bcflricft 
fajtt mocl>een / fo oiel bie SCBercfflcU 
iung bitfco 23riefo belangef / biermit 
[offprecfjen / aucl) bor Iofgefproct>en 
erfennen / unbburc^ 3b r uneerf&iU 
nigeg 95itren bcwogen / r^un SEBic 
afle SQerlfibungen / Srepfjctfen unb 
S5egnabigung« « 95riefe / unb aflcO / 
n?ao porgefeijer / n>ie nic^f wenigee 
( fo viel unb fo toeif foldjeo im ©e# 
braucf>/unb obgcnantes.6erf}og®<* 
orgeno / unb feiner Dlad^fommeit 
Jg>o((>fur(Uic^er ©ernaU unb 95ott» 

mdftgtfif 
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mdfftqfctt nid)t ju tniber ifl) aflc an. 
bere ber©tabfieipjig/ i&rem£Kaf() 
unb 3mno&nern otid) norberttyrtcn 
3afcrmdrcfren / Olieberlngcn uttb 
©fnpeln / atif tnafcrlct) SftJegener* 
Ite^fuc ^prtfilc^ien / Q3egnnbungcn 
unb Srcpljctfcn mit aden unb iebcn 
barinn begriffenenSlaufulcn / unb 
inaa baraufj fo^et unb qefcl)tcffcn 
tnerbcn fan/auffXpoflo(ifd)e!?DIod)f 
unb ©etvalt bcjtdtigen unb bcfrdff* 
tigen / aud) aflc unb icbc 5 )?dngel / 
bie barinn norfadcn mdd)fcn / cr» 
gdnljcn/ unb nid)ta bcfto minber al» 
lea gleic^fam non neuem geben unb 
«erlet^en / unb foden feine 2lpofloli. 
fd)e/ ober anber tnibrige @c$ungen 
unb CQaorbnungen bartnibcr ettraa 
gclten. 

Diefen Unfern iofjfpredjunga» 
unb SSegnabigunga.SBrieff muffc» 

tnidig ju brecfyen / ober bartnibcr $u 
tfjun / fod fcinem 5)lenfd)en nergdn» 
nctfcptt. ©o abcr iemanb bartnibcr 
ju tfcun fid) unferjlefcen tntirbe / bcr 
fod tniffen/ ba(j er in ©Dttea bea^lQ. 
ntdd)tigen/ unb bcr J£>eiligen2(pe. 
(Ici 'Petri unb ^auli ^orn unb Un* 
gnabefadentnerbe; ©eben ju Dvom/ 
bcp bctn Jfrciligen «petro ant adjten 
^age Decembris , nad) bcr 
Sflcnfdjtnerbung ©J^rifli im 1514. 
Unfcra «pabfltfyuma abcr im attbern 
3aljrc. 

S&efefjlcn bemnad) ©urent $0. 
fcenSJcrffanbe/ burd)biefea 2Ipo(Io« 


lifd)c @d)t<tben / bn(j 3fc r / obei r ei» 
ncrau(j©ud)/ burd)©ud)/ einen 
anbet n / ober anbcre / biefen QJrieff/ 
unb adea tnaa barinn bcgriffcn ijt/ 
tno/tnann/unb tnieoft ca ndtfoig/ uii 
bcf tnegen non gcbadtti tm8icc»2Jut* 
gcrtncifhr/bcm 9 tarhunb©tnictnbc/ 
ober finem non bcnfclbigcn / ifcrer» 
fucl>et tnerbcn mdcijfet / dffcntUd) 
anfd)lagen/ unb in aden/ fo objiebef/ 
3(?ncn ©d)uf$ unb ©d)irm Ictjlcn / 
unb burd) Unffre J)oI,'ctf unb 2 fnfc- 
(;ctt ca bal; in rid)fcn tvcdcf / bafj nor» 
gcnanbte SDice » Q?urgcrmei|Ier / 
fltafljunb ©emcinbe ader unb ieber 
obgefeijten 9 ?egnabungcn / unner» 
brud)lid)unb gerttfciglid) genieffen 
mdgen / 3!)nnodet aud) nid)f juge» 
ben/bajj} ©ie/ober adeanbere^auf» 
leuteu»tb«Perfonen/ tneld)ejuieber» 
jeit biefe 3a£rmdrcf fe unb ©tapcln 
ju befucfyen/ ju . unb abjie^en/ tneber 
an ifcren «perfonen / noc$9Baaren 
unb ©litem / tniber biefea Unfcra 
SJ3rteff6 3n^alf/einiger SEBeife belei» 
biget tnerben mdgen. 

Die 2 Biberfpdn(Iigen «ber unb 
ade bie barmiber (Ireben / tnodef ibr 
burd) bie £ird)en . ©trafe / adea 
Appellirena ungead)fct / im ^aum 
^Iten/ unb/ mofern ea ndtfjig / bie 
SEBcIfli^e Obrigfeit bartiber um 
^)ulffe anfuc^en : Dlic^ta ntinber 
tnodef 3^r mit 3nac^ fnc^mung bea 
9 led)tlic^en Proceflus , bie burc^ 
©uc^ tniber ©te ergangcnc^ird)cn^ 

©trafe/ 
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©rrafe / fo ofr c6 t>on ndr^en feijn 
»trb/roi<b«rfcolen unb fd)dr(fen/unb 
cudj baran ntdjfO ^mbcrn Iaffcn/a(« 
I<8 fo obcn gefagf ober fo efroas in ge. 
mein ober tnfonbet^tit t>en btm 
9MbfHi<$en ©rui barrotbtr mdd)fe 
umvilligefivorbenfeijn/ txi§3(? ntn 

QBerbof gcffyfyrtt / ©ie-fuf- 
pendirtobrr excommunicirt wer- 
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be n ttnfen / burcf> 2fpoffofif$e Qjul. 
Ifn/ fo ©ie nicf)t au|jfu(jrlic() / aufj. 
bnkffcc$ / unb »on 2Borr jn «HJor- 
t<n biefer Unfer iRmetfligung gc, 
bcncfcn. ©cbcn ju SXom bei; bcm 
^filigcn <Pcfro/am R.$ag Decem- 
bris , nad) ber SOJenfc^roerbung 
e^t^iim 15:14.. Unfers «Pabflrbum* 
abrrim «nbern^a^re. 


ECLOG. XXL 

Ex eod. $. 6. 

SoJus Princeps eft legitimus Judex&intcrprcs 
fiiorum PrivilegionmL,. 


SUMMARIA. 

*. Antiqvas fantiiones interpretari, qvam tollere, fatius ell 

2. Int erpreando optimum confeqvimur. 

3. Vix ullum Privilegium fine dubio e It. 

4. Si de Subfiantid ac Interpretatione Privilegii non agitur , tunc etiam Co- 

mem aut qvodvis ordinarium judicium de illo cognojcere pote!?. 
3. Alias illud ad folum Principem /pellat, qyi concejfit. 

A. EleBor Saxonia, Juris Saxonicifummusprotetlor , illudpoti/fimum in- 
terpretatur. 


P Racftat tinterpretando cor- de conceptum erit Privilegium, ut 
rigere antiqvitus inftituta, nondeintelleftu,vaIiditate&fub- 
qfdrn tollere. In tollendo fiftentia ejus lites Sc controverfisc 
enim vis ae(Kmatur& odio' moveantur: Unde non raro de e- 
eft: fecundum fupra addu&a E - jus extenfione , amplificatione ' 
clog Xll.b.Ub.i. | In interpretando vel revocatione , difeeptatue, 
optimus finis praefertur , & facile Tbeodor. DlelnPing de Reghn. Secui. 
obtinetur, Joh.Jacob. Speidel. in & Ecclefi lib. 2. Cia fi \ 2. cap . /. „ um 
Specui, varior. Obfervat. tit . Privi- 26.33. & }*■ A. Gail. 2. Obfi. 1. n. 12. 
legien.97. f.fied qv oritur, in lit.P. &feqq. " 
tyix autem unqvam tim provi- Sane f fi de vMiditate & fub- * 

; L Itantia* 
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liantia Privilegii non dubitatur, 
ncc de mente ac interpretatione 
ejus agitur, & qvandoPrivilegium 
non tangit jus Principis , fine co- 
gnitio etiam ad Cameram Impe- 
rialem feuqvemvisjudicem ordi- 
narium fpedat, Prxfod.Fc si- 
dor. n. iS. in cap. t. de leg. Corrad. A. 
<7.*//. d. loc: n. ij. Job. J.tcob. Spei - 

5. dei d. loc. %. Cxtcrum. f Alias in_j 
cafibus fupri nominatis, & qvan- 
do dc mente vel fenfu Privilegii 
inter Subditos contentio oritunj 
difficilis, qva: ex verbis Privilegii 
neutiqvam poteil decidi, tum e- 
)us interpretatio ad ipfutn Princi- 
pem , tanqvam Autorem privile- 
gii, pertinet, per text. in l. ex fallo. 
43 ' ff- d* Vulg. & pupill. Subflit. I. 
Nemtiits. igi.ff.de Reg. Jur. r. 
Vtniffent. X, de Judic. Bald. d. loc . 
»». ig. Decia». Confit. lot. num. 7, Me- 
rtoeb. Confil.202. num. tyg. Isb.j. A. 
Raucbbar.p. 2. qvxfl. u. n.14.2 , Ge- 
crg. Ac ac. Enenkcl. dc Privileg.ltb.2. 
cap. 2. n. 14. (S fieq. Dn Carpzovp. 
2. conflit. 6. def. g n. 4. Et in Ju r is - 
prud.Eccleftafl. lib 2. Definit. 416. n. 
6. & feqq. Gearg. ©djllll \inSynopf. 

£. Jur. Et uda/, cap. 7. nj6. Ubi t no- 
tandum venit, qvod, cum Eledor 
Saxoni* fit fummus Prote&or ac 
Defenfor Juris Saxonici, cui cura 
& confervatio illius potiflimum 
«ommitla eft inAurea Bulla Caro- 




li I X.fiub tit. 53on 9vccl)ffn be$ 
^falijgrafen unb£cif$ogen ju@adj* 
fen. 5. Qvod in omnibus Judiciis, 
ubi Jus Saxonicum viget , pluri- 
mum interpretationi & declara- 
tioniEledorisSaxonici tribuatur» 
Mattb. Coler, de Proce fi Execut. p. 
1. c. ». n. 2 7. Mattb. Wefenb. in para- 
tui. hr. A. qvib. appell. non lic. n. 2. 
Gtorg. ©cf)uli} d. c.j. njy.lt a Con- 
fiflorium fupremum Ele&orale 
Ecdeliaflicum refcripfit Senatui 
Drcsdenli d. 2j. Aug. Anno 162 /. 
Ob trir wofjC bermeinef/ea roiJrbe A. 
S. jilngjl aufigegangner Citation jt» 
gcfjorfomer golge / in ©oc^rn ifcre 
unb bie©ro|]ijU)tSrbcn ju ieipji$ 
betreffenbe bor una erfetienen feqn ( 
fo i(l(£r boc^ ungetorfamliet aufjen- 
geblieben / inbrm (£r Exceptionem 
fori borge»cnber / unb berotbegeit 
bm 3 ermin abgefunbiget 
rr bann baa privilegium bon ung 
erlungcl/bujjero unb fonflen bcfjen 
Interpretatio unb cognitio caufae 
borunagetiret; 2116 ifl fjieraufiHt 
|7aff l?6cb,flgc:>actrca unfera gndblg- 
(len Jparn unfer Q^cgeljren / 3^ 
irellet3l}mf/ffinea (Simbenbena un- 
geacfyfef/ .firaft biefea brij 20. Dif^l» 
auferlcgeit/ bafj cr mumietr 5)J itt» 
tbodja ben 17. Septembr. uedjfl* 
funfrig fru^er Jagea-^eif bor uns 
unaujjblcibenbe erfc()einen/unb bo* 
riger Citation golge (et jien foB/ tc. 
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ECLOG. XXII. 

Ad eund, fi. 6. 

Privilegium non utendo amittitur. 


SUMMARIA. 

1. pjhilegia latiffiml funt interpretandi-}. 

2. Reverenter tamen habendam. 

3. Privilegium it jure Civili decem annorum negligentid amittitor, 
t).. Jure Can. 40. annor. 

j. Jure Saxonico triginta. ' 

6. Jgvod inteUigendum,fi octa/io utendi neglefta fuerit, 
y. Ubi non edi ntgligentia , ibi nec poenam, 
g, Ntgligentia Privilegii ab adverfario probanda eR. 


x. Ririlegia qvidem latiflimc 
l^funt interpretanda > Jafon. 
I in l. beneficium, num. ig. ff.de 
Conflit. Princip. Dan.Moller. 
lib. 1. Semeft . it. $ntdjen de Jurem 
territ. cap t. num. 24. Joh. Jacob. 
Spei dei. in Lit. P. tit. Privilegia. 97. 

2, in addit, p. 1024. t Reverenter ta- 
men funt traftanda , neceoruTru» 

3, ufus negligi debet, t Proinde Pri- 
vilegium j qvo alicui facultas far- 
tSendialiqvid conceditur, de ju- 
Te Civili decem annorum lapfu 
non utendo amittitur , l.t.ff. dem 
Nundin. Fmncifc. Pftii. lib. t.Confil. 
tp4. n.Jl, Balb. de Prafcript. 4-part. 
g. prine, tjvsfi. 4. A. faber, in Cod. 
lib. 7. tit. tj. def. 10. Dec. Confli, ijg. 
num. 14. Ubi hanc opinionem.» 

• communem dicit , Carol. Tapiam 
Commem, in l. fin. C. de Conflu. 


Princip. cap. 1. num.fi. ibiejj relati • 
Georg.Acac. Erttncfct. tratt. de Pri- 
vi /eg. lib. 3. cap. 4J. num. 27. Perez . 
inCod.dc Nundin. num. 4. f Ju- ^ 
re vero Canonico reqviritur cur- 
fus 40. annorum , FcHn. ad c. cum 
accejfiffent. num. 27. (fi ap. de Con- 
fiitut. Ferali. Detifjjp.p. 2. Jacob. 
Menocb, lib, 6. prafumt. 41. num. 
fin. \ 

Aliud eft f de Jure Saxonico-: £ 
Eo namqve 30. annorum , anni & * 

dieidecurfu demum non ufvis no- 
cet. Mattb. Wefenb. inpamt.ff.de-» 
Nund.num.fin. A Rauehbar.p. 2. q. 
u. num.pg. Dn. Chriftopb. Pbilipp. 

Deci/ /<f. n.2. Ita nuper re- 
fponderunt Scabini Lipfienfes M. 
Jun. 1662. ben 2 tttcrl«ufflt trtSreg* 
unb CGoltyacftn . 3 (mfs ju iunefmrg, 
etaeFafii fpeciem unb 
L a' «nbre 
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anbrc Urfunbenmit A..B. unb C. be. 
marcft/ b. j. untev fcf)r. fragen j. ». e. 
b. f.m. feat ber SRatf) ju irtneburqbei) 
3Cufrtd)tung bea jlmfg ber ©rofj* 
iinb©b8f)acfen nnfcr anbcm in ifjre: 
3nunq aucf) buf:g oeraunfliqet/bafj 
bcflclben 2lnue*$imffgcnoff’n mit 

unb anbcrn ^Baartn beg moti)entlt* 
cfyeitSHarcft* ©tanbeg ftcl) c^cbrau- 
cfun/unb b afclbf} ifjrc^Baarcu aube« 
ftonmercnSttarcfr-rdgen junt fcilcn 
jiaujfe augfeijen mdcfyfen. Jpierauff 
Ijaben jwar bie ©oltyarfen fici) btc* 
fer ConcefTion qebraucl)ct/ unb/ ne* 
benfl bcn Sintffmocfjg » Jpacfen / met* 
cf>e aucl) berqlcicljrn Olafcrung/ ie» 
bocf> in gemijj benennfcn SOBaaren 
unbaufqenujjeSDlajjen / jutreibcn 
erlangef/untei anbcm aud)3tteftfcfye 
£dfc gcfu^ref/eine^eitlanq abcr foet* 
nacljroegenanbera©efidjdftc / unb 
meil jie bamafjln ifjre SEBaaren aufj 
irreti Jjjdufern »erfatqfen fdnnen / 
folcfyeg unfcrlaffcn/un »ou bcnSJlitt* 
t»ocl)es« .ftacfenallejne berroocfyentlt» 
<$e 5 narcff.©ranbmic benen .ftdfen 
im 15. ianq <njwifcl)en conti- 
nuiretroorben. 2Bic nun im abgewi» 
cf)enen iddijlen^tt&reqebacfyfeQSolI. 
Ijacfen fid) / nadj ?lufjweifunq ifjrer 
3nnunq / folcl)cn 5 ttartft.@fanbe 0 ' 
roicber tdflig gebraucfyen / unb neben 
»enrqen>eic^ft««Stfcl)/t!jn ftc fonften 
«flcjeif ju SJlarcfte brtnqen lajfcn/ 
bie5ncfifc^cn^dfe/3leic§ benen 


9 )tif tmocfeg-Jpacfcn/juSJlarcfre mie- 
beraufjjeijenunb bafelbfl nerfauffen 
ivcUcn/ (jabcn benicmfe ®httwocl}$# 
Jpacfen folcfyem aufjfeljcn roiberfpre- 
cljen.Ob fie nun mohl uormenben/e* 
fydftcn bievOcfl^acfcn btefes mocfycnf- 
licf)en 9 narcfr*©ranbcef mit bcn jld- 
fcn in 15. 3a£rcn ficft iticf>r gebrau- 
cl)ct/unb alfo folcf)cn $3efugnufj unb 
Privilegii per non - ufum liber 10* 
3afor lanq Berluflig gemadjet : ©te- 
meti abcr bennocj) benenSJlittroocl)*- 
^aefen fcin jus prohibendi , unb 
redjf/bafj@ie (£udj bie eudj von ber 
Obriqfcif jugefaffene ©auung bes 
offenen SEBocfyen. SJlarcfw Bcrbicfc» 
fdnnen / juflefcer : gu f untburg audj 
bas @ad)fen. 9 vecf)t gebrduc|ltcl) / 
nad) beffen©erotbnungunb bcroe^r-* 
ter£Rccf)f 0 le()rer 9 )leinung etneCon- 
ceflion unbPrivilegium e$er ntd)f^ 
al« nacl) ablauff bretfjtg ^a^r/ 3a^r 
unb^ag erlif<^er unb Berjafjm wirb;- ; 
91 . m. i. b. b. t>. e.f. @0 mdgen au^ 
benen ©rop-cbcr 95 oD^a(fenjubii» ^ 
neburg/bag ©icbcc-augfe^en unb 
©effauffen ber Srtefifchen ^dfe auf 
ben dffcniltc{>en SDlarcfe * ffdnben btc - 
9 JlUfmoc^g*^acfen / gefiallten @a» 
c$en nad}/ nit toerme^ren/ ©.9J.3B. 

Qvod f tamen ita intelligendii & 
eft , ut lapfus temporis intuendus 
fit , qvi ab illo termino , qvo qvis 
privilegio uti potuit, nec tameti^ 
ufus fubfecutus eft, effluxerit. A„ * 
Fab. d. def 10. Etenim , fi occa fio 

utendi 
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utendi fe non obtulerit» privilegi- cac.Enenckel. d loc. Ita pronuntia- 
um haut amittitur , etiamli c6 ul- runt Scabini Lipfienfes in caufa_» 
tra hominum memoriam vel mil- Joh.Chriflophori a 9Jte()tyorn/ M. 
Ie annos qvis non fuerit ufus. Ge- Aprtl. Anno i6jj. @einb eUren 35or* 
org . Acac.Enenckel. de Privild.cap. fafyren unb(£(tern bieDbcr»©ertd)fe 
rj.n.ji. QviatumTiuIlancgligen- werfie^en / unb auf eud) be^fdfiiqet 
tix culpa ndn utenti imputari tnorben. 0bnunn>o(*lbinnen.4.o. 
poteft. Peck.in c. decet, n.6. & g. de_> ^a^f tl ijjr eud) fotd)cr ObfC * @e» 

. Reg. Jur. in 6to. A. Gdl. lib. i. obf.6. rid)fe nichf qebraud)f f / ba aber be n» 
n i.per text.in l.unus cx fociis. 14. nodj baffelbe nicf)f aufj SftacfyMfftg» 

§. ult. cum feq. jf. de Servit, ruftic . (cit/ fenbern ba(vcro gefcfyefcen / bajj 
7. prxdior. l.tf Atilicinm.jp. Eod. f fid) binncn fbld)cr fetn Ubdffyd* 
Nam ubi non eft negligentia , ibi fer bcij ©ud) betrefen laffen/ unb tfyc 
nec debet e(Te paena. Jafon. vol.j . 'alfo bijj bafo ftincn aftum Exccu- 
confil. 7. in fin. Francif. Balb. de^s tionis in eure n @erid)fcn exerciren 
Prxfcript.q.part. prine. 4. q.14. n. f6nnen: ©o^tfef i(jr au(f) bcmclbte 
n. Bellon. qvr communem dicit-» Ober»©erid)fe per non- ufum unb 
Conftl. 1. n. n. Carot. Tapia d. I. n.10. burd) 93er jd^rung nicfyf neHofcre n ! ‘ 
Dn. Carpzov. lib. a. Jurupr. forenf. fbnbern t&wi re eud) berfelben auf 
conflit, j.num. (. Et tamiflunrefTe beqebenben Sali / nod)ma§te juqe* 
t. Privilegium probandum elt ab braucfyen/ unb bie Ubelffcdfer red)f* 
eo, qvi ait r non ufum fuifle privi- ferfic*en/aud) ju follem (Enbe eineti' 
Iegiatum privilegio. Gregor. Eo- neucn®al$enbauenjutaffen/unbe»‘ 
j/etz. in l.ia. tit. tg.pArt.j, in fin. Ca- nOrtWKn / QJ. £K. SEB,- 
rol. Tapiad.loc, num.fin. Gtorg. A- 

eclog: xxnr, 

Ex%.Refl>onft prudentum. g. 

Judex , fi in conf rbverfiis decidendis caute progredi 
velit , a£a ad Collegium aliq vod JCtorum transmitte- 
*e > &eonfiliumaD iis petere, illudq; feqvi tenetur. 


SUMMA- 
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SUMMARIA. 




«, Hodierna Prudentum refionfia tanam an tortat em non habent, qvantxm 
vetufi.va. 

а. Attamen probe attendendo-*. 

3. Collegia Juridica prafnmtton em Juris peritia pro fe habent, 

4. Collegia magifiratuum vice fungi dicuntur, 

j. Judices ab Imperatore fiapius admonentur , ut caufat ad tollegia trans- 
mittant. 

б. Ut & ab Elc flore Sax. 

7‘ JUgodin caufts criminalibus necejfarium tit. 

8, Hwt d Judice Conflii jurisperitorum fitpe mentio fit in fient entia. 


( "^Ertum fanceft/f Refionfia 
* Prudentum noftri feculi , 
j(\v x hodie Pragmatici 
confilia five confultatio- 
nes vocare folent ,Job. Harppr. b, 
n.2. non tantam habere autorita- 
tem,qvantam veterum JCtorum 
Rcfponfa ,• fiqvidem illorum pro- 
babilis tantum efl , iftorutrtvero 
neceflaria fuit > ac rigorem legis 
habuit ,aqvibus Judici recedcro 
non licuit , propter text. h. P. Gre- 
gor. Tholofian.in Syntmgm.Jur. Uni- 
verfi. lib. ig. cap. li.n.2. Treutl. vol. 
t. Dijput. 1. tb. 7. Rennemann. de~» 
Tmnsmiffionib. altorum, cap, 1. S-4- 
& multis fieqq, Lindemann . traft. de 
Hifior. Jur. Roman. n. 219. Johann. 
( Harppr. d.l.n. 6.0 7. t Qvicqvid 
ifit, JCtorum Refponfa probe efle 
attendenda & magnifacienda in- 
culcat Eme fi. Cotbmann. Confil.24 , 
n. 14. vol. t. Utpote, qvi rerum cir- 
cumftantias, perfonarum qvali- 


tates , atqve locorum confvetudi- 
nes, & fa&orum qvorumlibet lin- 
gulas qvalitates probe & exa&e 
confiderant. Jul, Clar. lib. f. fient, 
fi, ult. cpvafi. 2g. n.}. Nullum itacfl 
eft dubium, rite &fecundum leges 
judicari , cum ex Sapientum con- 
filio pronuntiatur, f Collegia e- 3. 
nim Juridica habent pro fe pr*. 
fumtionem, & eorundem Afleflb- 
res & Doftores,ut bonos,vellc,8f, 
ut peritos, pofle id, qvod verum 
&redum cft,pronuntiare,creden- 
dam eft. Dom. Arum. lib. 2. Decifi, 

' 1. n.2. (fi tS. Siqv idem ratio Do- 
&rin*& fidei magis viget in iis, 
qvi peritiam juris legitime funt-* 
confecuti,qvam in d[\\s.Pac.Scala 
tr. de Confii Sapient, lib. t. c. 24, in 
fin. DM.Cbrificpb.Pbilipp.dtifytttin 
Dedicat, variarum Decifi. $. Judex 
igitur caute. Et hujusmodi Colle- 
gia certius & melius judicancj, 
qvdm Do&ores particulares. GaU. 

l. Obfiert . 
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4 -i.Obferr.j}. n.jj. •} Undeqvoqve 
^ dicuntur illaCollegia viceEledo- 
^ rum & Ducum , nec non aliorum 
Judicum fungi^Et eorum Refpon- 
fa perinde habentur , ac fi ab ipfis 
illis judicibus Ada ad illos diju- 
dicanda transmittentibus edent 
concepta } AugufituElellor p.i. Con- 
flit. 26, per tot. Mattb. Bcrlich. De- 
cif. aurcar. ijj. n. 4. 

j. QyaretinConditutioneCaro- 
lina Criminali Judices fspius ad- 
monentur, ut Ada ad Collegium 
aliqvod Juridicum transmittant , 
& Confilia ajurisperitis petant_> ; 
Uti videre efi ex art. pi. 104.10j.12S. 
J2p. (f mu It it aliis. Ita in ult. artit. 
dicitur: ©ofoflcnbiei)ud>ter/n>o 
i^nen ^weiffcl $ufie(e / betj ben nccfp 
ften fjofcen ©cl)ulen / ©tdbfcn / 
Communcn ober anbcrn 9vccl)t$' 
»cr|l4nbifl|en /Otaflj ju fudjcn fcf)ul« 

6 . big fepn. fimo in Eledoratu Saxo- 
nicoj&novidlme iu bcr ^oltcet)» 

7 . Orbn, de Anno i6u. f prxfertim in 


caufis criminalibus hujusmodi 
transmiflio Adorum ad Collegia 
Sapientium de neceditatc reqvi- 
ritur.f Hinc fit, ut non raro, (e. g. g, 
in Prartorio noAro Lipfienfi,^ fen- 
tentixNomineJudicis caute con- 
cipiantur , mentione tamen fada 
confilii Prudentum adhibiti: Hac 
torma pronuntiatum eft in dido 
Prxtorio M. Oftobr. Anno i6jg. 

2tuf ©mitanfcfje A^Iagc/ bcfdjuU 
bigten Unqe^orfam unb ferner 23or* 
brlngen in ©acf)en 3tnwalb€n£.$>. 
^.'P.itfdjjern an «nem/ wieber auf* 
fcnbleiben bei Obet.unb anbrcrOTei» 
jler bes .ftannegicf[<r«£anbtecrcf« 
aQ(jier/23ef(aqumanbcrn$f)«te/er* 
fennen rotr 3\icJ)fer unb 23«)f»fcere 
bce ©tabf»©ertcl)f0 ju ieipjig / auf 
gc^abtcn 9\af§ bcr SJvedjte^la&rtn» 
»orDvecf)t / baj? .Khhjer fcine^laqe 
unb 3ufprucf)e wtber 23cflagte bifj 
auf unb bdjeljflidje 2Bio 

berrebe er jtanbcn unb «tanjet $aC„ 
23. Dv.SB. 


ECLOG. XXIV. 


Ex tod §. y. 

Judex , qvi Confilium Collegiorum Prudentum in 
judicando feqviair,non poteft,tanqvam litem fuamfa- 
ciens, ad interefle vel injuriarum conveniri. 
SUMMARIA. 

/. Judex male judicando parti injuriam fatiens ex Syndicatu tenetur. 
a. Et mali judicati aftione conveniri potcli. 


j-Ht» 



j. Ide rn csf,fi Judex calumnia se tnrjvimt. . - 

4 . Aut aliqvtm injufti ad carceres condemnet. V 

j Vel etiam injufte aut prxter modum torturafubjiciat. 

. 6. Non rameo tenetur', fi approbatum Collegium prius confulat. 

7. J ttdex in caufts fuUimioribus Collegia juridica debet confuter e. 
g. Licet enim tunc fecundum Collegit rejponfism excedat , attamen nec ipfi , 

' nec delator conveniri pote fi. 
p. Ntbil autem hoc ipft prodeft , fi incuria ejus nimia fit. 

Ho. Similiter tenetur , fi judex Eletlomtus Saxonici confilium aliunde petat* 

- . u. Judex etiam tenetur, fi aperti videat, confilium intqvum tffc , &f nihilo- 

minus tamen illud fcqvatjur ; 


L TTUdext male Judicans, liacqve 
lratione parti injuriam faciens, 
I in&yniicatu,utPragmaticilo- 
J icuntur, tenetur , Jacob, Me- 
noch.de Arbitr.Jud. qvaftion. libjjj. 
7 6. Thomat Gmmmat .Decif Neapo- 

2, lir. pp. ut t nim. ipfe male judicati 
aftione obftringatur. I. ult. de Ex ■ 
tmord.cognit.prJnftdeObligat.4va 
qvafi rx deliti. Schntder. dcEeud.p. 
jo. feti. 14 mtm. 66. Schurff. Confil. 
zp. num.to.tf feq.cent.t. Cbriftoph. 
Bernhard. ©euberltd) in Diftutat. 
inaugur.de Scabinatibui.tb.i.Treutl, 
vol. t. Dijp. 12. tb. 14 Jit. C. (J D. I- 

3. demfeft in Judice male & calu- 
mniose i nq virente. A. Gail. /. obfi 

' tfz.n.2 Manb.Berlicb.p.4. concl.ip. 

\.n,p. faut injufte carceri manci- 
pante, 3 1dttb.Berlicb.p.i. Deci f 7/. 
n.io. Mynftng, cent.g.obf, 6p. num.j. 
er 3 .Ubi olim ita inCameralmpe- 
riali judicatum, & Senatum Colo- 
nienfem cuidam Petro Qvittink 

v, . t 

1 • “• 0 . 


propter injuft* incarceratioras 
injuriam in <Soo. aureos conde- 
mnatum iuide refert. tQv a a&io- 4» 
neetiamteneturjudexjfi aliqvem 
injufte aut prarter modum tortu- 
ra fubdat. tp.fy&O.Cjrali Fatrt. 
jo. A.Raucbbar.p. 7, q. 4p.n.j. 

Qvodf tamen infigniter fallit, 6. 
fi Judex Afta ad Dicafterium 
qvoddam Prudentum approba- 
tum transmittat , & lententi* eo- 
rum fideliter & ftri&e infiftat-i. 
Tunc enim nulla a&ione pullari 
poteft , qvia fecundum leges pro- 
ceflifte videtur , fi ex Prudentum • 
confilio judicaverit, arg. ber 
@. 0 . Caro/i V.art.ftn.Schurff.Con - 
fil.zp.ccntur.2. Orwald.Hilbg.in Do - 
nell. enucleat, bbjeg. cap.g. Lit.B. i n 
Not. Dn. Carpzov. in Pmtl. Crim.p. 

3. q, 127 num. 2g. & q. n6. num. 24. 
Hanc in rem D. Auguftus Eleftor 
Saxoni* Anno'1577. M.Januar.ad 
prxfe&os, Qv*ftore$ ac reliqvos 

judices 
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judices refcripfit , idqvc Refcri- 
ptum Scabinis tuis hic Lipfi* infi- 
nuari curavit , ita inter cactera fo- 
nans : 

3)afj man rrfHicljfn bieSBerbrc» 
2irficut«wetfe fajjie/biefelbe ben? 
©efangenen in be^feijn berSejtcfyrs» 
<p«fonen fttr^altc/ baruber £6* 
rc / feine 2(ufjfage barauf mit Sletf 
«erjeidjne / unb roaO er benn «ernei» 
nct/baruber bie -Jeugen/uf «or^erge» 
fjenbe u>urcflicl>e ieiftung bee gerobn» 
lidjen^cugen-Sqbes/tterfcbren Uffe/ 
berfelben^uffage in eine orbenfltdje 
SKe^ijlrafur brin^e / unbbieinben 
©4ippfn-0fu^l bardberjuerfen» 
nen fct>icfe/ unb mt ber ©trafc (}al» 
ben ober fonflen fjierubcr erfnnf/ 
baffelbe gebMjrlid) «ofljtretfe/ tc. 
3>aruni nxmn ftcfye bcftnbcr / bajj ei» 
ne TCmrs?» ober ©ericl)ts»^erfon bie* 
fen^precef alfoge^altcn/unb barti* 
ber wctter nicj)fs «orgenemmcn/ bcft 
tva8 bie ^ierinn erfjoffe Urtfcel mif 
ficbdbradjt/ ©0 baben roirferner 
bie^Sero! bnung getf) .1 n/ bajj alfo ban 
bie ©mtfjO-unbilmfO-^erfonen fol» 
c^eo^roceflfus galbee nicl)t «crt&ei» 
letroerbenfollen/jc. 

. t Proinde Judex, fi qvse res cau- 
faqve e(Tet forte fuo ingenio pru- 
dentiave major aut fublimior,d 
jure peritis,S:abinatibus aliisdjve 
Collegiis juridicis, confilium re- 
qvirat , Jodoc. Dar/thoud. in Pmx. 
rer. crimin. c. 76 . «//w.yj.Utpote in 


qvibus ratio dodrinae fideiq; ma- 
gis viget, qvam in Judice. Domi». 
Arum. lib. 2. Decif t. num. 1. Dn. Si- 
giimund. ^intXi\x^0\Xi,ObfirvAt .49. 
n. 8 & 9. Dn. Cxrpzov. in fuo Pro- 
cej f. tit. t6. Art. /. num. 21. & fcq. f 
Siqve hoc fecerit Judex , & tort^ 
exceflus incarcerationis aut in- 
qvifitionis prxtendatur,Reopoft- 
modum abfoluto, attamen fi ad 
Sententiam & Confilium perito- 
rum proceflerit, neqve ipfemeo, 
neqve Delator vel Accufator con- 
veniri poterit, Dn.Cnrpzov. p.j. 
Pmx. Crim. q 127. n.jt. H.trtm. Pi~ 
flor. Obf. tqg.per tot. ©ctlbcrlicf) de 
Scab. tb. 2t. Qvare cum non itaj 
duduin,Menfe nitn. Jul. Anno 1661. 
35erot^ea N. tOianobergero Uxor, 
ex delatione Mercatorum qvo- 
rundam territioni Carnificis iub- 
jiceretur , eaqve indicia contra fe 
exorta purgaret , atqve hac ratio- 
ne abfolverctur, injuriarum qvi- 
dem adione convenit didos Mer- 
catores, ceu injuftos fui Delatores 
& Autores tortura: fibi inflidar» 
qvia tamen hujus exeeutio ad 
praecedentem caufx cognitionem, 
& Scabinorum Sententiam fubfe- 
cuta fuerat, repulfam tulit. Ita e- 
nim pronuntiabatur : Ttuf cr^obne 
jUage/eingcwanbfc Exception unb 
ferner 33orbringen in ©acf)en £u* 
ratem U>oroffceen Sflanebcrqerin/ 
^.'tagerin an cinem / (Earl » ©dnt ljer 
M <33om 
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523otn unb gonforten brflajtten an- 
bcrntfcette/ erfcmicn5B(r9toct)tcc 
unb S25cpfii}er bes @fabf.®crtd)e ju 
ietpjig/auf ge^abfeiXatb bcr9ircf)t«- 
• ©clcfcrfen/ vor rccf>f/ba^ Q5cf (ac^te/ 
flcjtalten @ad)en nadj/ auf bie cr(;e* 
bcnc Injurittt- unb ©cfydbcn » jda^c 
fici) einjulajfen nic^t fct>ulby/ 93.9v. 
$83. 

f Notandum tamen eft>qvod 
poenam di&am plane evitare ne- 
qveat ille Judex, qvi ex oralia ni- 
mis incuria, & errore, qvem edam 
line confilio Eruditorum qvivis 
circumfpefius facile evitare po- 
tuiflet , utut confilio Jurisperito- 
rum ufus eft, iniqve judicat , Pro- 
fler. Farin. Prax. irim. p.j. q. in. n. 
467. & feqq. Alberictu in l.fin. n. /. 
verfl. fed nunqvid pottU evitarejf. 
rle Far. (f extraordin. tognit. Qvo 
lo.t pertinet , fi Judex de neceflitate 


fecundum confilium & votum_» 
Collegiorum Juridicorum , qvod 
in terrisEIe&oratus Saxonicitdra 
obfervantia,qvam jufluElc&orali 
obtinuit, judicare teneatur, & hoc 
temere negligat, ac confilium a- 
liunde extra terras Eie&oratus pe- 
tat , impunis haut fit Farm . d. I. n. 
470. Paru de Puteo de Syndic. in _» 
verbo : Confilium. c. j. n.yy. Menocb . 
Arbitr. qvajlion. lib. a. cafljyg.n.yG* 

H. Piflor. d. loc. n. 26. Ubi in fimi- 
li Scabinos Lipfienfes, Judiccrh.* 
parnac fubjugandum eile , refpon- 
difle teftatur. f Qvapropter & ille 11» 
Judex merito in Syndicatu tene- 
tur , qvi confilium intelligit ini- 
qvum, ac nihilominus id in judi- 
cando feqvitur , Vant.de Nuliimt. 
Stnt.ex defeft.Jurisd. ordinar. n.tj2. 
Bocer.p.i.C/af?.6.Difl.2f. tb.2y.J0b. 
Harpp. ad iit.lnfiMOffic.Judic.n.47 . ; 

ECLOG. XXV. 


Ex $ fine Scripto, g. 

Inveteratae Confvctudini in Urbe & Academia Li- 
pfienfi , ut Do&ores Juris Medicos indiftin&e prae- 
cedant, tenaciter eft inhaerendum.,. 

SUMMARIA. 


/. Confluet udo legi Divina & naturali contraria , irrita eU. 
p, & illa abroganda , qva contra jufiam nationem tfl. 


J.tfec 
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p. Nec ad finem Juris, ficti. Bonum Publicum , tendit. 

q. Licet immcmorialis (fi jummento confirmata fit. 
j. (jhoniam corruptela , non corfivetudo eft. 

6. Et tpso jure invalidas, 

7. £%valis in Po Ionia impunitas homicidii. 

8. Confivctufiincs bona vim legit habent ac juri communi derogant. 

9. fi^vaper Confvctudinem recepta fiunt , non mutari debent. 

10. Confivetum habetur pro neccjfiario. 

1/. Ccnfivetudo ablute^ pra bitent adtmgvtm obfiervandus cff. 

U. sEcjve ac Statutums. 

ij. Judex contra confivetudinem judicans litem fiuam fiacit, 

19. Confiet udo (fi Statutum pro ji, re communi habentur. 

//. Ajficjficres Camera in Confivetudinem j urunt, 

16. gvod regulariter in omnibus judicibus receptum cbl. 

/7, Corfivetudo ceu mater rtvertnda cil. 

18. Habet pot e flatem in fiangvinents. 

19. Doblores Juris Medicis anteferri , juri communi conveniens. 

30 . Et immtmoriali confivetudine invaluit, 

at. Qgod ipfium Eltbior Sax. reficripfit. 


1% Vemadmodum f Con- 

m jfvetudo legi Divina: & 
^ ^naturali adverfans va- 

* Uda non &->Wefenb.ins 

2 , pamt.de LL.n 9. Et mala f ac irra- 
tionabilis confvetudo , h. e. qvac 
vel ratione caret vel juftam non_» 
habet , Henr. Hahn. ad Wefienb, d. I. 
n. 10. 9. Arbitrio judicantis, pag. gp, 
g. in part. 1. nec f tendit ad bonum 
publicum , qvod eft finis juris Ci- 
vili s. Abbas adcap.fin. X. de Confiye. 
tud, Joh. Baptifi. Vivtan. in Remo- 
nal. juris Pontific. ibid.Befiold. itis 
Tbefaur. probi, in verbo : ®e»ort» 

tyit, Mattb. Coler, de Proce fi, Ext- 


cut.p. 1. cap.j. num. t?j. (fifieqsf. o- 
mnibusmodif abrogari debet, /. 

2. fijvafit long. confivet. cap confve- 
tudo. difiinbi. 1. c. qva contra, c, ma- 
la. c. ft confivetudinem. difiinbi. g. c. 
tum venembilis. X. de Confivetud. 
Conftit. Crimin. Carol. V. Art. 219, 

A. Gail t, Obfi.tg, num. 4. (fi 2. Obfi. 

31. nnm.it. (fi fieq.Dn. Chriftoph. Phi - 
lipp. 9 U£()f er Decifi. 621. n.pg.lfi 
Ant.Perez. in Cod. Tit £)ya fit long. 
Confivetud. Etiamfi f fit immemo- 4. 
rialis & 'juramento confirmata.* , . * 
c. caterum.p, de Jumment. Calumn. 
Qvia f corruptela potius , qvim p 
confvetudo dici meretur , d. c. 

M % mala. 
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6. nui a. Dijlinfl. g. f Ipsoq-, jure calla 
& irrita eft, Autb.caffa. C. de SS. 
Eccleff. Vultej. b. n. q. Jeb. Harppr. 

7. h. num. j. Cujusmodif eft, qvaj 
Nobiles ( ut in Polonia ) Homici- 
dii do’o(i Rei perna mortis exi- 
muntur, St velcarcerefnltem vel 
multa pecuniaria puniuntur-», 
contra Mandatum DEI fangvi- 
nem humanum mortis fupplicio 
vindicantis , Gcnef. p. Levit, 14, 
Mdttb. 26. Treutl. vol. 1. Diff. 1. th. 
g.lit.B Hcnr.Hahn.ad Panrtitl lf't- 
fienb. d. tit . num. p. §. praficribi pag. 

$. gj. in part. 1. Ita e contrario f Con- 
fvetudo rationabilis > i, e. qv* legi 
Divina & bono publico non re- 
fragatur , Jacob. Menocb. lib. 2. ar - 
bitr. qvaftion. cafi 82, num. g. Dn. 
Carpzov. Deci f illuftr. 60. num. ij. 
& fieqq. vim legis habet ac juri 
communi derogat ?/>er b. text.n. 
tf l. de qvibu4.j2.ff. de LL. Bartol. 
in l. vires, g. in fin. C. de diverf. offic. 
p. lib. 12 , f Unde meriti» imroutataj 
relinqvuntur, qv* confvetudine 
vetufti recepta funt. Qvod enim 
xo.t confvetumeft , habetur pro ne- 
11. celfario : Cum f confvetudo lit A.- 
ftus Pra< 2 icu$ , adungvem obfer- 
vandus, Baldin l. qvicunq»^. n ig. 
C.de Serr, fugit. Mdttb. Coler. dcj> 
YlJProcefi. Execut. capj. num. 77. f 
Ea^ve ficuti & St3tutum> in ] udi- 
c iis accurate attendenda & obfer- 
i^vanda eft : Adeo , ut Judex f con- 


tra confvctudinem vel Statutum 
judicans, litem luam faciat, ac fi 
contra J us commune pronuncias» 
fet , per text. in cap, venientes, dtx 
Jurejur. c.j. de Eo qvi mitt. in pof- 
fefi. I. an in totum. C. di^Edific. pri- 
vat. 1 . 1. (i l prafes. C. de Servit, (f 
aqva. Autb. Jubemus, in fin. C. dc_» 
Judic. Qvia f confvetudo & Statu* ^ 
tum alicujus loci pro jure com- 
muni in eod. loco habentur, vo« 
canturqve jus commune illius ci- 
vitatis, b. texe. n. I. omnes populi, ff, 
de Juft.& Jur. l.de qvtb. l.jus fingu- 
lare. Eod. Hinc etiam eft , f qvod if. 
Afleflores Camer* Imperialis > 
q vando in numerum recipiuntur, 
jurare debent , qvod fecundum 
Imperii Conftitutiones , fecun- 
dum jus commune, & laudabiles 
locorumConfvetudines judicare ve- 
lint ; Qvod St alias f regulariter im£. 
omnibus omnium locorum Judi- 
cibus receptum eft, text. in c. ve- 
nient es. de Jurejur . ibi : Secundum** 
confvetudinem veftra Civitatis judi- 
care juraverunt, text. inSjusjutun* 
dum. Autb. deDefenf. Civit. Joban , 
Jacob Speidel. in Specui. Fariar, ob- 
fiervat Lit. G. tit. ©CWOnljCtf. //7. 

Jt, Hins etiam eft. - . 


t^onfvetudini igitur ceu Ma- 17. 
trfeirhibenda eft reverentia,/**» 
Baldum. lib. 2. Confil jtg. coi. ».verf. 
ffjvi n. fervat. Dn. Carpzov. lib. 2. 
Jurispr. Ecclef, def.piy. num.i. Et 

ipfii 
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ipfa qeu Regina obfervanda eft , 
Petr. Anton. de Petn t, Trd£l. de Po - 
teft. Princip. e. q. q. t. Ut pote , qvx 
ig. etiam , juxta illud Baldi, f in fan- 
gvinem poteftatem habet, Dn.St- 
gism. 'Jmcfeltfjaufj Senior, tr.de J. 
jp.Pdtrondt. c. X- *■ (2- Propterea , f 
qvia non tantum jari communi 
conveniens eft, ut Dodor Juris in 
feflione , ftatione ac procelliono 
Medicinx Dodori fit prxteren- 
dus,prout pluribus propugnant-» 
Ostvj/d. Hitliger. in Donell. Enttcl. 
lib.j. Cdp. 10. in Not. Iit. N. Johdnn. 
Limn. de Jur. Pubi. lib. g. cjp. 4. (f 
noviflimi Dn. Carpzov. Decif. illuflr. 
20 p.p.t.ibiqj reldt i; Sed etiam f Con- 
fvetudine inveterata , cujus initii 
memoria non extat,in hac Illuftri 
Lipfienfi introdudum & obferva- 
tum eft, ut Dd. Juris omnes & fin- 
guli prx dodoribus Medicinx, et- 
iam Profefloribus, jus prxceden* 
tix habeant. Illa Confvetudo ad- 
huc hodie merito cuftoditunj. 
jj.Qvodfipfumlaudatiftime fadi- 
tafte Anno 1642. cum de prxee- 
dentia lis non ignobilis inter Do- 
dores hujates oriretur, Eledorem 
Saxonix Johannem Georgium I. 
ada publica apud Academix Ar- 
chivum cuftodita teftantur , dum 
hujusmodi Kefcripto decifivoad 
Univerfitatem noflram transmis- 
soConfvetudinem & Obfervanti- 


am hujus loci hifce verbis confir- 
mavit: 

SBcn ©0 ffce ©naben ^oljanncs 
©eorge/.£>erl|og ju@acl)fcn/2juhcf>/ 
©leve unb 25 «g/bee Jpciligen 2Mm» 
0^eid>s C£r<}- 3 ET?arfc^aQ unb ©fcur» 
Surfl/ 

9Bi5rbt^e/^)cch^ela^rfc/^nbddj» 
tigeunblube©etreue. 2Bir fjaben 
euren eingtfd)icfrcn untertijdnigflcn 
Q 5 ertcfyt / bctreffmbbie^rrungen/ 
tt>eld)e fiet) jwifctjen c tjltdjen Dodo- 
ribus juris unb ber Medicinifcfjct» 
gacultdt bc») cuci)/ ber Prxcedentz 
fcalber bifjfjer ereignef/ unb mat ein» 
unb bae anbre$ljetl $u feincmQieljuf 
angeftlf)rct/ nerlefen fjdren;©CT)nb 
auct) erinnert tvorben/roae bie 3urt« 
flen»5acultdt /fo rooljl aufj unfem 
jum Obcrn.©onjt(Iorto oerorbnete 
«prdfibenf unb Oidtfje au une befjroe» 
gen abfonbertict) gclangen (affen- 2(1» 
lermaffcn 253 ic ce nun bei) ber ange» 
jogenen / unb burcf) bie «parfetjct* 
felbft eingerdumtenObfervantj unb 
ubltcl)em J^erfommen nict)t unbiUig 
bctvenben/aud) barneben fyicrniitge* 
fdjeljen (affen / bafj fcinfuro bie Do- 
dores Juris, fo non ilj)rem Dvedjfe 
nid)t weicljen/unb erfafjrnen Medi- 
cis bie Oberffefle gunoiflig nerflat* 
fen »0(16« / c$ne Unterfcf)rib benett» 
felben/ @ieni6gen Profefiores ober 
Afleflores inMedicaFacultate fc^l\ 
ober nic^f/famf unb fonbete ieberjeif 
M 3 vor» 
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wnrint uttb prx feriret werben fo(* wiffen wofle n/jirnia&l/n>fi( tfcjen Me 
Ieu : 2 (lfo beftnbrn 3 Btr anf (Suret Medici 3 wentt einer ober ber anber 
unb ber ^urijtcn. ^aculfdt Attefta- onfer ^nen Mnftfg in Me 3urifien» 
t ion bcirnebcn fo t>ie( / bag gaculrdr ober unfer Ober * J?ofee« 

bcnen te&igen MerProfefloribusMe- ridjte aufgenommen werben foite f 
dicinsc , D. Francifco Seflen / D. $u re«cf)en f?d> aObereif erffdret unb 
°tobann fleinjen/ D. Sofmnn ^eib- «n&eifcbtg gctnacfcf ; bege&rm 
lern/unb D.3ohann®iid)elfcn/unb SBir ijiemtf ghdbigft i 3&r moliet 
6enm fec$0 recentioribus DoSori- @ie/ in <»erra<tyung/ bafc «ffiit bic 
bus luris , alo D. €afpar Q?inrf*n- fen^affunt obne baS / aufj ianbfJ. 
qen/ D.5rUbri^^lwetn/D.«K4» SdtjH. £ofcer ObrigfettKc&en ©e- 
d)ae( 2 Birf^en/ D.^rifhan @d>d' wnft «ttf folcfoe maffrn *u erdrfernbe. 
rem/ D. Polycarpo jjbeqlanben unb fugt / ber ongejognen ©ergleicf>unj 
D. Tobix Moebio , arn 3. SugufK gemdffe/emfclKiben : aCa«»onfct* 
Mef<a3abr*/biefeS8ergleic*)ungge. Ijigen aujdg(id)tn Dveben ober 
troffen/unb non benen Inter ponen- @$reiben bei? wd&renbem @tre»te 
ren VoDjogen roorben/ba^ folc&eDo- norgegangen/gegen einanber/ raff .. 
dores,fo (ange ©te extra Facuita- bicfes / aufbeben / unb im ubrigen fo 
tem luridicam fet>n/ ermelten Mec wofjl i*o ale funfrtg rt bet? ber 0k 
ProfefToribus Medicis Me Prsece- femanfj/roie obgemelbet/ aOcrbingetf 
dentz in Adibus Academicis pu- nerbleiben (affen/ unb D. N. N.bet 
biicis (ajfcn roolten. 5DienKtl@ie biefen unndtf>igen drgetltd)en@treif 
bennbetn jenigen / »ra6 @ie etnma&l wie ®tr nermerrfen / anfdngli# er. 
beliebet / unb bie >ri(Ien . Sacultdt reget / einen guten 23 em>etfj ge ben. 
felbj! nor biflig eracfytet/ nacfaufom. S>aran gefcf)td>t unfere «ffleinung / 
men fcbulbig/aud) burcty fetcfce HJer< unb »(r finb (Eu<$ mif ©naben ge. ; 
gleic&unq/biewireinigunafleinnon tnogen. SDatum SDrefbcn «m 4. 3 » 
benen emanten Mer Individuis ner- prtlis/ 3 (nne 164*. 

(tanben/unb «oetter ni$t extendirt 

W<mm ©eorae C^ur^urfl/ 
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ECLOG. XXVI. 

Exeod.§.p. 

Confvetudo, ne Textorum, Molitorum, Balneato- 
rum , alionimve his fimilium Filii in opificia reci- 
piantur, merito abrogata eit. 


SUMMARIA. 


/. Opifices f anile obfervant hoc , ut neminem labe notatum in Collegia fuo-a 
recipiant. *• • 

a. Studiosi attendunt diferimen honefii ac turpis, 

3. Idfaltcmfoffc credendum eff, qvodhontfii poffumm. 

4. Opifices nimis fcrupulosi Statutu fuis etiam iniqvifftmis inharent. 

f. Confvetudtnes optficum qvoad effellum Statutis aqvipamntur. 

i. Confvetudo , qva Tonforum, Textorum &c. Filios ab Opificiis excludit , 
improbatur. 

7. Unde Tefiimoniis Na tali t iis inferri folety eos, de qvi bus 1 1 fiant ur, talibus 
parentibus non effe progenitos, 

g. Sed illud d Car olo V.fublatumeU, 

9 - §Q°A ttiam ab Elettore Sax.faitum-i . 


V indices f fu* exiftimatio- 
nis vix folertiores qvis re- 
periret, q vam Opifices, ex 
confortio eorum , qvos 
macula aliqva notatos libi per- 
fvadent , bbem (ibi fuis ve ali- 
qvam attrahi exiftiman £ es , ac 
propterea illis receptionem in_» 
Coliegium fuum denegantes, Dn. 
Carpz. Decif, ip2. n. t. part.2. Dif- 
erimen t nempe fvoneflorum & 
turpium ftudiose obfervantes , 
arg. f.filiutqvi fuit, ff.de Conflit. In- 
fiit. I. nepos Proculo, ff. dt Vtrb.fi - 


% 

gnif. f Cum id faltem dicamucj J- 
poffe, qvodhoneftepoffumus, c, 
faciat homo. 22. q. 2. G/ofi. in Cle~ 
mtnt. Sape, in verbo : Poterit . de V. 

S. 1 Delicatuli tamen nimis funt , 4. 
ftri&iffirae Confvetudinibus , feu 
Statutis,(utpote f qvz qvoad effe- 
dum paria funt cum illis ,Alexand. 
Conf 2tj.n.j.1f r efcnb. Confil. t. n.j6. 
Nihilq; ifta ab invicem differunt > 
nifi ficut tacitum & expreffum-. , 
Petr. Salazar. de Ufu & Confvetud. 
cap. 7, num. zp. Hartmann.Pifior. 2, 
qvafi, 41. num. /g. (f feq . ) licet ini- 
qv illimis, 


9 6 


iL 

JK'- 

Lib.I. Tit. n. §. TX. ECLOG. XXVI. 

qTiiTimis , ad fuperditionem usq; nichtct fcaben. @f$cn/ erbnen un® 
inhxrcntes,non fine prxjudicio a- woflen bemnacf) / ba£ Me ieimvbtr/ 

1 iorum , qvibus fe honeftiores in- Q3«bi«r/ @C&dfer/ SOluUcr / 360- 
ani perfvafione arbiteantur, Dn. ner/ «Pfcijfer/ Sronipcter/SSabcr/ 
Carpzov. Deci/. ,8. n.i.tf*. Sicuti unb bie / beren l£lter n / bavon @ie 
autem omnes Confvetudines & gebo^ren fmb/ unb i^re^mber / fo 
Statuta irrationabilia irrita funtSc 0ie fid) c&rlid) unb ivo$l gefcalten 
nullius momenti , per tradita £- fcaben/ fctnfdro fn ^linftcn/Saffeln/ 
cloi> proximi procedenti XXV. 3tmtcn unb ©ulben / fcinceSBege* 

6 | Ita & illa improbatur Confvetu- au^tfd)(effen / fbnbern mie anbere 
’ do, vel potius abufus,qv* apud r«bhcl)e Xpanbwercfcr aufgenom» 

Majores noftros inolevit, ut Tex- men/ unb barsugejogtnirerbm fot- 
torum , Bnrbitonforum , Molito- Icn / ic. qvod ipfiim Rrudolph. 1 1. 
rum, O «ilionum, Publicanorum, repetiit tm %idja» 3ibfd)ieb de An- 
Balneatorum, Tibicinum & Tubi- no ij 7 7- wrbfffitrfe ^eltccn » Orb- 
cinumFiliinon nifiin fuorumpa- nung. tit. j8. Matth. Stcphan. de. 
rentum, nullo vero modo, etiamli JurudiSl. lib. i. p. 2. c. 8. num. 4;. 
eflent bona? fam* & honeflac vitae, & 44 - Job.Ltmn.de J ure Pubt.lib. 

7 in alia opificia recipiantur, t Un- 4 • C -'P S- num 2 9 p. Henr.Hahn. ad 
de videmus, pluribus in locis, ut Matth. IVe/cnb.m pamt.rit.deLL. 
co plenius conllet de legitima., num.p. %. Arbitrio Judicantis, pag. 
Nativitate, Teftimoniis Natalitiis SS • inp-trt. 1. Georg. Beatut in Cen- 
( ben ©eburfS . Qiricfen ) exprcfsc tur. ca/. variorum, tit. ij. Dn. Carp - 
inferi inter alias Claufulam : Eos, zov. p. 2. Conft. 6. De/. 12. nnm. t. 
de qvibus tedantur, non efle ex iib.d.Rc/p. pp.num.j.BT 4.Deci/i8. 
Molitore, Opilione, vel hujus ge- num. ?. & Deci/ ipj. num. 2. Dn . 
neris Parentibus aliis progenitos. ^^iltpp6:(!ri(Ioff9\icl)fcrZ>«»y: 80 - 

8 Imperator t igitur Romanorum num. 10. & /eqq. Hocqve ipfum E- p. 
* Caro/. V. hujusmodi confvetudi- ledorSaxonix modernus johan- 

nem ex Romano Imperio penitus nesGeorgius II. in bcr erneuerfm 
exulare juflit , in Receilii Imperii unb vernte^rren <Po(icet) - Otbnunj 
de Anno 15 + 8 - S3on Suformation deAnno i 66 i. Tit. von.fi>anbnk'rcfen 
flufcr^olicfp.tit. toonX?anbweicffit* ingcmcin. 21. p. SPBns ber leimve» 
©efcnen. Ibi: ©owoflcnttMrfolche ber. 4 . ad liberos Miniftrorum 
befcl>rc>erlicl)e ©cbrducfye unb ©c* Officialium , bcr 21mf$.3ro£ncn/ 
wonfccittn fjiemit flufeefcebt unb ver» ©tnbt-unb ianb»^ncd;t€ / nec non 

ad 
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ad Praetores perfonas alias ju- 
diciales, qvarum opera Nobiles in 
pagis, nec non in oppidis in ca- 
ptivandis & incarcerandis fonti- 
bus utuntur, earundemq; liberos 
extendit; Et hujusmodi homines 
etiam Collegiis Opificum exclu- 
dentes , ut & alios , qvi didas per- 
fonas pro infamibus habere nufi 
fuerint, a Magiftratibus locorum , 
poena pecuniaria vel carceris,pro 
arbitrio , fine remiflione affici ju- 
bet. Ita pronuntiarunt Scabini Li- 
pfienfes *d rtqvifitiontm Georgii 
9iciner0 JU^emnilj M. Majo Anno 
1641 . ©epb t$r unldnqfl non bem 
SKaf^e ju Lemnii? jum Q3urger auf. 
genonten worben/ fjabt barauf (£ud) 
mit «nes §leifd)l ! aucte $od)fer in 
cin (£ljcgel6bniifj tingelaf[en/unb bcij 
bem §lcifd)fr.^anb»rcrcf um bae 
®Ici|ler.9ficd)t2(nfud)ung getljan. 
Obnunjvofcfbaflelbeaujj benenUr. 
fad)en ©ud) nerrocigerf u>et ben nui / 
bafj ifyr betj euren iefyr . 3afcren ein 
3u’genbbcfletn caltrirf/ etnes ©djd* 
fere©of}n/unb mif curem ©eburte» 
Q5ricfe/ barinnen t(jr cince ^inmter* 
manne ©cfjngcnennct roerbet/ben 
S)varf> unb baeJjjanbmcref (jintergan» 
gen X)icn>eil aber bennod) bae glei. 
fd)er- £anbwercf (?ud) cinnial nid)t 
aflein jum IJungen / fonbern aud) / 
nad) fecfd)rf}ener Cafiration, jum 
5Ieifd>cr. dtncc^f angenommen/ bie. 


felbe aufj Unwrffanb »cn (Sud) m 
bcr 3 u 9f«J> norgenomnien / wegen 
betfelben nietnanb bce djjanbroercfs 
jid)nerlujftgmad)et/ bcr ©d}<ifer 
©bfcne/ 3nn(jalte ber 0veid)e.€Ei>n< 
fiitutionen non eljrlid)en gunften 
nit au£jufd)tieffcn/unb bcr©eburts. 
93rtefnid)rtton ©ud) / fonbern eu. 
rem SBater/ ofjne eure 2(nleifung beg 
bem ©eridjte • SBermatter aufjge* 
wirrfet / unb niemanb burd) bcnfel» 
bengefdjabet roorben/ 23.m.i.e. f. 
©0 mdget ifjr aucfy non bem §let» 
fdjer.^anbmerrf nid)f aufjqefd)lof. 
(en werben / fonbern es finb bie 9ftei« 
fler/ wann 3()r eud) fcnflen im libri, 
gen gcbiifircnb habilitirt / ©ud) in 
ifore 3nnung unb jum^Jlttf.Wei. 
fler anjunefcmen fd>ulbig/ 33. 9v.5B. 

Etjencnfes M.Janmr.Anno 1636. 
ad Confultationem ©nfpar Q3e« 
rfene ju ©of Ija : Ob g(eid) euer 33a« 
ter etn <pad)f .©djafmetfter getoe. 
fen/unbt>or beffen unterfdjiebitche/ 
ats icimwcber / SDtiiller / ©d)dfec 
Mnb berqleidjen non eijltd;cn ner» 
roorffeit roerben woflen : ^cbocft/bie. 
treilin benen9led)fen / fonberhd)cn 
besJp SXeid)*« Conftitutionen fol« 
d)e ®ebr<htd>e abger^an / unb bafj 
angejo me <perfoncn in bie ^unffte 
anqenommcn merben follcn / confti- 
tuirt nmrbcn ; @e Wnnen bte ©er» 
ber ju ©otba aufj angejogntn Urfa. 
d)en / baji euer 33arer cin <pacl>r- 
N ©d)af» 
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© C^af • 5)lei(ter gerecfVn/ cuci) nid)t 
r«belbafiiqniacf)en / aodjbcrnxrf. 
fen/ fonbern ba fit feinc anbrc erljeb* 
Itcl>c Urfadyc fjabcn / fepnbfkeitd) 
cbne feincrn 2(ufcnC^alr ju ctncm 
SJJeijter anjunrijtncn fcfyulbig / uub 
u>erben in nocfymaljliger S5er»ei<j<» 
rung »on ber ianbce» 5iir|llid)cn fyo« 
$en ObrigfeK billig baju rait ®rri|t 
«nge^lten. 95. 91. 913. 

Qvoad cafum pofterioremSca- 
bini Lipfienfes M. Odob. Anno 
j< 545. ad confultationem bet @c* 
cid)fc ju R. hunc in modum re- 
fponderunt : 3ft eucr gewefener 
@erid)fe>unb ©fabr«i?ncd)f/ aniijo 
aber 9)?arcft»9Jleifler bafelbft P. V. 

orbobend/fcincn ©ofcn/aud) P. V . 
flcnanbf / bae Sleifcf>er . Jpanbwercf 
Jernenjulaflen/ immaffcn (£r 3&n 
<uid)ju9)teifier<£.©. 93urgernunb 
gleifd)fcauern bcrbingct : 9tad)» 
fcem aber fdd)ce ber bae $anbn?ercf 
fomnicn / fcabcn bie 5lcifd)()«ucr 8 e ' 
bad)fem <L@. ce ern)tltd> berwic 
fen/ flc^en aud) in bencn ©cbancfcn/ 
iveil bce IJungcn $$ af<r rfne 
long ©erid)f0 * nnb ©fabt* .Kncd)f/ 
bcffen ©ro^rafcr aud) eflid)e ^a&r 
£>ber*@fabf * £ncd)t ju 3 . gcroefen/ 
ce mcdjfe baffelbe bcm ^anbtrerrf 
«n ifcrer 3» n,,n 9 Mnb M anbcrn 
SReitfern bcnSlcij^^ucmaufrucf* 


lid)fet)n. ©bnunwefjt faft babor 
gefjalten trirb/ale irdrcn bcrglcid)en 
'Spcrfcnen nid)te tbemgcr / ale bic 
©d)arffrid)fer anriicl)fig / unb be* 
rcljjalben @ic unb bic 3£rigen in 
efcrltdjcn 3»inftcn unb ©emcin» 
fcfyaffcn nid)t woftl ju Icibcn. 3>te» 
«eilabcr benncd) foldjee in9ied)cen 
nirgenb berfc()cn/*bie ©ericfyfe » unb 
@tabf«5?ncd)fc aud) in95cnid)fung 
iljrce2(mte6 mie fcincn unjiemlid)en . 
$)ingcn umge^en / aud) fokf)ee auf 
benl)drffern bon @d)ulb()cijfen unb 
©djeppcn/ fo ber efcrlidje icute reie 
btdig/ gcljalfcn rocrben/ felbjlen ber* 
rid)ict roirb ; Uber biefce berqlcidjen 
bdfe ©cwon^eif burd) bic Stod)*» 
2lbfd)icbe abgefdjaffct / unb bcc (£l« 
tern^uffanb unbt[onbittonbcnj\tn* 

bcm/ jumaljlinbiefem&dl/ baficf* 
ber^unge P.V. n>ofcl bcr^altcn/au^ 
ale cr jur 9BcU gcbc^rcn/fcin 93ater 
noc^ nic^i ©fabr .iCnc^f getbcfcu/ 
nid)t pr* judicirlic^ fcijn fan ic. ©e 
mag i(jo genanbfer P. V. an fcincr 
©cburt nid)t gctabclf / «ber ber an» 
rud)tig gcbalfcn tberbcn/fonbcrn 0r 
n>irb ju ber §lcifc^cr« £unfc unb bab 
J^anbrecrcf ju Icrncn btdig jugclaf» 
fen : ©e ifl aud> folc^ce ber gunfit 
nicljf nacl)thcilig ober aufrudlicb^ 
95,9v.SBJ. 
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ECLOG. XXV IL 

Exeod.S, 

Ad Confvetudinem introducendam Praefcriptio 

longiflimi temporis reqviritui^. 

SUMMARIA. 

/. Ad Ctnfvttudinu validitatem rationabilitas (S alluunt frequentia rt~ 
qviritur * 

t. Et ai nimium duo Alitu conformes probandi. 

Reqviritur infuper Prafiriptio nulli* falli* contntrii* interruptu. 

4 , Tempus ad Confuetudinis Prafcriptionem reqvifitum ex arbitrio judicu 
eftimart debet. 

/. De Jure Can. communiter io. Anni reqviruntur ; Sedfi Confvetudo con- 
tra exprejfsm furit Diffofkienem fit, qvadragwtu. 

4, fure Sax.femper triginta anni requiruntur. 


1, i T t Confvetudo fubfiftat > 

I I prarter Rationabilitatem, 

\ Aftuutn qvoqve freqven- 
tia reqviritur i. t. & a. C. 

2 . Qva fit long. Confvetud. t QvO- 
rum duo ad minimum probandi 
funt , arg. i. I. a. ibijj Bartol. (4 
Salycet. Treutl. vol. t. Diff. i.tbefp. 
iit. G. Dn.Carpzov. p.t. c.j.Def. 
ax.n.fin. non contrarii feudififor- 
mes. A. Gail. U Obf.jt. num.y. Coler, 
de procefl. Execut.p. i. cap.y. num. 
yq.verf. tertio articulabit. Henric. 
Habn. ad Wcfenb.pamt, de LL.num. 
p.pag. gy. in part. i. MattLBerlicb. 

, aur.decif.y 4 . n.a. t Etdeniqve 
reqviritur Pr*fcriptio& temporis 
diuturnitas>.c.,/&». X. de Confvetud. 
Ut fefl. fit Confvetudo invetera- 


ta, continuata & non interrupta. * ‘ 
Si enim a&us contrarii interve- 
nerint , Confvetudo non induci- 
tur, A. Gail. d. 1. Mattb. Celer, d. L 
licet e flet unicus tantum, Mattb. 
Berlicb. d. Deci f. aur. 74. num. 6. i- 
btjf relati. 

Qvodnam t autem tempus fuf- 4 . 
ficiat ad introducendam Confve- 
tudinem , Judex pro rei qvalitate 
prudenter exiftimabit , num tan- 
tum temporis effluxerit, ut abun- 
de virium habeat. Et in rebus 
videm levibus*nec magni prxju- 
icii ftatuere poterit , Confvetu- 
dinem decennio ab omnibus u- 
fiirpatara fatisefle firmanrln gra- 
vioribus autem negotiis majus 
tempus fpedabitj Menocb.lib.s. , 

N 2 arbttr.’ 
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arbitr. qvoftion. cent. I. cof gj. n. 6. 
(i feqq Mattheoc i. de Vio Juri*.}], 
n. 7. Joh. Harppr. b. n. 40. ibi% Re- 
lati. Henr, Habn. d. I. Hug. Grot. de 
Jur. Pac. & Bell. lib. 2. cap. 4. num. 
]. Jf. cui limilimum.Heigim b.num p, 
@j>ecf!)an. Cent. /. 4. 7/. n.22. Theo- 
dor. Sutnftrtg, tr. de Regimine Se cu- 
lor . lib. 2. Claff. 2. cop.p. num. i]. 

5. De f Jure Canonico fuffici- 
unt 10. anni , nifi fit con- 
tra expreflam juris difpofitio- 
qem : Tunc enim curfus 40. anno- 
rum reqviritur ,fecund Glofi. in c. 
fin. verb. legitimi, pr. & ibi Ponor- 
mit . ».//. deConfvetud. Joh.Scbnei- 
deto. od b. §. n. num.]. 

6 . De Jure Saxonico res eft clara_>. 
Siqvidem eo Jure nulla alia prse- 
faiptio in imtnobilibus&Juribus 
cognita eft , nifi Tricenaria cum_i 
anno 8* die > Cbriftoph. Zobel. p. 2. 
Different. jur. 4. n. g. Sive prsrtec_» 
five contra Jus inducatur con- 
fvetudo , M. Coler.de Procefi, Exe- 

t • >% 

ECLOG. 


cutiv. c.]. n. 29. & Deci/. 21. num. f. 
Oswjld. HiUig. in Donell. enucleat . 
lib. 1. cop. 10. Iit. E. in not. Dn. Carp <• 
zov. p. 2. Jurupr.forenf. Confl, ], 
def. 21. & 22. Ita pronuntiarunt-» 
ScabiniLipfienfes in caufaCivium 
qvorundam ju SJIarcf - SXanjlaW 
M. Februor. Anno t6]l. 

Ob glricfy lurae wn / 

von 3$r etlicfye 3<(ber ju 

iefcn f)abet/$obre eerfa^ren/unb frf» 
ne ©liter auf feme©6&ne$ebrad>f 
unb »erfdflefc @0 mogef i£r bocf) 6e» 
nenfelbtgen etntyeie&n* 5 Baar gu enf* 
ri$fen/befldnbiger SEBetfe nirfct an* 
gefcalfen trerben. ©0 todre banit 
burd) etne gu red)t beffdnbige ©e» 
ttonfjeit bee Orte em anbere tyrqc* 
brac&t/ unb liber recf)te . pern»ebr(f 
geit iebeemafjl/trann ber ie^n.JjSeri 
wrflorben / um>erbtud)(fd) gefjatfen 
tverben / bafj bie i efcn . i euf c aucfy in 
fold)em §afl ieljn . 5 Saar enmdjten 
miiffen / @0 wdref tfjr biefelbe auc^ 
ffto abjuflaften fc^ulbig/ £D, Si SB, 

XXVIII. 


Exeod§,p. 

In probanda Confvetudine non creditur Judici, aut 

cuivis Magiftrarui de ea atteflanti. 

SUMMARIA. 

/. Sutum ex promulgationi* tempore approbata profumuntur. 
p. Et ei, qyi contrarium afferit > probatio incumbit. 

]. Divtr- 
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3. Dtverfum oblinet in Confvetudine , utpote in fallo confidente^. 

4. Falla non prafumuntur. 

5 . JQvi fc in Confivetudinefund.it, eam exalie probare tenetur. 

6. Confvetudo univerfalit non eget probatione. 

7. Extra qvem cafum nec Judicii de ea tefiimomo creditur. 

g. Confvetudo folum tcflibm fif Infir ument ii publicit probari poteH. 


h TT~X Uzfumitur in dubio, Statu- 
men ex eo tempore, qvo con- 
I ditalegitime^i promulga- 
ta & publicata fuere , ufu 
moribus^-, Civium recepta & ap- 
probata ede , ita ut de ulla eorum 
obfervantia docere haut necedo 
it fit: Sedisfqvi contrarium aderit, 
Statutaqve recepta & ad ufutn 
translata haut ede dicit s probare 
id tenetur, Jacob q. 

Pnallic. 6p. Aullor. AHor. Lindavi- 
enf fol.pp.$.T)atwibtt mn.Meicbf- 
ner. Decif. i. num. 13. tom.3. Pbilipp, 
$mpfcl)i(b. tratt. de Jurib. fif Pri- 
*ileg. Civiat. Imperial. lib. 2. cap. 
to. n. gt. 

3. Longe vero aliter fefe res habet 
hoc in cafu cum Confvetudine. 
Qvia enim illa in fa&o confidit-», 

4. cap. 1. de Conflit, in 6. Fafta f vero 
qvz etiam prudentiflimos fal- 
lunt , non przfumuntur , /. in beUo 
12. f. falli. 2. f. de Captiv. & poft - 
lim. reverfe. cum in jure. 3. X. dts 

J, Offic. delegat, f Ideoqve qvi fuper 
Confvetudine intentionem fuam 
fundat, ean) probare debet , Lz.ff. 


de Jur.lf fall. ignorant. Mattb.W ?- 
fenb. de LL. n.g.tf Henric.Habn. 
ad Eund.ibtd. §. probari convenit, 
pag. gy. in pari. 1. cum omnibus fu- 
is reqvifitis. A. Gail. lib. 2. Obferv. 
3/. num. 14. Job.ScbncidtW. h.num, 

4. (f feqq . I)n. Oucfyfer Decif 76. 
num. 6g tf 6g. M. Berlicb. Decif. 
aur. /7/. num. to. Et qv idem ple- 
ne , fpecifice & exa&e , Mynfing.f. 
Obf. 41. Henr. Habn. d. loc. f Nifi 
edet Confvetudo generalis & no- 
toria, totius forte Germaniae vel 
Ducatus, qvz probatione non in- 
diget , A. Gail. lib. i. Obf. 36. num. 

16. Henr. Habn. d. loc. Eamqve 
Judex fupplere poteft , Socin.Jun. 
Confli, tfj.num.gg. Mafeard. de Pro - 
bat.vol.t. Concluf.423. num.2g.i- 
bijj relati, f Extra hunc cafum nec 7. 
judici de ea atteftanti creden- 
dum, Ernefi. Cotbmann. Itb.j. Con- 
fli. t. n. 44S. & feqq. Jacob. Scbult. 
p. 2. qvafl. 77» num. 26. & feqq. I- 
mo nec Principi, Meicbfner. Decif. 
Cameml. 14. num. 62. & feqq. Tbet- 
dor. Dveinftng. de Regim. Secular.tf 
Ecc(ef. lib. 2. Clafl. 2. c. g, num. 2}. 

N 3 D*- 


Di 
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Dh. Carpzov.p. 2. Conflit, j. Def. 21. on unb ferner rec$fhcfje« (Etabrin* 
num. 2. & Deci f illuftr.3. num. 22. gflt in<&bf<$aff.@ac&en.ftneg«$eil 
(3* flqq. Sed t teftibus folum & in- S&ormunbcn unb Aftorn tWagbale* 
ftrumentis publicis probari Con- nen/SUlartm Kncfen* (gfcewcibe* 
fvetudo poteft) Job.Jacob. speidel. unb Conforten„£Mgerer an einem/ 
in Speculo Obflerv.b.lt a judicarunt ©eorge©c&anern 2 )tflagtenaiiben» 
Sc3bini Lipfienfes ad reqvifitio- ‘S&eila / fe ifcr une / famt wrigen er* 
nem Senatus Delitiani in caufa., gangenen 2 (cten jugefcfrcft / e.e.f.% 
?SRagbalenm*Dtarftniincfems ®&e* ffiMrbe 93 cflagtcr bie angcjognie 
weib C. ©eorge ©c^ncrn ju 3 >e* @et»on&eir / bafj folcf>e befldnbiger 
m. Jul. Anno 1634. 9 Beife eingcfitytef / unb uber recfjts- 

' Qvi ultimus, Reus vid. etiamii »ern> 4 fcr tegeti iebe*mat un»erbru<&* 
in leuterationis inftantiaConfve- lid) gefcalfen tvorben / barr&un unb 
tudinem pro fe allegaret, illam- erwetfen / ^nmaffen (£r binneit 
qve atteftatoMagiftratus, qvod in @<kl)f.Srtfl jutfcunfd)ulbtg / @0 . 
forma probante produxerat, fuf- Wtbletbet ea ber eon i?fogern etage* 
fidenter deraonftratam efle puta- twnbf en Jeuferung ungead)f / bet) 
ret, nihilominus aliter eam & fo- betu am 14. SWarfii biefe* 1634* 
lenniter probare jubebatur his 2fafcreS gegebnen abfcfyebe no$- 
verbis: 2(uf leufetunge profecuti- jnu$tebifltg/©. 9 C. 3 B, ^ 

ECLOG. XXIX. 

Ex }. Sed naturalia, / 1 . 

Legitima liberorum licet perStatutum vel Confve- 
rudinem diminui poffit, in totum tamen tolli neqvit. 


SUMMARIA. 

gvjlihtt Dominus regulariter rem fluam in alium transferre pote ff. 

2. Et Uberrimi de rebus fluis diflonertj,. 

3. Parentibus pro arbitrio inter liberos diflonere licet. 

(f. Voluntati parentum contravenire impium efl. 

t. licet aqvalitatem inter liberos nonfervaverit. 

*: Parens praflumitur jufla de Cama betftcijfu . 

7.$uoi 
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7. Quod tantum in ContrnEltbus patcrn. inter ztvos procedit, 
g. Liberi antb obitum putris nihil juris in ejus bonis habent, 

9. Secus cfl in Dijpofitionibus ultimis. 

10. Legitima qvatuor Liberorum triens, quinq } vero femis bonorum efl. 
it. Legitima debetur jure naturali. 

12. Jus naturale cft immutabile 

tj. Legitima libens abstfj onere debetur. 

19. Legitima Statuto minui , non tolli potefl. 

Ij. Et quantitate tf tempore _j. 

16. Statutum Confvetudo Jus Natumle minuere , non vero toUert pos- 
funt. 

/7. Legitima Jure Civili determinata eft. 
ig. Potesl ergo per Statutum immutari, 
ip. Non vero omnino tolli. 


i t r\ Egulare f qvidem eft , 
I 3 qvod rata haberi debeat 
Voluntas Domini, rem_* 
^-fuara in alium transferre 
volentis, per text. in f. per traditio- 
nem 40.Inft.de Rer.Divif.Wefenb.ad 
2. pr.Jnftit, Qoib. alien. /ic. vel non. f 
Cum qvilibet fit rei juris^ve fibi 
competentis liberrimus modera- k 
tor & arbiter, l. in re mandata.ai.C. 
a. Mandat. Unde f ^Parentibus con- 
ceffum eft , qvomodocunq; velint 
teftariSf inter liberos difponere, 
l. ult. C. Famil. btreif. Nempe f 
qvia impium & inverecundum 
eft, voluntati Patris, qvocunqve 
modo probat* , contravenire, Si- 
mon. Ulric. Piflor. in nor. ad Patrem 
J. Hartmann. p.t. q 1. Iit. A. Licet f *- 
qvaliwtem inter liberos non fer- 


vaverit ; & five difparitas fit Ma- 
gna five Parva, Salycet. adi. filii. ii. 
n.q,VasquleSuccefi.coUattnil.lib g. f. 

il.n.61. Mantic.de Conje&ur.ult. 1 10- 
Inntat. lib. 6. tit. 2. n. 12. Hartm. Ptjl. 
lib.i.q.t.n.ti.Job.Harpprecbt.ad f.g. 
d feq. Infiit. de Tejjlam. ordinand. 
Dn.Carpzov. p.2. e. 12. De/. jp. (f 
lib. 6. Re(J>. qp. num. 16. & feqq. Dn. 
Cbrifi. D\icf>ter Decif.29. U.J2. & feq. 
fPrzfumitur enim Patrem ex ju- 6, 
ftiscaufis liberos inzqvaliter in- 
ftituifle : Cum nemo pro liberis 
melius confilium capiat , qvam 
Pater,/ jrrr in ea.22.%ult.ff.adL.Jul, 
de Adulter, l.fin. in pr. C.de Curat, 
furiof. Dn. 9\ici)fCt d. loc. num. pp. 
f Qvod tamen cum hoc tempe- 
ramento admittendum eft , ut_» 
qvidem procedat in Difpofitione 

& 
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Dn. Carpzov.p. 2. Conflit. 3. Def. 22. 
num. 2. & Deci/, illuftr.3. num. 22. 

8 . ffftqq- Sed t teftibus folum & in- 
ftrumentis publicis probari Con- 
fvetudo poteft) Job.Jacob. Speidel. 
in Speculo Obferv.b.lt a judicarunt 
Scabini Lipfienfes ad reqvifitio- 
nem Senatus Delitiani in caufju 
SRagbatencn SDlarftn iinefens CEjjc* 
wtib C. ©eorge @cf> 6 nertt }U ©e» 

Iti/faM.ful. Anno 1634. 

Qvi ultimus, Reus vid. etiamfi 
in leuterationis inftantiaConfve- 
tudinem pro fe allegaret, illam- 
qve atteftatoMagiftratus, qvod in 
forma probante produxerat, fuf- 
ficienter demonftratam efle puta- 
ret, nihilominus aliter eatn&fo- 
lenniter probare jubebatur his 
verbis : feurmingg profecuti- 


on unb ferner rec^>rftcf>e 6 Qjtnbrtn* 
gm {n(Eibf^afr.@ad^en^riegifc^e» 
SSormunbcnunb A&ornSRagbate* 
nen/SWarftn Untfeng tgfceroeibrt 
unb Conforten„R(dgerer an ement/ 
©eorge@cb6nern33ef (agten anber» 
^eite / fo ifjv ung / famf uorigen er* 
gangenen 2 (cren jugcfdjtcft / 

SBurbe SJcflagter bie angejogene 
©ewonfceif/ bajjfolcfyebejidnbiger 
9Betfe eingefityref / unb uberrecfjtg* 
uerwdfcrre^cit fcbegmal mwrbriicf)* 
(i^> <te$aCren tvorben / barfljun unb 
erwetfen / ^nmaffrn Sr btnneit 
©dcl)f.Srijl5ur§Hnf4)ulbig / @0 
tKrbletbet eg ber non ^Mgern cinge* 
roanbfenieuferungungeadjf / bep 
bcm am 14 . SRarfii biefeg 1 6 3 4 * 
2 fa&reg gegcbnen 2 tbfc^icbc no<$* 
.nwjlebithg/tU, 01. 203. 

. v ; #4 . • j rC5S*PPr 


ECLOG. XXIX. 

Ex f. Sed naturali a , //. 

Legitima liberorum licet perStatutum vel Confve- 

tudinem diminui poffit, in totum tamen tolli neqvit. 

SUMMARIA. 

gviliht Deminue regulariter rem fuam in alium transferre poteft. 

2. Et liberrimi de rebus fuis diffonerts. 

3. Parentibus pro arbitrio inter liberos dijponere licet. 

4 . Voluntati parentum centmvenire impium eft. 

|. licet aqvalitattm inter liberos nonfervaverit. 

4 . Parens prafumitur jufla de Causa botftcift*. 
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7. ftjuodtantiimin ContraEltbus patcrn. inter vivos procedit, 
g. Liberi antb obitum f atris nihil juris in ejus bonis habent , 
f. Secus cR in Dijpoptionibus ultimis. 

10, Legitima qvatuor Liberorum triens, quin % vero femis bonorum cR. 
it. Legitima Hebetur jure natumli. 

12. jus naturale cR immutabile. 
y. Legitima libens absq s onere Hebetur. 

/4. Legitima Statuto minui , non tolli poteR. 
ij. Et quantitate If tempore 
16. Statutum ConfvetuHo jus Natumlc minuere } non vero toUert pot- 
fiunt. 

/7. Legitima jure Civili determinata eR. 
ig. PoteR ergo per Statutum immutari. 

/7. Non vero omnino tolli. 


I, Egulare f qvidem eft , 
M 3 qvod rata haberi debeat 

Voluntas Domini, rem., 
^-fuam in alium transferre 
volentis, per text. in f. per tradit io- 
nem 40. Inft.de Rer.DivifWefenb. ad 
j. pr.Inflit. £hib. alien. lic. vel non. f 
Cum qvilibet fit rei jurisqve fibi 
competentis liberrimus modera-^ 
tor& arbiter, /. in re mandata.2t.C. 
^ Mandat Mn de f &Parentibus con- 
cefTum eft , qvomodocunq; velint 
teftari& inter liberos difponere, 
l. ult. C. Famil. hercif. Nempe f 
qvia impium & inverecundum 
eft, voluntati Patris, qvocunqve 
modo probat* , contravenire, Si- 
mon. Ulric. Piftor. in not. ad Patrem 

J. Hartmann. p.i. qt. Iit. A. Licet f x ~ 
qvalitatem inter liberos non fer- 


vaverit ; & five difparitas fit Ma- 
gna five Parva, Salycet. adl.filii. //. 
n-4.yasquleSucceft.coUattn1l.lib j.f. 
2l.n.it, Mantic . de ConjeRur.ult. vo- 
luntat. lib.6. tit. 2. n. 12. Hartm. Pift. 
liba .q.t.n.u .Joh.Harpprecht .ad fj. 

(f feq. Inftit. de Teftam. ordinand. 
Dn. Carpzov. p. 2. c. 12. Dtf. 77. 8' 
Itb. 6. Refp, 4). num. 16. & feqq. Dn. 
Cbrift. er Decif.29. n.j2. & feq. 

fPrxfumitur enim Patrem ex ju- 
ftiscaufis liberos inxqvaliter in- 
ftituifle : Cum nemo pro liberis 
melius confilium capiat > qvam 
Pater ,ljiec in ea.22.% ult .ff.adL.jul. 
de Adulter, l.fin. in pr. C.de Curat, 
furiof. £». 9 ud)fet d.loc. num. jf. 
f Qvod tamen cum hoc tempe- 7, 
ramento admittendum eft , ut-» 
qvidem procedat in Difpofitione 

& 
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& Contra&ibus Paternis inter vi- 
g vos : Qviaf ante obitum Patris, 
liberi ne qvidem in legitima, mul- 
to minus in reliqvis bonis qvic- 
qvam juris fibi fumere vel arroga- 
re qveunt , 1 i. f.fiimpubere.ai.ffi. 
de Collat. I 1, f. largitu. 6 . fi. de Suc- 
ce fi. Edt li. P. Heig. p. t. q. 2f. ».41. 
9. | Secus tamen eft, in Difpofitioni- 
bus mortis caufa &: ultimis volun- 
tatibus: Tunc enim non permit- 
tendum eft, ut forte liberi per eas- 
io-dem in Legitima, [qvx t fi qvatu- 
or aut pauciores fint liberi,triens, 
fi vero qvinq; vel plures cxiftant, 
femis hereditatis eft , Novell, ig. e. 
n. /.] defraudentur. fSiqvidem libe- 
ris legitima debetur jure naturx, 
/. Scripto. 7. ult.fi fi tabb. tefiam. 
rtttH. extab. I. tum ratio. 7 fi de bort. 
n. damnat. Jura f vero naturalia.» 
femper firma & immutabilia per- 
manent , p. b. text. n. i eas Obliga- 
tiones. g.fi. de Capit minnt. Mattb. 
j^.Berlicb.p.g. conci, tg. num. 22. f 
Unde legitima liberis debetur to- 

t* 

ta& absq ve omni onere aut con- 
ditione, l. omnimodo. go.C. de In- 
offic. tefiam Dn. Sigismund. 
t batlS. Sen. Objcrv.76. n1tm.2d.Dn. 
Cbrtjhpb 9 ud)fer Dectf. 41. nam. 1. 
(fficqq. Mattb. 'Scrlicfi. p }. Con- 
clufi t}. num. 26. (f Deeifi. 249. num. 
4. (f fi c qq. Qvafi xs alienum ,pcr 
text. in l. Papinianus, g %.fi qvit im- 


pubes. in fin.ffi.de Inojfic. tefiam. al- 
lex and. in l.fi debitor. 12. num. 4 .ff. 
Eod. 

Qvin tamen f Legitima Libe- 14, 
rorum ex parte qvidem diminui, 
in totum tamen tolli non poflic_» 
Statuto vel Confvetudine , dubi- 
um prorfus non eft, Dan. Moller. 
lib.j. Semefir.g. A. Fab. in Cod. lib. 

1. tit. j. defi. 6. num. 1. Boer. Deeifi. 
igg. num. 6.p. t. £T Deeifi. 204. num. 

12. p. 2. Rittershufi. in Expofit.Nov. 
p. 6. c.4. nttm. 2j Ambrofi.Scburer. 
trall de Succe fi. ab Inrefi. tit. g. cir- 
ca mcd. A. Gail. lib. 2. Obficrv. 122. 
num. n. Ubi hanc Sententiam non - 
modo arqviorem , veriorem ma- 
gisqve communem cfle,ftatuitLj : 
Sed eandem etiam fupremumCa- 
merx Imperialis T ribunal multo- 
ties judicando lecutum cftie tefta- 
tur. Idemqve adftruit , Mynfing. 
cent.g. obferv.4j.& decad.i. Reff. 

10. n.4}.& fieq. Mattb. Q*«rltd\ p. 
g Conci, ig. n. 20. f Non folu m ini j. 
qvantitate, fed etiam in tempore, 
ut ante certum aliqvod tempus 
non exigatur, A. Gail. d 0bferv.t22. 
num n. circa fin. An ton. Natta Con- 
fil.jog. num. 7. Q 3 crhcf). d. Concluf. 
tg. num. 24. Qvin f Statutum 8il6. 
Confvetudo contra jus politivum 
induci , Sc juri gentium ac natu- 
rali detrahere & addere , non il- 
lud penitus abrogare ii tollero , 

qveunt 
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, i - 

qveunt , arg. I. Jus Civile. 6.ff. des 
Juftit. & Jur. A. Dlaucljbar. p. I. q. 

IS mim. 8. £Ketd) 0 ' 2 lbfc$teb de Anno 
1594 . S. unbfo&iel. Dn.Carpz.p.q. 
c.jg. defin. ip. n.j. ( 3 " feqq. Siqvi- 
*7<dem | legitima Jure Civili adin- 
venta & ordinata efl, l. Papinianus, 
i- S ■ ffjgarta, de Inojfic. teftam. l.jo. 
cum l.Jeq . C. Eod. Novell. 18 ■ cap. 1. 

18. Autb. Noviffima. Eod. f Cur ergo 
ead. per jus pofitivum corrigi & 
minui non poffet ? I. Jus Civile. 6. 1 . 
de qu1b.s2.ff'. de LL. Joban. Harppr. 

Inftit. ad tit. delnoffic. teftam. num. 

19-38.& feqq ^wv vero in totum tol- 
li non pofle , contra nonnullorum 
Dd. Sententiam , qvos recenfet_* 
num. latiffime deducit num jS' 

num. 40.(3" multis feq. Qvod&di- 
ferte approbavit Ele&or Augu- 

ECLOG. XXX. 

Ex Tit. de Jure Perfonarum. III. %. Servitus. 2 , 

Subditi eorumqve liberi Nobilibus aliisqve Magi- 
ftratibus jure Protimifeos famulitium pramare_» 
non tenentur^. 

SUMMARIA. 


ftus,idq; in pronuntiando fervari 
debere edixit p.q. Conflit ut. 12. Dn. 
Carpzov.ibid. def. l.num. 2. Georg, 
©cfyulfj in Synopf. Inftit. tit, deln- 
offic. teftam. Lit. B. Ita pronuntia- 
runt Scabini Lipfienfes M. Febr. 
Anno 1606. ad reqvifit. Senatus }t| 
SBalbenburg: 2B<mnglctc§/»erni6- 
geberbepSucb ju SBalbenburg an* 
gejognen @ewon(jetf uber 70. 
benen 5tinbetn non iftrcr SDIurtec 
elnbrtngen/feine 5HiitterUd)e Legi- 
tima tvdregegebenworben/ fo reur- 
be bod) / berfclben ©erconfceit unge* 
ocf>f/CE|rtJ?cpfj 0d)legel8$ocf)tec 
uon bem jenigen/ fo ifcre Sflluffer t§* 
rem (E^entanne jugebracfyt/i&rege* 
b%rnbe QJlutterltcfje Legitimaj 

bifliggefoIget/S?.91.2B. 

. > ^ ' 


/. Servitus $.2. J b.t. ab ufu receffit. 

2. Germania nunqvam veros fervos habuit. 

3. Homines proprii re ipsa liberi funt. 

q. Idem famuli mercenarii, utpote qvi legitimam ftandi in judicio perfonam 
habent . 




j. Minifle 


O 



io6 Lib. I. T\t. III. §. D. ECLOG. XXX. 

j. Minifl trium famulorum potitu ad Obligationem Perfonalem qvam Ad 
Servitutem referendum t_». 

i. Subditi adoperAi tttm conventionem praflandas cogi nonpojfnnt . j 
7 . Jtu protimifeoi boiie Abolitum , paucit cafibut exceptu . 
g, Co aIUo ud elocAndAt operat fervitutem fapit . 

9> firilli juric ett, necprafumitur. 

io. Subditi in elocandi* operio canti ejfe debent. 


i. TT^vRaduram t iHam anti- 
I Vqvam, contra Jus Naturale 
1 introdu&am Servitutem-., 
b. §. n. cujus in Jure noftro 
Civili fit mentio , in Republicaj 
Chrifliana circa annum Chrifti 
j25o.defii(Te,teftaturBodinus/«A/. 
de Republ. cap.j. Et T acitus in fua_» 
bifloria de Morib. Germanor. fcri- 
a. ptum reliqvit : t Qvod Germania 
nunqvam veros Servos habuerit : 
Nec hodieq, habet, ficut ex indu- 
Aione Exemplorum conftat , ZAf. 
Sing.Reffonfc.j.nj. Obret^f in Dif- 
putat. de Ju dic, Tb.261. Job.Harppr. 
ad %.Prajudtciales. num.14. Jnflit.de 

3. Aflionib . f Qvod enim homines 
proprios, qvi, fecundum omnes 
Do&ores , plusqvam omnes alii , 
inqvibus hodie Servitutis umbra 
reperitur , ad antiqvam illam Ser- 
vitutem accedunt, attinet, nomi- 
netenus tantum funt Servi , ac re- 
lpsa Liberi funt , Jobann. Herman. 

de Servitu t. ptrfonal. lib. 1. 
tit. 1. cap. g. n. 2. Hier. Treutl. vol. /. 
Diff. 2. ib. 2. Iit. E. 

4. I amo minus f Famuli, q vi pro 


Mercede noftrisexpenfis nobis in- 
ferviunt fua fponte , in Dominio 
noftro,ut Servi antiqvi , exiftunt. 
Non enim, ut illi venduntur, vin- 
dicantur, ab a&ionib. Civilib. re- 
moventur,fed homines liberi funt 
in omnibus, Teftes,]udices&Pro- 
curatores in Judiciis efie po ffunt , 
teftamenta condunt , Stipulatio- 
nes & qvoslibet Contra Aus Civi- 
les alios refte perficiunt Jobann. 
ScbneideW. ad %.fin, b. t. Adeoqve 
etiam non proprie Servi, fed refte 
Famuli dicuntur,** c.fin. de V.S.in 
6to. Alci at. in l. meorum, pt.ff. Eod. 

Qvemadmodumf autem Mini- 
fterium & operam Famulorum 
potius ad ObligationemPerfona- 
Iem,qvam ad Servitutem referen- 
dam efie docet CapoBa in tr. dea 
Servit. Urban.pradior. c. 7. nune. l. 
Ita nec Subditi f aut eorum libe- 6. 
ri , citra Conventionem i Magi- 
ftratibus fuis ad famulitia vel o- 
peras przftandas cogi poflunt. 1 7 * 
Przterqvam enim, qvod Jus Pro- 
timifeos hodie generaliter aboli- 
tum & antiqvatum eft , l dudum. 

/a. C. 
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ti. C. de Cantmb. cmt. certis modo 
cafibus exceptis , A. Gail. lib. 2. 
Obf. tp. A. Rduckbdr.p. 2. q. 22. n. 6. 
& 7. Conflit. EleRoml. 12. jt. & 12. 

g. P*l- 2 - tCoa&io elocandi operas 
/apit qvandamServitutis fpeciem, 

9. Hdrtm. Pifl. Obferv. tot. fCui nun- 
qvam,nifi rite impofita reperia- 
tur, locus relinqvitur : Utpote qvz 
ftri&i juris habetur, ac nunqvam 
contra libertatem przfumitutj , 
Fehn. in cap. auditu. X. de Prafcript. 
2. pdrt. prine, q. 2. n. n. Job. 

pen .Decif.pp. n.i.Modeflin. Pifl.p. 

10. t. Confil. 70. num.ij. fNedicam, 
qvod periculofum fit , Dominis 
operas elocare j qvippe qvi pro 
Imperio farpius hifce abutuntur. 
Cuna & fi Ruftici alteri ejusdem 
conditionis homini operas fuas e- 
loca verint, non folum amicitia: 3c 
familiaritatis ratione addudti id 
plcrumqve facere folent , fed & id 
temporis ad hoc eligunt , qvod 
ipfi magis eft commodum , nec 
ullus timor fubeft , ne inviti deti- 
neantur, Sc ultra , qvim commo- 
ditaseorum terat , ipfis injunga- 
tur , qvod apud Dominum me- 
tuere habent , Hdrtm. Pifl. d. Obf. 
io! num. ip. & feqq. Dn. Cdrpzov. 
d. Conflit, ft. def.p. num. 6. & feqq. 
Et lib. I Rtflonf 'jg. num. g. ftq. 
Dn. Cbriflopb. Pbilipp. £Rid)fer. De- 
cif. pj. num» tq. & feqq. Hunc in_» 


modum refpondit Senatus Appel- 
lationumHled.Saxon.in caufa ber 
©eniembe ju ©rumbad) 2ppedan« 
tenaneinem / #anfen '}>aulcn *en 
9tdf>rber<j2ppcflaten anbcrnS fcetley 
Termin.Mart. Anno 1629. ©rfeiinen 
t>on ©Dctes ©naben 953tc 3o(;antt 
©tor^ejftcrtjo;] ju @ad)fen/3ulid>/ 
£lcf e u«b33erij/bcsJp 9\dm.9vetd)$ 
(Srt}.®?arfd)afl unb S^ur-^urfl / jc. 
Vor SKed^f : £>ajjbieAppellation_* 
in ijjren Sormalien bcfldnbtq / unb 
ju qebubrenber 9\ed)fferftijun<j «n* 
focro eroadjfen. 3!>cr £D?afcriaIteit 
fcalber erfd)einct auf? ber <parfepen 
©mbrimjen fo »<el / bafj mvoriger 
3nftanl} ubcl »erabfcl>tc bef/ unb tvoi 
appelliret : iDerotveqcn Appelltfn- 
fen uber bte gefet}fe©rb<£)ienfle Ap- 
pellafen roiber iforen 5BiDen iotjn* 
£>ienjle ju leijlen nic^t uefbunben. 
93. <X. 2B. 

Nec non ]Cti Jer.enfes M.Ma jo 
Anno 1617. adreqvifitionem ber 
©etneinbe unbJjintcrfdftler ju 1 ©™» 
fldbt : Db weljl ©uer ©vb . unb 0 c# 
ricfyfS « ^untfer ©corgt ©untfcet 
Sangel / <£ud)fcinerUntcrt^ncn 
<td)fe feinem Qjrubern lutas 3an» 
geln/i^mc ju femen ei fauftenQ3auer» 
©dtern / fo ojftc ©r ©uer bebiirff» 
fiq/ ju fdgltdjer 2lrbeif anjmvetfen 
|td) v^rtriflicjet £at:@o fnjb i(jr bod) 
uber bie 93au« §ufcren unb anbrc ge« 
orbnete grofcn»Btenjle / bamitiljr 
0 z ©mem 
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cavem <£rt> • uitb ©eridjts.^unrfevn iauffen/ ume 3aqe» lo§n ju acbritm 
vum Duftcrfuj unbJ^aueljalfun^ ver* unb$5otfd)afr ju (auffen/nte^t ju b> 
Ipaftet / weiter roiber (Suren S83iQen legen, ©. DI. 5SJ, 
tmtbcr.&anbfro§nc unb 533offc^>aff* 

ECLOG. XXXI. 

Ex eod. §, z. 

Rufticis& eorum liberis cerdi mercede operas fuas 
elocantibus,potiores funt Domini ipforuin_i. 


SUMMARIA. 

* ' , • * 

1. De jure N ut unii Rufi ici ad elocanda i operat fuas cogi non pojfunt. 

2, jjhulibet rerum fuarum arbiter. 

}. Nemo rem fuam vendere aut locare cogitur. 

4. Impeditio de rebus propriis difionendi contnt bonos mores eff. 

/. Rufi ici operas fuas locare volentes eas Dominis offerre debent, 
i. Secus facientes , Domino adintereffe tenentur . 

7. Parocbiani operas fuas non ante locare pojfunt , qvam agri Miniflrorutn 
Ecclefta fint confit i. 


i, p* | Samf Natur* ergo qvdm 
I juris rationibus confen- 

1 taneum videtur , qvod 

lluftici, qvi operas fuas 
eqvisvel manu prarftandas eloca- 
re fblent. Domino fuo prae carteris 
locare ipfiqve pro eadem mercede 
a. infervire cogi non pofllnt. Sicuti 
namqve qvilibet rerum fuarum-. 
liber moderator > Dominus & ar- 
biter eft , /. Tutor, g. ff, de in l it.ju - 
mnd. I. in remandata. 21. C. Mandat. 

3. Ita tnec invitus qvispiam rem fu» 
am vendere , l. invitum, C, de Con- 


tra b. emt. I. nec emere. C. de Jure de 
liber, nec locare cogitur, /. invitus. 

C. Locati. H.Pifi. d. Obf.tot. num.it. 
Hcnning. Hammel. de AHion. c. 44. 
num. 4. Jacob. Cujae, lib. 27. obf. g. 
fUt merito privatio difponendi^ 
de rebus propriis ad arbitrium, di- 
catur contra bonos mores, fecun- 
dum Jafon. in /. nemo pallis, in pr . 
ff. de Pah. Aymon. Cmvett. ConfiLf. 
num.} . 

Qvae licet f regulariter ita felo y, 
habeant, id tamen moderationem 
recipit in eo cafu, qvando Ruftici 

eorumvc 
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eorumve liberi non propriis ope- 
ris detinentur , fed eas alii extra- 
neo elocare velint;T unc enim Do- 
minus re adhuc integri, concur- 
rens , eandemqve mercedem pro- 
mittens, merito praerogativa gau- 
det •, Cum nihil ipforum interftc_,, 
cur non magisDomino,qvam ex- 
traneo infervire velint, vel faltem 
pietatis ratione ac vinculo Sacra- 
menti,qvo Domino prae extraneo 
ad obedientiam 8t fervitia ob- 
ftringuntur,7</yi»». in l. 2. n. u. C. de 
Jure Emphytcvt, Didac. Covarruv. 
lib.j. R cfolut. tom. 2. cap, 14. num. 6. 

6 . Siqvef hocdetre<Sent,ad refulio- 
nem interefle & damni Domino 
tenentur , H. Piftor. d. Obf. 101. Dn. 
Cdrpzov. d, conflit, fl. def. g. num. g. 
fi feqej.fi d. lib l. Refp.jg. num.t. 
(i feqq Dn. £Kld)ter Decif. gg. num. 
4l.fi feqq. Atqve hanc aeqvitatem 
confiderans Facultas Juridica Li- 
pfienfis hunc in modum pro Ma- 
girtratu refpond, D.D.D. ju W. 

^ M Majo Anno 1646. 

£af Suer S&ater fel. bcp aQfen fei* 
nen Unferffoanen ofcne Unterfdjeib / 
unb alfo aud) mif ben(Einwofjncrn 
ber $6rffer / fo juror in ba« 

® rimma qe^drcf/ Ijernadjnialo aber 
©urcm^afcr erbltd)cn eingerdumct 
worben/iebe* 3 a & r w alfo geljalfen/ 
ba§ er ber Unrertljanen ^tnbcr / fo 
o$ne bag fidi) ju 35ien fle beqeben/ um 
!^ei(jnaci)fcnjufeincn $ned)fcn uh 


SDldgben/tbic melCSr bcrerbebrtrjffig 
gewefen / auf ein 3aljr lang auflgelc» 
fen / bie co aud) miQtq qefclje^cn laf* 
fen. Unb ais (Sud) fclbtqe 2)6r jfer 
(5rblid)enjufommen/ fjabet^ljrrg 
mit bcn Unfertljancn gleicfyfalte af« 
fo geljalfen ; 2(mcf$o obet* tvollcn fid) 
ctlid)c / infcnberheit aber bie $u9f. 
barju ferner nid)t ocrjlc^en / mif 
93orwenben/ bafj ©ie eg mit £ud) 
anne fcmcn rooltcn. Ob eo nun ivofjl 
gcfd)cf)enfei)nmag/ bofi / meti matt 
beo bielenScfinbcg bie^ctf ubc: nidjf 
bcbiirffftg getvcfen / ifjre.Kmbet mit 
biefcm 2lnmuflicn cine 3«th»ng ber» 
fd)onetworben/ fcine red)tmdjfigc 
Prarfcription unb @etbonl)rtt aud) 
bejjroegen nuber ©ie borfyanben: 
Dennod) aber unb bafern fid) i&re 
iltnber fonjTen ju £ned)fen unb 
9ndgbenini)6rfern oermiet^en wol» 
len / unb bef wegen fanem gcroiffeti 
ijjerrn tfcre ©ienjle allbereif bcrfpro» 
djen/^ljr aud) ferner tfynen eben baS 
jcntge iofcn/fo ©ie bep einem anbern 
erlangcn fonnen/ju geben/@ie nidjf 
fd)drffcr/a(o bcp anbern qero^nli#/ 
ju fcalten/unb mif ebenmdfflger $ofl 
ju berfeben gemeinct / alfo bafj ©ic 
feine befhlnbtgcUrfad)e tljrcr93er» 
meigerung borbringen Wnnen : @0 
fcpn ©ie / i^res QJorwenbeng unge» 
ad)f/bor anbern bepgucf) (id) bor 
ilnechte unb tPldgbe auf ein 
lang ju vermief^en / unb $>tenfle ju 
lci(ten/fd)ulbig/baju@ie/in©ern'ei» 
O 3 gerung 
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gerung burcb ©efdngnuji btllig an» 
g<|jalten tverben/ 2B. 9 v. W. 

Similiter pronuntiaruntj&i Je- 
nenfes Mcnfe MajoAnnoitf jo. ad 
confultationem Jpanei ©eorgens 
t>onJbod)bergf juU^Ifclb : Jjabcf ifyr 
in ber werfebienen (Srnbfc « *$ei( 2 °» 
@c^ocf ©tf reibig/fo auf «urem^au* 
ren.©ut ju(2?ar$fcbefelb enracfyfen/ 
geme in bic0c^fune fd)ajfen rool* 
len/ roeiln ftcb bama^ln Mfe SKegen» 
wetters ju beforgen geroefen/unb be|j» 
loegen (Sure Pferb * Q 3 aurengutlidj 
anfprecben laffcn/eucb uma tofon bte» 
felbeeinjuftUjren/ neben21njeigung 
bieferUrfacb< / baniti eo burcb bao 
SRegenroetfernicbtnerberbef/ nocb 
ju fdfyanben roerben m6d)tc. ©arauf 
gemelte 3 nfpanner/ eurcUnterr^a* 
nen/ geanttvorfet / @ie rodren ntd>t 
bebaebf/ baffelbe ju fl;un/ber funffie 
QBagen gienge bann aucb mti. ©ero- 
H><gen3^c@ie nod) eintfen gebefen/ 
toeil eo ju berfelben $eit mif bem 
fiinffren SEBagen unmdglicb radee / 
©ie wolfen bocb niif btn 4. SEBagen 
bao ©etteibig umo lotyn cinfu^ren / 
unb (Sucb/ alo 3 b rem ®«rid)tg.unb 
©rb»Jperten/bief«n geneigf enSBiBen 
erweifen/roetl ©te anbern ieuten um 
bj ioljn arbeifeien/ unb baffelbe oljne 
folebe ^>ulffe tregen OvegemveticrO 
meiflen oerberben mid)f< / ©ie abec 
f weigei rung te rblieben/ 
©abero ©ud) bie angejogene 20. 
©i^ocf ©efreibig/ burd) bao einge- 


faflene Diegemoeffer fafl ganfj ju 
jcbanben n>orben/»elcben@d)aben 
bicfelben©ucb muf^tvittig jugefugef/ 
unb tvobl oerburen fdnnen:©o roirb 
©uob t»on 3b nf n / «gcffalfeti ©acben 
nad) / angejogner erlitfener @d)abe 
bitlig erfe/jet unb erfiattet/SB.9i.9EB. 

Idq,- 1 ipfumex eadem pietatis 7. 
ac reverenti* ratione etiam ad 
Miniftros Ecdefiarum extenfum 
eft.utnimirumParochiani operas 
fuas ad culturam agrorum aliis e- 
locnre neqveant , priusqvam agri 
di&orum Miniftrorutn Parochia- 
les ab ipfis confiti fuerint. Late 
Dn.Carpzov.in Juritpr.Ecclef. lib,z, 
Defjjg.pertot. Hacqvederefpe- 
cialiter provifum eft in Ordinat. 
EccltJUfticA EltRomttu Saxon, Ar- 
tic. general. 27. ©erotvegen unb 
auf bafj bie Pfarrcr bie 3 tecf cr/fo ifj- 
nen jumUnferbalf perorbnef / fami 
^forem J?au0ge|inbe genieffen/ unb 
3&reo ©tubireno unb 2lmteo befto 
flcifj iger aufjroarten fdnnen/ifi unfer 
ernfler SEBiQ unb Weinung / bafj bic 
93 auren frembe 31 ecfer um ©elb ju 
befdjicfcn nicbf anne^nien / es fepnb 
ben juoorn be6'Pfarjer« unb©cbrei« 
bers 21erfer/ba @ic ntcf)t felbfi anju< 
fpannen fjaben / fanit i^ren Oiacbba* 
ren beffdben ©orffe;21ecfer um ein 

gebubrlicb unb gleicbmcffigiofj 0 

fd)irff J jc. Nec non in Decreto Sy- 
nodalide Anno 1624.$'. ^nfonber* 
bcitabcr.ibi: ©oOen b«nfuro fcbul» 
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Dtg fepn/auf^egcfjren bea^pfarrers/ barauf refcriren / unb barinnen ber» 
tbic aucl) beb Cuftodis, 3$re perfer orbnet/ bafj/ tvann bie (£(ngcpfarre- 
mu einen bifligcn iofcn bor anbern ju fen fici) befjtvegen benveigcm/auf ct» 
befd)icfen / Dn. 9iic()ter Deci/. p8- ». folqfcn S23cricl>f/au9 bro* Confifto- 
4S.(ffeqq.li& Coniiftorium (uprc- rio 2fnorbnung gefctyeljen fode/ unb 
muin Ele&orat. Saxon. Superin- ^icneben tine grofje Sffiiberfpdnfhg» 
tendenti StQvxftori Mifnenfibus feit / bafj bie eingepfarrefen Dorflf» 
dn.Septemb.Ann01615.2Dir £a* fcljafffenbcm^farrer aucl) um bab 
ben Suren eingefcl)icff cn 2Jcricl)f / io(yn/ fo jte fonfien bon ben 23urgcrn 
befreffenbe bie^rrungen/fojtbifclffn ncfymen/feineBecfer nicl>r $u befieflm 
bem <Pfarr ju iommafefd) unb fanen fici) berlaufen laffen : 3(1« iji fyierauf 
(Einqepfarrcren wegen 23cfcl)icfunge a» fiaft Mcl)figcbacf)teg unfcreSnii» 
ber §eiber ftcb enf^alfcn/berlcfen fci* btqflcn Jj?errcn/unfcrQ3eg4ren/3fcr 
ren. SBann bann nid)t afleine bie ai* tvoQet bcnfelben foldje ii^re 20iber» 
fen Generalien anfibrutfltcl) bcfa» fefcltgfeit mif (Ernfi berroetfen / unb 
qen / bafj bie (Etngepfarrefcn frembe bem «pfarrer feine 2letfer ^ecfytbcife 
ijerfer umb ®elb ju befd)icfen efcet bor anbern um ein bifligeb iofyn/ mei» 
nicfyi annefcmen foflen / e« fep bann d)e«31? r Mjjfafa crmeffcn roerbef/ 
juborbe«<Pfarrerb unb @d>reiberb jubeficllenauferlegen / aud) in be« 
21erfer / um einen gebityrlicfyen unb ljartlid)cr SBerroeigerung / 3fjr ber 
flleidmd^igen iofcn / 3ecl>weife be» ©d)6f[cr <0ie burd) gebityrlicfyt 
fc^tcff / fonbern aud) bie neuen fici) ^roanga-SDlittcl bar ju anljalten. K* 

ECLOG. XXXII. 

Ex d. Tit.j. /. Servi tutem ex eo.j. 

Captivitatis Jure vere adhuc hodie, ut olim Jure Ta- 
lionis contra T urcas, Saracenos & alios infi- 
deles utimur^. 

SUMMARIA. 

l. Experienti t rerum Magifira-*. 

9. Cbrifiiani ab Infidelibus capti , in Servitutem rediguntur, 
j. Ideo/ contm illos Ju Talionis exercetur. 
f . Omnia Servorum Jum in hujusmodi captivis locum habent. 


Si Senk 
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j. Bonis illorum , «yw ab Infidelibus capti fiunt , inter im Cunctor datur. 

^p; in tali Servitute moriuntur, fiatim d tempore captivitatis mortui t 
* ejfie cenfientur. 

7. Ex captivitate ejusmodi redeuntes Civitatem poftliminio recuperant. 


T| Xperientia f rerum efficax 
1 j Magiftra , ut vocatur in c. 
| Gjvamfit, de Elelhon. in 6 . 
A— -^antehac,&etiamnum fatis 
t. fuperqveteftatur,fqv6dqvosno- 
ftrdm Ture*, Saraceni, & alii infi- 
deles, qvibus cum nobis nec foe- 
dus , nec Societas , nec Hofpitium 
eft, capiunt, in duriflimam eos 
j. Servitutem redigant. Proinde f 
& contra hujusmodi populos ca- 
ptivitatis jure re&d ,ut olim, jure 
Talionis utimur , Job. Schneidet». 
adh.tit.n.inpr.pf in% item ea. n. 
3 . de Rer. divif.Alberic. Gentilis des 
Jure Belli, lib .J. c, 11. Henr.Habn.ad 
Wefienb. tit. de Captiv.&de Pofilim. 
pa%. ygj. in part. 3. Idqve etiam ex 
Receflib. Imperii de Anno 1326. 
1J27.& 1J43 & alibi paflira con- 
flat. ©tamni de Servi tut. Perfion. 
4. lib. 1. tit. 1. num. 1. Unde | feqvi- 
tur, omnia, qva: de Servis in jurej 
habentur , in hujusmodi captivis 
locum habere , Hufian. de Hominib. 
K. propr. c. 1. n. ult. Hinc fit, t ut il- 
lius bonis, qvi ab Tureis & Infide- 
libus capti funt, fecundum jura_> 
vetera , interim , donec apud eos 
naturaliter vivunt , Curator de- 


tur. f Eo y ero apud T urcas mo- 6 . 
riente ea ipsa hora , qva captus 
eft, mortuus effe fingatur. Qvod 
f fi revertatur jure poftliminiiho- 7. 
die non minus ac olim Patriam 
Poteftatem & alia Jura Civilia o- 
mnia ita recuperet , ac fi fempeiu 
in Civitate ftetiflTet, Et fumma- 
tim , omnia qva: in fervis antiqvis 
obtinuerunt , ea ipfa in hujusmo- 
di captivis hodie etiamnum obti- 
nent : Ut pluribus deducit-» 
©famm d.toc. tit. 2. num.2. & fieqq. 
Matth, IFefenbec. in pamt. fifi. des 
Capt. & de Pofilim. num. g.Jobann. 
Harppr. ad tit. Infiit. de Rer. Divifi. 

§. item ea, qva ex boftibut . ig. num. 
//. & fieqq. Ubi ad contraria re- 
' fpondet : Hnncqve communem 
efle Dd.Sententiam teftatur<7«>g. 
©d)u( ^.inSynopfi. Infiitut. ad b. tit. 
noft. Ut. A. 

Praejudicii loco ponamus ver- 
ba d. RecelT. Imperii dc Anno 
15+2. jf.unfcttrietvo^l. ibi. 

jMtttttilbceSilrcftn gewalftgGrin» 
&rtnqcn m unfer £6mqr«d^Jptm# 
garn flffentlicf) vor 2fuqc n / unb ba» 
^in gertcfcfef ijt / bajj bte Seuffdje 
Sfiafion fi$ b«s Surtffng enttrebet 
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mit -OAlfff ©6rflid)rr ©iwben <r- 
wtfcren / un&i^naug ^un^arn «er» 
Irrifem / ober ficati unwtfberbritis* 
ltd)cn 2(bfafl ifcre« §&rifHtd)«! 
©toubcntf unb Sftemciis/barju 95 to 


btrben ifcrrt 95aferl«nbe«/ 
fcunq ifortr QBfibcr unb £tnber/ unb 
in$9rannifcfye95ic$ifd)e SMrnjibac 
fcifen fuforen laflrn mjJjfm, »c, 


ECLOG. XXXIII. 


Ex d, Tit.}. §. Servi m. aut nafcuntur. 4. veri. 

Ad pretium participandum 

Per Contrarium q vis fe alteri hominem proprium 
facere & ad Carceres qvoq ve propter debitum obli- 
gare potem 


SUMMARIA. 

t. Patiam, qvo qvi* ait er i fe hominem proprium facit ,i qvibutdam irritum 
cenfetur . 

j. Jure Divino Zf Civ. ingenuus fefie veniere poterat, 
j. Firmiter igitur hodie ad operarum praft at i onem tjvis fe adfiring 're po- 
e e FI. 

4. Cbriftiani veros ferves inter fe non habent, 
j, Jm Subjeflionis alteri qvit in ft conjiituere poteff. 
i. VafaUi (f Empbytevta ad officia fefe adfiringunt. 

7, gvibbet liber homo pro poffieffionibusfuit operas promittere poteff. 

/. Non corpus liberi hominis, fed opera ejus in flipu/arionem deducuntur, 
p. Servum fieri & operas ferviles praflare longe diverfia fiunt. 

40. Servitia Ru ficorum vah da funt. 

n. Debitor /e firmiter, fi /laturo tempore nonfolverit, ad carceres obligare. 
poteff. 

I. 'W""V A. dum, f per q vod qvis al- Fertur, in apptnd. ad Ptuxin rubr.iS. 

ri (e facit hominem pro- n.}. f Verum, qvia non (olum jure 
Y prium, praefertim in perpe- civili , b. rext. n. fed & Jure Divi- 
-*• tuum non valere , aflerit no, Deut. ij.verf. /2. fj* feqq. Inge- 
Bald. in t. fin. C. de Tmnsaff. Petr , nuus Libertatem fuam vendere 

' P poterat. 
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3. poterat, t cur igitur hodie aliqvis, 

4* Libertate fud falvi ( Germania t 
qvippe,im6 orbis Chriftianus ve- 
re Servos non habet, A. Gail. </e_» 
Pignor. cap. g. Bodin.de Republ . c.j. 
lib. 1. Afolin, ad Confvet. Parifitns. 
tit. 1. $. 41. num.j4.(f feqq Hieron. 
Treutl. vol. t. Oiff. 2. tbefl 2, iit. E.) 
ad aliqvarum operarum prarfta- 
tionem feadftringerc non pollet ? 
/. cum fctmtu.n. C de Agrie, (fi cen- 
ft , l.fin, C. de TnansaEl. Ubi Trans- 
a&iones pro fervili vel adferipti- 
tia Conditione fa&at, rata; e (Te ju- 
bentur. f Et qvod qvis alteri in fe 
Jus Subje&ionis conftituere pos- 
fit, eft text. in c. gnndi.de Supplend. 

C. negligend.pralat. in 6. ItafVafal- 
li non nili fub Obligatione exhi- 
bendorum Servitiorum feuda ac- 
cipiunt ; EmphytevtJt fub annuo 
Canone in perpetuum agros alie- 

7. nos colunt, t Imo qvod qvilibet-* 
liber homo pro polTellionibus & 
praediis fuis operas perpetuas pro- 
mittere Stprzftare jure poffit,poft 
text. in c. Confli tutat. X. de Religio f. 
Domib. late deducit Mattb. Coler, 
de Proce fl. Execut.p. 1. c.j. num. 24. 

|. &S7. Siqvidemf non hominis li- 
beri corpus , fed operat ejus in Sti- 
pulatum deducuntur & aeftiman- 
tur; Qvod citra libertatis immi- 
nutionem Heri polfe & receptum 
«fle, fatis confiat ex l. homines. 3. 


ff. de llfufr. legat, l.fin. ff. de Hitqri 
dejec. veleffud.l.in ftipulattonenun 
J4. %. opemrum. in fin. ibi : Solutio 
autem ejut Obligationi» edi expedi - 
tijfima , fi aftimationem opera malit 
Liberta» offerre (fi c. dt V. Obi. Ac f fi 
longe aliud eft, fervum fieri, aliud 
Operas Serviles przftare , Johann. 
Herm. @tamm de Servit. perfonal. 
lib. 3. c. 12. num. 12. f Et ita in Ger- 10 
mania non amplius difputari ait, 
numne Servitiorum Pratftationes 
a Rufticis valeant nec ne? Id enim 
pro indubitato fupponi. Cum 
Dd. communiter conveniant-» 
Glofi. in l. antiqvitat. in verb. Nun - 
qvam. C. de Ufafr. p. t. U- 

luftr. Decif. q. 12. n. 4. foh.Scbnei- 
deto. Ad %.fin. num. 7. b. tit. n. Hip - 
polyt. Bonacoffa. tr. de Famul, q. gf. 
Hufan. de Homimb. Propriis, c.j. n. 
34. A. Gail. de Arefl.Imper. c. 7. n. 

6. (fi c. 6. n. 23. Jacob. de S. Georg. 
in tr. de Servit, (fi Collefl. Subdit, 
num. t). & feq. Job. Herm. ©fantttt 
d. tr. c. 12. per tot, t Unde & illud ai 
promana vit , qvod Debitor felo 
firmiter adCarceres vel Arefta ob- 
liget , fi ftatuto Termino non fol' 
verit , per text. in e. exrtferipto. X. 
dtjurejur. I. Nam (fi Serviat, 21 -ff 
deNegot.gefl. l.j.§. genemliter. (fi 
§. fi qvitvolentem.ff.de libor, bom. 
exbibend. Tbefaur. Decif. 36. num. 

3. JSorcb. tr. Feud. cap . g. num. 114. 

A.GaiU 
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A. Gail. 2. Obf Mynf. 6. Obferv , 
J. Gceden. Confil.ioj. num.jf. (f feqq, 
Mattb. Coler, d. loc.Modefl. Pift.p. 
t- q -39 ©famm<£ c. 12. num. 6. Qva 
conventione hodie nihil eft ufita- 
tius ; Eamqve approbat Auguftus 
Eleftor in Conflit. 21. p. 2. ibi%Dn. 
Carpz. def. t.num.2. & feqq. Mattb. 
Berhcb. p. 2. Conci. 27, num. 7. & 
ftqq. Djvid Mev. in Comment. ad 
Jus Lubecenf lib.t. tit.j. Art.i. num. 
jj> Caflar. Manz. in Putrocin. Debi- 
tor. Decad. 1. q 6. num. 30. (f feqq. 
Ita pronuntiarunt Scabini Lipfi- 
enfes M. Aprili Anno ijgo. in caufa 
3ofcami SDIcieref ju ieipjtg. jfpat 2t, 


35. ener ©cfyulbmann ficf) t>erpfftc(j. 
tet / ba er mif eincr ober m:br ben?tl- 
ligfcn -^agcjeiten fdumig tvurbe/ iiff 
feineieibcg.©rfa(>r unb eigene 
(If n bic gefdnghc^c Sfaft / btferbe. 
jafclef/ju tragen/unb er &at fcinen ei. 
nigenSermin rtcfcrtg erlegef unb ab- 
(fcftattet. 2>a er nun in gufeiti / auf 
vorgefyenbe (Erinncrung / nod) nid}t 
ja^emnurbe/ fo feijb i$r i$n / per. 
m6gcfetner33erpfii{$fung / t»urd) 
4>u(ffe ber Obrigfeir in gefdngliclje 
&ft ju nefcnien / unb / bijj (£r gudj 
beja^Ier / barinnen enffcaffcn ju iaf. 
fen/ wajjtbefugr, 35.5X.2B. 


ECLOG. XXXIV. 

Exeod.§,q. 

Condemnatus ad mortem hodie non fit Servus 

necinteftabilis. 


SUMMARIA. 


f. Condemnati ad mortem olim feni pena fiebant. 

1. Siqj tali qvidlegatum fuijfet, pro non • feripto habebatur , 

f. Ac omnia Junt civium Roman. amittebant. 

4. Ejutjj bona publicabantur. 

j. Nec Teftamentum facere potemnt , & antea f altum irritum fiebat, 

6. Sed illa Bonorum Confifcatio abrogata efl. 

7. Parent um c ulpam in liberos derivari iniqvum esi. 

g. Servitus peenafublatn eff. 

p. Lafa M ajefl at i* Damnatorum bona etiamnum bodie publicantur. 
10. Damnati ad mortem bodie defttit bonis libere pojfunt diflonere. j. 

P 2 


Inter 
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1. "1 Nter t alios modos Juris Civi- 
I I!',tjvibus qvis in Servitutem-» 
| redigitur.e!! eiumCendemnatio 
*-adMortem.i:6 ipso enim,qvan- 
doqvis a<i mortem condemnatur, 
trvuspa?n r efficitur fi. Pana fer- 
vtu.fi. Injt. Jffvib. mvd. jtu Patr Po- 
tcft.folv. atrocitate nim. Senten- 
tir,ut dicitur Inf.in g. Maxima. t.de 
Captt. diminue. Et ipfa qvafi Pana-» 

2. ejtu Domimu elle videtur, f Unde 
in /. funt qvidem. /7. de Pan. fiqvid 
huic legatum fit,eft pro non * fcri- 
pto 8t nullo habendum, qvafi non 
Cxfaris fervo datum > fed pcrnar. 
Baccbov in Comment. b. Qvod non 
folum verum eft de damnatis in_» 
metallum, qviq-, beftiis objiciun- 
tur. dd. fi.fi. ubi poena tradum 
temporis habet , nec damnati fta- 

timconfumuntur, 4 r£./ 4 «».C. 4 ^£. 

fab. Sed etiam. intelligendum in 
genere , qvosvis fcil. ultimo fup- 
piicio damnatos protinus per fen- 
tentiam poena: fervos fieri./er text. 
in I. qvod ad. 12. I. qvi ultimo, ip de 

3. Pan. f Eo nim. efledu,utomnia_> 
jura civium Romanorum fintim 
iis ademta intelligantur././^tuir. 
fi %.fcd (fi 6 . de Injufl. teftam. Unde 

4. f fic damnati , qvia eorum bona_> 
ftatirn poft condemnationem 
confifcationi & publicationi ob- 
noxia fiebant , /. E) ut qvi apud bo- 
ftes. f. ult. ff. qvi tefi.fac. pofi. I. /. 
( 'fi t. t.ff. de Bon. damnator. Pere- 


— ■ 

grtn. de Jure Fifci lib.fi. tit.t. num. 

1. non f modo tefiamentum face- y- 
re neqvibant , fed & , fi qvod ante 
fecerant, id ipso j'ure ad nihilum 
recidebat & irritum fiebat. I. ejue 
qvi g §. fi cui. ff'. £hti te Jiam. fac. 
poff. I. ejtu. g. fi. 1. i fi qvit 6 . fi. ir, 
ritum, ff. de Injujl. rupt. teftam. 
Mattb. Wefenb.in Paratitl.ff. dt-> 

Teft ament, num. tfi. A. Gail. lib. t. de 
Pac. Pubi. cap. ip. n. g. Mattb. Ber- 
liib. p.fi conci, g. num. f Dn. 9 itd)» t 
ttx Decif.fip.n.t. f Verum, qviaj 6. 
Confifcatio in talicafuabrogataeft 
in Novell, igfi. c. tfi. §. ut autem IS 
feq. Autb. Bona damnatorum . C. de 
Bon.profcript.feu damnator. Ordi- 
nat. Crtmin. Carol. V. art. itg. (fi 
art. tfifi. Ubi Mattb. Stepban. in nor . 
Cum finiqvum fit,culpamParen- Ti- 
tum in liberos derivari. Devt.24. 
verf, tfi. Ezecb. tg. verf. 4 (fi 20. L 
cum ratio, y.ff. de Bon. damnat. Ar- 
nife. de Jurib. Maje flat, lib.fi. c. tfi. 
Phtlipp. jlnipfcf)tte lib.2. dejurib.(fi 
privil Civiatt.lmperial. cap tfi. num . 
fit. (fi fiz. f Nec non Servitus Pana 9. 
fublata. Novell. 22. cap. g. l.fcd bo- 
dil. C. de Donat, inter vir. (fi ux. 
Mattb. Wefenb.ff.de Cap minut.n . 
fi. ibttfr Henr Habn. in p. t. pag.g4g . 
Atqve ita ratione prohibitionis 
teftamentifadionis correda, ipfa 
qvoqve prohibitio correda cen- 
fetur. Salyc. in t. ingrejp. num. 2. C. 
de SS.Eccltf.£x (praeter unicum ca- 

fura 
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p. fumf Criminis larfxMajcftatis in 
qvoad fupplicium damnatorum 
bona etiamnum hodie confifca- 
tioni fubjacent. d. Autb. Bona da- 
mnatorum. C. de bon profiript. feu 
damnat, d. arr. 21 g. Ordin. Crimin. 
Car.y.Sixtin de Regaltb. Itb. 2. c.12. 
num. 94. Klock. de aErar. itb. 2. cap. 
/20 n. tf. Dn. Carpzov. in Prax. Cri- 
min. p.p. q. /jf. num. 27. & feqq Et 
Jurupr.forenf.p.g. conflit. 6. Def.g. 

10 .num. g.) Rei f capitaliter conde- 
mnati non modo bona fua vende - 
reacdefuper qvomodocunq,- in- 
ter vivos difponere valent Modefl. 
Pifl.p.i.q.13. Sed etiam tefta menta 
ante vel poft condemnationem 
condere poflunt, vel ex confvetu- 
dine generali omnium fere loco- 
rum. Jul. Clar. lib.q. Sentent. $. Te- 
ftamentum.q.zt. num. t.Mattb. Coler, 
p. 1. Decif.34. num. 6. Qvar in foro 
etiam Saxonico recepta, Modefl. 
Pifl.dl. Coler, d. Decif.34. num. 7 . 
Matth. ITcfenb.jf de Teflam.num.13. 
* ibijj Henr. Habn. in notat, p. 239 p. 
2. verf. (flvorum utrum Et in di- 
tionib. Ele&oratus expreffa fan- 
ilione , Conftitutione nim . 6.p. j. i- 
. biq \ Moller. confirmata e fi. Dn. 
Carpzov. add Conflit. 6.def.i.z. W 3. 
Dn.dii(j)ttr d. Decif 37. n.z. Matth. 
Berlich d. Coneluf.g. n.p. & 10. Da- 
vid Mevitu in Commem, ad Juc Lu- 
bectnfe lib. 4. tit. 9. art. 1. n. 7. Itaj 


Scabini Liptfenf. M.Januar. Anno 
i<So<s. in caufa Dn. Burcfcardi Hie- 
ronymi Rusvvurms Comitis in_» 
Engelroda: &c. 0ofarqebad)fer 
euer ®raf Jrjerman (Efcriftepfc 
rourm njeqen beet »011 tbnie beganq* 
nen $obfdjfaqe$ fid) feiner ©uftr/u» 
bcr bte crltffcnc ‘ 5 cbre.@trafe nid>f 
wcrlufltq i]en\jd)f / nnb roeil berfelbe 
»or fanem 2lbffe rben unb Executi- 
onbefl qefprodje nen Urf^cts / por 
bem. 8 di)ferlid)en 9vid>fer unb jroe tj- 
en Dvatf >0 - <pcrfonen $u <pra^a/ fo er 
ju fid) / curem Q 3 ertd)fe nad) / erfo» 
bernlaffen / besaleid)en in ©eqen» 
n>arterhd>er 3 efuiten fein^cftament 
unb leljten SEBiflen aufgcridifef/ unb 
eud) barmnen juni (Srben feiner flan» 
fjen ©erfaffenfcfyafr / auffer cdid)en 
iegafen/indituirt unb an^efe^t :©0 
fepb <iud) / Jfiafc fotd)en Sefla» 
menrs/ n>eld)eg feiner 0 olenmfdten 
fydber ju 9 ved)tebcfldnbtg/ eu<f)be» 
rufyrfer 93erlaffenfcf)afc anjumaf- 
fen/unb bie legata juperreicfyen wol 
befugr/93.9i.3B. 

Nec non JCti JenenfesMenfe 
Majo ifiap.^bam^rancfenjleinen i- 
ta refponderunt.Ob tvo^l eucrS&e*- 
meiMSWaria/iu ber^cir/ale fie periib* 
fen$inber«9)7orba Ijalberin 
lic&e Jjpaft ju SKonneburfl brad)f/ 
unb /nad) red>dtd>em (Erfdnfmljj/ 
ieben* flrafe aufjfiefoen foffcn/ mmap 
fen am 13 . 9J?ajt jiingfl fcin ba« einge» 

3 fcofjlere 


1 
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att^r fcoflgfffrerft tenSBiBntaufgeric^frt/ foiffbedj 
wotbtn/bfggtffigf er maffen tfjun U%> berfclbe ju9vec^t bffldnbtg.SB.9L2J 


ECLOG. XXXV. 

Exeod.fi, 

Debitor decolor dc Jure Saxonico redigitur in 
Servitutem Creditoris ; InEle&oratu tamen Saxoni- 
co includitur carceri publico. 

SUMMARIA. 

1, Debitor, qvi folvenJo non emt , vi Legio XII, tubb. cr edit ori bus divexandus 
tradebatur. 

g, Jgt >i rigor tum en ab ufiu r et effit, (fi Debitoribus flebile Ceffionit beneficium 
conctjfuwLs. 

g. De Jure Sax. communi Debitor obamtus creditoribus fuit fer judicem pi- 
gnori* loco addicitur. 

4. A sjvibut ,fi defuga fuffitio fit , compedibus detineri poteH , donec operis 
debitum folverit. 

f. Jure Civ. vet. Debitor creditori mancipari potent. 

fi, £)vod tamen correttum efl. 

7. In Ele Roratu Sax. Debitores detoRores in carcerempublicum , proceden- 
te excuffione bonorum, conjiciuntur. 

/• Mot paffim in aliis regionibus obfervatur. 

f. Et apprimi utilis eft. 


"■ — Ebitor , f qvi folvendo 
I A non erat, adjudicabatur 

I m Creditoribus, qvibus ex 

■- ' A- L.XII.Tabb. eum non fo- 
lum vincire, verberare , in carce- 
rem conjicere» fervituti mancipa- 
re ; Sed & , qvod vinculorum poe- 
. na fperneretur,folutionislocoin 
partes fecare & inter ie corpus 
illius partiri licebat: Uti duriflim* 


hujus legis meminitA.GelTiusNoff. 
Attic. lib. ult. c. 1. Et ex eo Cujae, ad 
Nov. tjj. Hotomann. Illuftr. qvaft. 

2 fi. A.Gail. de P.P.c.2,n. 23. Gotbofr. 
adRubr.de Ceffion.Bonor.DamdMe- 
vius ad Jus Lubecenf.lib. uit.j.artJ. 
nj.&fcqq.Qyod f poftremumta- J. 
men nunqvam in ufum veniifej 
dicitur.Pe/r. Gude/in.deJureNovifl. 
lib.fi. c.ifi, vtrf. Extremum. Sed pu- 
blico 
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blico confenfuerafum Tertull 
Apologet, c. 4. Qyamvis autem hic 
rigor fucceflu temporis fit remis- 
f MStliv.Rom.biflor . lib.g. l.Ob es. 12. 
ibi/jj Stcbard. C. de Oblig. (f Atlion. 
Debitoribus miferabili & flebili 
CeffionU auxilio, uti vocatur in /.7. 
(5 ‘ g- C ^oi bon. ced.pof. induito. 
Mattb Wefenb.inpamt.ff 'de Ceffion. 
Ion. n.3. ibi/f Henr. Habn p.$4i- in 

3. pert.2. Tamen f ita mutatus & ab- 
rogatus non eft , ut ejus Umbram 
hodie videre non liceat, maxime 
In Saxonia. Siqvidem apud Saxo- 
nes, ingravefcente multorum im- 
proborum ac leviflimorum homi- 
num malitia & perfidia , bona ra- 
tione receptum eft, ut Debitor ob- 
aeratus per Judicem Creditori ad 
manum, pignoris loco, addicatur, 
Text. insrt.jp. lib. 3. ianbr. 3 Beidj. 
fcilb c. 27. Zobel. 2. Dijf. 20. .RdnM in 
Procefl.c.tjg.n.n § Otber nac!j©acl)» 

4. ftn SXecfyf. f Qvi ipfum, fi de fuga 
fufpe&us fieri incipiat , etiam 
compedibus & tantifper detineri 
poteft, donec operis &Servitiis fu- 
is vel alia ratione debitum difToI- 
verit yjob. Hermen, ©famm tr. de 
Servitut. Perfonal lib. /. cap. 4. n.j. 
Mattb. Wefenb. d. tit. dt Ceffion. bo~ 
nor. n.j. Coler, de Procef.Execut.p.t. 
eapj.n.160. W eap.6M.1t4. ut (f cap . 
7.H.16. Matth.Btrlicb.p. 2. Concl.2g, 
n. 14. Qvo ipso qvafi rigor juri» ve- 

J. teri» f Civilis revocatus eft,qvoe- 


tiamDebitorCreditori mancipari 
five in fervitutem redigi potuit , /. 
2. C. de ExaEl. tribut. Alciat. ad l. 
224. in f. de V. S. Alex and. ad Alex - 
and 6 Geneal. dierum. 10. ibi <3, Tira- 
epvcll. Comf j. miJceU. ig. num. 12. f 
Qvod tamen poftea in d.l.obas. 
er Autb.fcq. ibijj Dd. C. de AH. £J* 
Oblig. No v. 134. e. 7. fub gravi poe- 
na prohibitum eft , Hier. Treutl. 
vol. 2. Difp. 24. tb. 4. Lit. B. Mattb. 
Wefenb. d. tit. de Cejfwne bon. n.3, 
Qv* juris Saxonici Difpofitio e- 
tiamnum hodie extra Provincias 
Eleftoris in foro Saxonico ulu ob- 
fervatur, Ant. Hering. de Fidejuf. c. 
6. n. 237. De qvo etiam in Jure Lu- 
becenfi provifum,ejusqve eflfedus 
eft , qvod ita adjudicatus fit pro- 
prius homo Creditoris; non qvi- 
dem Servus, fed in Servitute , qv* 
fpecialis hic &anoma!a eft, ad cu- 
ftodiam& operas imprimis perti- 
nens , David Mev in Comment. ad 
Jus Lubecenf. lib. 1. tit. 3. art. t. n. 
gg.lf feq Henr.Habn.ad Wefenbec, 
pamtit. tit.de Ceffion. bon . num.j.p. 
S44 inpart.2. Atq ve extra Ele&o- 
ratum ita refpondcrunt Scabini 
Lipfienfes in caufa Viftor $ 
manne JU itiberf M. Novembr.Anno 
>599 Ob q(etc^ na<J>@acJ>fen-9^ecf>f/ 
3n^alte bee art. Iib.j. bmbredjf 
ber©cl>ulbn« brm ©Idubiger nor 
bce @(f>»Iben / fo ©r ntcl)t abfragm 
fan/ an bie £«nb gcgtbtn wirb/ \c 

tln 
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- t InEledoratu veroSaxonico 
fufficiens h*c poena vifa non eft , 
[qvam tamen mitiorem appelli- 
tat Trtutl. d. loc. ] Ideoqvc in Cdr- 
eerempublicum ( in ©C^ulbffyurm ) 
• Deco&ores cefiione bonorum 
non attenti , praecedente tamen 
fuftkienti Facultatum ipfius ex- 
cuHione, conjiciuntur , per verba 
exprefla in p. 2. Conflit. Attg. 22. E- 
ditlo Torgenfl de Anno tfg{ Rubr. 
non bene n / n>eld)e mefyr aufborgen / 
IC Et in bf r <j). V. © 0. de Anno 

1622. 7/r.5Bic beo ©d)u(b. Sfcurnes 
Ijalberiniber ben ©cfyulbner ju pro- 
cedtren. 32. Mdttb. Wefenbec. & 
Hdhn. dd. loc. Mdttb. Bcrlicb. d. 
Conci 2g. num. 16. (f fetjtj. Zanger. 
de Excrpr. p.j.c.i.n. 14.3. Mevius d. 
drt. 1. n. fio. Dn. Carpzov. p. 2. Ju- 
ris pr. For en f. ad d. Confl. 22. Def. 2, 
g. & 3. per tot. f Qvam Publici Carce- 
ret poenam tum legibus publicis > 
tiim moribus alias qvoqve non in 
Italia, Hifpania, Gallia, Anglia 2 c 
Belgio modo , fe.l etiam in Ger- 
mania paflTim , prarfertim in cele- 
brioribusEmporiis ejus invaluif- 
fe, plerumqve ad id aflignata cer- 
ta Cuftodia.tcftatur Miv.d /. n.gj. 
t). f Ac hujusmodi ftatuta & mores 
num jufic probentur, frultra dis- 
putatur , cum etiam ratio & utili- 
tas evidens ufusqve admodum 
antiqvus fit. P. Htig-p- 1 ■ q**fl it • 
n. 40 . Unde ctiawiEledor moder- 


nus Saxon. JohannesGeorgius II. 
ordinationem eam deCarcerc pu- 
blico repetiit, eiq; tenaciter inhx- 
rendumefle , mandavit inrefolu- 
tionib.Gravamin.Provinc.deAn- 
noidtfi.tit. nonjuftitien- ©ad)en. 

oud) 3 iim fiebcnbcn nidnni* 
qltd) fefce / bajti twr ubrr rtcbfi.qcnbc» 
FdntUct>en ©cfyulbcn ju netfodjfcn/ 
nnb batrtber feine2(ufjjlucl)te ju ner* 
jlatfen/fonbfrn quten Credit, ju beS 
ianbe85Bo(jIfa^rt/ triebe rum aufju» 
rid>rcn qndbitijt gemeinet / fofollbte 
conllitution non boni ©d)ulb* 
?(jurm/n>ieaud)unffrer in ©otf ru» 
fcenbcr SSorfe^ren/ ati (Efcur* 5«ir|I 
®lori(je n unb £(>ur * Surft Augufti 
$ocfyl6bl.@cbdcj)muJ?/ lanbrg-DrN 
nunqen/ fub tit. bafj$nufd)en efcrli* 
cfyenunb nerleumten icufen eiit Un* 
terfd)tcb qe^atten inerbe/ unb bas \ t* 
niqe / toae bcstneqe n in ber <pelicet)‘ 
unb @erid)t8 . Orbnung nerfefcen/ 
fyinfuro bcp aflen ©eridjren trieber* 
uni qenau obferviret / in «d)t qe» 
nommen / unb bartniber im qering* 
fIennid)t«oerftafter tnerben. 

Ita pronuntiarunt Scabini Li- 
pfienlcs in caula Johannis @er» 
t»alb8 ad reqvifitionem Qvaeftoris 
inSJIuqelnM.MajoAnno 1633 &c.^ 
nun beniemfer Debitor md)f6 
im 93 erm 6 qen / nod) einiqe* SDlitrel 
jur 3<#»nq norjufd>laqen qcmujl / 
alfo bafj ©r nunmrfcr pro exculTo 
unbni(|tfolvendo ju (jalren : @0 

micate 
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tn&fytt erfnben ©cfyulbffcurm g«fe- fcfHebfgef / bortnttm »<roa$r(k$eii 
gtt/unb &tfj fo langt ec bm©Mu&ig« cnt^Itcn werbrn. 93, Dv. 95). 


ECLOG. XXXVI. 

£* 77 /. Z>/ Ingenuis. IV, vcrb. «#» debet. 

Executio T orturas vel poenas contra Matrem ita in- 
ftitui debet, ne noceatinfanri. 


SUMMARIA. 

t. Poma Matris gravida differ enda, donec pepererit. 

2. Ne innocens portus cum nocente Matre pereat. 

3. Catamitus Matris ei, spui in ventre efl> nocere non debet. 

4. Mulier pragnans mortua non antea humari debet ,nifi partus primum. a 

. excifusfit. 

/. Infantet aliena culpa gravari non debent. 

4 . Fufiigatio adfexfeptimanas us % pofl partum editum differendae 


E X hoc textu noftro lauda- 
bilem illum morem, qvi u- 
biq; hodie in judiciis ob- 
fervatur, fluxifie cenfet_» 
Jobann. Harppr. ad b. Tit. Prine, n. 
ij .Ut fupplicium Matris pratgnan- 
fis differatur tam diu , donec pe- 
pererit , five torturae fit fubjicien- 
da,five poena mortis, five alia cor- 
poris affliftiva ei fuerit diftata,/. 
pragnantk.j. ff.de pan.it g.ff.deSttt~ 
tu hom. ianbtttyt.art j. lib. 3. Job. 
ScbneidetP. b. n.p.Jul.ClarJn Pntll. 

. %.ult. q. 9J.nj. Ne t innocens par- 
tus cum nocenti matre extingva- 
tur& pereat, Ludov.Carer. in Pmx. 
crimjitJe Homicid. fxirsaiag, fe- 


cundum. numj2. Gomez.totn.pVa~ 
riar. Refotu t. c. tj. n.j. Job.Zanger. 
de Tortur. c. /. n, tp. Non enim de- 
bet f Calamitas Matris nocere ei, 3. 
qvi in ventre eft b. text. n. Eadem 
t caufa eft , cur mulier prargnans 4. 
non debeat humari, anteqvam^ 
Partus ei excidatur: Aliqva fpes 
animantis cum gravida peremta^ 
videtur, inqvit Marcellus ini. 2. ff. 
de Mort.infertnd. f Eoc^; pertinet * 
illud vulgatum: Alieno odi6 ne- 
minem, neqvaqvam autem infan- 
tes Sc pueros, in qvibus nulla cul- 
pa deprehenditur , prxgravandos 
effe, ipen. in Jin.ff.de Fideicommifi. 
liberm. t. fi qvis fuo.jp %. legis. 1. C 

^ * 
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de Inoff. te fiam. I. crimen. 26.ff.dt-3 
Patn.l. Sanamus. 22. C Eod. c. Non 
debet. 22. de Reg.Jur. in 6to. Heig. 
bic. num.j. Dn. Chrifloph. Pbilipp. • 
6. 5&\fyttxDecif.7.n.i.& fieqq. f Un- 
de qvoqve poena fumigationis ita 
temperanda elk , ut etiam poft 
partum editum prxterlapfis de- 
mum 6. feptimanis, & ne alimen- 
ta partui detrahantur, exccutioni 
mandanda fit. P.Tbeodor.in Col- 
leg. Crimin. Difp. 10. tb.j. L 1 T. F. 
Dn.Carpz.tn Prax. Crtm.p, j. q.tff. 
n.23. Dn. Sucfyter d.Decp.numaf- & 

f*M-. 

Ita pronuntiarunt Scabini Li- 
pfienfes adConfuItationemHein- 
rici 4 ©d)$nberg/ic. 3ebo<f)aber 
Wirb mif ber Execution be* ©tau» 
p«nfcl)Iage$ nod) eine geifiattg/ btp 
man beffere Si<JCf>rid)tung erlanget/ 
cb (i t/ bie SBeftc l/ gewip fctywanget 

ECLOG. 


obtr rdd)t/ tn Siube geflanben/ unb 
bo «6 ftcl> alfo bann beftnbcf / bap (k 
fcJ>tvanger«ietbctf fe>i/ ber jufrfanbte 
©taupenfdjiaganifjr nicbtcbevoflU 
ftrccfer/ bip fie ihres ^tnbeg genefen/ 
aud) bic ©ecbstvcdjen um unb ver» 
flofjcn finb/unb bcp ber Execution.» 
bie SDlaciffe gebraucfyef /bamit t&rcm 
$tnbe / ivoferne pe ea ft Iber nefyreit ' 
tvurbe/ an feiner S?a(jrung fein 3b* 
brud) gefcfyefce. 95. Si. 58. 

Nec non Scabinatus Jenenfis 
M.Aprii.Anno >8. ad Confulta- 
tionem Qyarftoris ju ©faucfya / ic. 
5Die lebigeSDtrne aber ijf i^rer SBer» 
breefcung tvegen mit ©taupenfcbUi» 
gen begfanbes etvig ju vertveifen,3<» 
bod)tvirbim ©treitfcen btfltg folc&e 
95efcbeibenbeit gebraucfjet / bamtf 
bcm fdugenben^tnbcan femerOIaft» 
rimg nityti ennoaen tverbe, 83, Si» 
28, 

XXXVII. 


Ex Tit. de Libertinis. V. Princip. 

Inter Chriftianos Captivi foluto Lvtro libere 
dimittuntur^.. 


SUMMARIA. 

1 . Captivi Chrifiianorum Servi non fiunt. 

2. Licet juftisfimb bello capiantur. 

3. Poffunt tamen detineri, donec Lytrum fiolvatit, 

4 £vo foluto und cum omnibus bonis liberi fiunt. 

f. Jmo velpoR jumt oriam vel nudam promisfionem interdum dimittuntur , 

4 . Si Captivus per alium redimatur , non prius fiatum recipit , qvdm Libent - 

tori fiat isf alium fit. ^ y e l 
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7. Vel fi Libent or pretium jure amittat , aut remi ferit, 
g. Liberator redemtum jure pignoris retinet , donec fatis fecerit, 
f. Lytrum moderatum ejfe debet. 

10. Acqvifitio omnium captivi bonorum hodie non obtinet. 

U. Redemtionis afiimatio in arbitrio capientis esi ; communiter tamen mcn - 
ftruum falarium efl. 
n. Nunc P aSiones de Lytro fiunt. 
ij. Gjvodeflinato tempore nonfolutb allio competit. 


!. ¥N f Chriftianitate captos, ut 
I fervos detineri non pofle , nec 
I debere , omnibus notum eft , 
■^•propter Charitatem Chriftia- 
nam, & qvos magis fratres invi- 
cem, qvam Servos efle decet , arg. 
Levit, 25. verf.yp. (f feq. Deut. 14. 
Vtrf 7,2. Parulipom. g. verf.p. l.u. 

2. /. 1. 1 . 24. ff. de Captiv. f Et proin- 
de, etiam juftiflimo bello capti de 
Confvetudine generali capienti- 
um Servi non fiunt ,BartoUn l. ho » 
fies. 24. inf.ff.de Captiv. & pofllim. 
reverf Anget, b. num. 2. & j. Mynf. 
b. num. 4. Hufan. tmtt. de Hominib. 
propr. c.t. num. 40. Gregor. Lopez. 
lib, Singul. animadverf. jur. Civ. c. 

j. tg. num. 7. Qvod f tamen de eaj 
Detentione , per qvam Servitus 
inducitur, faltem intelligendum_» 
eft, non qvoqve de ca,qvae At/rg^v, 
/eu Liberationis pretium , vulgo 
Ranxon, &ic SXanjton/ a capto ex- 
torqvetur, Henr. Habn. ad IVefenb. 
in parat, ff. de Captiv.lfi Poftl. num. 
t. f. Ac dtjjlictre. p. ppy. in p.z. f 
QyS pecunia Vi&ori pratllita ca- 


ptus veniam recedendi impetrat , 
omnesqve res fuas falvas habet, 
Alciat. in l. hofles. tg. n. 3, deV. S. 
Damboud. in Pmx rer. crim. c. gt. 
num. 7. (f g. Bofi. in PmH. crim. tit. 
de Captum, n. 7f . feq. Heig. b. n. 

14. Peregrin.de Jure Fifc. tit. 3, n.3. 
JobJierm. ©famm tmCl.de Servit. 
Perfon. lib. t. cap. num. 7. Becjl. 
de Securit. & falv. conduS. Concluf 
gg. Late Acae. (Snencfef. de Privile- 
giis.p. t. cap. p. num.27 Hier. Tr tuti, 
vol. 2. Diftut. 2. tb.3. Iit. A.Anton. 
Perez. in Cod. de Pofilim. reverf in 
fin. f Nifi forte fub juratoria cau- - 
tione, yel etiam nuda repromis- 
fione , { uf <Zax> afltf re » <p<iroIe ] ci- 
tius dimittatur, Job. Herm . @tmit 
d. 1. 1, c.j. n, 14. 

Notandum f tamen » Redem- <f. 
tumqvidemillicoreftitui , fi fua 
pecunia ille fe redemerit: At fi ali- 
ena redimatur, tunc demum Sta- 
tum fuum recipit , cum pretium 
conventum folverit, vel eialiqvo 
aliojudicio illud remiiium fuerit , 
l, liber. /7. C. de Pofilim. reverf. vel 

Qj» fi 
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7. f fi alio modo, qvi pretium dedit, 
jure id amittere debeat, ut fi re- 
demtam proftituat,/.7. C.Eod. aut 
fi tacite renuntiet pretio, veluti fi 
redemtam in uxorem recipiat,/! 
j . ij. C. Eod. Alias, f anteqvam Re- 
demtus ab hoftibus pretium fol- 
vit,redemtoreumnonqvidem in 
conditione Servili, fed magis jure 
pignoris retinet , a. C b. t. nifi 
hoc Jus (eu pignoris vinculum ei 
remilTum fuilfe probaverit, 1 . 11. C. 
Eod. Matth. Wefenbec. in pamt. ff. 
Eod. num fi». Ant. Perez. w Cod. d. 
5>. t. num, 12, & fiqq. Lytru infamem 
hocce moderatum ac tale efle de- 
bet , ut a capto citra notabilem 
fuorum bonorum jafturam lolvi 
pofiit, Salyc. in t. *b bofiib. num. ig. 
Ic.C. dcpofttim. reverf f Ut enim o- 
mnium bonorum acqvifitio ca- 
ptivos,ut qvondam Servos>feqva- 
tur, hoc inter Chriftianos non ob- 
tinet, Hugo Gret. de J. Pac. & Belli 
tib.j. e. n. n. 2g. ©t«mm d. tr. Ub. 
11. /. tap.j. num. i(. Ac f licet redem- 
tionis seftimatio, extra perfonas 
eximia; dignitatis, in arbitrio ca- 
pientis fit, 9 \orter » 33cj?afltmg de_» 
Anno $70. 4rt. 44. & 4$. Inter ple- 
rasqve tamen gentes menftruum 
Salarium ( t in 5 )lo»u»t»©ofb ) in_» 
gregario milite capto efle confve- 
w.vit.(Qvanqvamt hoc belli tem- 
pore, nunc per D £ 2 gratiam e- 


mcnfo, edodi fimus , qvod Partes 
militantes invicem certas pa&io- 
nes de Lytro pro captivis exfol- 
vendo ejusqve fumma ineant-»; 
qvod padum vocant cm(Sarfefl. ) 
fQvod& folvere tenetur, BabLiy 
ConfiL 41. p. t. Adeoqve ut fi de pre- 
tio redemtionis non exfoluto,inj 
bello legitimo captus vel aufuge- 
rit, vel ad certum tempus dimis- 
fus , folutioni deftinato tempore 
elapso non fatisfecerit , contra e- 
undem , ejusqve in libertate mor- 
tui heredes, captor ratione Lytrl 
conventi , wegen bc 6 iofi , @elbe$/ 
adionem habeat. Videatur ©tam 
d. loc. & iib.y.c.j, n.4. & feq. H. 
Grot. de J. Pac. (i Belli lib. I. C4p, t. 
num. /. (i jeqq. Nutat Confit. 471. ». 
11. & feq. Oldendorp. Clafi.j.Aftiou, 
p. Jacob. Speidel. in addit. adCbri- 
fiopb. Befoldi Thtfaur. Pmil.inver- 
bo; Ovanjion. Praejudicii loco po- 
nemus verba llecefliis Imperii btt 
9 ituter.$ 5 et?«llwilg de Anno IJ7*> 
art. 44. & 4$. q vr ita habent : 
Sffiami (id)* audE) fcegehe / bafj mtt 
br 6 ^flmdd)figen ber Srinbe 
§f Ib . Oberjlc obtr §etb.J^aupt(ml<e 
burdjbieSKetittr gtfangen tt>urben/ 
fbQcnbtefette^frfenen ju un* ob<r 
tinfcrnO&rtfitn j oberbrt jrmgat 
Jbdnben/ t>er ^aben 
gegen fiaff(id)fr «nb bifltgf r rt&* 

nwg/gtfieflrtwcrben. SEBoabtrtmf 

f* 
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fer ber$(eid)en Selb ► Oberflrn unb nacf) baniit fcanbrln. 3 )ocf> foDenaffe 
§<Ib . £aupflrufrn anbre <perfoneit unb tebe ® efangr ne bem §elb*Ober* 
gefan$en wurben/ ba maj eln teber/ ffen angejei^ef/ unbo(jnefein 93 er« 
ber biefelben nicbenvlrfft unb befom» tuiffen ntcJ^f lebijj gclaflm «xrben. 
mef/ £f)<l$en/ unb .ftriege-Sebraucb 

ECLOG. XXXIIX. 

Ex d. Tit. de Libertina V. d. pr. & feqq. 

Homines hodierni Proprii pro lubitu line Domi- 
norum fiiorum confenfu emigrare non poflunt. 

SUMMARIA. 

t. Cum antiqvit libertina dedi titiii Affinitatem habent Homines proprii 
nojtnstium, Kmetbones P&bnorum,Ht iflffcn Saxouum Anttepa- 
rant-t. 

3. Gleba adfcriptifeu Manentes qvldfint» 

j. Tales homines, fi aufugerint ,repetipojfunt. 

4. CendiRiones competunt, avoties Lex novam Obligationem inducit» 
f. £>ie JfrduSler / ic^iwmb «rb'Dr{ft^fr huc referuntur, 

A Ffinkatemf aliqvam ha- Aos in Provincia, ianbr . lib. t. aut, 
bere videntur cum anti- jp. tbifa Glofi. num, 4. (f lib. 3. arr. 
qvis Libertina Dedititiu , 44. ibi ^ Glofi. German. id verb. Q* 

Ruftici hodierni tempo- Itefjen pe bie 35 auren / JC. Qvibus o- 
ris, qvi vocantur Proprii Homines , lim de v iftis terrx colendae reli&se 
teibcignc ieute : Frideric.Huftn. tot , funt, neProvincia in lolitudinem 
eraR. de Prvpr. bomtmb. Befoldatu» redatta ipfis Vifioribus eflet in- 
Tbefdur.PmR. verbo : iaffen. l'olo- frudhiofa, Hufan. d.TtnR. ej. num. 
ni habent fuos hujusmodi Condi- tp. (f fieqq. Hieron. Treutl. d. thffi. 
tionis Kmetbones, Treut/j>o/.i. Lifi i.tbef.q.Lit.B. f Sunt enim ad- ^ 
put. a. thef. 2. tit. E. Saxones anti- huc nonnulli Subditi ex lingulari 
qvi vocarunt iaflen : Qvafi reli- Statuto Ufrn^ve recepto ita qvafi 

Oj &*• 
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Glebae adferipti , ut invito Domi- 
no &Magiftratufuo abire, juriqve 
Civitatis refignare non pofiint , 
bafj@ie/ vigore homagialis pro- 
mi (Tion is & Nativitatis, oftnc ifcrer 
jjerren SEBiffen unb SBifltn ircber 
ieib nod) ©uf verdnbern bdrffen : 
Sed coguntur perpetuo ipfi & eo- 
rum liberi fundo adhxrcre , cujus 
&pars elle exillimantur ,& ideo 
inter immobilia numerantur , Si- 
cb.ird. in l. 6. num. 4. C. de Sccund. 
Nupt. Per. Fridcr. Mtndan. c. 6j. 
num. 8- dc M. indat, lib. 2. Hufan. de 
Propr. bominib. d. loc. q. j. num. 10. 
Qvi vocantur etiam Manentes , 
#ubncr/ fo pon finem £enen ober 
(Elefter bcquffet fepnb. Sichard. d. 
loc <j. bis illud, num. 4. C. de Sccund. 
Nupt. 0 famm. d. tr. lib.j. c.j. n. 8. 
Cujusmodi etiamnum reperiun- 
tur in ir^cjlpbali a, Utraqv e Lufatia, 
Pomerania & alibi , Rittersbuf. dc 
Homag. Philipp. 5 lntpfcf)t(b tr. des 
Privilcg. Civit. Imperial. lib. 2. cap. 
2p. num ■I62.O' feq. Talesf homi- 
nes fugitivi repetuntur, l. cum fa- 
tu. 2j. jf. cum autem 1. C. de Agrie. 
Ocenf @famtn. d. c.j. num. 7. O 
cap. 2f. num. 2. O feqq. Et fi forte 
i Magiftratu qvopiam in Civita- 
tem recipiantur , cum omni fobo- 
Ie & peculio reftituendi funt , 
a&ione praejudiciali utili 
hoc nomine contra denegantem 
eos comparata , David Meviuc 


Comment. adJiuLubrcenf lib i.tit, 
j.art.j. O m 7/HJ7.^Bon2lbfefflC bec 
Qjaiicr?» iedff. Henr. H.tbn. ad JVe- 
fenb. Pamt.ff de Satu bomin.num. 
S-p-tg. 20 f. Vel condi&ione etiam 
ex l. fi Coloni. C. de Agrie. O cenftt. 
Menocb. Recup. pojjeff. remed. 10. 
jium.jt.&fcqq. Exemplo aliarum 
'tCondidionum , qvx fempeLj 4. 
competunt, qvoties lex aliqvam 
novam Obligationem contra ali- 
qvem introducit, fed qvonam a- 
dionisgenere agendum fit, non_» 
exprefiit, /. un.ff. de Condidi, ex le- 
ge. ibifr lf'efenb. num. 2. O ad Eund. 
ibid. Henr. Habn, in notat, num.j.p. 
jtj p.i.&tammd.lib.j. cap. 26. n. 
1.O feqq. De Pomeranorum hu- 
jusmodi Statu luculenter teftatur 
$>ie ren J^crfieq <Pfcilippen Anno 
1616 . publicirte 33auer • Orbnunq/ 
Tit. Pon Q$au«unb^auer..Rnccf)fcn 
unb nnbern 3Men|TQ3olcfe/aucI) (St* 
fltnfdjaft bfr25auren/unb t^rrr^m* 
bcr unb ©uter. XI. §. Ob aucf) irofcl 
in uufcrn Jg)er&o<jt$um<n unb ian* 
ben/ bte 33auren feine Emphytevt* 
unb ©rb^inc/ober <P<id)t*ieute/be» 
fonbernietbeiqene / Homines pro- 
prii St Coloni glebat adferipti 
fepnb/ unb ren ben Jf?6fc n/ ^Cccfert» 
unb3Bicfen/ tvelcfyeifjneneinmaljl 
etnqet^an / nur gertnge ^d^rltc^e 
<Pdd)tegcbcn / ba f nfqcqen aber aU 
lerfjunb un«cme ffene 5ro(jn.3>ienfte 
ofcnflimitation unb©ttni0§ettlci* 

ften 
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flen muffen/aucf) ©te unb ifiri @6f)« 
ne nid)f mdd)ng ftnb/ ohnc SBorroif. 
fen bcr Obrigfeit/unb ©rfaffung b:r 
icib-£iqenfcf)dff »on ben Jj^fen unb 
J)ue fen |id) weg jti begeb?n.(!M:id)t:r 
aud) bie ©iker/fo ben Qjau* 
tencinqetlsan/fcme Em 'hyteviica 
ober ©rb »3*15 • ©iirer jinb / befon- 
bern bc? J^uefen/ 2tecfa7^C'te|en / 
unb anbre Res foli , eintg unb aQctn 
bcr Jperrfcljaft unb ObrigPdt tebes 
Ortsgefjiren: QBicbenn aud)bie 
Qjauren unb Coloni gar fein ! do- 
minium , nec dire&um nec utile , 
uucf) fetne ©rbgerecfytigfeit / nec ex 
contra&u Emphytevtico, nccli- 
bellario, nec cenfuali,rocbcr eigen* 
I fcumlid)/ nod) fonften baran ^jaben/ 
Vici tveniger Exceptionem perpe- 
tur Coloni*, unb ba§©ie/ unb tfp 
re 95orfa(jren / uber 50. 60. aud) 
reo^lioo. 3a^re bie^)6febe»e^nef 
fcaben / Portnenbcn Mnnen ; 3>ero« 
njegen bann aud) ber 33auren ©df>» 
ne/of>ne9Pon»iffen berObruifcif/ale 
l^rer (Erb » #errcn / fici) anbcremo 
nid)f nteberlaffen/unb Domicilium 
nefime n mdgen/ 90ie aucf) btc ^au. 
ren/wann bieObrigfeit bicftdfe/^c* 
rfer unbSffitefen ju ftc&nmber nclj. 
men/ ober ben 3$auren auf einen an* 
bern /)of oerfcfjen wil / obne aOcs 
5Biberfpred)en folqen muffen. ic. 

Qyod Jus Servitutis ind. Ordi- 
natione ita extenditur, ut & Co- 
lonorum , alias liberorum Filii in 


illisProvinciis nati non Parentum 
Statum , fcd Regionis inores fe- 
t]vantur,& ipfimet Homines Pro- 
prii fiant, per verba d.loc. $. 3 >cc 
‘^rep.@d)ul^en / ic£n-ebcr Srb» 
SJlitller/ inqleicfyen ber iJriiqer / fo 
nidjf anbern gle:cl) QJaurcn bienen/ 
fonbern icbn . QSriefc (jaben/ unb ir* 
genbo cin 'Pfcrb ^alteti / ©o^ne fol» 
Icn alacf) anbern qjauren tmt icibet- 
genfd)afc i[;rer J)ertfcf)aft unter* 
ivorjfcn fepn. llnde in tatti contin- 
gentia ad Reqvifitioncm berSfjui» 
fiir|il. Q3ranbcnbu:qifd)cn ^inter* 
'Pomerifd)en .Oofgendjte.^lermab 
fer unb Didtbe M.Septcmbr.A.i6<S2. 
in caufa £>ii|TerbetfenS 

.ftfdqernan einem/C. ©repfyan unb 
^aljenjon^eivin^eflacife/ ita re- 
fponderuntScabini Liplienfes: 
3(uf gefud)fe Refiitution unb ii» 
bergebneGravamina in@ad)en3o* 
ad)im15ujierbcrfcnei5\(dqetn an ei» 
nciu/©tep(jan utib Qinfjen>enX>e» 
wiij 93effa<tfe anbern (jeife? / erfen» 
nen ven ©CSSiS© ©nabcmSSJtr 
Sriebrtd) 9Bil^elm ®larggraf yi 
S3:anbcnburq beo.fi>. 9Wm.9veid)0 
Sr(5.SdmmererunbiS^ur»Sur(l/ic« 
vor 9lccf)t/bafj ce/ber qcfucf)ten Re- 
ftitution unqeadjt / bep beni am 21. 
Junii 2inno i66r. gegebnen '2ibfct)icD 
biOtct blabef ; ^ebod)/ fo oiel ben 
puncf ber ic.bei jenfdjaft bctrifft/ 
mit biefer (Srfldruncj / bafj Aliger 
pov fcute p«rfon/ unb inb gemein bie 

©einu 
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©einigen nic^t leibetgen / fonbern 
nur feinc @6ljne ber ieibcigcnfcfyajfr 
unterroorffen fetjn. 

y t Ejus ferme generis etiam funt 
Tugurioia Nobilium in pagis in- 
habitantes, bie Jr)du8ler/fo()n*ober 
Grb»&refd)cr. Poftqvam enim hu- 
jusmodi inqvilinus hunc in finem 
i Domino fuo in Tuguriolum re- 
cipitur, qvofibi operas ad cultu- 
ram agrorum & triturandum fru- 
menta certa mercede locaret, con- 
ftathinc , mutuam inter Domi- 
num &InqvilinumObligationem 
interceffifle, cui invita altera par- 
te nemo fe fubtrahere poteft, l. fie- 
nt j.C.dc 0. & A.Dtt.C/trpz.Deeif. U- 
Ivft . 2po. ti.j.&fcqqtext. in c. in- 
di cMiim rfljX. dc Immun Ecclcfur. 
t.j. C. dc Fund. Patnmon. Ita pro- 
nuntiarunt ScabiniLipfienfes ad 
reqvifitionem Qvxftoris Freibur- 
giciM-Sept. Anno 1649. .fratjid) 
furijborberGrnbfeJ. B. juW.un» 
ter £en G. bon N. ®erid>rcn gele* 
gen/bonbar fjinn>eg/unb inGuer an* 
befoMnes^mtaborff N. feegeben/ ba* 
fetbfT nicbergelajfen/ unb cin Jj)du6« 
lein erfauft / barauf «ol)lgebad)ter 
G i N an eud) bege^ret/benieltet» B. 
tseil er (jctmlid) unb ofcne £unb* 
fcfjaft au§ femen ©eridjten gejoge n/ 
tnUreft ju ne£men/unb ^me abfol» 
gen ju laffen. Ob Gr nun wofcl in ber 
bon N. ©ericfyten im 3 Dorffe W. fei* 
ne ©uter/ fonbern nur an J£><taelcin 


gefcabt/ audjmitfrinemioljn obet 
3iufcn ifeme berljafret gewefen/ fon* 
bern nur um8 iojjn gearbeiref/ uber 
biefj ber bon N.i(mgilflicf)m<$tab* 
jicjjen (affen tvoHen/aucl) fyebebor in 
bergleicfyen $afl bie 3mr8»Unfert()«» 
nen in fcinen©erid)ten aufgenomen. 
£>icrc>etl iljr abf r bcnnodjjelbjten bf» 
rid)tcr/ ba jj J. B.e iniofcn.jrbeirer ge* 
rcefin / Gr aud) bente bon N. roegen 
be* Jc»«.Ut 0 (ein 6 / foGr befeffen/ bie 
35ien|Ie/junial bei) ber Grnbte*3eit/ 
leijlcn miiffcn/ unb gleid)*ro()l ofcne 
93orn?iffcnber©cftd)te*^)erjen fcin» 
n>eg gejog< rt/tvelc^ce er ju tfcun nicfct 
befuget / nod) £cri G. bon N. fo 
fd)led)ter $)inge/t»eil er bei) botnafc 
liger 3«ir / bo bas ©erreibtg tfceuer/ 
unb ©r ein jimlid)e5 fclbfl berbienen 
f6nnen/bet) t#ger trojjlfeilen^eit ifo n 
(opjulaffcn fd)ulbiggen>cfen/i()r oud) 
Gud)fclbjfenjujumeffen / ba(j!^r 
bie 21mt$ * Untertfcanen/ fo (jinroeg 
ju^^ine gegangen/ nid)f wiebentnt 
gebufcrltd) abgcfobert /ic. <80 mag 
btefem nad) ]. B. beme bon N. n id)t 
borentfcalfen roerben / fonbern Gr 
tvirb ihme btQig geliefert/unb/ tvann 
berfetbe / bafj er jur Ungcbufcr ange» 
fcalfen ttmrbe/ (id) ju befcfytberen / i(l 
bep ber ^o^en Obrigfcir / unb an ge» 
bityrenbemOrte i(jmefolc^e« ju fu» 
d)en/ wieaud)Gud)inberglci(^en 
bie ^lmt8 » Untcr f^anen tvieber 
ju forbern/unb bergleid&enSMecfyf ju 
gebraucljcn/ unbenomcn / 33.SX.5& 
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ECLOG. XXXIX 

Ex d. Tit. V '. Multis autem modis, 1. 

Proprii homines manumitti inftrumcnto defupcr 
confe&o libertatem oftendere tenentur. 

summaria. 


1 . Homines proprii ad exemplum fervorum manumittuntur . 

2. Et Uberi fiunt vel ob nimiam Dominorum fa vitiam-,. 
j. Vel patio aut trans *ttione_3. 

4 Vel tacita Domini remifitonca. 

f. Vel manum ijfione Domini. 

4 . Aut Imperatoris. 

7. Homines proprii ante libertatem dignitatum incapaces fiunt , nec Civium 
numero habentur. 

g. Nec manumtffi cenfientur y ni fit id Infi ramentis manumijfionis probent. 

9. Ne Civi tat fiervilibiu hominibus impleatur. 

to Unde aliqvem liberum natum effie Tefiimoniis natalitiis folet inferi, 

11, Formula infirumentorum manumijfionis. 


1. ^^“"^Vemadmodum t Servi 

m BieJureCivili variis mo- 

% M dis liberi fiunt, ita qvo- 

qveHomines proprii in 
libertatem afleruntur diversi ra- 
tione, Lis qvi.fi de V.O.ibigj Zafius, 
qvi n. 4. &j. Legein iftam in Ho- 
minibus Propriis hodie multum 

2. utile eflc^it. f Ecce enim fi nimi- 
um larviant in eos Domini, tunc 
ab eorum poteftate eximi poliunt 
ut pluribus probabimus inf. ECL. 

3- XLIII, b. lib. t. t Pr*terea,ficut o- 
mnia Servitutis incommoda, ita 


etiam Servitus interimitur Pro- 
priorumHominum vel pa&ione.» 
vel transa&ione, Goldaft. Rer. Ale - 
mannic. tom. J.fol.jf. Jeq.tf tom. 
j.fol.pp. (fifieqq. Joh .Jacob.Spei- 
del. in nor. ad Befiold. Tbefiaur. verb. 1 
ieibftym.ieute; Ut & f tacita Do- 4. 
mini remiflione ,qvod fit vel Pras 
feriptione libertatis, qvando fcil. 
per XX. aut plurium annorum 
curricula , Domino prasfente & 
patiente, fe pro liberis gefferint, 
nullaqve Servitia prxftiterint-» , 
texta» l. t.C.de PrafiriptJong.temp. 

R v. . qva 
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qvapr 0 libert . Et oblata licet occa- Ulterius tibi antenominatojo- 

fione utendi Servitii interpellati hanni Philippi damus & concedi- 
id prxftare denegaverint ^pertext. mus amplam poteftatem & facul- 
in l. Irtc autem. 6. f. dcServit. pr ad. tatem, qva poliis & valeas Tuto- 
urb.tn. .fidppf» / f. 2. lllufir. Deci/, res atqve Curatores confirmare , 
q. 12. Job. Hermun. ©tamm d. toc. dare 3 t conftituerc , ipfosqve cau- 
k. f.&feq. vel adepta Dignitate , fis legitimis fubfiftentibus amo- 
ii videlicet HomoProprius ad Do- vere , Filios etiam adoptare & 
ftoralera, Notariatus, vel aliam-» arrogare , eosqve adoptivos & ar- 
Dignitatem , cujus alias incapax rogatos facere > conftituere & or- 
eftj evehatur ; Exemplo Liberti,/, dinare , nec non filios legitimatos 
interdum. M- ff. de Oper. liber t.l fin. five legitimandos adoptivosqve 
C. de Agrie. & cenf & Nev. 22. c.ip. & adoptandos in qva vis aetate 
11. Tunc namqve Dominus tacite conftitutos emancipare ac patrii 
cum ipfo difpenfaffe putatur , /. i- poteftate liberare , adoptionibus- 
dem Ulpianus, fi.t.ff. de Excufat.tu - qve 8c emancipationibus qvibus- 
tor. Gl. & Dd. adl.fin. C.fi cent.jus cunqve omnium & finguloruOU 
vel util.publ, Sicbard. in pr. n. /7. C. Infantium atqve Adolefcentiun» 
de Oper. libert. ©tamm d. loc. n. 12. confentire, Veniam aetatis fuppli- 
*. Tandem t folvitur & haec Do- cantibus concedere , autorita- 


minica Poteftas Manumif/one , h. 
e. remifiione tam inter vivos fa- 
ftl , qvam in ultima voluntate 
Domini hzredi mandata, Bald. in 
1.2. C. de Oper. libert. ©tamm. d. 
lib.j. cap. 37, num. 4. & feqq. Imo 
g. fnonnunqvam alius Domini Ho- 
mines proprios manumittit •, eti- 
am Imperator de plenitudine po- 
. tefiat is. Za/.in l. de unoqvogj.num. 
iixjf.de Re Judic. ©tamm d. loc. 


temqve& Decretum in omnibus 
interponere : SerVOS qvoqve 
manumittere , & manumis- 
fionibus qvibuscunq;, curti, 
vel fine vindi&a, & minoruc 
alienationibus , alimentorumc 
transaQionibus autoritate 
pariter Sc Decretum inter- 
ponere.*. 

t Neccfiarium autem eft, ut ita 7. 

!/T! I . • . •• * ' 


num. 6. Qvam Poteftatem Manu- Manumifii homines Proprii Lite* 
mittendi gtoriofiffimus Imperator ras Dimifforias 1 manumittenti- 
Ferdinandus III. mihi communi- bus accipiam. Uti enim Hono- 
«avh in Comitiv* mearprivilegio, rura & Dignitatum fum incapa- 
hifce Verbi»: • ces,nifi libertatem acceperint^», 

. * J.M 


Diqitiz 
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A. Gail. dt Arefl.lmper. cap. ig. n. ip, 
Mejer. Colle g. Argentorat. lib. /. tit. 
f. mim.ig. ©fanim de Servit ut. Per- 
fon , lib.}. c. zo.num. 4. Imo in Ci- 
vium numerum non admittun- 
tur, Gumptlzhdim.de Civi tat. apud 
Arum. tom. 2. Difcurf. p. conci. jy. 
imbtnfpur ad jiu IFirtcmbcrg. tit. 

• ttonQ5urgfr.£Kfcf)r.ff..? ^o/fgang 
Jacob ©aftltr Dijfert. Inaug. deju- 
ra Univer fit. Qoncl.}. Iit. C. Bruning. 
de Far. Univerfit. Specieb. Conci. 40. 
Lit.B. Qvod maxime in Civitati- 
bus Imperialibus obtinet, ©tam 
d.tap 20. n.}. Mejar, d loc. Lehman. 
Chrort. Spircnflib. 2. cap.zo.Klock, 
g # Confil. 2p. n. 1094. & fcq. f Ita ne 
manumitti qvidem aliter admit- 
tuntur, qvim fi perLiterasTefti- 
moniales , five Inflrumcnut Manu- 
niflionii, qvx ab Italico verbo, Af- 
francare, Afifrancamenta appel- 
lantur : , vel iep > Q3rtefc / feu 

QJlannrttfyl/ (Servus enim noto 
vocatur SDlann) de Manumiffione 
fe&a& libertate confecuta docue- 
rint, Bruning. d. Ctnclnf.40. Iit. B. 
©tantm d.n.j. IFehntr.vcrb. SOI aft' 
rtd)t. Hering. dt Fidejuf. cap. f. n. 
3 J}. t f cap.y.n.jty. (f feqq. Btfold. 
Tbefaur. Pmff. verb. QMrqer / & 
verb. iu0. Qjriefe. Ne UiLCivitas 
malis & lervilibus hominibus im- 
- pleatur , itubcnfpur<L lac. Unde 
y ' iefcmann in bcr ©ptijrijfyn £fjro* 


I3 1 

nidp. 2. c. 20 fol. 101. fi. ftrner tfl te. 
Ita feribit : (Ee t jt ju Permiif n/ba£ 
oft t>te@r<55te im Obrtqfctfc n burefj 
ttibfiqne anfe£nltcl)e leute mujjen 
(jtnftrqangen tuorben fcpn/afo tocnn 
@ie fret) rodren/nml man tn fellem 
&tn 3«ftn fofcl)cm QSetruq mtfbtt* 
fem SOIittcl beqeqner/ bafj ctn tebet/ 
fo 54J Qjurqern tbclfcn in ©fdbtcrt 
aufqmemmenarrben/ mit 95rtefflu 
c^em ©cfcetn/fo man Wfannvedyt 
nemur/ mujfen barrfrun / bajj ©ie 
ntananb* eiqen fepn. finde qvoqvc 10 
in multis Imperii locis Literis de 
Legitima Nativitate tettantibus 
( ben ©eb»»rrg«Q3rieftn ) hujusmo- 
di verba inferi (olent : Da{?N.tn« 
fleljenberSfjc aufj cinem unfa&etyaf- 
ten (g^cbcrre rcc&r/ cdjt imb eljrftcf)/ 
$eutfcf>er97atton unb rfMtd)en£>eN 
fcmtmntf / aucl) ntettntnbcn mit 
«niger letbeigenfcfhtft vero 
bwnben itocb verpflicbttt / er* 
jeuqrf utibgcfcoljren/tc. 

Formulam {hujusmodi Inftru- n. 
menti Manumiflorii tradit Specu- 
lator. lib. 4.p.i. tit. de Serv. noti _• 
Ordinand. num 10. hifcc verbis : fi- 
go N. pure, libere & abfolute af- 
franco , libero & abfolvo Te P. & 
tuos liberos , feu liberos prarfen- 
tes & futuros in perpetuum ab 
omni Jugo Manenfi* , Colona- 
ria: , Cenfitz , Adfcriptitiar , & cti- 
juslibet alterius conditionis : Eo 
R 2 ab 
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ab omni Servitiorum, Ufuum, vel 
Abufuum, Angariarum & Peran- 
gariarum praedatione : Ut ckin- 
cepsTu& tui Liberi (itis liberi & 
abfoluticum omnibus bonis ve- 
ftris praefentib. & futuris, haben- 
tes licentiam (fandi, eundi, con- 
trahendi , Judicio lillendi ,& alie- 
nandi, & omnia faciendi , qvza- 
liqvis liber homo nulli obligatio- 
ni vel conditioni fuppofitus, face- 
re poteft. Qvod ideo feci ; qviaj 
tantum de bonis tuis mihi dediftL 
Unde renuntio exceptioni non_» 
dat* rei,& exceptioni doli, & ex- 
ceptioni , qv* competit ultra di- 
midium, vel minus dimidia, re i- 
psa vel dolo deceptis, promittens 
dolum malum abefle abfutumm- 
qve e (Te. Qv* omnia (upra fcripta 
promitto attendere, &c. 

Seqvens Formula habetur in_» 
qvodam antiqvo Fortnulari Ger- 
manico ex cancellaria Mogunti- 
nenli deprompto , Proceflui Pra- 
&icse Chiliani Anno 1550. 

typis expreff* appoiito : 

Ubrtunb / fo citt ictb * J>er 1 
gtbt etttem fctnrr Jtetbeiffne it / 
ben er b*r letbetgenfdbnfc 
balber lebtggcben 
SnfCE(>2fmhomu0 venSJl. bcfrnne 
a^jdffenthc^/mif bufcmQ 9 rnf/fur 
nuci) unb adt metnc(Erbcn/ba§ 
lippe DI,nKtnictb0.2lngf^6rtger/bf9 


mir erfcf)tencn ifl / unb anqejeiqet et* 
ltd)e furgefianbne Urfadjen : Der 
bafben tfjme non 9Wtfjen / fidj feinec 
i«betqenfd)aft gegen mir lebtg ju 
mad) en. 3)?idj barauf brmiltfjigeb 
§leifjc6 gcbefen/ifcme folcf) fein fuige» 
flanben ©Ititf unb Sfluljen gutwiBi* 
gcn ju gdnncn/ baran ntd)f juvet» 
jjjtnbcrn / unb 3(jn folcfcer tetbeigeit» 
fd)aft unb 28ern>anbmi§ Icbtg ju ge» 
ben : Demfelben neci ) l fcabeid) ifa/ 
aug erjf^IfenUrfacl)m/fo(cf)er fetner 
SBertvanbnug / barnutSrmtrber 
ieibeigenfcgaft galbee jugefgan unb 
veraanb getvejl/ lebtg geben / unb an 
(«nem furgefranbenen 91u$e nic&t 
verfcinbcrn tvoflen. • @aqe ifcn fjirr» 

«uf folc^er SQertvanbnufj ber feibei» 
gtnfc^aft frei? / lebig unb tofj / filr 
mid) unb afle meine (£rben / gbnne 
unb rrlaube i$m fjintvieber / ein iebe 
antet #enfcbafr / unb in ein iegltcfK 
©fabrunb Slerfcnjujie^en/bafelbjl 
ju fcqn unb ju tvofcnen / rooifjmeqe* 
Itebf/ aud) 91 unb gelegcn ifl / foB 
an fold)em burd) mtdj unb meine • 
S»ben nid)t qefcmberf ober qetrrrC 
fetjn / nod) tverben / i^m jumabfa 
feinfflxig / unb ades in £raft bif 
93riff0. 3 U Ufjrfunb / $ab icfr 
mein ^nftwl ju dnb birfer @d>rifi 
gebrutft.Der aeben ifl DonncrflagS 
nacb 0«hct 3}rtt0»3ag / im funffjc» 
fycn^unberflm unb vier unb jtvanji» 
Sflen^a^c/ tc. 

Alium . 
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Alium, cujus generis hodie fre- 
qventanturinPoinerania > libel- 
lum DimiiTorium ex adis fide di- 
gnis fubjicere libet, ita (onantem : 

3d) @tep§an uon Demit) uf Da* 
boc unb jjoffelbe (Srbgefeffcn/befen- 
nefjtemit unb in j?raft biefegQ3rie- 
fee dffenrftc^/ unb tfjue funbMer* 
mdnmglicf) / bag fceute baf o gegen- 
wdrftger ^riefeg - geiger 3 0a cf>tm 
.Du|ierbccfe mein Unferrfianer au^ 
bcm Dorjfe '^Joigtgfyagcn burtig/ 
*or mtd> ei fcfyienen / unb in Unter- 
t&dmgfeitungejetgef/ttHe bajj ©r ge< 
mrinet mdre/ femer guten@degen« 
&eit nad)'unb ju ©rlangung erbarer 
Sflafjrung an anbereOerter fici) ju 
begeben ) unb ifcn bannentycro nid)t 
«liem feiner fd)ulbigen ieibeigen- 
fd)aft / »omit (Er mir alg feiner/ 
ned)|t ©Oft/ orbentlidjer Obriqfeit 
bcrroanbf / gegen gebufyrhdje 2Per» 
gleicf)un 5 / 3 uerlajfen : QJefonbcrn 
flud) barju / ba§ (£r feinegScfallen 
uad) fici) an Orfen unb (Snben feljen' 
unb nicberlaflTen m6d)fe / efyne eini» 
gen fernmt^lnfprud) ju g^jlatten/ 
unb .Sraft bejfen / unter meiner 
J^anbunb ^etfc^aft einen gewbfjm 
lid)en unb gcbrdud)(id)en iopje^- 
lungg - Q5rfef/ fg mojjl feineg efcrli* 
C^en J^erfommeng roafcre ©ejeug* 
nii§ unb d\unbfd)afr/gun|itgltd) mir- 
jurfteilen i 5Bdd)em fetncm©ud)en 
unb 35egcfjren id) bennDvauni unb 


flate gegeben / tril ifime aud> feine 
93efferung gerne gdnnen : Deronae- 
gen id) 3bn »or feine <perfon/ jlraft 
biefeg 'Driefea / Obrigleif fcalber / m 
ber befldnbtgen ftorm / nue folcfieg 
immer gefdjefoen fan ober rnag / fei- 
ner leibctgcnfcfyaft/ fo ®r 3«r feineg 
lebeng mir unb meinen Srben unb 
STtad)fommen fcdtte fljun/lei|len fol- 
len unb mujfen / ganij unb gar goitt/ 
lebig unb lofj gejefylet unb gegeben 
fjaben nui / niit ber aufjbnicflict)en 
Conceflion , bafj er ftcl) feiner Olafv 
ruug Qalber bmmenben unb nteber* 
laffcn / aud) t(;un unb laffen mdge/ 
wag l£r nui. 0emer ©eburt roegen/ 
gcbe id) if>me bifj ©ejeugniifj/ aller* 
maffen nud) bie ©erid)te obgemel- 
tenDorffeg SPoigtfjagen tf)im/bafj 
<£r »on fcmeni SPater <petcr 3>ufier- 
berfen / unb bejfelben #augfrauen/ 
2(nnen0tegen/ feiner elje(eiblid)en 
®lutt er ju 3pLngg^agen/ un dlt irge/ 
au^ etnem redjfen nnbefleeffen (Sbe* 
Q3ctte/€^ri(l(id)er Orbnungnad)/ 
ed)t unb red)t gcjeugvr unb gebaf}* 
ren / ba§ aife fold) ©eyugnup / bcf- 
fen (£r ftcl) ^ett ber ERotb rcofcl ju 
gcbraudjen j)af / nufgct^tlef tver» 
ben mag : ©clanget fyietauf an 
einen uben/ trae T)ignifdt / ^fan- 
beg unb (£onbitton ber ober @ic 
fenn / fo mit biefem 33rtefe erfu* 
d>etn?erben / i^n frfycn oberbdtfn 
lefrn / nictn gar.$ bienjllid) - unb 
R i frtunb» 
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frennblidjea SSitten / ©ietroHen bes.©ebufyrnac$/ freunbwilltg ju 
m<f}tgebad)ten Soactyim Dtijicrbc» »erfcl>nlbc n/tycmit t>ecobltgtrcf. IU* 
cf cn / um meincf nnflcn / auclj fe inrt funbltd) fcabe tcft biefeniofocfclunge» 
«genen SBcrljalfens rotflenAiflc qute Sftricf mif ti (\ nm #<Snbm nnter» 
<Scf6berun3 unb guren 2BtHcn bc« fdjrtfbcn/unbmitmctncmanflcbo^ 
reetfen / obqefactf om aflcn aud) waf)* nen <pufcJ)aflt bcfte$elt.Dafum#of« 
ren ©tattunb ©laubmqeben.SM felbcbenjefcenben februarii, Anna 
bin icfy um einen tebroebern / ©fan- 1645. 

- 


ttpfanPott febrit j. 

(L.S.) 


ECLOG. XL. 


Ex Tit. Qvi & ex qvib. cauf. manumit. VI. §. litet autem. 1. 
ter/. Valde enim proficiendum.,. 

Debitore non folvendo exiftente five vivo five 
mortup, Curator bonis aut hereditati ejus datur, cu- 
jus nomine bona vendantur, & Creditoribus, 
qvoad Facultates patiuntur , fatisfiat_„ 

summaria. 

/ 

1. Creditoris non folvendo txifltntis bonis Cumtor datur. 

2. Cumtor bonis vel privat a Creditorum , vel publica Magiflratus autor i tu- 

te confli tuitur. 

3. Subbaflatio invtntn fuit , ut aqvum rerum pretium inveniatur. 

Accidit 
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1. Ccidit f non raro , prar- 
#% fertira hoc exulceratifli- 

\ rno feculo, ut homines, 
*** -••'non tantum luxuriose 
divendo & bona fua dilapidando, 
fedSc fortunae vitid in eam cala- 
mitatem incidant, ut non Colven- 
do fiant, Petr. Heig.p. t, q. jj. ntim, 
44. (f ftqq. Cdfrdr Mdnzitu in Pd- 
trocin , Debitor. Decdd.i. q. p. prine. 
Propterea fi vel bonis cedat Debi- 
tor obzratus , vel eo mortuo ne- 
mo illi heres exiftat. Curator bo- 
nis dari folet , qvi ea adminiftret, 
vendat , ac Creditoribus vel de 
Frudibus vel de pretio eorum_. 
pro rata fatisfaciat,/ fi», de Cumt. 
bon. dand. & Wefenb. ibid. n. 2. Nec 
non Henr. Habn ad Wefenb ibid. in 
noar.pag.jpS, in par t. 2. adiones- 
qve exerceat, 1.2 jf. i.ff. eod. Coler, 
de Proce fi. Exec.p. 1, c.6, n 123. Men- 
an. tr. de Tutel. c, 28 . n 6 f. Mattb. 
Pruno q. tg prine. Tali, de Ce fi. bo- 

2. nor. n. 10. f Idqve fit vel privata 
Creditorum voluntate, vel auto- 
ritate Mngiftratus , fi convenire 
non pofiint, vel nemo id onus fu- 
bire velit, d. l.fin. deCunt. bon. 
dand. (f Wefenb. ibid. Dn. Carpz.p, 

3. 1. c. 28. d, g. n. 2 & feq. f Atq;eum 
in finem bona Debitoris fub ha- 
ftam curet, ne iftealiisex taxatio- 
ne viliori lzdatur , A. Fab. in Cod. 
bb. 8. tit. 16. d.j. n.p. Sed juftum & 


arqvum pretium , qvod fcil. qvivis 
extraneus fuerit licitatus , inve- 
niatur, Coler, d. tr.p.j.c.p.n.iop- 
Dn. Carpzov. p. t. conflit. 32. defi3J. 
ItaScabini Lipfienfes ad reqvifi- 
tionemPrxtorii ibidem refponde- 
runt M. Martio Anno i6jp. 

7(.e.a. v. q. f. f. te anfyatf 
frn 3«ob ^ieines ©adjm 
gcfjalteiter gommtffton fo rocit fom* 
men/ baianfberSldubigereSnfu* 
cfyen / f<f n #au« in bcr j)rufirajfm 
einrnal generaliter iffentUd^ fub- 
haftiret/ aud)/ rwc ftcb f>wiad> bet) 
(Sudj ein Licitator angegfbrn/fotitt 
,qetri§ .ftiuffqelb barauf gcfdjct/ mit 
foldjem pretio anbecweit jmcqrria^f/ 
bmantlicl) am d.unb 2o.Novembr. 
»er»icf>men i^&ffcnlSa&rea aufjge* 
ruffrn werbfn. jnjwifc&cn $at ftc& 
gebac&ter .ftiein an 3b. S^urfiitflL 
®urcf)Lunfcrn ®ndbigfien $<rm/ 
fupplicandogrmcnbft / fidjbcffm 
btjcijwe^rrr/iinb cnbltdf) ein gn&igjl 
Hefcript de dato ©refjbcn am 24. 
Novcmbr.ernanbfrn 3<*!}rtt*/biffe6 
3nbalciJ ci^oben : 

SDnfj bie Commiflfarii ben grffl» 
btt .tn^Jcricbt un&etlengt einfenbtn/ 
frlbiqc»autb/»a0 te um iniges 2n» * 
jicfccn &or grunbltd)eQ5efcbaffcn|ett 
^abr/intt einwrlriben/unb inmitttffi 
mit bfr Subhaftation, bifj auf 3(}r. 
S(|ur-3ur(ll(cl)cX)urci>l.fernrreRe- 
folution in Sfiu^r jlefccn foHen / ic. 



sgjclcfyeo bann aucf) alfo ecfolget. 
sgt tc nun ber begefctfe unterf bdtugjit 
<J5cricl)t ge&otfamjl eingefenbet woc. 
ben/foift Me gndMgfuiXefoiufion de 
dato 'Srefjbcn ben 18. Januarii Me* 
festnlie^ciibetu^plicn 3«& re6 eiiu 
fontmnt: 

^trt^afl tum McCreditorcsnicl)t 
6olitnjube^anbe(n / bap@ie 
bfli t )cbitorn (inger tm £au* 
fe bulben / nod) ba8 4?mui um 
ben nortgcn £av anneljmen 
rooflen/ fo laffen twr e8 bep ber 
angefeijten Exmiffion , tme 
<iucb bcfcfycfcmen Subhaihti- 
on aflerbtnga betvenben. 

Unb «oflen nunmefcr bie Erebi* 
fcrn ben<3d)ulbnermd)t Idngerim 
^aufe butben / fjaben aucf> um bie 
Subhalhtion beffelbcn intfdnbig 
angefucfyet tc. ©o wirb fol$ >£mu 8 
mtt cberroefcnten licitatoris ©cbof 
bon neuem gebuf)rltd)en / unb $u 

bretjenmafolcnwm 14.. ^agcnjui^ 
$a<ym na^ctnanbec aufjgeruffen / 

$ 8 . 31 . 2 ». 


Et porro Menfe ]ul. feq. * 

3iuf ubergebne Liqvidationen / 
producirtc Ufcrfunben / berer er* 
folgte Recognition unb fernereQe» 
fe$ c in@d>uib uti prioricdt*©ad)ea 
Jpatifen 3 fl cob .Stleinb ©Idubiger 
.ftldger an etnem / uber beffen $8er» 
mbgen wrorbneten Curatorem litis 
QJeflagten anbern $ljeil$/Erfennen 
njir 9 \tc|ter tinbQ 5 ei}|l^er bee©tabt» 
©ericbcs 5 u ietpjM / uf gefyabten 
Svatf^ ber 9vcd)fs * ©cUfyrtcn / nor 
9 icd)t/ba^ ber@d)ulbner gebad)te$ 
fan$8ermdgen/nei:mtttele cineeEdr» 
perltdjen Etjbes /aufnorfcergr^enbe 
ern|llid>e$8ennamug nor ber fd>we* 
ren ©f rafe be$ SReine^beg/ju erfiff* 
nen fd)u(big Unb meti bie Erebitom 
ifcre §orberunqen liqvidiref/Cura- 
tor bie norqeiegfen Documenta re- 
cognofciret,unb toasEr einen? ober 
bem anbern qejidnbig ober nic^t/ge* 
anttnortee/bie ©(dubigereaucl) uber 
ber priorifdt/gegen einanber ncrfafc* 
ren/fo n>erben@tetnfolgeuber£>rb* . 
nungbcfrtebigenc. 


ECLOG. XL I. 


Ex d. fi. 1. vtrf. Valde enim-j. 

Debitor vitio Fortunae haut folvcndo exiftens in- 
famis non fit , nec ob id ab officio publico re- 
movendus eft. 


SUMMA* 
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SUMMARIA. 

1. Debitor, cujus bonafub haftd publici venduntur, fit infamis. 

2. Imo & ejut conjundis ignominiofum hoc eR. 

J- Et ejus Servus, heres necejfariusfcriptvs , cum patrimonio infamiam de- 
fundi confeqvitur. 

4 . Debitor decedor non folv endo exifiens etiam de Jure Sax. infamiam^ 
incurrit. 

_f. Etgeftatione pilei flavi punitur. 

6. Debitores per fortunam ad inopiam redadi infames non fiunt , nec ab of- 

ficio removentur. 

7. Iniqvum e fi fortuna telis vexatos puniri, 
g. Priratio officii peena genus e fl. 

9. Nemo ab officio fu frendendus , nifi qvi graviter in officio deliqvit. 


N Ullum fdubium eft,De- 
bitorem non folvendo 
exiftentem infamii no- 
tari : qvod vel ex b. n. 
text. luculenter apparet. Ita enim 
olim obtinebat , ut bona ejus, qvi 
folvendo non eflet > fi ve viventis 
five defundi publice fub hafta_» 
profcriberentur& diftraherentur. 
Qvam ignominiofum autem ve- 
teres duxerint , fi bona debitoris 
fub voce Praeconis veneant , Cice- 
ro in Orat. pro Pubi ^/«/.demon- 
ftrat. Herde, inqvit , cujus bona 
ex Edido poffidentur , hujus o- 
mnis fama ic exiftimatio cum bo- 
nis fimuipoflidetur. Huic ne per- 
ire qvidem certe tacite obfcure- 
qve conceditur, cui Magiftri fi- 
unt, 8c Domini conftituuntuo, 
qvi qva lege&qva conditione-» 


pereat, pronuntient. De qvo ho- 
mine Prseconis vox praedicat , & 
pretium conficit , huic acerbilfi- 
mum vivo videnti funus ducitur J 
Si funus id habendum fit , qvo 
non amici conveniunt ad e xeq vi- 
as cohoneftandas, fed bcnorum_» 
emtores, ut carnifices , ad reliqvi- 
as vita; lacerandas ic diftribuen- 
das :Hadenus Cicero. t Cum i- f. 
gitur hac ratione fama & Debito- 
ris & Conjundorum fuggilletur, 
unde in l. Pater fam.2g. verf. fifvod 
Prator. De reb. autor. jud. poffid. 
pudori filii parci dicitur, ne ejus 
bona veneant ; Et Plinius 1. Epift. 

4. monet. Filiam , ut fufeipiat Pa- 
tris hereditatem, & ita famam pu- 
doremqve defundi confervet : 
Inventa & concerta eft Dominis 
Servi inftitutio in Teftamento, ne 
S inju- 


i 3 8 
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injuria i. e. infamia defundi affi- 
ciantur , b text.n. Job. Harppr. b. 

j. n.t.&j. t Eam enim infamiam» 
qvam aliis in defun&um expeti- 
iifet, qvaff vicarius fubire cogeba- 
tur fervp inftitutus,qvi non magis 
Patrimonium qvam infamiam 
confeqvi videbatur , l.j. C. Tbeod. 
delnoffic.teflam. pro beneficio li- 
bertatis inatftimabili , /. libertas, 
io 6. /, non efl [togulis. ip6. in fin.ff.de 
R, f. Job Schneideto. b. num. g. (f 
p. JoAcbim. Mynflng. b : lit. J, Bac- 
ebov. b. 

4 . Non figitur dubitandum»non 
modo de jure Civili , fed etiam in 
Foro Saxonico Deco&ores & Di- 
lapidatores bonorum fuorum 
haut folvendo exiftentes infami- 
am incurrere , officioqve publico 
indignos fe reddere» eoqve priva- 
ri debere > Ex Baldo Benevenut. 
Stmccba in Rota Genttenf. Decif. 2, 
num. 34, & de Decollor ibus p, } . n.2. 
Sigismund.Scactia de Commere, fi. 
11. Glof.j. £hafl. 11. num.32p. Ubi 
dicit :qvod Deco&or fit infamis 
infamiffimus , Dn. Carpzov. p. 2. 
Conflitut. 22. Def. 23. num, 1. & 2. 
fidat tb. Wefenbec. in Pamt.ff. de bis 
qvi not.infam.num, 6, ibitf Henric. 
Habn in not.p.294, * n pxrt. 1. Hie - 
ron. Treutl. woi. 1. Dijput.g. tb.fin. 
lit.B. Cum& Car ceris Publici pce- 
nx fint fubjugandi,fecundumea, 
gv* fupra Eclog. XXXV. propofi- 


ta fuere, j Unde qvoqve Ele&oo f. 
Saxonix in noviflimis Rcfolutio - 
nibus Gravaminum Provincialium^ * 
de publicato 1661. anno. Tit. tton 
flttien » 0 acf>en. %. pg. geftatione 
Flavi coloris Pilei fat ignominiosa 
ejusmodi deco&ores affici fanxit » 
hifce verbis : 

Unb bo dn Fallit tn qeboc^fert 
bepben 0 fibrtn/ ober anbern Orfen 
unferer ianbe / feinen ©Idubiqern 
nid^f fcodjidnbigc 3 a(}Iung letften 
Wnfe / gletc^rcofcl aber 0 te jur gut* 
ttidigen Remiffion unb $u (Ertaf> 
fung ber J^aft tJrtmdgen tty&tc / «f 
folc&en §afl <£r ywr «uf ff epen §ug 
geffeder / teb 0 $ dne gd tlang / nacb 
bc$ Ordinarii] udicis£rmeffigung/ 

§u 2 (n}dgung fetnee »n SWacfcMfllg* 
feit unb $Berfd)tt>enbung geffi^jcfen 
Wfen ieben/ eme» gelben 6>ut ju 
fragrn / unb anbern fetne* glcidjen 
beffer/afe(Sr/.#au3 ju Ijalfen ein 
SBcpfpiel bamitju gcben/ angefjalten 
wetbenfode. ic. 

Non f autem infames fiunt»nec 6. 
ab officio removendi veniunt , qvi 
absqve fua culpa Fortunae vitio» 
puta incendio, rapina» naufragio, 
furto , ruina » fterilitate agrorum , 

& fimili caufa ad inopiam & cala- 
mitatem fuere reda di : Utpote 
commiferatione potius digni , /. 
Debitores. Jgvib. ex cauf.infam. ir • 
rog. Stmccba. d. num. 2. & feq. arg. 
Conflit. Elellor. 22. part. 2. f.fin. i- 
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bitfr Moller. Glofi, Gcrm. & Lar. ad 

7 ianbrccfyt. art.jp. lib, 3. f Et hujus- 
modi fortuna: telis vexatos puniri 
■&iniqvum&injuftumeft> arg. I. 
Divui Marcui. 14.fi. de Offic.Prafid. 
Stmccba d. lec. P. Gregor. 22, Syntag . 

8. n. num. 5 . & //. f Ac qvi tales de- 
pauperati officio removeri pos- 
fint? cum officii privatio fit poe- 
na, /. mutui. 43. §. poena, /i de Pro- 

9 . eunt. Nec f ab officii adminiftra- 
tione fufpendendus , nifi qvi gra- 
viter in officio deliqvit, ut nullam 
prorfus excufationem aut veni- 
am mereatur, d. Fab. in Cod. lib. p. 
tit. tg. def. 12. num. 1. NicoL Boer.q. 
I, num ■ 7». Dn. Carpzop. ad d. Con - 
fi it, 22. def. 23. n. 4. & feq. Ita re- 
iponderunt Scabini Lipficnfes in 
cauta 2(nbreen 93racf)mans ju 
5DMfolberg.MenfiMart.Anno \ 61 ?. 
Jgtabef 3for om p.^ulii 2(nnno 1 611 , 
*en einem ternefomen SERann / »on 
tnelcfoem eure graqe melbef /toop. 
fi. bamafoUger Ietcf)Ccr 5)?unije/auf 
d.^afor fang erborget unb ufgenom* 
me n / bargegen 3& r bie 9B ieberjafo» 
lung an folefoer ©four.gurpitcfoen 
©defof 5Bun<je / wie^eitbeg^^ 
termine gdng unb gilbe feijn wucbe/ 


fie ttxire gcflctgerf ober geringert /ju 
rfoun »erfprecfoen/unb roeil nunraefor 
ber 3afol»$crniin foerbet? fotrmen/ 
bat ber©ldubigcr angeregte 2000 . 
P. »cn euefo iwtfber gefoberr/ unb fol* 
cfoe an nerfcfociebencr ujo gangbarer 
fcforeercr!9?uni}c «patrer foaben rool* 
I en / fo3for3(?nteaber nicfof jafolen 
f6nen/gePalr3(}J bau in exeeutione 
& excuflione mefot foivendo be* 
funbcnaerbenfepb. Obnunwofol 
ber ©fdubiger auf ben @cfoulb. 
Sfourm bringef/ unb euefo barein fe« 
gen ju laffen gemeiner ffl ,• Die tvetf 
3for aber bennoeb burefo unnermein* 
te gcfcfonnnbe^ibfe^ung berQ^raun» 
fcfon>cigifcfoen2)lun$f/unb alfo burefo 
unt>e rfefoenen / unb ofonc eure 9Bcr« 
waforlofung befefoefocnen $afl in^b- 
gang eurer SJIaforung unb cufferfle* 
SBerberben geraffoen : @0 tt rbleibcf 
3forauefo / tvoferne^for/tJenndge 
Gfourfurfif. <8defof. publicirten 0e« 
ri4>t** Orbnung biefe eureExcepti- 
ongcbuforenber mafjen eimrcnben/ 
incontinenti bepbringen/ ober fiefo 
fbn|ien biefelbc in (Erfuntigung ber 
Obrtgfeit alfo bcpnben tmrb / gejtal- 
ren@acfoen nacfo/ mit beni ©cfoulb» 
rfourm bidig oerfcfoonet, 93. 3\. 58. 
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ECLOG. XLII. 

Ex Tit . De bif, qvi fui vel alien.jur. VIII. /. Sed boc tempore. II. 

Confugientes ad Afyla Ecclefiarum Malefici, etiam 
citra confenium Epifcopi inde extrahi poflimt-* 
SUMMARIA. 

f. Afylorum origo vttufiiffma, omni jurepermiffa^. 
t. Olim in fiotuis Cafarum Jus A]y lorum fuit, 
y. Hodie in Principum ac Imperii Statuum palatiis, 
if. Violatores E alatiorum Principum acriter puniuntur. 

f. AdEccleftam confugientes inde d Magi f rutu ft culari fine permiffu juduu 

Ecclefiaftici extmbineqveunt. 

6, Jus Afylorum ad alia pia loca extenditur. 

7. Hodierna confvetudo deltnqv entes etiam fine Ecclefiafiici Magiftmtus 

permiffu i templis extmbi permittit , 

g. Ne Clerici reos , expellat a venia , aufugere faciant, 

f. Ne templa, contm mentem illorum /pei Afyla permi ferunt, , /celer um rete- 
ptucula fiant. 

10. Reos i templis extmbere , etiam Legi Divina convenit, 
tl. Conflit utiones Principum de Afylis in dcfvetudmem abierunt, 
ti. Domne DEI non debet fieri fftlunca Latronum -j. 


i. A Sylorumforigovetuftis- Gtorg. Rittershuf. tr. de Jure Afy- 
f\ firaa>& tam] ure Divino, lor, c. /j. num. 19. Lati Tiber. Deci- 
i \ qvam Humano introdu- an. cap. tj. n. f. Hujusmodi f etiam 
-**&a&Iicita efle perhiben- adhuc hodi8 Palatia Principum & 
tux.Mager.de Advocat, cap.iy. num. Statuum Imperii fecuritate gau- 
tg. & feqq. & num. go. & feqq. Vi* dent, arg. l.fin.ff. §vpd met. cau- 
deatur Alexand. ab Alex. Geneal .. fa. Propterea in iisdem aliis^ve 
di er. lib. y. cap. ao. Tiber, Decian. locis publicis an fctn ©cfcWfftr» 
TmSl, erim. lib. 6. cap.iy. num. 4 In- tmb Dvtjibengicn folent affigere fi- 
i. ter f alia in Statuis qvoqve Csela- gnum & infcriptionem Pacis Pu- 
rum Jus qvandoqve Afyli fuit, b. blicse, QSurgfHcbot / qvo loca ifta 
text. n. I. qvis fit fugitivus. /7, §. a- fan&ificentur & ab omni injuria 
fud Labeonem, u.ff. de AS dii, Edi SI. immunia fint , Job. Harppr. ad /. 
/. un. C.debis qvi funtfui vel al. jur. SanSla , 10. num. ii. Inflitut. de rer. 

Devie. 


i 
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4.. Divis, f Ubi , fi qvis temere ali- 
qvid adxniferit , & qvem dolose 
lxferit , tanqvam violator pacis , 
acrioribus pcenis , & pro re nata 
manus qvoqve amputatione pu- 
nitur, l. Saem. 9. §. proprii. 3. ff. de 
Rer. Divit.l. Prator dixit, y. f, fin. 
I. g ff. delnjur. Cbrifioph. Refold. in 
Tbtfaur. Prati, vtrbo : 35 ur^frte&, 
Pbilipp. $nippfd)tl& deCivi/.Impcr. 
lib. 2. cap. 2g. num. //. feqq. 

y. Eodem + Privilegio munita e- 
tiam cfi Ecdefia , ut ad eam con- 
fugientes a Seculari J udice , ob lo- 
ci reverentiam , absqve licentia 
luditis Ecclcfiaftici capi & extra- 
rii neqveant , 1 . 6 . & tt. C. £hi ad 
Ecclef. confug. c. ficut antiqvitut . ty. 

6. qvafi. 4. de Immun, Ecclef. Qvam 
immunitatem & ad Carmiteria j 
H ofpitalia alia^ve pia loca exten- 
dunt , Tiber. Dccian. in d. tr , Crim. 
Lib. 6. cap. 29. n. 9. & feqq. & cap. 

7. j/. num. ig. f Verum de Confve- 
tudine tam in Germania qvam 
Gallia introdudum eft, ut etiam 
i n templo dclinqventes capi qve- 
ant, fine Licentia Epifcopi , Boer. 
Deci/. too. num. 2. Gvid. Papa De- 
eif. i2t. Idqve moribus & praxi 
Chriftiani Orbis ita receptum efle 
te fiat ur Covarruv. 2. Variar. Refo- 
btt. cap. 20. n. ig. ac Communem 
efle opinionem refert Clar. §.fin . 

I. 3 °. num ■ 20 ■ ^ ( l ve t propter- 
ea , qvod PrzlaU & j u dices Eccle- 


fiaftici fe valde difficiles reddant, 

& interea , dum reqviritur&ex- 
pedatur Licentia, fxpe Clerici fa- 
ciant delinqventes aufugere , Ea- 
rinae. in Pmx. Crim. tit. de Carcer. 
q. 2g. num. yj. fCumob multitu- ?. 
dinem templorum & freqventi- 
am Delinqventium malefadores 
facile pofient evadere manus Ju- 
ftitix: Qvodeflet contra mentem 
eorum, qvi inEccIefiis immuni- 
tatem tribuerunt , non qvidem ut 
eflent Afyla delinqventium Sc 
fpeluncx latronum , fed ut prxfta- 
retur refugium miferis , qvi hur 
mana fragilitate aut cafu in ali* 
qvod Crimen incurriflent. Jul. 
Clar. lib. j. Sentent. §. ult . qvafi. 99. 
ver f. Scitu autem. Profier. Farinae, 
in Pmx. Crim. lib. 1. tit. 4 . qvaft. 2g. 
n. 7/. Dn. Carpzov.p.j. Pmx. Crim. 
q.ifa.nnm.41. Qvod t etiam Legi 10 
Divinx conveniens eft, Exod. 21. 
verf.14.Devt. 19. verf.th & ftq.). 
Reg. 2. verf. 2g. & 91. 4. Reg. u. verf. 
ij. feqq. t Oyare Pontificum 11. 
Conftitutiones in locis allegatis, 
neqve Jure Naturali nec Divino 
nitentes,fed eidem contrariantes, 
non efle obfervandas & in defve- 
tudinem abiifleteftantur, Bofi.in 
Pmtf. tit. de Captum, num. 91. Clar. 
d. loc. Dccian. tr. Crim. lib. 6. cap, 

29. num. 6. Ac hujusmodi con- 
fvetudinem validam elfe in Ter- 
minis Afyli docet Ah tat. de Pra- 
S 3 fumt. 
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li.fumtjj.num.4. Eandemqvefo- euer untrcucc ©differ wr eud) 
ptima ratione fundatam, ne Do- nicl)fflellen/unb$dfbenfn©eric&f8> 
mus DEI fiat SpeluncaLatronum, fperfonen/ bafj er ntcfyf pariren tvol* 
fcribit Damhouder. in Pmx. Crim. le/unfer 3J»4cn flcfaget. 91 . m. i. e. f, 
cap. te. num. at. Iffeq. & ne deli&a @0 fepb 3fcr / 3&n in euren ©erie$* 
maneant impunita, Pbilipp .^nip. te n/ tvo tfoti anfreffef/ unb audj 

fd)tlb d.c/p. ig. num.tf. Ita pro- tn bem pfarr^ofe / anjufjattrn 
nuntiarunt Scabini Lipfienfes M. unb $u gefftnglity r J^aft brmgen ju 
Aug. Anno 1630. ad Confultatio- foffen roofcl befugf. SB. Di. 9 B. 
ncmSigismundid@li$. 9 BiI |tdj 

ECLOG. XLIII. 

Ex eod. $. a. 

Dominus propter nimiam Saevitiam in Homines 
Proprios aut Subditos Jurisdictione privandus 
venit-.. 

summaria; 

I. Subditi obtdientiam recufantes qvomodo f uniendi, 
a. Domini Sevit 14 ergd Servos qvomodo coerceatur, 
j. Gfood bodih ad homines Proprios & Subditos extenditur , 

’ 4. Homines Proprii ac Subditi benigni habendi funt. 
y. Et alendi, 

i. Domini feciu facientes d Subditi/ accufari poffunt, 

7. Savitia Dominorum d Superiori inhibenda _». 

/. Sifj Domini favire pergant , Subditi ex illorum poteftate liberandi funt. 
p. Dominus propter nimiam crudelitatem Imperium (f JurisdiBionem d- 
mittit. 

10. VafaUus ob nimiam in Subditos Savitiemfeudo privatur . 
it. Empbytevta Empbytevticarii re abutens ea privatur, 
ia. Judex ex offii io Subditi/ male babitis fuccurrtre debet, 

. Quod de Stylo Curia Par lamenti Delphinait* obfervatur. 


Qvetnad- 
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i* Vemadmodum t Sub- ttxgen ijjreo »orfefe(id)en mutfcwiUi» 

m jditi atqve RufticiServi- gen $ rot}e$ unb Ungefcorfams mit 
^ Mt ia debita prae flare re- jeitlict)er lanbeg.9?crroeifung billig 

cufantes , tum multa in ©trafe genommen/ 93. 9$, 
pecuniaria , tum carcere, pdft eti- 2B. 

am panis & aqvse cibatione , imo» Nec non JCti Jenenfes Menfe 

fi nec tum corda eorum emolli- Majo Anno ibji.adreqvifitionem 
antur, relegatione coerceri» aut_» Jpano ©eorgen »on.ftofoberg juU&£* 
faltem , bona fua divendere & ali- fiebt. SBofcrne (Eure Unfertfyinen 
orfum migrare cogi pofiunt , /. eineo $(jeite ober aQe ifcre fcljulbige 
Conftntantumj.Ubi Gloft.&Bdrtol. §rofcnen / wofyin biefelben rtdjrtg 
C.gvomod. & qvand. Judex. Boj? .in pert^eilef/ ju leiffen in (Er»e igeruitg 
Tit. de Muli it. n. /7. Borcbolt. Con- fleljen/ ©o fcib iftrSucl) eurer ®e« 
ftl.p. q. 6. Mutti) , Berlicb. p. z. Con- ridjte twber bie Unge&orfamen/roet* 
tl. p. n. 20 , tf Conci. 34 . num. /7. £5* «1 je auf ^ufpcecfycu unb ferner 2tn» 

feqq. ntc non Dect f. 63. n. 1. & 7. Dn. mafcnen fici) roiberfpenjlig erjeigen/ 
Carpz.p. 2 . Conft.y, def 16. per tot. ju gebraucfyen befugf. .Sdnnef bem* 
Dn. SKidjter Deci/, pg. n. 12. Job. Ju- nad) finem ieben 2Biberfpenjiigeti 
tob. Speidd.in Spetul.var.ob/ervut . mit acl)t $age ©efdngnufj ober 10« 
Lit. F. Tit. §rofcn. Ita pronuntia- ©tilben ©efb - ju milben ©a» 
runt Scabini Lipfienfes in cauiaj ct)en an juwenbe n / belegen / unb bei) 
Subditorum Jjpanfen ©eorge SJlen» *»eme biefeo nicfyt fructytet/bemfel* 
fingeret/ ad reqvifitionem Qvarfto- ben/ba^ er fein ©ur/ fo mit §rcfcnen 
ris jumSEBofcfenjlein Menf.Majo An. befcf)meret/lo^|cl)lage unb toerfauffe/ 
1604. &c. ©0 irerben i§o benanbte gebicten/ iijmc aud)/ wann (Eudj bie 
fcateffarrige mut^wiHige SSauren Ober.®eric(jfe $uflcljen/bae!£5orff 
biflig »en cinanber gefonberf/ unb in oerbietf>en/ 93. 9S. 953. 
ein fcdrter ©efdngnuj? geieqef / aucl) flta e contrario jam dudum t.' 
ufh ‘Jall fte uf ifcrer SDiberftljltgfeif prohibitum eft,ne Domini & Ma- 
rer^arren/barmnen mit SBaffer unb giflratus fupra modum in Servos 
125rof einen ©lonat fang gefpeifet/ faviant, fed potius, fi in intolera- 
unb 60 einer ober beranber baburefy biiiSarvitia fubfiftant, eos ven- 
ftcfy noct)ma&fe jum ©e^orfam ntdjf dere , & in perpetuum e Domi- 
«rtoegen laflen wi( / fo roerben bie je« nica fui poteftate dimittere coa- 
nigen/fo auf ibrem Unqefcorfam «er» di fuerunt , per text. b.§ n.l.i.f, 
fcarren/eO fei/ glei# einer ober niejjr/ fin. /, de bis , qvi funt fui vel alien. 

jur. 
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lib. I. Tit. Vffl. §. n. ECLOG. XUn. 


j, jur. Qyod t non immerito ad ho- 
diernos Homines Proprios acDo- 
minorum Subditos applicatuiu : 
Cum liberi homines durioris ho- 
die conditionis efle non debeant, 
qvam olim Servi, A. Gail. de Arejl. 
Imper. c.g, num-tg. Menocb. in io. 
Remed. recup. pojfcf, num. gj. Hu- 
ftn. de Propr. Homin. cap, g. num. 
u. Cffeqq. Jacob. de S. Georg. tr. de 
Royd. Sudtt.rt.79. & go. Job.Herm. 
©tamm de Servit , Perfon. lib.y.c. 
55. num. 4. 

4. f Qvando igitur Dominus ob- 
litus fui officii reditus & cenfus de 
antiqvo dari folitos auget , homi- 
nes Proprios aut Subditos fuos , 
qvos tanqvam Pater communis, 
qvi Filios placido finu fovet , be- 
nigne tra&are & illaefos fervare 
debebat , Novell, rjp. inprafat. Cnt- 
vett, Conjil. pJJ. num. 25. Pl. lib. j. 

5, Conjil. 410. num. f. Violenter f ac 
non aliter ac beftias tra&at , info- 
Iitis& novis Servitiorum generi- 
bus ita vexat, ut fe fuosqve alendi 
facultatem non habeant ; contra 

4. text.inl. aut certi. 19, (f l.pen. %. 1. 
f. de Oper. libert. Homines f pro- 
prii & Subditi apud Superiorem 
fui Domini conq veri, & ne hoc fi- 
at, (ed ut in antiqvaConfvetudine 
eos manere finat, nec vim inferat, 
petere poflunt, text. in l.fin. & tot. 
tit, C. in qvib.cauf coi. tenf. Dom . 
accuf. I. cum fatis. 23. f. caveant. C. 


de Agrie. & cenf. I. non eft. 29. Jf. 
GJvod met. ca. Autb. Statuimus. C. 
de Epifcop. 0 * Cleric. Specular, tit. 
de Exafl. num.j. Hartm, Hartm. tit. 

59 . Obf. 45. Mynfy. Obf. g. Atqve 
tunc f Superior mandatis pcena- 7. 
libus hanc novitatem tollere &fe- 
veritati remedium moderationis 
adhibere, A. Gail. t.Obf 17. num.j. 

& 2. Obf 62. in fin.ac de Arejl. cap. 

10. num. 7. Johartn. Jacob. SpeidcL in 
Specui, variar. objtrvat. Iit. F. tit. 
$ro(>n. 98. Servitutum hujusmodi . 
Siqve f ulterius parere ceflet,Sub- g. 
ditos ac Proprios homines hac de 
caufa ab eorum Jurisdiftione exi- 
mere poteft , Luc. de Penna in l.fi 
coloni, in q. 12. C. de Agrie. & Cenf. 

A. Gail. t, Obf. 17. num. 4. Jacob. de 
S. Georg. d. Tm£l. n.79. & go. Mynf. 
d. Obf g. num. 3. Molin. in Confve - 
tud. Partjienf tit. t. $, 3. Glof. 4. 
num . 14. Tbomas Micbacl de Juris - 
diU. Conci. 155. Bodin. de RepubU 
cap. 5. lib. 2. fetavm.d.lib.y. cap . 

35. n. 2. Hufan. eLcap. g. num. 22. (f 
feq.Phitipp. $mppfd}tU) dePrivileg. 
Civit. Imperial. lib. 6. c. 4. num. 16. 
Dn. SKtcbfcr Decif pg. num. ij. f 
propter nimiam enim crudelita- p. 
lem alicui Imperium & Jurisdi- 
6H0 auferri poteft , per 1 . 1. C. de E - 
mend. Servor. I. ult, C. fjvemadm. 
Civil. muner. indicunt. Speculat.tit . 
deExailorib. n.j. A. Gail. lib. i.Obf. 

17. n , 2. Dn. Carpz. lib. l. Rejponf.53. 

num, 11. 


Digitized by Google 


Lib. I. Tit. IX. Rubric. ECLOG. XI.IV. 


ia». /f - Idqve t ad exemplum Vafal- 
ii,qvi male tradans Subditos fuos 
ob abufum feudo privari poteft , 
text. in cap. F ruit ricui. f. qvicunq. 
ibtdemq. Bald num.z.Alvarott.num. 
t. @c()encf. in fin . de Pace tencnd. 
Rare. Hanm . PraS. Obf.tit.p4.. obf. 
43. Afflitt. Decif 264. n. 71. & Decif 
265. num. 13. (f fcq. Borcbolt. de_» 
Feud. cap. g. num. 129. tf ijp. Ferdi- 
nand. Vasqv. lib. l. lUuftr. contra - 
Vtrf. tap. g. n. /7. 1 f feq. MatthWc - 
fenbec. in TruEl. Feudal. c. if. num. f. 
Verfi Item fi nimium favi at. Henr. 
JXofrnthfll. de Feud. c. 10. gf. Iit. 
U. A. Ut | ac Emp 4 ytevtar,qvi pro- 
pter abufum Emphytevfi priva, 
tur, l. jubemus. 14. Autb. Gftvarem. 
C. de S$. Ecclefi @f«nim d.c pp. n.j. 
Vn. CRicfyter Decif pg. num. 13. Qvx 
li.f privat io jurisdidionis &Im perii 
io tantum locum habet , ut bonus 


judex eam , etiamfi Subditi tace-, i 
rent , pro Imperii fui dignitate ex 
officio ftatuere poflit & debeat. , 

l. illicitas. 6 JJ . Ne potertiores. 2 f. 
de Ojfic. Prafid. Petr. Faber, in $ /?>/, 
Infiit, de his qvifunt fui.Grido P ipa 
Decif. 6z. Ubi f iftud ita obfervari 1 j. 
de Stylo Curi* Parlamcnti Del. 3 
phinalis teftatur A.Fab. in Cod. lib. 

3 tit. tg. Dcfin. 2, num. 3. Qvi ita. 
in fupremo SabaudixSenatu judi- 
catum efle dicit. Prxjudicii lo- 
co ponamus laudabile Curi* Pa- 
rifien(isEdidum,qvod Z.tcb. riet. 

dcCauf exemp. imper. conchtf. tg. 

refert : 

Le Seigneur, qvi abufe de fa J u. 
ftice,enDomiteftre prive.&c.Ab- 
utens Imperio, privatur. Germ, 
9Bclcl>er #£ rr femer Jg>errfcl)ofr qe. 
gen ber Unfcrrljanen tmgbrouc&tf/ 
bet fefl Dtro rrufe^et tDcrbcn. 


ECLOG. XLIV. 

Ex Tit. de PA TRIA PO TESTA TE IX Rubric. 

Patria Poteftas tam in Foro Saxooico , qvam Ci vili 

adhuc in ufueft. 

SUMMARIA. 

/, P/ttriam poteft. at em bodib expimjfc putat Gipban. 

2. Sed falso . 

3. Origine juris Gcnt. efl Patria poteftas. 

4. Patria poteftas formam propriam peculiarem d Ju/e Rom. accepit , 
j. Saxones d Car olo M. devtfti ut plurimum Legibus Rom. vixerunt . 

4 . Jiu poteft at is Patria bodtcft apud Saxones Piget. 

T 


Poteftatem 
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I. T^XOteflatem f Parentum In_> xerunt,uti multis ex locis in ian><- 
I J Liberos , noftris moribus , redf)t& 2Beicf)bild apertirtime con- 
ii - ^ nullam amplius efle , fed fiat, ideoqve qvin Patria Poteftas, 

naturalem tantum obler- qvx Civium Romanorum propria 
vantiam ac reverentiam ipfis de- fuit , etiam inter Saxones & alias 
bitam remanfifle opinatur Gi- gentes ufitata fuerit>dubitare non 
i. phart. ad b.text. »./. Verum f cum debemus , Ari tu Pinell. d. lec. num. 
ifta Poteftas nullibi injure expref- n. Mattb. Berlicb. p. 2. Concluf.tt. 
se fublata fit, eam Parentibus me- m/m.j.Qvh figitur nullibi into- 6. 
rito integram adhuc largimucj* to Jure Saxonico unicum Potefta- 
Qvod aflertum etiam in ForoSa- tis iftius fublatx extat indicium, 

J. xonico firmo fiat talo. Eftfenim eam cum fuis effectibus etiam ad- 
harc Poteftas fua natura & origine huc dum in Foro Saxonico in ufu 
juris Naturalis & Gentium , pr. efle concludendum eft , cum Glof. 
btjlit . de J. N. G. tf C. I. veluti. 2. f. Ut. ad text. Germ. ian&redjf .art.31. 
de J. & J. I. Parentet. 6.jf. de iri Jus lib. 1. Lit. F. & Glof. latin. ad text, 
vocand. Henr. Habn. ad Wefenbcc. Germ. art. 43. lib .3. Confultat. Cen • 
ponat, ff. de bis qvi Junt fui . num. r, ftit. Elettoml. vol. t.p. r. q. 43. num. 

%. Propria Civium, pag. iri. in part. 1. (F feq. ( 5 " vol. 2. p. r. q.Jp. num. t. 

/. Ibidem q s Georg. Franzk. num.n.Cf Coler. Decif 222. num. 2. 3, Qvod 

feqq. Qvx Jura apud Saxones non enim non mutatur, cur fta re pro- 
miniis, qvam alias gentes obfer- hibeatur , /. fanctmus. 27. C. de Tt- 

4. vabantur : t Qvamvis enim pote- fiam. Hancqve Sententiam diferte 
ftasPatria aliqvam formam pecu- approbavit Eledor Saxonix Au- 
liarem ajure inter ipfosRomanos guftus in fuis Conftitutionibus 
propriam receperit , Alberic. Gen - provincialibus Confiit. 10. p. 2. ubi 
til. de Nupt . lib. 4 , c. t.per tor. Arius ita infit & infert : 5Beif in @dd)ft» 
PineU. Rubr. C. de Bon. matern.p. r. fcfyett SXtdjfen ntrgenb ju btftnben / 

? • n.p. & feqq* Qvia f tamen poftea, bafi 5te t>dferlicf)< ©eroalt mfonber* 
ubi Saxones a Carolo Magno vi- fcetf anfgc^oben / fb bleibft audj Wc» 
fii Romanolmperio fuerunt fub- fet&e nocfymafclS ntc^t unbidhj b« (10 
jedi , Legibus etiam Romanis vi- §<n. zc. 


ECLOG. 
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E CL OG. XLV. 

Ex d. Tit, p. Prin. verb. in Poteftate nojlra» 

PAT RIA POTESTAS {altem Patri, non edam 
Matri aut Aviae competit. Et ideo non ad hanc , fed ad 
Illum in bonis liberorum ufusfruftus pertinet. 
SUMMARIA. 

t. Una omnibus Par entibus debetur reverentius. 

2. Injurti funt , qvi Jus Romanum bane Matri adimere dicunt, 
j. Matri etiam poli obitum Patris intemerata manet reverentias. 

4 . Foc minis Jus Patria potejlatis non competit. 

3. Unde filii Patris, non Matris, familiam feqvuntur. 

6, Mater qvando fuorum liberorum Tutrix efl , eos in poteflate habere ,Jed 

laxe, dicitur. 

7. Patri intuitu Patria pote flat is ufusf rufius in bonis liberorum competit, 
g. Hotfo principalior iftius potejlatis effefitu e fi, 

p. Matri non competit ,• qvtaabsq, lege nil temere Jlatuendunts. 
to. Qood lege non cavetur, nec in Pmfiicd habetur. 

11. Id etiam de Jure Sax. obtinet, qvod femperjus Civile feqvitur,fi expres- 

fum qvid non j latuit . 

12, LisDofiorum circa hanc remper DcciJionemElcfior.fublataefi. 


1, 1 Tiamfi f veneratio 8 c ob- 
1 -i fervantiaarqvcMatriacPa- 
tri natura debeatur, & una 
-* — ^omnibus parentibus fit_* 
fervanda reverentia: Ut inqvit_» 
jCtus in l. Parentes. 6. jf. de in Jus 
t. vocand. Unde f vehementer inju- 
riam facere Juri Romano, qvi se- 
qvaiem utriqve Parenti honorem 
ex eo deberi negant, dicit Treutl. 
3. vol. 1. Dijj>. t. tb.j. Iit. B. Imo f ea- 
dem Matri etiam poft obitum Pa- 
tris inconculfa permanet, Johann. 


Becbfiad. tr. de ConditionibSponfal. 
p.t.cap.2.num.22. Id f tamen eo . 
non extenditur, ut etiam Maten_> ** 
liberos habeat in Poteftate, cum 
Fceminac ha?cPoteftas in Jure ex- 
prefse denegetur, j!. Fctmina. to. J. 
de Adoption. & Vultej. ibid. §. Ce- 
teri. j. de hered. qval. & differ. I, 
nuUa.tj.ff.de fuit & legit. Johann, 
Scbneidetvinn. h. num.j. Joachim. 
Mynf. h. Iit. B Nicol. Vigcl.Mcthod, 
Jur. Civi/, lib. 4. c. 2t. Rubr. Qvib. 
compcat.Patr.poteJl.Reg.tfUnde - 
T 1 etiam 


t 
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etiamFilii feqvunturFamiliamPa- 
tris, non Matris, l.p.ff. de Seat, ho- 
min. A. Perez. in Cod. tit. de Patr. 

6, PoteR . num, t. Nifi f qvod im pro- 
prie Sc largo modo qvandoqve 
Mater etiam, eo in cafu, qvando 
Liberorum fuorura Tutrix eft, 
eosdem etiam in Poteftate habere 
dicitur , arg. f. i. Infttt. dc Tutel. 
Scbmder. ad rir. Inftitut. de Patr. 
Poteft. num.j. Alber. Genrit, lib. 4. 
rj.de Nupt.Jobann Kizel. in Synopf. 
matrimon. Tbeorettco - pmH. cap. 7. 
tb. 9 tit. A. aut etiam propter re- 
verentiam & obfeqvium Matri x- 
qvc ac Patri debitam , Job, Btch - 

7, fiad. d. Ice. Cum -f igitur Patri in- 
tuitu Patria? i otefiatis Ufusfru- 
dus in bonis liberorum compe- 
tat , text in {. eum opertet rn pr. 
C. de Ben. qva liber, verf fi qvis. Go- 
kr. Dceif. German. 41. t um. 7. /PV- 
fenb Confit. 6{. n. 4. verf. £hud pro- 
prium Potcfiatts >ff Mattb, Berlhb. 

I Deiif.t60.num.i4. Qvippef prin- 
cipalior fere efledus Patris Pote- 
ftatis eft , ut bonis Liberorum Pa- 
tri utHrui liceat, G/ofi .tdtrxe.Lat. 
Lmbrecbf. lib. 1. art. it. Coler, d. /ce. 
n.jJFacbf Differ.tp. n f. Mattb IT e. 
fenb . Cotifil 6 i n. 4. r er j. sfvod Propri - 
um Potefiatis cff. Inde feqv jtur_> , 
qvodexprefsa alia non extante le- 

p, gef Matri aut Avis 1 ftTuteiam 
Liberorum geflerit» live non, con- 
cedendus non fit, Qvia absqve le- 


ge nihil temere afleverandum , 
arg. I. Dijfentientcty. C. deRepud. f. 
k qvi itt Ecclefia. /<f. deSent. exeom- 
mnn. in 6 . t Neqve in Praftica ha» 10 
betur,qvodLege non cavetuc_», 
Ba/d. in C. nihil. 44. n. 25. X. de E- 
left.&Eleft. Potefi.Alexaftd.Conf 
ito. col.fin. lib .j. Arius Pineti, tn l, l. 
p. 2. De bon. m.itcrn. num 2g. Mattb. 
Berticb. Decif 160. num. 34. Cunntd. 
Rittersbufin Ccniment. ad tit. In fi , 
Per qvai perfon. cuiq. acqvin $. Igi- 
tur liberi. 1. Nec f aliud in Forotf» 
Saxonko ftatuendum eft : Ubi e- 
nim dejure Saxonico aliud difpo- 
fitumnon repentur, non immeri- 
t6 ftandum eft jure Communi * 
arg. l.fi extraneus. 6. ff. de Condiit, 
cauf dat. caufi non fiec. Ludov. Ro~ 
man. ConJ, tpj. H. Pifi. lib. a. q.ijt 
num. 36. Dn. Carpz.p. 2. Conftit. te, 
Def ij (6 tib. 6. Refionf EU lior. 70. 
per tot. Cum f autem inter Dodo- 1* 
res,imb& Collegiajuridica Saxo- 
nica de hac re multum in utramqj 
partem hadenus difputatum ,& 
pronuntiatum fuerit, Ele&or mo- 
dernusSaxonke noluit ulterius di* 
verfimodd dejure in luis Ditioni- 
bus refponderi , ac proinde mo- 
dum pronuntiandi ad conformi- 
tatem redegit, & pofteriorem opi- 
nionem ( Matri (c. & Avix llfum- 
fr udum in Liberorum bonis,ut ut 
tutelam eorum gellerint , eisq; ad 
majorennitatem usqve necefTari* 

alitncn- 
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•Jimentapraeftiterint, non com- 
petere. ) ut pote pupillis & mino- 
ribus non infrugiteram retineri 
mandavit , Deci/, nov* St, Atqve 
ita refpondit facultas Ju;id. LipC 
Anr.o fuperiori ici+o. Meni. Mart. 
in causd 3 nnac SKofinx Oit^term 
iu$)refjben. 

3fl in mera (Sfjewirrfja^c jlament 
femeSBerorbnung ju befinben/rote ea 
mit ber §rucl)fnieffung bea ©oljnea 
5?crmd^enaju^aifen / bofjeroi|r 
bermetnef/ ea fielje cuci)/ ala ber leife. 
ltd)en 3Jluiler / folctjer Ulusfructus 
fo lanqe §u / btj) baa A' tnb ju femen 
boflffdnbigen munbtgen^M^ren ge* 
langen nurb.Ob nun tooljl biefe §r«. 
ge bet) ben £Xed)lgelaf|rten fefjr jnm* 
felfjaft fg qemacj)f trtrb/alfc bafj tfcro 
efltcf>c/t>ornenilicfc in (Srrcdgung ber 
itofcenSMutfi cunbfcf)aft/3uneigung 
iinb fc^ulbtqcr SKevercnfc / (Eljr unb 
nat drltefjer Q5ifltgfeif/ben Ietbl(Cf)cn 
SKuttern / fe wofcl ala ben SEdfern / 
benOluQ unbSebraucfy tcr&inbcr 
SBermdgen btfj ju ifjrer Sftunbigfett 
jneignen : Dennod) aber unb bic» 
tvctl in benen qefcfcrtebenen altyemei» 
nettSKec^ten benSBdtcrn eini.i unb 
«flem/ reegen ifcrer $u{ief)f nben td. 
ferlic^en ©erealt/berer fici) bu^Nfo* 
fer wiber aufjbrucflidje red)tl»d)e 
fBerorbnung nid)f anmaff n fdn. 
nm/bieSrudjtnieffung gegdnncf unb 
uberqeben ttirb / batribc^ btnn cm 
«nbera bur$ bie ©fo&f.Sfocfcte/ 
■ fr/ 9 t S . 


nocl) fonfien ett»a bu rcl) ein ©fafut 
eingefufcref/ nic^f ju befinben / unb 
bemnac^ foldje $dt)ferlidje Funda- 
mental» ©efeije burcf) einc fc&etnbo» 
reucrnunfiigeUrfac^e nieljf firacfa 
corngiret unb aufgefcoben / bie na* 
furlicl)<n <35tfl»qfeiten uieltnefjr ben 
recl)tlicl>en SBerorbnungen gcmcfj 
fei/n foflkn/ber CDiurtcrltdje Refped 
aucl) in@eprfam unb (Efjrerbietung 
fonfien aufj flarcnSflccf>r«©ai 5 ungcii 
biflig oerbleiber : ©o fet)b ifcr aucfj 
bafcero ben Ufumfru&um in euref 
uiununbigen ©ofjne 93ermdgen/ 
rcenn t$r gleid) fyngegen benfelben 
mit notfcburftigem Unter^alf btfj ju 
feinerSRunbigfcit ju »ei forgen erbd» 
lig/ ju fobem/ unb eud) beffelben an* 
jumaf|cnnicf)t beftigf. 2B.2R.5B. 

Nec non Scabini LipfieniesM. 
Majo Anno 1636. in caufaGeorgii 
®>)folba ju£>refjbcn. 

ic.Obnunwo^lerlicfee ber©dc$f. 
0iect)ra. ©elofjrren biefutOieinung 
feijnb/bafj berSOiuuer in SBormunb* 
fcl)afr il rcr ilmbtr non ben ©dfertt 
biegruc^rnicpngjufiefje. Dieweil 
aber bcnnocf)/nad) gemeinen Mf}* 
ferlicf)en Dlec^len / bte SDiufier ober 
©re^.SJiuiter fici) bea Ufusfruftus 
in b<*r unmunbigcn itinbcr ©urerit 
nicl; t *u erfreuen/ unb alcicl)wo^lati 
fcinetti Orte in ©^f 9lecl)fen baf* 
fube auprucflic^ aufgcpbcn / no4 
ein aubcra uetorbncr/ ober burc^ be* 
fi4nbigeert»fi^licl)e ©eioon^eu ein* 

I 3 gefu^rel/ 


!?o 
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gefiifjtef/berowegfn ^tcrinen a Dis- jujlf$ef/rcelci)es Bep bertS^Kf- 
pofitione luris communis , bct>or* fer unb ©ro^-SWuMer nic^t {ktf 
<iufi / roeilboburd) ber Unmilnbtgen finbrt/ ic @o feqnb aucl) «bgebacfyf e 
58cj!e« qefudjet unb befdbcrf wtrb/ ©rofj «SWufter in 5Q orni unb fcfyaft 
oucl)auf@dcif.Q5oben md)f abju- i&rcs (Encfleinsfid) in beffen ©litem 
roeic^en ,• ^umafcl n>eil benSWrern berSrucbfnteffunganjumojlfennj^i 
ber Ufusfrudtus in ber Jtinbcr ©il* befugf . 2S5. £R. 2B. 
fern nfletne jure Patriae Poteftatis 

ECLOG. XLVI. 

Ex eod.ITit.p. Prine. 

Ture Patrias Poteftatis Patri competitUfusfruftus in 
bonis Liberorum Adventitiis, etiamfi de pane ipfius 
non vivant , fed aliunde alimenta liaDeant. 

SUMMARIA. 

llfuifruttH* ex omnibus boni* Adventitiis Liberorum, etiam inviti* ii*, Pa- 
tri acqviritur. 

2. Pater namq } illorum bonorum legitimus adminiflratorefi. 
j. In boni* Liberorum ad Jus Publicum pertinentibm Ju* Patria Poteflati* 
non exercetur. 

4. J?t >0 referuntur bona Ecclefaftic ,is. 

j Pater Ufumfruflum in boni* Liberorum Adventitiis retinet , etiamji ad 
fecunda* nuptias tmnfeat . 

6, Pater Filio emancipato bona adventitia , detraftd tamen dimidia Ufus- 
frufths parte, refli tuere tenetur. 

7 Pater otim pro emancipationi* pramio tertiampartem bonorum filii de- 
trahebat. 

s p 0 „ a Filio emancipato obvenientia Patri virilem UfusfruRus portionem 
debent, tunqvam munus lege oblatum 

p. De Jure Sax. Pater UfumfruElum bonorum Advent.faltem us%adfepa- 
ntionem Liberorum habet. 

10. Patri UpufruBu* ex boni* Liberorum competit , etiamfi hi aliunde vi- 
llum, qvdm a Patre habeant, 
n. Patria enimPotefi a* tocafu adhuc durat. 

Efle&um 
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E Ffe&um non infimum Pa- 
tri* Poteftatis effe Com- 
modum Ufusfrudtus in Li- 
berorum bonis, oftendi- 
mus Ec/og. proxime antecedenti. Si- 
1 ve t igitur Bona ad Filium in Po- 
teftate Patrii conftitutum ex Ma- 
tre (eu Materna linea , vel aliunde 
perveniant, fiveex teftamento (i- 
veab inteftato , ea omnia , qvoad 
Ufiimfru&umPatricum p'ena ad- 
roiniftratione, invitis Liberis, ad- 
qviruntur , /. t. & 2. C. dcBon. ma- 
rem, l. cum oportet. 6. C. deBon.qva 
liber, fanbrtcfyf. l‘b. 1. art. 11. Jacob. 
Schult. Pmlt. qvaff. 46. n.20. & feq. 
M. Q 5 er(tcf> p. 2. Conci. 12. n. 2]. Dn. 
Cbriflopb. Pbi/ipp. Oucfyftf Decif.ig. 
t. rnm. 2 . Siqvidem f Pater eft legiti- 
mus adminiftrator bonorum ad- 
ventitiorum filii ,d. I. 6. cum l. /in. 
j, C. de bon.qvx liber, f Exceptis eis r 
qvae.ad ]us Publicum pertinent, 
utpote in qvibus Jus Patriae Pote- 
ftatis non exercetur , l. Nam qvod. 
I4.pr.ff'. adSC. TrebtU.LQvippe.7g. 
de Judic. cap. ult. dejudic. in 6t<r. 
Martb Berlich.p. yConcLt.n. 10. Qvo 
4. -f referuntur etiam BeneficiaEccIe- 
fiaftica-- Cum Jus Publicum non 
minue con fi ftat in Sacris & Sacer- 
dotibus, qvam in Magiftratibus, 
1 1. f. Publicum Juf./f, de J. (f J.A. 
Fabjn Cod. lib.4. tit.14.Def.jO. n.6. 
f. Rctinetqvef Pater huncllluinfru- 


dtum , qvam vis tranfeat ad fecun- 
das Nuptias , 1 . ult. C. de bon. ma- 
tern. A.Perez.in Cod. ad d. tit. nitm. 

2. Dn. 9ud)tcr d. Dea f. ig, num. 4. 
Atqve ita Judicatum eft in Colle- 
gio Juridico Jenenfi M. Januar. 
An. 1625 . Ad reqvifitionem 21nnen 
©ccrgf@cJ)ciben 0 $Bittib ju 5ftuljl* 
£>erg : ©uer ©ijbam/^ultueJpcring/ 
wann (Er g(etcf> anbcnrcir in (Slje* 
ffanb fid> begeben / iji cr bod) t>on 
btm © 6 f)nltin / welcfjetf (Er mit tu* 
rtr^od)ferfcligengejeugef/ ein gc* 
nn^ftoflgelbjuncfytutn / unbtvae 
bceftinbee oon feincm®rofj.25aftr/ 
eurem (S(;tmann feligen ererbte ©ii* 
ter urn f in <pacfyf ober gtroiffic Otedj* 
nung uber bae.ftojf.unb Unterf)a(* 
tunge * ©e lb ubrig tragen mod)ten / 
bemfttnbe jum9Iuf$ unbSBcjftn ju 
berecf)nen un aufjjurftun nid)t fdjuf* 
big/fonbern/bie au§ ftince© 6 f)n« 
leme?lnt^eit©ro§.93iifcrlic^m©ib 
fern eingeljobcne Sfluijungen unb 
§rucl)f/bij 3 f S \u fttnen^a^tu tomt/ 
unb tine eigneJpaufjfjaltung anjf tDt/ 
rete ce iljnt/ bcm 93ater/ bclitbef/ au* 
juwenbcn bercc^fivjef. 25. 9\.2B. 

Et qvidem dc Jure communi 
ad tempora vitar, 1 . 1. &2. C.eod. 
nififFiliiun Pater emancipaverit, <f„ 
qvo cafu tenetur ei harc bona re- 
ftituere , detrafta tamen pro prae- 
mio emancipationis dimidia par- 
te Ufusiru&us , 1.6. p.pen.C.dc 
. *■ . Bon. 
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7, Bon. qra liber, Qvx f olim erat_» 
tertia ,ea<!p» pleno jure Patri com- 
petebat, ut patet ex/. 1. C.lbeodof. 
g t de Bon. Afatem. Qvod fi f vero 
Filio jam Emancipato ea bona^ 
obveniunt, Pater ex iis virilem U- 
fusfru&us portionem accipit, non 
tanqvam adqvifitam ( nec enim 
perperfonam liberam qvicqvam 
acqviri poteft ) fcd tanqvam mu* 
nus lege oblatum reverenti* Pa- 
tris manumiffionis } lj. C. de Bon, 
Id at em. A. Perez. ad Eund. tit.num. 
j>, Sedfde JureSaxonicoPatecj 
Ufumfruflum in bonis liberorum 
adventitiis eo usqve faltem reti- 
net, donec hi ab ipfo feparentur, 
8 tex Patria Poteftate liberentur, 
Glofl. ad Text. latin. ictnbrecljf . arf. 
n. lib. 1. Coler, d. loc. num. Facbf. d. 
Different, tp. num.j. Jacob. Scbult, 
i. loc. Matth.Bcrlicb. d. Concit», 
num. 2j. Scbntder.ad tit. Infiit.de_» 
Patr. Pote/l. num. 7. verf. Sexte Pa- 
ter. Job. Kizel. in Synopf. liatrim. 
Cap. 7. Tbeorcm. 7. Iit. M. Mattb. 
Wtftnbec. in pamtit.ff. de bis qvi 
funt fui. num j. ibiq. Henrtc. Habn. 
in notat. pag. m.part. 1. Ex qvibus 
lo .f porro feqvitur , Patri nihilomi- 
nus ex bonis adventitiis libero- 
rum Ufumfru&um competere , e- 
tiamfi hi aliundd habeant , qvo fe 
fuftentarepoflint, nec a l*atre ali- 
menta petant, Jafon.tn l.de AU- 
- mentis, g. num, f. C. dc Tmtigpd. 


Cum f Patria Poteftas adhuc ti. 
duret, nihilqveei imputari poflfit, 
qvod liberos non exhibeat, qvi o- 
pe ipfius non indigent, Dn. Carpz. 
p, 2. Conjl. 10. Def 7. num, 7. (f 
feqq. Dn. £Ktcf>fer d. Decif tg. num, 

2 . Atqve ita refponderunt Scabini 
Lipfienfes M. Martio Anno 1633 . 
in caufa Jgtanfen SRtcfcterO Srben ju 
<Pegau : 

- Obnuntvofcl ber einf@o£n©e# 
erge grnonbf/ 2 inno 1626 . in frembe 
ianbe gerdfet/unb jteber 21 nnoi 6i<;. 
btr33afer auf i§n nidjre wenbnt 
bdrffen/gfdcl>»ol aber fetn SWutfer# 
Sfcctl immitfele gebr«ucf)ef unb ge# 
nuijef. 5>tet»{il ober bennocfy bentel# 
fer@o(»n burcf) 2 fn(tdlung «ner fotu 
bfrhdjen#auefcafrungwon bcmSQa# 
fer ficbnidjfabgefonberf/fenbern in 
beffdben ©etvalt bifj an fetn (£nb 
wrblieben/ tc. @0 i jl aucf) bes 21 u£* 
Mnbifdjen ©eorge SKicfifers Cura- 
tor, neben bentn tooo.SulbcnSnufr 
ferrei! »on ber geit an/ a Ut er t>on 
bent S&tfer nid>f alimenfirf unb er# 
fydfcn roorben/ 3 infeju fobern nic^f 
berecfyfigef,^.iK.5B.Simi liter pro- 
nunciavit Dicafteriutn]enenfe ad 
qvar Itionem (Etaufj j£>effen juSam# 
bacb M. Jun Annn /rfof.Ob qlcidj tU# 
erS5afcrftch anbem?eif uerefcdtdjef 
fldjabf/ unb i$r in bcr frembe be$ 
e^rltcfjen ieufenju jMrnjfe fur «neu 
.Rnccf)t/ unbmc&fineureeCBaterB 
Sfrof aufgcfcalfen / (Er aucf) ollcs 

baffdbe 
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fcaflTettr anfcere gemmet ; @o ge« rer erfanqten flRunbigfcK/ fonte™ 
btyvet boc& eurem ©ater ber mu& auc$ 6i| ifcr etne «gne^augfcalfuna 
unb ©ebrand) curer ®rofjt>dterft« a»(hflef. ©. 0v. SEP. * 
c^en (Erbfc^aft ntc^r afletn btf jueu* 

. ECLOG. XLVII. 

Ex d. Tit. IX. Prine, verb. Ex Juflis nuptiis . 

]u(te Nuptias feu Matrimonium fufficicnter pro- 
batur ex Calendario Eccleliaftico. 

SUMMARIA. 


/. Matrimonii favor magnus. 

i. Genemtio gentu humanum immortale facit. 

j. juftiniani commendatio Matrimonii. 

4' gvando de Nuptiit non dijfolvendis agitur , femiplena probationes ceu- 
junUtm juvant. 

j. In dubio pro Matrimonio prafumitur. 

4. Ubi interdum femiplenaprobatio fuffeit. 

j. Unitu Doftor is Matrimonium juvantis fententia profertur pluribus dis - 
fentientibus, nift aperto jure nitantur, 
g. Matrimonii probatio difficilis eB. 

p. Omnes res difficilis probationis per teftem unicum aut conjcfturas probari 
fuffeit. 

to. Nuptio ex Matricula Eccleftaflica (auf be«1 rc$en*©UC§e) pleni pro- 

bantur. 

1. TL K Atrimonii f favor tna- ibit cum Ecclefia , arg Solut. 
1\ /I S nuseft » utpotc in qvo matrim. /. 2 . C. de IndiB. viduit. 

V/ I Salus totius Reipubli- toU. IJndef Imperator Juftinia- 
v -®“c*Confiftit, Siqvidem nus feribit: Nihil in rebus mor- ** 

2 , ffine generatione,qvarGenushu- talium perinde venerandum efle , 

manum qvafi immortale facit , 4 atqve Matrimonium : Qvippo » 
lege. 14 . C. de Legit, btredtb. Nov. qvo liberi omnisqve deinceps So- 
az. prine. Respublica facili per- bolis feries exiftat , qvod Regio- 
•• i, ' V nes 
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nes atqve Civitates fireqventes 
reddat , und* deniqve optim* 
Reipublic* coagmentatio nat ,in 
j^.NovtU. iqo. prine. Undet q vo q ve 
ovando de Nuptiis non diflolven- 
d is , fed contradis agitur > imper- 
fcdac probationes , puta teftimo- 
nia de Fama, juramenta, & conii* 
miles probationum fpecies, qva- 
tum neutra plend probata cfl.con- 
fungi poflunt, arg. t.ult.%.fin.& 
ibi Glofi. X. de JurejumtuL Panor- 
mit . m cap. Mulieri . num . 6. X. Eod. 
A. Gdil . lib. 2. Obf ?4. num. 12. Ma- 
fcard. de Probat. vel. 2. Cenet, tojf. 
num, 2?. Job Kizel.in Synopf. ma- 
trimon.cap. 7. Tbeerem. 17. Iit. G.& 
5. e. ie. The er. ip. Ut. B. t Pro Matri- 
monio namqve, tanqvam favora- 
bili, in dubio prxfumitur, capatlt,' 
(f ibi DeciueX.de Re jud.lX t.exli- 
terit.junHa GloJS, X. de Probdt. & c. 
f qvu deceperit, cauf . //. q. 1. c. licet 
ex qvadam in f. X. de Tefhb.Panor- 
mit. in tap. Tud nobis. X. de Dejfron- 
fdt. mpuber. Perit. Conftl.jj. num. 
t. 7. lib. 1, & Conf . /#. num. 7-tQvi fa- 
vor facit , ut interdum etiam fc- 
mipfena probatio fufficiat , Dn. 
Cerpzov. in furispr. Ectlef. lib. 7. 
7. tap.po.num.p.lX 10. Et opinio f 
lingularis alicujus D odoris ma- 
trimonium fuftinentis prxfertur 
plurium lententia illud impu- 
gnantium , nili textu apetto ni- 
tantur, feli», in Rubr.dt SpenfiU. 


num. 6. verf. Nono. Dee. m e. Dire » 
ftd. jp. n. 4. X. de Appellat. Barbat. 
vol.t. Confil.6. num. 2. Menocb. dc_» 
Prefumt. lib. 2. Prefumt. 71. num. 
30. Pratereaf Matrimonii proba* g, 
tio difficilis eft , imo peneimpos- 
libilis > erg. I. Lucius. Sj.Jf. de Con- 
dit. & demon flrat. Unde t P cr te- ^ 
flem unicum , vel faltem per con- 
jeduras probari fufficit , lictu & 
extera omnia , qvx funt difficilis 
probationis > /, non omnes. p. f. e 
Barbaris, ff. de Remilitnr. f Plene M 
tamen probantur juflzNuptix ex 
Matricula leu Calendario Eccleli- 
aftico ( aufj t>em ^trctyctt-eberSauf’ 
53 ucfte) qvo Baptizati 3 NoviCon- 
juges copulati ,& ejusmodi alia, 
conlignantur : Siqvidem funt Ec« 
cleliarum ada publica ,qvar non_» 
minus ac alia inftrumenta publi- 
ca plenam Fidem faciunt, f. bona 
memoria. 2}. X. de Ele£l. I. apud 
qvem. 2. C.deEdend. Nico/. dcPas- 
ferib. de Privil. Script. lib. 5. c. 1. (X 
z.Cbriftopb. Befold.mThefaur.PraS. 
t/er 4 $auf. 58 iScf>ar. Paul. Matth. 
Webner.Pntt.Obferv.verbS&hfytX. 

§. 2j. Dn. Carpzov.p. 1. conft.16. def. 
26. num. p. (f lib. 2. Jurispr. Confi- 
flor. Def. jtp. num. 2. (X feqq. Ita 
pronuntiarunt ScabiniLiplienles 
in caufa Chriftophori j^albofcnS/ 
juieipjlg M. Novemb. Anno 1627. 
£>bmmgta$ immittete alie bie \u 
nigen 9>erfoncn/ fo auf curer Citem 

£«xfyei* 
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%o<bitit gcwefen / t>er(lorben / unb unb gebo&ren fcpb : ©onbern aucft/ 
i^r tolero/ fo twoljl rcegen fdnge ber ba$ cure ©Item/ nnegebrSucj>Icc& / 
ntemanb auftubringen nerinS» dffcnrfic^) feijn proclamirt , nad). 
9« / fo ber £«&}eit bcp gewo&ncf/ mafcte getrauef / unb ©ie affo if rei» 
unft 95raur unb Qjrdutfgottt jur-Rir» .£ird>gang gcfyalrm frabcn. UnbcsJ 
c^en gcljen fefcen : ©o faber ifjt fcoc^ ifl rud) Dic Obrtgfetf bee Orte/ alba 
burd) ben ringebradjfcnExtraa aufj ifa Cud; meberjulaffcn gebemfet / 
bcm (£fa« unb $auf» 2$ucfa ber Sit» baes 3}urqerred)f befjroegen /ba£ i^r 
ju ©r.$famaef/fo mif beS J^er» ntemanb aufbringen unb ttorflefltg 
ren Palloris D. Polycarpi ieijfers macfan Knncr/fo uf curer ©Item 
^anb unb ©iegei befrdftiget iff/fo £orf)$eif qemefcn/ nacf) ©ereqenbetf 
biel etunefen / unb bargetfan / bajj biefeg §alle« befMnbtger «ffieife jn 
<fa nitfa flUcin au$ ement rrcfacn *erfagen unbabjufcihtaacn ntcfa bf. 
unb unbcjlecfrcn ©fabeffc gejeugef fuget. 55. 9\. 35, 

i 

ECLOG. XLVIII. 

Ex d. Tit . IX. $. Nupti*, t. vtrb. Matrimonium. 

Cadibatus non omnino improbandus. 

SUMMARIA. 
t. Calibatus vit* genus DEO approbatum cfl. 
z. Non qvodmereaturremijfioncm peccatorum^, 
j. Sed notione finis, qvod c sile bs faci litu viu molefiias tolemre . », 

4. A Mundi commercio fe eximere*» 
j. Et DEO Ardentius fervire pojfit. 

6. &>i io intuitu cAlibatus Conjugio Anteponendus videtur. 

7. Canobi* Ortbodoxaprobandafunt. 

g. lUorumjj Statum, qv* maritatos * beneficiis Clericis excludunt } ferv*n 
debent. 


1. f ^ Adibatusfrion minus at* 
m qve Conjugium vitar ge- 

% jnus Deo approbatum & 

licitum cRjS/a.jf. verf.3. 
qtf feqq.t, *d Ctrifith. 7, verf.32. 


& 34. Mattb. tq.verf.u. & Non 
t qvod Virginitas pr* Conjugio *. 
expiare pofrn peccata apud D E- 
UM, mereri remiflionem pecca- 
torum, falutem & vitam «ternam 
V 2 acqvirere : 
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acqvircre : Qvippe qvx omnia fo- 
li meritoChrifli perFidem appre- 
henfo adfcribenda funt , AdRom. 
3 - vtrf jj. & feqq. ad Galat. 3. verf, 
3 * 23. & feqq. Sed f ratione Finis & 
circumflandarum , qvod nimi- 
rum Solutis latius fit, tales mane- 
re , qvales funt, tum propter vari- 
as calamitates, pericula > perfecu- 
tiones & adverfitates , qvx piis 
Chriflianis multoties objiciun- 
tur, qvatqve foli facilius , qvim u- 
ni cum Uxore & Liberis fufferre 
poflimt , /. Ad Corintb, 7, vtrf. 6. & 
4. g. Tum f propter evitandas tri- 
bulationes & folicitudines mun- 
di, qvas conjugati Chriftiani in_» 
educatione liberorum , regenda 
Familia , parandiq;& confervan- 
da re familiari prae Cxlibibus ut* 
plurimum fuftinere tenentur, /. 
sd Corintb. 7. verf, 2/. feqq. t.Pe- 
$• tri.3. verf. 7. Et deniqve , f qvod 
Cxlibes magis curent ea , qvx 
funt Domini,ut fint fandi corpo- 
re & Spiritu,qvam Conjugati, qvi 
multoties propter curam rei fa- 
miliaris & flatum Conjugalem d 
Cultu Divino impediuntur, & co- 
gitationibus intenti d DEO dis- 
trahuntur , /. Ad Corintb. 7. verf. 32, 
33 • 34 - Dn. Carpzov. Deeif. 114. n. 

tt- & feqq , Qvarum commodita- 
€• tum t externarum intuitu folum 
Caelibatus Conjugio anteponi 
pofle videtur , Martin. Cbemnitz . 


Locor. Commun. p. 2. Loc. de Cafii- 
tat. q. 1. Et in ExAmin. Condi. Tri- 
dent in. p. 3. Seji. g. Ad CAn. p. (fio.de 
Calibat . & Vtrginit. cap. 1. verf. 
TAntum igitur. Item cap. 2 per tot. 

& cap. 3. Henning. Arnif de Jurta 
Connubior. c, t, Se£I. 7. Paul. Cypra- 
u» de Jure Connub. p. 1. de Sponfal. c. 
tj. §. 76, Job. Kitzel.in Synopf Ma- 
trimon. Cap.p . The orem. 7. Iit. B.& 

D. Unde f qvoqve non tantum fu- 7. 
ftineri poflimt, fed etiam proban- 
da funt illa Coenobia, qvar tempo- 
re Reformationis Lutheranx, una 
cum exteris abominationibus, in 
meliorem flatum fuerunt redada, 
in qvibus vel Nobiles pauperioris 
Fortunx aluntur, ac precibus & 
Sacris Meditationibus vacant, vel 
Juvenes in Pietate, literis & bonis 
artibus educantur •, Vel etiam-* 
Virgines Nobiliorum & aliorum 
Filix, fubCura ac infpedione gra- 
vis Matronx , q vam Dominam & 
Abbatiflam nominant , & fub in- 
ftitutione Orthodoxi Paftoris in_» 
(incera Religione & vera pietate 
fu deutantur, Bullinger. lib. 2. Orig. 
error, cap. g. Frideric . Balduin de . j 
C afib. confient, lib. 4. cap. 4. Cafg , 
pag. iop2. Dn. Carpzov. Decif. 114. 
num. q.& feqq. Ubi num. p.&feqq. 
defendit, Valere f Statuta Cccno- 8. 
biorum reformatorum , ut fint 
Cxlibes , qvi & qvamdiu in iis 
commorari ac beneficiis fruifei 

cupi^ 
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cupiunt. Atqvc ita judicarunt bot^en wevbcn mag / bie altcn Die» 
ScabiniLipfienfesnd confultatio- guln ber ^MbjHidje n 'Stnjiernujj ba* 
nem A. H. ju L. AI. Septembr. Anno iviber nid)f anjujieljen/ aucf) beit an» 
1647. 2 (nno 1534.. ein beritymfeg gefuljrten bcfor^lid^cn Inconveni- 
2lbflidjeg@hfr ober£lo|ler&ene» entien anbergefialt gar afyu» 
bicfimr Orbcns »on aHen <pdbf?li« (jelffen: @omagbenJ£>enen(Eapi» 
cl)en ©reucln gdnijttcf) reformircf / fularen ber (£(>ejianb nicf)t verroei* 
unbjurn>a(jreniut()erifdjenDieligi. gerf / necf) ifjnen bie Privatio be$ 
on gebradjt worben. Unbnacf)bem Beneficii befjmegen angemuf&et 
fidj bie (Elofter » Jgienen bifjfyero ber tvcrben. ©a rodre benn/ bafj in be* 
(E^rifilicfoen 5 rf vfo<i* bea £epra« nultemSlofler einanbera eingefufy- 
ffcena mc^t gebraudjef / tvtQ ifcncn ret / unb au fj geroifjen Urfacf)en ver» 
ani#o follet gdnljlicf)en verweigerf orbner/ tve lcf>ee bie ©te(ter»|>erren/ 
werben. Ob nun wofol ju beffen ©e» ale; ©ie ficfy baljinein begcben / rcoljl 
$uffangefu()rcrn>irb/ba|je 3 eftvaa gewufl / unb bodj folctye Orbnung 
neuea unb nuber bie alte SRegula be$ unb@fafufen bcliebet fjdtten: 2tuf 
©tiflte* Benedifii , and) aOer^anb ben §aU wdre jtrar bcn jenigen /fo 
Confufiones unb©cf)mdlerung bcr jjeijratfcen wollen / i^rcr freqen 33 e» 
Ginfommen unb ©efafcr baraujj $u liebung nadj / baffelbc ju t^un unbe» 
beforgen : ®iet»cil aber bennod) ber nomnien / ©ie aber bas ©lofier unb 
G&effanb ©dfflic&er Orbnung ge» bie Beneficia ju qbitfiren fcfyutbig, 
nidfje / unb niemanb orbenflic&er SB. Di. 503 , 

SBeije ftvl> bafyinein jtfcegeben ver» 

ECLOG. XLIX. 

Extoi.%.l. 

Matrimonium praeftat Caelibatui. 

SUMMARIA. 

1. Bachovius Cjthbatum Conjugio /impliciter anteponens , improbatur. 

2. Donum continentia non omnibus conce/funu» 

3. Melius efl nubere , qvam uri , 

+, Auguflus calibes graviter increpavit. 

/. Matrimonium generis humani feminarium eR. 

4 . Et in Liberorum procreatione utilitas publica vtrfatur. 

Vi 7 . Partus 4 
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7. Partus non tantum parentibus ,fed etiam Respublica nafcitur. 
g. Principes nullo Pietatis rejjeHu calibatum fervant es , culpandi, 
p, Homines non ad Calibatttm fed ad Conjugium a DEO creati. 

10. Et ad illud cum benedifttonispromiffione invitantur. 

11. Calibatusfaltemper accidens. Conjugium per fe (f abfelute bonum elf. 
ia. Calibatus probrofus fuit tam jure Divino tf Gentium 

y. Cjvam Gr acorum & Romanorum. 

14. Conjugatis pramia decreta fuerunt tam jure Divino, 

Ij, £>vam jure Romano. 

16. A qvo jut Liberorum introduQum e fl. 
ij, Gjvo qvis d Tutela immunit enat. 

ig. Numerus duodecim (f fkdecim L iberorum ab omnibus muneribus publi- 
cis libem. 


P RoximaEcloga fatis fortas- 
fe oftenfum eft , Caelibatum 
non penitus explodendum 
efle. Non f tamen cum Ba- 
chov.adMatth. Wefenb. 'tnnot.ffJe 
Rit. nupt. num. 6. eum Conjugio 
(impliciter anteponimus. Qvia 
*. enim t Donum Continenti* par- 
ticulare efle & non omnibus da- 
tum , pr*ter communem experi- 
entiam, ipfamet S. Scriptura tefta- 
tur , Matth, 14. verf. u. & 12. 1, ad 
Corintb. 7. verf. 7. Martin. Cbem- 
niz. in Examin. Concil. Trident. p.t. 
de Calibat. & Virgin, c. 4. & in Lo- 
tis Commun.p. 2. Loco de Cajliate. 
q.t. verf Errant inperfonis. Beza de 
Divort. & Repud. KizrlJ.Tbeorem. 
j, y.Lit.C. Tunc t melius eft nube- 
re , qvam uri , 1. Corintb. 7. verf f. 
4.. Ex hoc cafu locum habet illud f 
Dion.HiJlor.Romgn. cap.\6 % qvod 


Auguftum dixifle refert : C*libes 
homicidium committere » qvia e* 
os non procreant, q vos nafei ex e- 
is conveniebat •, Sacrilegium, qvia 
tollunt genp fuum i Diis immor- 
talibus monftratum > tanqvam-j 
maximum omnium facrorum an- 
thematum; Impios efle > qvia no- 
mina & hc^jres Majorum delent; 
Civitatem diffolvere, qvia leges 
fpernunt; Patriam perdere, qviaj 
infacundam reddunt & evertunt 
funditus, fubtra&a radice, ex qva 
nafei deberent Cives. Matrimo- 
nium f enim Seminarium eft Ce- j. 
neris humani, fine qvo&fineCivi- 
bus ex eo procreatis , RespubU 
nulli ratione confiftere poteft. 
NoveU.2p.in fn.princ.Utide t inii- i. 
berorum procreatione utilitatem 
publicam verfari , inqvit Pompo- 
nius in l. i.ff. Solui. matrim. Et t 7. 

paxtui 
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partui favendum efl*e, ut in lucem 
producatur , qvi non tantum Pa- 
renti, cujus efle dicitur, fedetiam 
Reipublics nafcitur, aitllipian. 
in 1 . 1. § . Et generaliter. 15. ff. de Vtnt. 
in pojftf. tnittend. Pbilipp. j?nip» 
ffiilbtr.dejurib.tf Privileg. Civittt. 
Imperiti lib. 1. c. ij. num. u. (i" 12. 

8* Viri f igitur Principes ac Nobiles, 
qvi citra donum continentiar,fine 
a/fedu pietatis, ftudio confervan- 
d* Familia-, vel vitandae bonorum 
Divifionis ergo, ne pofteritatem 
habeant , (efe ad Caelibatum obli- 
gant, maximi ailpandos , vel di- 
gnos efle, qvorum memoria, pro- 
pter eontemtum Divinae benedi- 
dionis, de terra viventium delea- 
tur , ex Lutbero & aliit docet Paul. 
Cypraut it Jure Connubior.p. 1, dc* 
Sponfal.cap . 13. $,76. num.i.injm. 
If num . a. 

9. Et t profedo non ad vitam Cae- 

libem cumprimis, fed ad Conju- 
gium ineundum homines a DEO 
creati funt , Gen. 1. verf. 27. & Gen. 

10.9. verf. 1. fij* 2. t Ubi ab eo ipfo cum 
promiflione Benedi&ionis ad id 
invitantur, Mattb.tTefcnbec. inpa- 
mt.Jf.de RituNupt. num. tf.Nempe 

**• Caelibatus f bonus per fe non eft; 
qvia Soeietatem honeftam & a 
DEO ad confervationem Eccle- 
fix,Reipublicz& Familiarum in- 
ftitutam evertit : Conjugium ve- 
ro per fe & abfolute bonum eft, 


ob finem primarium, &obqvem 
primitus inftitutum, qvi non libi- 
do eft, fed procreatio Sobolis. Li- 
bido enim & inordinatus appeti- 
tus ei ineft faltem per accidens, 
Arnif tr. de Jur. Connub. c, 1. Se£l. 

7. Henr. Habn ad Wefenbec. d, loc. 
num. d, , 

Unde f videmus , etiam ]uro 1* 
Divino, ceu Gentium, nonca- 
ftratos & ad Conjugium habiles 
in Caelibatu vivere & £ne Liberis 
defungi , pene probrofum & de- 
fpedui habitum fuifle, Genef.29, 
verf. 31. tf Gene f. 30. verf 1. (f 2. A- 
deoqve f apud Graecos, Romanos 13. 
aliosqve populos vitio verfum, & 
Czlibes ignominia aliisq - , poenis . 
notatos fuifle, tradunt Pluttrcb. 
in Lacon. Vtler. Maxim, lib. c. 4. 
Covarruvtom.i. de Matrimon.p.x, 
e* S • in pr. num, u. Gvevar. in Hero- 
log, Princip.pag.13 6 . inpart. 2. Cypr . 
de Jure Connubtor. c. ij. de Sponfa- 
Hb. $-73< n.2, Henning. Arnif dej 
Jure Connub. c. 1. Sebi. 3. num. 3. £J* 
feqcj. Job. Kiztl. tn SynopJ. Matrim. 
c. 9. Tbeorem. 7. Iit, H. & I. Pbilipp. 
5 vnipfcf)llb d. c. 13. num. 13. 

Contra f Conjugatis prarmia in 14 
Jure decreta legimus , cum Jure 
Divino , qvi reCens Uxorem du- 
xerat, aneceffitateproficifcendi 
in Bellum immunis erat, Dcuter. 

20. v. 7. Jure Romano f in capef-iy. 
fendis Honoribus, Praturis, Con- 

fula- 



i6o 
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fulatibus, aliisqve officiis mariti 
orbis & caelibibus pra ferebantur, 
arg. I. in Albo. 9. C. de Decur. 1 . 10. 1 . 
Jpunt. 4 . C. Eod. I. 2. f. de Minori- 
bus. A . Geli lib. 2. NoB. Atttcar. e. 
ij. Henning Arnif. d. tmB. c. 1. SeSl. 
j. num. 21. Paul. Cypr. d. c. ip. de-t 
Sponfalib. % 74 - verf. Se<i < J v,d **-* 

\6.prsmiie. fln pnemium autem fce- 
cundi Conjugii introdu&um fuit 
Jus Liberorum , qvod aliqvando 
vel ab Imperatoribus, ceu obten- 
tu difficile , impetrari oportebat. 
Poftea vero omnibus , etiam non 
petentibus ab Imperatoribus ul- 
tro concefTum , tot. tit. Cod. ibigj 
Cujae. & A. Perez.de Jure Uberor. 

17. Ita f pariter eodem Jure is,qvi Ro- 
ma: tres , in Italia qvatuor,& in^ 
Provinciis qvinqve liberos obti- 
nebat, d Tutela & cura immunis 
erat , $. 1. & ibi Dd. communiter , 
Inftit. de Excufat. tutor 1 . 1. C. gvi 
num. liber. Covarruv. tom. i.p. 2. de 
Matrim. c, g. inprin. num.+.Trcu/I. 
vol. 2. Diff.p Tbef. 2. Lit. A. f Nu- 
merus vero duodecim & tanto 
magis (edecitn Liberorum ab o- 
mnibus muneribus publicis per- 
fonalibus Parentem immunerru 
pratftat, Ifi pvti Decurio. 24. C.dcs 
Decur ion junli.Lj. §.2. ff.de Jure 
immun.A. Teffaur Decif.267. Treutl. 
d. loc. Paul. Cypr. d. cap. ij. §. 74. 
verf. Apud eosdem. Henning. Arnif 
d. loc. num. 22. (f feqq, Dn.Carpzov. 


lib. 2. Jurisprud, Eccltf Def. 2. per 
tot. AtqveitarefponditConfifto- 
rium Eledorale Saxonicum Su- 
premum ad Confultationem An- 
tbonii Verbera ju ©rauppa d. 7. 0- 
Qob. Anno i6og. $af fid) ««et ©o|}B 
9Beld)ior/fo aflbereit bag 4 .zfle 3 afc» 
frincg 2Htere errete^ef / nuf Xnnen 
©d)ltegerin ju »cre&(i<$en93or$a* 
bene / begwegcn er euefc / ale feinen 
lcibhd)en93ater fuerein ju tvtHiqett/ 
gebeten unb erfucfcet / barju 3|>r 
eud) aber bigf>ero ntcl)t eerficfjm 
weflen/ tvoQer aud) nrd)ma§(6 
barem confentiren unb nnfligen / 
«ug Urfad>en / bag bcmelfer euer 
@o^n fid) gegen ©ud) teber jeit «t* 
f (dret unb Perne fcmrn lo ffen/ bag (£r 
g«rnid)f gemeinet/ pcf> juperfceijr* 
tbtn / fonbern irolte im lebtyen 
©fanbe beg ©uc& bleiben/unb ©ucfc 
In QjejieUung euree ©ute an bit 
$anbge£rn / unb&MfflidjelDienfie 
leigen. Ob mtn roofcl fonjlen bte <£U 
fem/ aug rec&fmdgfqen Urfad&en/ 
bergletd)cn Confens unb (£in»iflw 
gung fiet) gar wof;,l entbrec&cti tdn* 
nen/unb barju ntc^f geamungen n>er. 
benm6gen:5)emu>dj aber unb meil 
bie »cn eud) angejogne Ui fa$e gan$ 
er$ebltc&/unb Piefmefcr bie 
ju bcfdbern/alg ju fctnbem/ bcr ©fcc. 
jtanbaud) bemOIibat bigfaQeimeit 
Porjujte&en/unb bafcero euerg ©*§. 

6(!i}ri|iltc&e Intention unb «Bor» 
(?aben bitttgnorgrfeQet n>trb / meil 
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curem ci'3nen Q3crtc§f na<$ / gef werben nmg ; ©o Ijabef t(jc (Euc§ 
obcrwc^nfe Hnna ©c&Iicfjerin t>ort Dafcero be* Confenfus ntcfyr ju t>er* 
Qsfjrltd&en iElfcui gtbobren / roetgcrn/ fopbern tljrwcrbctfyerjti 
auferjegen / unb berfclbctt nidjtts ta> bittig angcfcalfcn, SQ. SX. 3 B. 
bclfcaftigea ntit ^5e(Tant>c nac&gffa» 


ECLOG. L. 

Exeod.fi, 

Bigamia <5c Polygamia fub poena capitis pro- 
hibita eft. 


SUMMARIA. 

/. Singularii numeri injure pofitio Polygamiam excludit. 

2. Nemo duabus .utt duobus fimul nubere potcH. 

j. Uxores plurmut viris nupftjfe in nulla unqvam Republ. compertum^. 

4. Prima Conjugii injlit utio duorum / ait em fuit , qvod Novum Tefi amen- 
tium confirmavit, • 

j. (jvi proprie a Jufiiniano Polygamia poena conflit ut* fit t 4 Do cl oribus 
ambigitur. 

6. Hodie in Imperio Romano illud crimen gladii poena ple /lit ur. 

7 . Tam in Mafculo qvdrn Feemina. 
g. gvod etiam obtinet de Jure Sax. 


1. /'“‘lingularis f numerus in defi- 

nitione Matrimonii,cumde 
. ^jPerfonis conjungendis me- 
tio fit,ibi: Viri&Mulieris&c. 
ponitur , ad excludendam Poly- 

2. gamiam, inquit Bacbov.b. Nonf 
enim Idem Duabus & Eadem_» 
Duobus, uno fcil. eoderaqve tem- 
pore , nupta e (Te poteft , b. text. n, 
ubi Dd. communiter, fi. Adfinitatu, 
6. tum feq.J.de Nupt. I. neminem, 
2. C. de Incefi , & inutil. nupt. I. ne- 


mo. 7. C. de Jud. & Coelicol. Uxores 
przprimis f pluribus fimul nji- j, 
pGffe viris, citra errorem, in nulli 
unqvam Regione compertum fu- 
ifle, tefhtur Au gu fi in. lib.g. de Do - 
/Irin. Cbriftian. c. u. Arnif. de Jure 
Connub, c. 4 . Se/I. 1. Kitzel. in Sy- 
nopf Matrimon. c.y. lit. C, Notum 
f qvippe eft , ex prima Conjugii ^ 
inftitutione, idefle unius Maris & T 
unius Foeminx conjyn&ionem_. , 
eamq; in Novo Teftamento, qvic- 
X qvi 4 


s 
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qvid tempore Veteris i Patribus , 
ex conniventia Divina, patratum 
fit, renovatam, omnemqve Poly- 
gamiam abrogatam fuifle, Mdttb. 
oy. & Mare. io. t. Corintb. 7. Dn. 
Cdrpzov lib.2. Jurispr. Confjflorial. 
def. 3. Mdttb. Weftnb. inpdmt.ff.de 
Rit. nupt. num. 4. ibi £ Henr. Hahn. 
f, t Qvate > licet » q vsc de ] ure J u ^‘‘ 
nianeo propriepolygami* fit poe- 
na conftituta , inter Dodores di- 
vortium opinionum fit, ut late re- 
fert Dn. Cdrpzov. in p. 2, Pmx. cri- 
min. qvtft. (i. n.14. & feqq.Mattb. 
QJrrUcfy. P- 4 - cencl. 2g. num. 3. & 

i.feqq. Hodie f tamen in Imperio 
Romano -Germanico poena Bi- 
gami* eft Capitalis, per verba ex- 
prefla in Conflit. Crim, Cdroli V. 
art. i2t. & qvidem ultimi fuppli- 
cii , Gladii nimirum , Mdttb. Ste- 
fban. (f Georg. Remus dd d. drt. 
Virgil. Pingizer. q.g- num.g.Mattb, 
Weftnb. in pdmt.ff. ad L. Jul. de A- 
dult. num. g. Beufl. deMatrim.p.z t. 
7. 44. num s ■ T ira t in Fcemina_i , 
qvim in Mafculo, five folutuUL, 
aut ligatam, five ligatura aut fo- 


lutam qvis qvaeve fuper induxe- 
rit, Mdttb. Stepban. d. loc. Qvodf f, 
ipfum qvoqve confirmatur difer- 
tc ab Augufto Eledore Saxoni* in 
conflit. 20. p. 4. Dan.MoUcr. ibid. 
Dn. Cnrpzov. d. loc. & p. 4. JurUpr. 
for en f ad d. Conflet ut. 20. def. 1. & 

2. Hieron. Treutl. vol.i. Difl>- g. tbtf. 

3. Ut. D.& vol . 2. Diff.32. tbtf. 3. Iit. 
A. Ita pronuntiarunt ScabiniLi- 
pfienfes ad confultationem 
floris Sdlzenfis Menfe Oftobri Anno 
•Sii- inqvifit grjlanbcn unb bt» 
fatttt / bafj (Er i(>me etn anber SBkib 
6ffcntli<^ trauen lafcn / unb beroftl* 
ben bnygcrcofcnef / ungeadjl 
(Er rooljl geroufi/ba| fetn borigee (E* 
fKWtib nod) ara itbrn / tc. j)o tr 
nun auf feiurm gcrfcanm S&tMnbt» 
rtufjttor ©md)ft freijwillig ter^ar* 
rtn/obtr brf fonflrn/aie recfjf / ti* 
bemiefen raiirbe : ©0 m6d)te (Et 
bon wegen folcfjed beqangncn unb 
befanbfen iafirre bcr jwtefacfyen (£» 
&e mif btra ©djratrbt t»ora febm 
jum $obc gejlrafrt werben. 3B. 9t 


2B. 


ECLOG. L I. 


Ex d. §. l. vtrb. Individuam vita confvetudintnu,. 

Conjuges fe ipfos feparare neqvcunt. 


SUMMA- 

V 
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summaria. 

i. Matrimonium tam Divino qvdm humano Jure perpetuus & indiffolubi - 
fa eant ratius efl . 

J. DEUS conjunxit, homo fepanrre «tepuit. 

3 - Unde conjuges privati aut oria te fepamrc fe neqveunt. 

4. In cafu comtmjfi adulteri 1 parti tu nocent i fine caufa cognitione nubere 
non licet* 

f. Nec Marito uxorem notorii adulteram fine decreto Judicis eupellertw 

licet. . 

i. JJv od fi. fecerit , Uxor reflituendaeR 
7. Privatis exeeutio juris non conceditur . 

g. Juftinianus divortia voluntaria annuilavit. 
f. Conjuges ad cohabitandum adigendi funt. 

10. Contumaces cogendi & puniendi. 

tt. fijvodlf ElcRor Sax.fi at uit. 


2. "1 ^ X b.text.noflr. apparet, t 
1 J Matrimonium efle perpe- 
| tuum & indiffolubilem., 

— ^Contradum; id qvod eti- 
am cum ejus Inftitutione in Para- 
difo Genef t. ver f. 27. & Chrifti or- 
dinatione convenit yMattbj. vtrf. 
js. & c. tp. verf. 9. Mare. 10. Late. 16. 
Cum qvo concordat Paulus Apo- 
fiolus ad Rom. 7. ff t. Corintb. 7. 

%. cum f igitur,qvos DEUS conjun- 
xit , homo feparareneqv eat, d.c. 
ip.Matth. c. qvos DEUS. ig. cauf. 33. 

3, q.3. Neceflarium fconfeqvens eft, 
multo mimis Conjuges feipfos, 
privati autoritate , fine Decreto 
judicis /eparare pofle , c.feculares. 

q, c. b i fi oria, cauf.jp q. 2. Qvare t •- 
tiam in cafu commiffi Adulterii 
parti innocenti non funt permit- 


tende fecunda? Nnpti*,anteqvan» 
Sententia defuper pra?cefterit, & 
Divortium judiciale fubfecutum, 
vel adulter mortuus fuerit , Dn. 
Cbrifiopb.Pbilipp.d\i<fyttt Decifgg. 
n.pi, & fieqq. JHincf etiam non li- q, 
cetMarito propria Autoritate & fi- 7 
ne Judicio Ecclcfi* velConfiflorii 
Uxorem , propter Adulterium_i , 
qvamvis notorium , expellere ; 
Siqvef contra fecerit. Uxor ante ^ 
omnia reftituenda eft, c./ivede-» 
Conjugio. cauf 33. q. 2. c. porro. X .de 
Divort. Panorminn. in c. ex qva- 
ftione. num. 2. X. de Reflit. Spoliat. 
Beufi.de Matrim. num, 2, p.2. c.g. 
verf.Dici autem. fobaim.ScbncideW. 
ad tit. Inftit. de Nupt.p, q.n.j, & 6. 
Bezade Repud. li Divort. p. 23.3. li 
ftq.vtrf.lf de bis qoidem haftcnns. 

X 2 Dn. 
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Dn. DUc^tet. d. Deci f Si . num. pj. 
7. Non f enim arbitrio privatorum 
concedendum eft ,qvod jure pa- 
riter Divino & Humano praece- 
ptum eft, Dn. Carpz. lib. 2. furispr. 
j. Ecclefiafl. def. 207. num. 12. Unde f 
& Imperator Juftinianus iuNov. 
117. c, 10. pr. Divortia mutud con- 
fenfu fa&a merito penitus annul- 
lavit. Btzd de Repud.if divort. d. 
loc. Dn. 5 Ki 4 f«r. d. Decif. 88- »um. 
f. pj. Perfvafionibus f ergo & fevferis 
pariter adhortationibus i Magi- 
ftratu Ecdefiaftico ad cohabitan- 
dum adigendi funt Conjuges , c.^ 
intellexi mas. 6. verf.fin . X. de Adult . 
(f Jlupr. c. Uteros tuas. ij. X. de Re . 
fiit. Spoliator, ibi Panorm. & Fe- 
lin.Joacbim. d Beufi.dejure Connub. 
10./. 2. c. 6j. Im6 f fi in contumachu 
ptrfeverent.coercitioniMagiftra- 

tus Politici fubjiciuntur, Jobarm. 
Harppr. ad Rubr. Inftit. de Nupt. n. 
tjf, Dn- Carpx. d . lib. 2. def. 20$. n. 


2. (X feqq. Qrod & in f Ordina- u* 
tione EJecior. Sax. Ecclefiaftica , 
tit. Don (E(je.@ad)tn. Rubr. non btn 
(g^fgatftn/ fo einanber bSgltcf) ntr* 

Iflffen. Et in Ordinat. Matrimon. 
punit. 3. %. SBurbtn aucf) :c. expres- 
si difpofitum eft. Atqve ita pro- 
nuntiavit Confiftorium Ecclefia- 
fticum Eledorale fupremum in_i 
caufa 3(nncn@imon OtEfyetveibetf/ 
.fiMqerin an finem/ tgo gebac&tenifj» 
rtn (£&e.3Rann SScflagfen anbern 
$fyftl$/ Mcnf. Jun. Anno i6ti. 2)af 
S 35 ef iagter fetn (E&cweib / famt tljren 
Btpben^mbtrn ju fi$ ju ncfcmen/ 
unb mtf netjjburftigem ilmerfyaUju 
twrforgen / babet 70 iet$me in brt 
Jbaus^jalrung treultcf> t>orju(?r£m 
unb fd)ulbtgt« ©e&orfamss fttfi ju b<* 
jeigen pflic&rtg. 3n SBerblttbung 
©effeti / rotrben btrjbe $&etle non brt 
fflklfltdjen ObrtqFeif burc$ gebufcr» 
li$e9Jiitrel barju b iflig ange^altcn. 

SB.SX.SB. 


ECLOG. L II. 


. Exeod.§.t. 

Matrimonium diiTolvitur hodie tantummodo ob 
Adulterium & malitiofam defertionenu. 
SUMMARIA. 

1. Divortium i DEO in Veteri Te f amento dijfrenfando concedebatur, * 

2. Ut majus malum evitaretur. 

* i* DeJureqvo/jjCivilipermiJfumemt. 
f. Velqvdvk levi ex cms d. 

f.Fel 


d 
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fi. Vel etiam pro lubitu, 

4 . Et nulli de t mus i. 

7 . Gjvod mulieribuf apud Judaos non licuit, 
g. Hodie dua tantum Divortii caufa funt. 

9. Dtffolvendi autem Matrimonii adhuc plures. 
to. Sed in iftit Matrimonium ab initio ftatim nullum fuit. 
Ii. Divortii prima caufa cH Adulterium 
n. gvod Conjugii formam tollit. 

IJ. £h enam ARionts Marito contrd adulteram competunt. 
14. Adulterium Subflantia Matrimonii repugnat. 


j. "| X Iffimularif non poteft, 
I % DEUM difpcnfando Jus 

I Mi fe conftitutum remi- 

^ fiife,& tempore Veteris 
Teftamenti Divortium conceflifle 
propter 'ZxktgpKa.fjuu i. e. duriti- 
em Cordis Judaeorum, Mare. to. 9. 
*. f. ne f fcil. pe jus qvid e* odio in- 
veterato exoriretur. Satius enim 
putavit J EHOV A, vinculum.. 
Conjugii relaxari, qvam foediori- 
bus rixis, infidiisjveneficiis & par- 
ricidiis viam & occationem aperi- 
ri, Joh. Gerbard. in Loco de Conjug. 
num. \6fi.Dn. Carpz.p. 2. Pmx. Cri - 
min. q. 4 j. num. 14. & lib. 2. Juritpr. 
3 . ConJtftor.Defin,iS9.num,6. Itaf 
qvoqve Jure Civiii Conjuges par- 
tim boni cum gratia difcedebant 
invicem, partim cum ira animi (ili 
& oflfenfa, /. cum hic Satut. 92 9. Si 
divortium, 10. ff. de Donat , int. vir . 
4 .& ux. Vel t de qvavis levi caufaj 
f, Borcholt. adprint.J.deGmdibua. f 
fle ex libera voluntate, Arnif ita 


Jure Connub. c. 6. Dn. Sigumuni. 

Sen, Obferv. 42. num. 29. 
&feq. Imo feriam nulla de cau- 6 . 
fa, ut colligitur ex l. fi conflante. C. 
de Repud. Connan. lib. g. Comment . 
Jur. Civ. c. 12. n.j. Ubi formam., 
f Repudii habet, dicit qve, apud 7, 
Hebraeos nunqvam Mulieribus, 
viris autem femper Divortium., 
facere licuifTe, Gvid. Panciroll. Rer. 
memorabit, p. 1. tit. 6. f. Sani Ha» 
braorum. pag.924.in fin. 

Hodie f Diflolutionis totalis 8* 
Confummati Matrimonii duae 
tantummodo reperiuntur caufx 
proprie fic di&z in verbo Divino, 
fecundum qvod hodie Divortium 
xftimatur, can.12. cauf.92. q.fi. & 
c.gvos DEUS.ig. caufjj. q.2, Beuff. 
deJureComtubior.p, 2. c. 10. fi. ju- 
re con fulti autem fol.fi 4. Htnr.Habn. 
adlVeftnbtc.pamt.jf.de Divort. n. f. 
Sane f praeter hafce alix adhuc ?• 
funt caufz refolvendi Matrimo- 
nii , propter coeundi impotenti- 
X 3 am. 
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am,neceflitudine, errore, metum, 
defedum Confen{u?,& fimtles,de 
qvibas pluribus agitJcA Kizel. in 
Synopfi Matrim. cap.j. (X 4. per tot. 
(X Dn. Carpz. lib. Jurupr. Confiflor. 
i . Def. igg. (X feqq. Sed qvia hifce 

10. f Matrimonium non vere diflol- 
vitimfed,qvod ab initio non con* 
ftitit, nullum declaratur, pro cau- 
fis veri divortii, aut modis diflbl- 
vendi Matrimonii peoprie fic di- 
dis haberi non poflunt, drg. I. Ju- 
lianus. q.(!f l.fin.ff. de Divort.l.nam 
etfi.ff. de Injuft. rupt. irrit. teftam. I. 
decem, ff. de V. 0 . c. 1. (X c. ult. X. 
de Frigid. (X tnAlef. P. Gregor, Tho- 
lo f au Syntxg. Jttr. Univ. lib. g. c lj, 
mum. t.Beza de Repud. p. 143. Bocer, 
Clafi. 1. DiJ}> g.th. 77. (X feq. Kitztl. 
d. Tn8. c, g. tbeorem. 4. Lit, A. 

11. Prima f igitur caufa diflfolvendi 
Matrimonii eft ADULTERIUM, 
Mdttb.y. (X tp. Dn, Otiefyter Dectf. 

n.gg. num. ^e.Utpotc t qvod Conju- 
gii formam , fcil. efle unam Car- 
nem, Gene/. 3. perf.24. Matth. 19. 
verf. 6. fiva individuam vitxCon- 
(vetudinem , h. text, n. tollit-.. f 

ij.Qvare fi Maritus Uxorem adulte- 
ram, aut contra , retinere nolit-. , 
Civili adione, fi criminali uti no- 
lit, coram Ecclefiaftico Magiftra- 
tu,ad Matrimonii difiblutionem, 
nec non Dotis & Donationis pro- 
pter Nuptias csterorumqve lu- 
crorum nuptialiurq araiflionem , 


agere poteft, l.Lutius.gg.l.cum, 

Mulier, g? . ff. Solut. Mdtrim. I. Mi- 
les. 11. f. Socer. 3 ff. ad L. Jul. dta 
Adulter . I. ult. C. Eod. I. Confenfu. g. 

C. de Repud. Novell, 22. de Nupt. c. 
if. f. (f rurfus. Nov. //7. c.g. Novell. 

134, c. 10. fi. fi qvando. c. plerum^. 4. 

X. de Donat, inter Vir. (X Uxor. 

Mynf. Decad J. Refi. 43. num. 43. A. 
Rauchbar.lib.i. q. 47. num 34. Boer. 

Dectf. ]jg. num. //. Aletae, de Pra - 
fumt. Reg. z.prafumt.g. num j. Pe- 
regrin. de Jure Fifci. lib. 2. tit. g. n. 

13. infin. Jacob. Thoming. Decifzg. 
Profper. Farinae. Oper. Critntn. lib. 

4. tit. 16. q. 142. num. 2t.3y.fX feqq, 

46. (X 4g. MoUer. ad Confit. Eleftor. 

21. p. 4 per tot.Hcnr Bocer. inTrafl, 
de Adulter, c.g. num. tg. (X cap.y. in 
prine, Dn. Carpzov. d. def. igg num, 

12. Repugnat f qvippe Adulte-14 
rium Subftantiz ipfiusmet Matri- 
monii, adeoqve , qvemadmodum 
Matrimonium ex duobus ununu 
facit, ita Adulterium unitatem il- 
lam conjugalem diflblvit : Qvart 
propter commiftum Adulterium 
ut jure Divino , ita qvoqve Civili 
& Canonico Matrimonium diri- 
mitur > can.prdcipit Dominus, cauf, 

32. q f. Cdn. 2. cum aliqvot. feqq, t . 
ftgnificafti. 4. (X c. ex literis. X. dta 
Diport. Nov. 22. c, ty. & Nov. 117. c. 
g. < X g. Bdfil. Monner.de Matrimon. , I 
p.y.c.x, num. 1. Beufi, de Matrimon, 
p.j.c.i/. A.Gdil.2. obfg7, num.J. 
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Job. ScbneideW. Inftit. deNupt p, 2. 
num 148 Kitztl. d. Tn/ft. c.g. Tbco- 
rem 4. Iit. C. Ita, tali exiftente ca- 
fu, pronuntiarunt Confiftorii Ele- 
dte>ralis& Ducalis SaxoniciLipfi- 
enfis Afleffores d. 3 . Novembris 
Anno 1658 . 2(uf ^lagr/ 21nfrcort 
unb bffd}ulbtqfen Unqeljjorfam m 
<E$e . 0 acf>en SEBelff ©eorgenss uon 
J>raf<$tm$ ^toger* an cinem/ nnbtc 
ungfborfame2lu|h'nbl«benfdtie?(E. 
^troeibe* (Satfymntn @op$ien »on 
<5nbm93<flagten anbern ^dls/ge» 
fetn n>ir93erorbnef< besCE&ur-uub 
§drfU. ©dcfcf.Con fi ftorii $u ictpjig 


«*7 


btefen^ffct>ei6 : $>afj.£ldger von bec 
523eFIagttn ber QE(jc balbcn bi0t<3 ju 
abfolviren : 3 nma fF cn wir ifcn fy* 0 
mtt baeon cntbinben unb lofyejfjlen / 
3kmeaucl) / al« betn unfdjutbigcn 
$|>etle/ tnanbre2Bcge/ bo(Er@e» 
mi ffcns £alber (dnqer aujftr bem (E* 
fceftanbc mcl)f Icbcn fan/ jtcl) &tmvie» 
bcr S^rifHu^cn unb gebufyrlicfyfniu 
»ercljl»cf)en nerflattm unb nadjfaf* 
len : 3>cr Skltiicfyen QJbriqPett 93c* 
flrafunq wibcr S25eFIagfc porbcfjalt» 
lid). 95. SK. 3B. Urfuublid) nttt un» 
ferm ^nfiegel bcjitgelr. 


ECLOG. LIIL 

EJfegd . §. /. 

Propter Malitiofam Dwcrtionem fit Divortium. 

SUMMARIA. 


4 


1. Altem Divertii caufia eft Defertio. 

2. Non qvavia , aut qva ex jufti tau ii fit. 

j. Sed tantum malitiofia, qva fu b adulterio comprehenditur. 

4 - Q** n do qvia levitate (f impatientia freni Conjugalia conjugem de ferit, 
j. Tum causa cogniti, Divortium fit ,partiifi innocenti iterum nubendi p*~ 
t eft as conceditur, 

4. Innocens enim jure fu 6 pri vari non debet. 

7 . Nec laqvtt conficientia propter aliena deltfla ei injiciendi fiunt. 


U 



Ltera | fpecies feu caufa, dcmfqvxvis. Si enim ex juftaflc i. 
propter qvatn hodie Di- necelTaria causa abfitMaritp,tum 
vortium conceditur , eft Uxori non permittitur nubere al- 
DESERTIO. Non qvi- teri , nili certa fit de Ipfius morte» 

c. in 
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c. inprafientia. dc Sponfial. t. Domi - /. Dijp. g. tb. go. Iit. C. Treutl. vol. 2. 

mu, 2. de Secund. Nupt, Salycet. in l. Dtff. g. tb. ult. Iit . C. Martin. Cbem- 
3. n. 1. C. de Sponfialtb. Bea fi. de Ma- mz. in Exam. Cencil. Trident. p. 3, c. 
trim.p , 3. c. 36. pr. Job. Sbneidew. 6. (f 7. Se fi. g. Tbeodor. Beza de Re- 
|, J. de N/ipt.p. 4. n.jy, & fieqq. t Sed pud. p. tg;. (f feq. Dn. Carpz. lib. 3. 
hic loqvimuc deMalitiofa cantum Jurispr.Confifi. Defit g 2 n. 6. & fieqq. 
Dciertione , qv* fub Adulterio Neqvaqvam enim jure fuo inno- £ 
comprehendi poteft , Jaacbim. i cens debet privari,*-, dificretionem. 

Beufi. tr. de Jure Connub.p. 2. c.g. §. in fi. De eo qvi cogn. confiang. Uxor. 
Jureconfiulti. q.pag.jq. f Qyando fiu.Htc i laqvei confcientia; ei funt 7. 

■ nimirum qvis a Conjuge difcedit injiciendi, propter aliena delida, 

& diutius abeft , nulla honefta Beufi. d. ioc. Ita refpondit Confi* 
causa coa&us,fed vel levitate, vel ftorium Supremum Drefdcnfe ad 
impatientia freni conjugalis , vel confultationem^obft F. gti iinj/i 
aliis non neceflariis cautis illedus t6.Aug. Anno t6to. j£iar mevSBeib 
vagatur : QBann ein ^^egatte bm SDtarqarcfa / weto&e ifcr 3tnno 1596. 
cmbern »orfeQtid)er SDBetfe unbd&ne' jurlS&eqmemmcn/bijjauf&aS 1606 
evfjeblicfyeUrfacfyen ft^cn Idffet. /. ad %ibr cud) (Sfcelicfyen bet)^etvof.n«t/ 
Corinth. 7. verfi f. arg. e. qvoniam. Ut (b(cl}fr fecf)0 jftnber / ba» 

§. porro. verfi. Si autem. X. Ut litent HOC?) eftU 0 dtn iebcn/ t>Otl (fudj 

non contefiat.c. per Litum. X. Jjhi jur QBclt g«bvod)f : 2 lleahcr©ie 
k. fibfimt. legit, f T unc enim confve* barnacl) mit bem lr§fen in Sffiocfccn 
1 to Defertionis Procelfu inftituto qcntefen / ur,btfcr eurenTinifs » 0 e» 

& abfoluto , dc qvo Beufi. d.p , 2. c. fcl) 4 fftcn rutcfigereifcf/flcl) n»tf cinem 
ad.pag. 64. tf fieqq. jufte Divorti- jungen ©efcflcn t?on 2 lbel aufqema» 
um fit , & , fententia defuper lata, fjtmwg gejogen/ ttnb ai jb (futb . 

novum Conjugem qvsrendi de* bdfjlid)fn terlaffen } unb trtctvofjl 
ferto conceditur,^///, d.p. 2. e. g. nidjf aflein t^re SDluifer / fonbertt 
/. Dicitur autem.fiol.g 1. Paul. Cypr. <jud[) tljr felbf! berfdben ernflficfc y» 
de Jure Connub. p. t. c. tj. §. 77. n. gefe&rieben / uttb (£ud) ftrner (Slje* 

10. Bafil. Monner. de Matrim.p. 4 c. (id) beijjuttofcnen ©te t>erma£nef / 

7. n. 1. Mattb. Weficrtb. in pamt.ff.de i)<tf ©ie bo$ folc^fg afles tn SSBtnh 
.* Divort. num.tt. Job. Schneidevv. qeftf)lagcn / unb pd) Crfldrcf / ©jie 
Infiit. de Nupt.p^.num.gj.Jobann. fotnme ninmiernu^r wttber an ©u# 
Harppr. ad $. Sunt & alia. n. num. re ©eite/ unb ba$ iltnb/ fo ©ie 
9 f.& fieqq Jnfi.de Nupt. Bocer.Clafi. furo bti; £ucfy fjdtte «bcr Xruqe / j 

fot« 1 
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foUt bet $euftl in faufenb ©fucfen »on berfefben g 4 TU$fid)eii biaiolofr 
jurdffcn / $eflalf©iefecnergef<igt fattyet. Unb&oibrohnc@efoln- eu- 
Ijakn rcolteeinem 100 5t- r« ©croiffrn<au{fcr b-.m 

_grf>cn/ ber ifjrcn Sftann erfcfytfjfe / <£uct) md)t em^lrm fftirif / tvte 
weUM »n Oeffermefc unb pb ber ^*w$/pf*3Mfi fU ng be* &f at . 
£n$ tanb»ttnbig : ©0 mfoet if>r eu. hd)cn 2terge muffes fcl^eg rfjWj, 
re defertion - JUage roiber eucr(£fce. $er n? 4 re/fo m^ret^r <mg 
wetb erge$cn / unb fie c^re 3 fnrn>ort fcffung ©orrlidjcr 6nligeN§tfir ift / 
barauf 3« ffcun citicen laffen. 2fofn ais ber unf<$Hlbige Shctl Siier ©e- 
gafl it)v nun bafelbften <mgf%en/ legenfjeir nacf) / €u$ anbcmeit (a 
jMbburcf)Urtfyel unbSKed)! erfcaltm br n £ciligen(8kftanb wofcl begcbcn 
jwbef/bagtSuer SHJeib (£ud) SBibcr guer gwefenes Sfoib a ber 

tfytn oerlaffen / 2Usbenn unb rocfern »irb bie 3Bdrltd>e Obrigfdf ibr 
fe«b©uc^bie21u^rbtBungntc^f juer. ©fraf-2(tm tu gfbraupbm trtflm 
^alttn/ i»urb«r^rber©|jf wtgen &.3t.2B, 

jECLOG. jL IV. 

Ex eod. §. 1. 

Separatio a Thoro &- Menfa, non eft verti m Divor- 
fium,ac non nifi autorirate Magillratus fufci- 
pienda_». 

SUMMARIA. 

/. St f antio dTboro (f Menfa propter infldiat aut fcvitiamft. 

2. Divortium tamen proprii dtSium no»?ft t 

3. Non enim fit in perpetuum, _j, 

4. Sed tantum ad certum t emptu (fffe reconciliationis. 

j Ornmbtu modia cavendum, ne conjugii vinculum rumpatur. 

6. Elapso tempore Separatio cejfat , proflita cautione de non amplius la* 

dendo. 

7. Durant e fep aratione fi alter Conjugum tum tertio rem habeat , in Adul- 

terii reatum incidit. > 

g. Sepamtio hac privati au tori tat e & fine decreto Judicii ficrinon potefl. 

7. Ntfl tn cafufornicAtimii ? fvo pars innocens d nocente abflinet. 

Y 


Alia 


* 7 o Lib. L Tit IX. $. I* ECLOG. UV. 

I. 4 Uafeft ratio Separatio- tmasmufa, /. Ubi Glofi. de Rtfli~ 
/V nisConjugum , qvando tut. Spoliator. Beufl. d.lec. Et fif ?• 
/ \ videl. vel propter alterip durante etiam hic Separationo 
«*- -*"Sx vitias , vel Machina- alter Conjugum cum alio con- 
tiones mortis , continuas rixas & cumbat,in reatum Adulterii inci- 
infidjas » feu alias ob jullas hujus- dit, Dn.Carpz.p. z. Pntx. Crbmin. q. 
modi caulas i Thoro & Menfa (e- 61. n.j6. 

parantur. ( 0 ie werben non^ifcfje Verum f enim ver 5 & haec Se- & 
tutb SSctte gtfdjtrben ) Beufl. d.p. z. paratio absqve praecedente caufa 
j. e. p. Qvacf tamen Divortium pro- cognitione & judicis decreto^pri- 
prie di&um non eft, Mattb.Wtftn - vata autoritate,propterConfuiio- 
bec. in pantt. f. de Divort, nuat. //. nes > incommoda Sc pericula inde 
ibi&Henr. hUbn. ia notat, p. 133. p. metuenda varia > fieri neqvit , Da. 

2. Job. Gerbard. d.loc. de Conjug. Carpz . lib.z. Juruprud. Et cie f. dtf. 
p Non f enim fit an imo perpetuam zn.per tot. Cfp.3. Juritpr.fortnf, t, 
confli tuendi dilTenfionem > l. Di - 26. dtf. 16. n.j. & 4. Excepto f illo $ 
aortium.p ff. de Divort. Pznormit. unico cafu, qvando nimirum in_» 
ad Rubr. X, de Divort. Coverruv. cafu Fornicationis pars innocens 
tom. t.p. z. de Matrimo». c. 7. §. 4. ab adulteri abftine t , ne culpaou 
aum. 1. Alberic. Gentil. de Nupt. lib. condonaffe videatur > Johann.Gtr- 
(. c.f. & 6. Sed t fit tantum Sepa- herd, d. loc. de Conjugio. %. 637, Da. 
ratio Domellica inter Maritum & Carpzov. d. def. zn. nuta. z. & ftqq. 
Conjugem ad certum tempus Eclogam hanc illuftrabimus Re- 
propter reconciliationem > qvae fponfo Confiftorii Ecdef. Elefio- 
intra illud tempus fperatur 3 c.i. i f ralis Saxon. fupremi ad confulta- 
2, de Divort. Scburjf. C0nfil.4fz.cent . tionem Murtini N. ju A. d. 27. St- 
y, 1. Wefenb. (X Habn. dd. II. f Et mo- ptembru Anno 1611. dato, hoc idio- 
dis omnibus prxcavendum»ne te- mate: $at (Sure ?oc^trr Q3«rbara 
mere rumpatur vinculum I DEO (tdj t>or etlttfycn^afcrm mif 3 f>onia« 
inftitutum, ut rede lentit Grotim 53 . txrfyttyrat^tt/ aucb jrocp .fttnfcer 
adEvungeltfi. Mattb. c.j. verf. 32. mir ifyne qejtugtf. SHadjbeme @ic 
4. Tempore igitur f definito elapso aber uncine worben/ fttf) mitdnan» 
cohabitare iterum cogunturCon- ber tiielfdlfiq gedrgert unb geput* 
juges > cautione ex parte pertonas d<t/ alfo ba|j «5 jum 0c$fagen foro» 
Ixdentis prxftif a, de non amplius men / ifcr (Efccmann aucf> ficf) e tlic&er 
offendendo & male tranando, c. bffre$lt$er IKtbnt gtgen ifcr ver» 

ncfcratn 
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acumen laffcn/ a(fo bafj pe nid>f «ne. 
ter ju ifjmc geroolt / fct?nb ©»e estt» 
Uc^/t>er miff elfl br«©eiff Ud)fnCon- 
fiftorii ju ®if temberg / von dnan* 
ter gffc&ieben nwrben / unb e* giebt 
(id) antrtjo etner an/ fo (Eure Socfytec 
$u (jfptat^mgmieinrr. Ob fiemus 
it>of}Uufijui|jBiefrdget / ifcr aud) 
berSDtauungfeib/ bafj fotcf>c5 forf- 
g&njiff ffnnm bdfitt aflfcicweilbic <E» 
• ©d)etbung rinrnay erfofgtf. 
®in#ei( aberbeemod) biefeibe wtiitt 
uicfy/d* ju 2tf$e unb$ette gejdje* 
$eti/unb atfb nor feta ttd)tcs Divor* 
dum mt rfg*ntU<f>e £§e. ©d>ct» 


bungjuadjfeu / nod) fcjburch ba* 
Vinculum Conjugale obcr 5$ar»b 
ber(E$egdn$lk$engefrennef/ alfo/ 
bafj tue (E^e Ourcbatm caflirf unt 
aufgefcobett uwrbefti ©o mag 
ro me§r«r»f§nter eurer 2od)fcr ji<$ 
anbertreif jti »ere§lid)en lance 3Ba» 
gea verflarttf uub nad)ge(affen wer. 
bcn; @t>nbera©ie tritb vuelmebr 
bou Suet) bahm grfyafcen unb ver- 
ma^net/ bafj ©ie mu ibrem Sttanne 
ftd) teretwge/unb ©ie be«>be €§rtff« 
ttdjen tyinfure fu$6e§etgen/ unbbcy* 
ei na nb er we fjnc it . $8. £R. 28, 


ECLOG. IV, 


Ex d. TU. IX. /. Jut datem . x. verb. Tdles in liberat. 

Jure Patriae potcftatis hodie Pater Filium xm mori- 
gerum in levioribus deliftis ipfemet caftigare poteft . fed 
in gravioribus Judici puniendum tradere tenetur. 

SUMMARIA. 


g. Olit» Ferentes Jm vite de neci* in liberat delinquentes habebant. 
m. Non etiam Avi. 

j. Hoc ftu tamen ob atrocitatem paulo in defiet ndiuem abiit. 

4. Jgveniam Patria patefiat non in atrocitate fed pietate toafifiere debet, 
f. Hinc Parentet Liberos occident et Parricidii fxna ple£h*ntur . 

6. Etiam fimriot , qvos natura ab alii* non difitngyit. 

7 . Item qvog. incefiuofos ac adulterinos. 

f. Pottll tamen Poter etiam bodti filhtm inobedientem modici cafiigareJ. 
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j). Et in conclavi ad emendationem , non ad poenam , claufium habent-* 
io. Qvem in finem Ergaftula adinventa fiunt, 
tu. Et condemnatio tempomlis ad triremes. 

H, Si Vilius gravius deleverit, Pater eum judici puniendum o ferre debet. 
//. Non enim jus punitionis ,fied tantum emendationis Parentibus conceffuut 
esi. 

/4. Ex conccfione L.j.C. de Patria Poteff. Judex eandem fient entiam dite * 
re tenebatur, qvam Pater Volebat , qva lex bodib non obtinet, 
tj. Ac poena Judicis arbitrio commi f a eSl. 

16. Jjjva adfufliganonem & manus amputationem cum perpetua relegatione 
extendi potcil. . > 

/7. Notabile Facultatis Lipfi Prajudicium in causa Filii immorigeri , qvtnt 
Pater ipfia cafiigare votuit. 


1. Lim f fi liberi contra.» 

m ■ honorem ac obedienti- 

% M zin Parentibp debitam, 

1 ^ peccarent , Romano 
more jus vitse & necis patri, ( licet 
4. fnon qvoqve avo Antbon. Pertz. 
PraleEf. in Cod. tit. de Patr. Poteft. 
num.f .J adverfum illos conceiTum 
erat. /. in fiuis. ff. de Liber. & poftb. 
I ult. C. de Patr. poteft. Dionj/f. Ha- 
licarnafi, lib. 2. Forfter. de Jurisdift. 
fi.202.Joh. Kitztl. inSynopfi.Matri~ 
3. mon. c. 7. Lit. J. Haec f autem feve- 
rior liberorum coercitio propter 
atrocitatem paulatim in defvetu- 
dinem abiit, & Imperatorum Re- 
fcriptis in l, fin. C. de Patr. Poteft. I. 
un. C. de emend. propinq. fublataj 
eft. Dn. Carpzov.p. 2. Pmx.Crimin. 
qvaft. too. n. 26. Ulric. Hunn. lib. I. 
Fariar. Refiolul. tmll. 2. fi^vafti /f. 
Aeacus Enenckel, in. Tr. de Privt/eg. 


Parent, & liber. Privileg. t. Pbilipp- 
PaficAfi.de Firib. patr. poteft. p.J, c. 

4. TimqveU. de Poen.temperam.caufi, 
tg. nrim.j. Mantic. de Patr, poteft. C. 
fin. num. 24. Qvia f nonin atroci- 4» 
tate , fed pietate Patria poteftas 
confiftere debet. l.p.fadL. Pont- 
pej. de Parricid. (E^UrflhfH. 
©cfcubOrbn. Tu. t>on ber tUfiiplin. 
unb Jf. a. Inde f Parentes li- J* 
beros occidentes, rcena Parricidii 
ple&untur. I. inauditum, ff. ad L. 
Cornei, de Sicar. I. un. C. de his , qvi 
Parent, vel l'ber. occidi r. Joharn. 
Schneidc\v. b. n. 2} & 26. Alenocb, 
Recuper.poffiefi. Remed. tg. num, gei. 
li Jcqq Joh Ktzei. d. I. Conftitut. E- 
lclfor.il. Saxon j p 4 ibi fi D.in.Mol- 
ler. Etinmfi f liberi fint Naturales 6, 
feu Ipurii :0'im natura inter libe- 
ros non diftingvat S fi jvis veri 
habens. Autb. ffjvib. mod. mat. cjfic. 
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legit. I. Adoptivut §. Serviles, verf. inftit. Menoch. lib.y.prafumt. 14. n. . 
7. Unde nec vulgo, ff. de R.N, f Imo 4. & /. Job . Kizel. d. I. Dn Carpzov. 
inceftuoli vel adulterini. Nov. 74. p. 4. conft. /. Dcfjj . » 4 Qvo fini,f ;o 
c. t. Nov. gp. c. p. Dan. Moller. ad d. ut nim. filii immorigeri & alii ho- 
tonft.g. n, 20. Fort. Garcia de Ulti- mines malae frugis emendent uc_>, 
mofin.jur. eivil. & canon, num. >21. in HoIIandia & qvibusdam Ger- 
t>n. Carpz Diff.j. de Arb. confang. manis Urbibus celebrioribus ex- 
tbef. ij num. jg. & feqq. Prout ita trudar funt Domus difciplinarix , 
refponderunt Scabini Lipfienfes J 5 >dufcr / Neteria, 

fjvafoh Torgenfi Menf. Majo Anno Sf\M\txjiccPontan.in Hi flor. An fle- 
tdip. @0 m6d)fe er/ bon roeqcrt ber lodam. lib. 2. c. p. BefoU. in Tbefitur, 
en feinem £(nb< / fo er mit N. N. im Pmffic. verb. ^ucfyt * &au8. Henric . , 
Gtyebrucf) erjeu^tt / begdngnen unb Hahn ad IFefenb.pamt.ff. de Obfeq. 
Manbten 5 JIorbtfiar / jufamt etnem parent. & patron.prafland. pag.jg. 
J^unbe/ Jg»af)it/ @cf)Umqen unb .fta* in parta, fimo interdum adTrire- **• 
^enaufldneine& 3 ffi:ninemen@acf mes , atiffiteSadeen/ ad tempus 
geflecft / tna S 33 affcr geworffen unb condemnantur, donec refipuerint, 
«rtrdncfet werben/ 23 . 9 t. 5 B. Pro- Damboud.inPmx.Crimin.inAppen- 
S, hibicum f tamen non eft Patri eti- dic. n.jj. Job. Harppr. adb. text. n , 
amnum,FiIium inobedientem d- n.14 PbiitppSnipftfyHb de Civit Jm- 
tra ullam omnino injuriam mo- perial. tib.j. c. jj. num. at. & feqq. 
dice caftigar e./. Jifiliue.j.C de Patr. Sin f autem gravius deliqverit I2 

Petefl /. un. C. de Emend. propin- Filius, eum PAter offerre debet ]u- 
qvor. Obrecbt.de Necefi, Defenf. c. dici puniendum, l.fi Filius, f. C.de 
d num. 14. & feqq. Menocb. lib. 2. Patr. Potefl. PerezJi. num. j.Henr. 
Arbitr, jud. qvafl. caj.364. num. 3. 'Habn. d. I. Ut f ita emendatio qvi- IJ. 
(f feqq Ntcol. Vigel. lib. 4. Metbod. dem,fed nonPctna atrocior penes 
Jur. civit, c. 2t. q j Reg. p. Jobann. Parentes permaneat per b. I.3.& l. 
p, Schneidi W. b. n. 27. Atqve | in cer- un. C. de Emendat, propinq. Molina 
toqvodam Conclavi, citra Privati Difjur.ng num. 23. 

Carceris poenam, claufum habere, Acf licet per modo allegatam 14 

fimodoidnonadCuftodiam, fed Legem Judex eam lententiamdi-* 
ad morum ipfius emendationem cere tenebatur, qvam Pater vole- 
faciat > Job. ScbneidtW. b num. 24. bat, AZ”od. de Patr. jur. fol penult. 

Cyn. in l. un. C. de Privat. Carccr, ea tamen hodie eledio (ana ratio- 
Bartol.in l.exfatlo, inf.ff.de bered. ne ademta efl Parentibus: Ne iri 

Y 3 commoti 
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• commoti, feverius , qvim par eft, 
fupplicium liberis iminorigeris ir- 
rogari faciant : drg.princ.Inftit.de-> 
iyInoffic.teJlam. Et f Judicis arbitrio 
poena commiflaeft Mattb.Wefenb. 
in Pamt.Jf.AdL Pompej.de Parricid, 
1 6.HJJ in f. f Qv* etiam juxta delidi 
gravitatem ad poenam qvoq; fu- 
itigationis,aut amputationis ma- 
nus, cum perpetua relegatione ex- 
tendi poteft. /Egid. Boji, in Pmtt. 
Crim tit.de tnjur.njo. Pn. Carpi. p. 
3. Pntx Crimin. q.ioo. n.j?.& p.q. 
conJlit.Elettor j defip. n t.&feqq. 
Qvam poenam Patrem verberanti 
Nobili cuidam a fBlofel didare 
non dubitaruntScabini Lipfienfes 
td. Novembr.dnno ip6o. ad conful- 
tationemQvxftoris Zvvickavien- 
Gs.2(l$ 3b r anberwcit ergangne 
6§urfl.@dcJ)f. gndbigfle S35efef>ti(^e 
in originali , be« Medici attefta- 
tum, unb n>a« ©.©.b.b.SDl.ber 2lel» 
tere unrerr^dniqfi gefucf)ft/ fomt no» 
rigentmberbefftn@of)n ©. S.u.b. 
SK.ergangnen Inqvifition - aden , 
unb «ner Sragen uberfcf>icft / unb 
©ieweilbepbem 
uerfcafceten @. (E. b. b. 9R. wie aucf) 
bebMedici anbertrdrfigctn Attefta- 
to ju erfe^en/ fefn rcd)f Delirium o* 
ber SBafjnjinigfdf/ fonbern nur fine 
@cf)tt>acf)l)dt bes 93erf?anbe« 
bepnbft, unb barbet) cineMalitia mit 
eingefcfylicljfn/ 3 l.ffll. i. b. b. 2tcfen : 
©ombcfytejnwrbcrfelbe wege» fd» 


ner groben 93erbrccbungm / nad) 
©ctldrjfe bcr £Red)fe mif ©faupeiu 
fdjldgcn ober 2(b(;auung btr dncn 
gaufl/ berSrambeflen rmraffcfn 
f«n/ bctf iunbfg ett)ig»frn)iffen»fr« 
bfn: 3ebcc^ berufjdbfi) S^urfurfU. 
ST>urct)I. ju@adjffn unfiragndbigjle 
Jjierjn gndbtgjlf r SBcrorbnung / ob 
biefdbe in 2lnffl}ung bes Inqvifiti 
btobcn ©cmutfcca/bfffcn ©atfrn fu» 
cl)cn t.acf) / an jtaff folchfr ©frafdt 
ifj n mitScPung0.Q5aU'2(rbeit auf ri» 
ne genuffe 3fit belfgenwoltf. t>. r.». 

Notabilef etiam eftprarjudici- 17 
umpacultatisjuridicc Lipf.Anno 
1642. in notabilis cujusdamNobi- 
lis filii immorigeri Fadum , qvod 
ita habet. 3« @a cbfen H. V. E. be$ 
dlfern/ contra beffrn @ef>n aucl) H. 
toon E. genanbt ben 3iingern/ic. Ob 
tvofjt ber 93afcr in ftiner rt <fytUd)ftt 
Dedudion , furnemlicf) aberinber 
dngfgfbnrn ©egtnnotfcburfr/ ba« 
Jus Patri* 1'otefiatis, wie fold)rt fo 
«jofjt in gdjHfe&cn ales aflgrmeinm 
befcbdebencn SXecljten gegr&nbet / 
bor fici) fjocf> anjicfcen unb fiarcf ur- 
giren t^ut^raft beffcn er biefen fef» 
nen ungeratfjen<n@ofcn/rodl bfrfel» 
be/ungea<f)ftf afler freufcerljige 35fr* 
ma^nung/ QBarnung / ®drerlicf)fn 
SJefirafungy aucl) berer ben fici) db« 
licb gffieDftfn Reverfalien , ju fei» 
nem befidnbigcu ©e^orfam jubrin» 
gm/bielmeljr ganft incorrigibilis, 
unb fdntQJeflerung beq ifjmcju fcof. 

fd> 
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fen fep/ber ficf) felbfi/nad) feine rQ3e* 
liebung/etne (jofje/unb fonberlid) bie 
ewige ©efdngndfj* @frafe ju didi- 
ren/ unb an ifjme / auc() obne einigen 
»orge$enben <proccfj unb 3(u0fu^. 
rung/»ofl|trcefen ju lajfcn «volbefugr 
feijntvil/ unb folcljce aO^tcr in befon» 
bere Obacf)f ju Qabe n gebeten/ inbent 
bie f t(t}B unterfdjiebene angefd>ul* 
bigte Maleficia unb iajlir an ftd) 
feib|tberma|fen §ocf) (trafbar / ba(j/ 
womc^tinaflen / bod) m ben mei* 
flen/ bie poena arbitraria, fo offer- 
mafcte in bie^obeg-Strafe «erroan* 
Mrwurbe/pdjerlidjerfane werbe» 
fdnte/unbbemnad) btePerpetua cu- 
ftodia bcp biefemSaB um fo mclmeljt 
fterrftnbent&dte / t»«l biemefften 
Crimina aucl) iterato treten benibet 
unb begangen toorben: 35enod) abec 
unb bieweil &eufige0$ageabie9Bd« 
ferltdje ©etralf / fonberlid) bep nu* 
mefcr er»ad>fcnen ^iitbern / fo i&r 
35rot felbft oerbienen fdnnen / ober 
tyrgettuffeei aujjgefefjtec Deputata 
toen benCEltern erlanget Ijaben/uf fol* 
dje SJiaffe unb StBeife / nue ent>a vor 
2lltere betj ben 9Wmern gewefen/ nit 
nte^r imQ5raud)/nod) beffelbenHufj. 
fprud) unb QJrftrafiing aflein bep 
ben letbttcfjen Q>drern / fonbcrn vicJ. 
tncfcr ber ©rbcntlidjeu holjen Obi ig« 
feit beflefcrffDnliero banu betjbc* bie 
«Qgemcmen 9vccf>te felbff brp bcm 
Exercitio ber $8drerlid)cn ©ewalt 
btdmetyr pietatem ale atrocitatem 


erforbern unb (jaben rooHcn : fo »o$l 
auc() bie CE&urfiirfH. @dd)f. Gene- 
ralia bifjfafleflare tDiaffc gebcn/bafj 
in biefem <£(?urfurfientf)um unb ian» 
ben bie roiberroertigen unge&orfa» 
men0d^ne oktme^r mitSBcrnunfft 
unb Q3efd)eiben&cif /aud)oljneQ3e« 
fcbdbigung bee ieibee unb ©efunb* 
fceie / ale edoa niit Sprannci) unb 
©ruufamfeit / betj oeeubfen iaftern 
beffraft roerben foflen. ben u» 
berfdncften 2fcten uber bijj jtd) ^tu 
unb mieber fo tuel ereignef / bafj ber 
93arerb»e Prodigalitatem unb an* 
bre Delidajuventutis adbcreit gu* 
ttntljeiteperdoniret/ ben23er£af» 
fefen tvieberum jum 0ofcn ange* 
nomnten / unb ben gefdjdpfcen 33d* 
feilid>enUm»iflen faden laffcn/unb/ 
bo gleid) ber @ofcn / femen Rever- 
falien ju tviber/^crnadmiale qefyan* 
befr/unbin bem Vitio Prodigalita- 
tis , tvddjee fonbcrlicfy t»on bem 
93afer ^od) urgirt n?irb / befagebe» 
rer oon neuen producirtcn Docu- 
menfcn/ fortgefabren/ fo fjdtte boc^ 
ber SBater folclje ^o^e/ uber bae De- 
putat aufgtnommene^pojien / tooc 
ben 0o^n ju bejafjlen trtber feinen 
SUiHen md)t ange^alten roerben 
uidgen. Unb meil ee ferner mit beB 
angegelnen S5crbrcd)ungcn aud) 
bicfe ^emanbnu^ ^at / ba£ incile 
berfetben bee SSafere ^erfon di- 
rede md)t concerniren/t^.ile ned) 
nid;t plene erroiefen / unb ouf 

beifere 
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bcfferet 2luf)fuf)rung bcflefjen / ifca 
aud) gleicfo alie unb icbeCrimina fici) 
olfo Ber^alttn folten / bcd) etneni 

teben fcine getriffr 0trafe/ feincm a* 
berutifer bitfln aflen bie enugeSc» 
fdngnufj.0trafe mtJvecbfcn ocrorb» 
net/ nod) cm^efeijcf / al|e bafs feineiu 
£J\id)ter / oiel roemger etner <p«oat. 
«pcrfon aufj bcn 9\ed)te. 0aKungcn 
311 fcfyreifen / unb eme qar anbre 
0trafefeinee ©efaflet» judidircn 
gebufyren wil ,* 3u^cfcbn>«a«i/ bafi 
ber>8cr^aftete burd) bie in bie t>tcrr- 
3 a b c nunnif^r erbulbcte con- 
tinuirlid)e fd)tocre ©efdnqnufj biefe 
SBcrbred)ung jiemlicl) ocrbuffet / 
«uct)/befaqe berJkten/in folcber Cu- 
ftodi in unterfcfyebenen 0cl)reiben/ 
fo©ra'tbcn?Barer abgefcen Iaffen/ 
depreciref/ um S5et jetfjung noclmm* 
tfjtg an lefudnt / ftC^barncben jum 
itmblid)en@eljorfani un 0d)ulbtg» 
feif in befymliCbem SSorfatj ancrbo* 
ten : @0 l)Uf aud) bafjero/nad) ©cie* 
genfjeit biefer unb anbrer UmftAnbe/ 
bie vom SBafer qef«jte0trafe per- 
petuxCuftodi* md)f (Ut/ fonbern 
ce roirb ber 2 Berl)aftere H.oonE.au^ 
S^urfurfH.^>o^eif/t91ad)i unb^SJJii» 
bigfeit/ ber gefdnqltcben J>)aft nun» 
mefjr btlliq fctnnnebcr erlaffrn / unb 
auf frerjen §u§ qcficllef / leboct) alfo 
unbberqeflalt / bafj ber SBerfjaftete 
jufdberft 0. ©IjurfurfH. 3 )urd)l 
I6bl. Ocegtcrunq oorqefleflet/ unb il}* 
tneaQbflin betjfeqn feineo letbiidjen 


parere ein flartfer unb ernfler©et» 
wetjj / rcegeit ber fo bielfdirig f 
flrafbaren lafler/ unb fonberiid)»r* 
gen ber gebrodjencn ©i>blicf)en Ile- 
verlalien/ aucf) wiberfetnenSBateic 
gang graufamer aufjqegeffener Ma- 
lediftion,bamir ©r fid) beii/fowo^l 
geqen©dttlicf)e9)lajefidt felbflen/als 
aud) gegen feme liebe©Itcrn/unb bie 
ganije fiirnefjme3(beltct)e Familia» 
bartoergriffen / mit qetrdljnlicfyfr 
$8ertt>a nung jugeflcflet / unb bafjin 
angcfjaltcn toerbe / bafj ©r fetnem 
btrlcbten93ater rorgebacbterSiuo 
Surft(id)er9vegirun 1 etne 6jf«ult$< 
©ettd)tlid)e unb fo()nhd)e 2lbbitte 
if)uc/mitQ$erfpre<i>en/benfclben fer» 
ner ntd)t ju befmben / fonbern ftdj 
fynfuro ades fd)ulbigen Relpeds, 
©efjorfame unb rinqrjogmenleben* 
gegen bemfelben ju oer(jalfen/nirld)C 
Deprecation aber fo bannber®tf» 
fcrjuacceptiren/ unboorbtfmafjl 
nod) anjune^men/un ben bifjfjerigeo 
udterlicbcn^orn unb rigorem faDea 
ju Iaffen fd)ulbig. Jpterncben ifl ber 
SSeiijafteteivegen ber unterfcfciebe* 
nen libellirrcn Q5ebrof)ungen cau- 
tionem Juratoriam ( t»oferne©t 
benQBojflanb tneber mtt©uie:n nod) 
® ilrgen ju be|1eden/ unb auf^ubrin» 
gen oermbcljre / ) ba^ ©r weber »or 
fid)/uod) burc^ anbere/ tveber an fei» 
nen ©Item ober @efd>n>if?ero/ no^ 
anbern 2In»ertranbfen / au^ in g<» 
tncinanniemanb fo!d)e gefdngltcb ( 
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in (Etvigfcit nidjr anf^en nodj 
«ifern roofle/ ju przftiren / nue nicfyf 
wenigeran ben 2 foifa*@ertcl)ten bea 
Drta/ba (Er gefrffen/ biefcr aujjge* 
ftanbenen © efdngmi$ • ©trafe fjal* 
ben ftcf) fetnea 30egee ju rddjen / ei* 
nen gewb^nlic&en Urfe^ben abjule* 
gen unb ju leijlen. 93. 91. 2B. 

Cumqve Ada illa d Commiifa- 
riisad Facultatem qvoq ve Juridi- 
cam Wittebergenfem transmitte- 
rentur) ea itidem M. Martio Anno 
164 . 2 . pronunciavit on G. H. P. V. 
D.unbM.B.A.juH.PP. 3)afjH. 
V. E. ber iltne/ auf G. feinen <go(jn 
H. V. E. ben jungent / mit 93orbe» 
rouft unb gndbtger SinnuHigung ber 
fcofjen Obrigfeif in gefdnglic|e Spaft 
unb93ert»a$rung nefcmen ju laffen/ 
jTOarwofylbefugfgemefen: ©atrwg 
ober bie vom &afer tfcme didirte 
©frafe ber ctvigen Cuftodien bifj* 
fnQs ntdjf jlaff fcaben / fonbern ee tji 
jufiberfi ber SQater burdj Interpo- 
fkion ber£$urfikftL@. Sfiegterung 
bafctn gtitltcf) ju t>erntigen/bafj(£t 
feinen gefafien 3 orn fallen / unb fei* 
nen@o&u/uf norgefjenbe iffentlicfje 
@ericfytltdje 2 (&biffe/unb inSJlang* 
(ung anncjjmltcfyer 93urgen /uf be» 
fieflere Cautionfbte begangne 93er* 
brecf/ung mmie£r93dferlicf)en »er* 


jeifcen mdc^re. ©olfeaberber Jpert 
93ater$ierju in@ufen ntctyf ju be* 
wegenfepn / fot»dreber93er&afrere 
H. V. E. (n (Srrodgung ber UmfMn* 
be/ unb bea aflbereit aufjgefianbenen 
»icr'jd§rigen©ifangn&fj/m 4 >ta tue* 
niger *on ber fjofcen ianbea* 0 brtg* 
fctt / nacfy Dorgegangnem fiarcfett 
unb ernj?en93ern>eifea/unb 93orljat» 
fungfetnerbielfdltig oerubefen 3$e* 
gunfligung / ber gefdnglicfyen S)aft/ 
gegen ieiffung einea gewd^n(icj)en 
Ujjrfefcbea&tnroiberum ju erlaffen/ 
unb auffrepen^uj? ju flellen/Srtb# 
tji Sr juttorfcer feinem 93afer einc 
f 6 fcnft$e unb ©erid)flid>e Hbbittt 
ju f fcun /au $ gnugfame Caution.», 
bajj Gsr fjinfiko benfelben gebufcrlid) 
refpediren/ i&nferncrnicfyfbefriS* 
ben/ ftcty ge&orfom erjetgen / e§rbar 
unbum>erwcifjttef)Per(>alren / unb 
weber an bem 93ater/ QJruber/ nod) 
fenften etntgenflflenfcfjen ftc^ fer ner 
nic&t bergreiffen / bic gefdnglicfyc 
Jpaft vor ji$ ober burdj anbre an be* 
nertfelben nt<J)t eifern / no$ anfljen 
wofle/jubepetlenfc^ulbig; 3 '«niaji 
fenbannber90er§afteie / bo erfol* 
d>en93orjtanb mifQ 5 iirgen ober©ti» 
fern aufjubringen nicfjt »crm 6 (^fe/ 
adcautionemjuratoriam ni<f>r tm* 
biOtg jugelajfen wtrb. 93. 9v. 30. 
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ECLOG. LVI. 

Ex eod. §. 2. 

Jure Patriae Poteftatis Pater Filium immori- 
gerum exheredare poteft. 
SUMMARIA. 

/. Abdicatio Liberorum olim Patria poteft at is effeilus erat. 

2. gtvd filii immorigeri Domo ac Familia Paterna ejiciebantur, 
j. Cujus infigne exemplum de Manlio Torqvato Valtr. Maximus refert. 
4. Gjvx tamen poftea l egibus Rom. reprobam eft. 
j. Nec amplius Filium a Familia abalienare licet , 

6. Jum enim fangvinit dirimi non poffunt , 

7. Nonfecus qvdm faila infella fieri , 
g. Abdicationi fuccejpt Exheredatio. 

p. Cujus vi hodiejj Parentes Liberos certis ex caulis exheredare pojfunt > 

10. Imo adibus ejicerta, 

11. Iis alimenta denegare^» 

12. Ut Liberi vel metu exheredationis in officio retineantur. 


1. A Lius f qvoqve patriae Po- 
/\ tcftatisefle&us olim erat 

/ \ ABDicATio,Grxcorum_i 
■*- •‘moribus introdu<3a> & 
iirnuf v£if appellata. /. Abdicatio. 
6. If ibi Gotbofred. in not.C.de Patr. 
poteft at. Alci at. 2. Difiunil. ig. qvi 
legit 1 l?n>Kv{u<n(. Joh. Althuf. Dica- 
o/og.lib.i. cap.jo. num.fin.Forfter.de 

2. JurtsdtU.f. 20J. Qva f filii immo- 
rigeri Familia & domo ejiceban- 
tur, Fmncifi Duaren. Tit. de his cjvi 
funt fui. Ostoald. HiUig. inDonell. e- 
nucleat. lib. 2. c. 16. Lit. G. Ejusqve 

3. f rei infigne exemphim refert Va- 
ler. Maxim, in lib.f. c. g. de Manlio 
Torqvato , Valent. Arithma. in Pe - 


ricul. Ac ad. 2. Di fi. 6. LIT. F. pagnt. 

Sed f haec AbdiCatio poftmo-^ 
dum LL. Romanorum reprobata 
eft d. l.j. C. de Patr. Poteft. Ut nimi- i 

rumf non amplius liceat Patri Fi- j. 
lium 3 qvem agnovit fuutn> abalie- 
nare d Familia. Althuf. d. I. Anth. 
Perez. in Cod. ad d. tit. de Patr. Po- 
teft. num.g. Siqvidem f jura San- b. 
gvinis nullo jure dirimi poffunt./. 
Jum fangvinis. ff. de R. J. I. Jus 
agnationis. 34. ff. de Pail. Non f 7 - 
fecus,qvam qvar fada fimtjpro in- 
feftis haberi neqveunt. I. In bello. 

12. g.faila. 2.ff. de Captio . & poft- 
lim. reverf. P. Gregor. Synmgm, Jur. 
Univerf. lib , 44 • & a ' 

liui 
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g. Iiud t Remedium ei fubftitu- 
tum fuit , fcil. Exhaeredationis. 
Dn. Carpzov. p. 2. Pntx. Crimin.q. 
100. num.22. Joh.Harppr. adf. Pra- 
terca. 6. Inflit. fjjvib. mod. jus Patr. 

9, Potefl.folv. num.io . Qvof adhuc 
hodie penes Patrem relidet, Fili- 
um ingratum & protervum ex 
caufisin Novella ny.c.f. expreffis 
exhxredare. Befold.ltb.t. Politic. c. 

10. to. num. pag. jpi. adeoqve f ex 

sedibus Paternis ejicere, arg, I. 132. 
ff. de F.O. Hillig. in Dontll. enucl.lt b. 
2. c. 26. Ltt. G. atqvefei alimenta 
denegare, Surdus de Aliment. tit. 2, 
q.t. Mindan. dt Proce fl. lib.2. cap.fq. 


num. 6. Joh.Brunnem.injuo Cod. tit. 
de Patr. Poteflat. ad l. Abdicatio. 
Qvo f liberi,(i non debitae Pietatis 
ratione, fo!o tamen Exheredatio- 
nis metu , in officio retineantucj. 
arg. l.j. §. fi emancipatu*. ff. de Bo- 
nor.poffef. cont. tabb. Ita pronuni» 
tiavit FacultasJuridicaLipfienf.ad 
Confultationem C.F. ju (Eutenberq 
d. 23. Januarii Anno 1632. Ob roofcl 

$rotffr« Stedjrcns/ bafj/ nxmneit* 
@ofcn nor frenem SJafer / fo ©c&ut 
ben fcalben inf ©cfdngmtyj fjetegf/ tn 
iBilr.!fcf)nfftnt(^t^aftrn wtl / bet 
iBatcr alfo bann ben ©oJjn ju <at(tr 
benbefuqt ijl/tf. 




ECLOG. LVIL 

Tit. X. 

DE NUPTIIS. 

ExPrincip verb.Contmbunt. 

Confenfus contrahentium Nuptias non elicitur 
cx verbis jocofis aut dubiis, 
SUMMARIA. 

t . Primum Matrimonii rtqvifttum eft confenfus partium 

2. ffjvarum Intentio frettando-». 

j. Nec verba jocofa ncq. ironica confenfum habent. 

4 . Ad obligandum cordi t & lingva confenfus reqviritur. 
f. ff>vi e verbi t obfcuris non Itqvet, 

4 . Co 'fenfus qvippe ( qvi de Sub flantia efl )ncn Concubitus , Matrimonium 
facit. 

7. In qvo certus , non ambiguus , confenfus reqviritur. 
f. Nulltu qvippe Cont rallus majorem deliberationem , qvam Matrimonium 
reqvirit, _ 

Z 2 f. Confflo- 



ISO Lib. I. Ut. X. Princip . ECLOG. L VII. 

p. Confifioriales diligenter Circumftantiat in cafu Matrimonii confidemre 
debent. 

■ io. Pro qvo tn dubio femper prafumitur. 

i/. Ideoqvin Juramentum purgationi» neganti imponitur, 
u. Sed fi tamen verbo, qvo Matrimonium probare debent , valdl fint ambi- 
gua, potiutpro libertate pronuntiandum eft. 
ij. Soodfi tamen copula carttalie accejfit , pro Matrimonio fent entia feren- 
da-», 

u Y^VRimum f Reqvifitum con- cit , fed mutuus lingvat & cordis 
Intrahendi Matrimonii eft confenfus reqviritur, l. non Ftgum. 

I confenfus ipforum contra- yS-ff- de 0 . & A . c. i. & ibi Dd. X.de 
hentium ,b.text.n. Beuft.de Sponfaduorum.Paul.Cypr.de Jurta 
j, JureConnub p. 2. c. 42. pr. f Qvcm- Connubior. p. 1. c. 4. f. 16. Jobann. 
admodum igitur in aliis negotiis* Kitzel. in Synopf. Matrim. c.4. tbeo- 
ita & in fpoufalibus fiveMatrimo- rem. p. Ut. A. Jodoc. Dedekenn. in-» 
nio ineundo intentio atqve pro- Tbefaur. Confil. (S Decifi vol. y SeS. 
pofitum attendi debet , ex qvo de j. n. 16. $. z.p. 122. Autffi ita dubia j,' . 
Sponfaliorum vi ac efficacia di- & obfcura fint, ut inde , qvid pro- 
3. judicandum, f Proinde fi Spon- prie fenferint partes, liqvido non 
falia verbis Joco fis, non ferio con- appareat , Dn. Carpz. Juritpr. Con- 
trahantur, iisdem omnis efficacia fi fi. lib. 2. Defi 19. n.y. & p. 4. confi. 
adimenda eft. Per jocum enim 20. def. p. n. 4. Confenfus f enim 6. 
vel intelle&us caufa > ut Rhetores eft de Subftantia, & veluti bafis& 
loqvuntur,aliqvo promilso, obii- caufa efficiens Matrimonii} Cum 
gatio non nafeitur. Siqvidem_* Nuptias non concubitus , fed 
Confenfus in jocante deficit ; ut- Confenfus faciat, /. Nuptias jotka 
pote, qvi non id velit , qvod dicit, R. J. L 2. f. de R. N. c. 4. in fin. e. 
fed aliud, qvod non dicit : Ideo- cum locum. 14. c. apud. 23. X. de Spon- 
qve Ironica locutio confenfura falib. Qvare J in caufa Matrimo* 7. 
non habet , Gtedd. de Contmb. nii &Sponfaliorum confenfus am- 

Committ. fiipul. c. j. conci. 4 . num. biguus non recipitur, fed certus 
Sp. & feqq. Mafcard. de Probat, rol. & clarus exigitur, Emefi.Cotbman. 

4. 2. Conci, tfop. num, tj. Et ad f obii- Re fi. g6. n. 7. Nec f enim ulla alia f. 
gandum lola Figura verborum, exiftit obligatio & conventio,qv« 
fine confenfu naturali, non fuffi- majorem deliberationem & con- 

fulta* 
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fultat ionem reqvirat , qvdm ifte fin.X.de Exce/t. I. non omnes, fi. Bar- 
contrarius, qvi individuam & in- baris, ff. de Re mi/it. Paul. Cypr. d. 
diflolubilem omnis vita: confve- c 4. §. 16. num.3. &feqq. Kitzel. d. 
tudioem inducit , fi. Nuptia. 1. In- Tbeor.p. Iit. B. Jodoc. Dedekenn. d. 
ftit. de Patr. Poteft. 1 . 1. ff. de R. N. num. 16. $.3. Veruntamen + fi ver* is 
p. Propterea f tametfi Confiftoriali- ba ita fint ambigua, ut multiplici- 
bus incumbatjdiligenter confide* terintelligipofhnt, potius pro li- 
rare Perfonas, circumftantias & bertate pronuntiandum eft , /. 
omnes qvalitates , arg.l. in fundo. Qyotiens.20. l.in obfcuna, 179.$. de 
33. ff.de R. V. qvid inter Partes ve- R. J.l. 13.ff.de Probat. Luit. fi. t.ff. 
rifimilitet fuerit adum , nec ne : de Fulgar. I. / 4 in f. de bis qva ut in • 

10. Et, t qvantum fieri poteft, proMa- dign. 1 . 24. ff. de Manumifi. 1 . 10. ff. 
trimonio fentire ; fiqvidem in du- de Manum, teftam. D. Carpz. d.p.4. 
bio proMatrimonio potius,qvam conftjo. def. p. Qvanq vam f fi ver- 13 
contra illud prarfumitur , arg.c. bis jocofis copula accefliflet , pro 
quemadmodum, ubi Panormit. X.de matrimonio pronuntiandum, Jo- 
Jurejur. c. licet. 47. in fin. X. de Te- doe. Dedekenn. d. n. 16. §. f . Ita Sca- 
fiib. eap.fin. X. deReJudic. Cypr. de bini Lipfienfes in caufa R. M. }U 
JureConnub.p.t.deSponfalib. e. 4. ietpjtq M. Aprili Anno 1588. Ob 
fi. 14. Bafil. Monner. de Matrim.p. flleid) 6te ^unqfrau / t>onber Sure 
3. c. 12. n. 2. Beuft. de Sponfalib. p. 1. §raqe melbef/al* ©tegefraget/ 

11. c - 9 ■ t Unde qvandoqve ]uramen- Ob ©te (Sucf) fcaben nsolfe/ mtt bte» 
tum purgationis promittenti im- fen SEBorten (Sud) geantwortct:3(i« 
ponitur, Siqvidem in ambiguis audi) 5 r<tyen? wertfy ? ©0 mag ben* 
locutionibus recurrimus ad men- nod) aujj folcf>en SBorfen fetne 
temejus,qvieasprotuiit,ejusqve fceibunbftdje Shegetobnufj qenom. 
juramento rede probantur , pec_> men ober <jefd;iof[(n roecben. 5 Q, £X. 
text.inc.cumtua.fi fin. X.QviMa- SEB. 

trim. accufar.pofl. c. Perfonalis.in^t 

ECLOG. LVIII. 

Ex d. Princip. verb. Mafculi qvidem ,&c. 

Contrahentes Matrimonium debent efle 

puberes. 

Z 3 SUMMA.- 
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SUMMARIA. 

1. Alterum nuptiarum reqvifitum de jure civili rfl } ut contrahentes fint Cives 

Romani, h. e. Uberi. 

2. Ferum , quoniam Matrimonium juris divini (f natumlk inventum eff , 

' j. Etiam fervi jufium matrimonium contrahunt. 

q. Tertium matrimonii reqvifitum e fi pubertas. 

j. llnde firmi na ante puber at em nc qvidem concubinarum loco haberi pos- 

funt. 

6 . P uberat is anni completi ejfe debent. 

y, Jureconfulti Philo fopbis,qvi nubendi poteflatem ultm pubertatem exten- 
dunt,fapientioresfunt. 

g. Inter e fi Reipubltca , eam hominibus repleri ac vagas libidines coerceri, 
p. Sl^tmqvam confultius fit , mafculos ante tg. nullam duceres. 


1, JL Lterum f JUSTARUM 
/\ NUPTIARUM reqvifi- 
/ \ tum eft, ut contrahentes 

-*-fintCivesRomani,idcft, 
Homines liberi fub ditioncRoma- 
ni.lin orbe.iy.jf.de Stat homin.Ve- 

2. rumfhodi^ Jure Canonum, cum 
Matrimonium Juris Divini fit in- 
ventum,nec non participet fibi a- 
Iiqvid de feminibus Juris Natura- 
lis ,pr Infiit. de f. N. G. fif C inter 

j. t Servos & Ancillas, fi ve inter fe, 
five cum altera perfona liberi 
(modo Domino jus Servitutis illi- 
batum remaneat) xqv^ juftum & 
verum Matrimonium,atqve inter 
Homines plane liberos contrahi- 
tur: ut conflat ex f./. (f tot. tit. X. 
de Conjng. Servor. Joh. Kitzel. /n_» 
Synopf.Matrimon. cap.y. Theor. ty, 
pag. p. & feq. & cap. p. Theor. 6 . ht, 
G p. api. Johann. Harppr. ad h. tit. 
nofir. n.2. 


Tumfautem demumMatrimo- 4 . 
nium inire concefliim eft, fiMa- 
fculi ( qvod tertium reqvifitum-. 
eft) Puberes & Faeminx viripo- 
tentes fin typer h. text. n. Ita ut inj 
Fceminisxtas duodecim, in Ma- 
fculis vero qvatuordecim anno- 
rum reqviratur; Ut declarat Im- 
perator^. Infiit fijvib. mod. tutel. 
fin. I. in Spcnfalibut.ff. de Sponfaltb. 
fUnde ante illam xtatemetiam_i 5 . 
Foemina minor XI I. annoruro,ne 
qvidem Concubinx loco haberi 
poterat, l.t.ff. de Concubin. Cypr.de 
Jure Connub.p. 1. c. p. f. 2. (f y. n.t, 
n.tq.ff feqq. Arnifi eod. trabi, s. 2. n. 
t. & feqq. Joh, Kitzel, d. trabi, c.y. 
Theor. 2. lit.D. Nec f fufficit,hofi e 6 . 
annos efTe coeptos, fed completos 
Jura volunt, d.pr. Inft.Jgvib. mod. 
tut.fin. Joh. Harppr. ad h. text.num. 
l 7- Qjd t hac in re JCtos longe fa- 7 . 

pien- 
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pientiores fuifle Philofophis,qvi 
moram hanc expe&antia: exten- 
dunt ad annos ulteriores, Arift. 7. 

j. Polit. 10. autumat, propterea_),t 
qvod arbitrati fuerint , Reipubl. 
interede, eam ftatim hominibus 
repleri,ac hac ratione adulteriis & 
ftuprisCivitatem exonerandam., 
e (Te, l. i.ff. Selut. matrim. I. cum ra- 
tio. 7. §.yf plures.ff. de Bon. damnat. 

9. tQvanqvam confultius fit , ul. 
Mafculi comprimis ante annum 
XVIII. ad Nuptias non prope- 
rent; Cum ante illum aetatis ter- 
minum eis vix fufficiat fua ipfo- 
rum ars vel induftria , ut fe fuos- 
qve alant, Alciat. in i. pueri. 204. ff. 
de V. S. Dn. Carpzov. 2. Jurupr. Ec- 
clef. def. u. n. /7. Ita refponderunt 
Prarfes & A (fetiores Supremi Con- 
fiftorii Ele&oralis , qvod Drefdx 
e fi , d. 2. Martii Anno 1613. ad con- 
futationem Jpanfen SBeinbergera ju 
Orfatt. 

H. e.«. ». g. f. Dorubet tljr ©ucf> 
9M)ten« juunferridjfen gebetf>en / 
crfennen unb fprecben n>tr berorb» 
nete <prdftbent unb Svdflje beeS^ur- 
$urftL Ober » Confiftorii toor 
SKrc^t : euer SSeffer 9 Jiarfin 

SEBeinberger / nacfybem ®r ba$ 
©d&netberdpanbwertf gelernetniif 
©fcrifiiuR 5erber6 $o$ter 3nna 


SJlarien bafelbllenin jtunbfcfyaftge» 
ratfren/ Ijat aud) biefelbe tieb geroon» 
nen unb ju £fcelid)en beqe^cef / in» 
maffen bch bte^ungfrau gleid)6fallei 
SBeltebung juikme trdgef/ aud) bep» 
berfeirs (Sltcrn barju geneigf/ roorju 
aber bie Obrigfeit besOrt* ntc^t 
(infhmmig fe^n / nod> biefe SBere^e* 
ligung/meil gebad)ter 3 Beinbergcc 
nocfy eben jung i|t / jugeben nui. Ob 
(Srnun rooljl faum bae ftebcnje^en- 
b«3a(?rf«ne0 Altera erfuUet / bie 
3ungfrauaberbcreit liber ad)je£en 
3a£r ait / unb (£r an fcmcni Orte ju 
J^eprat^cn nid)r veralcet/beroroegcn 
nodi) j»o!} 1 «ne rcarfen fon» 

te / nnld)ee t^me mict> uteHeid)t ju» 
trdglicljcr unb nuplid)er rod:e: j>em» 
nad) aber bcr)be<pcrfonen «nanbec 
mit iiebejuget(jan/unb/nacl> erlang» 
fem ConfensifcrerSltcrn/ btcSfce 
ju vcOjie^en gdnpltd) entfcbloffen/ 
troju benn SEBeinberger aud) feineS 
3(jetls gnugfame erreid)et/aU 

fo ba§ tfjme / roenti (£r femer ©ele* 
gen^eit nad}/' nufferber©fce/ ofcne 
i®eriefcung jeines ©cmiffena / ntct>C 
Idngeruerbleiben mag/ biefcb ©je« 
roercf nicftr juroiberrathrn ,• @0 
uurb bie SBoUjicl^ung ber (£he ifcnen 
bifln rerffattet / unb mag bijjfafl$ 
t>on ber Obrigfeit md)t ©crivc^ref 
tt>crben,$*. 5 ®. 
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ECLOG. LIX. 

. Ex d. Princip. verb. Confenfum habeant Parentum^, 

Confenfu Parentum non ftatim ab initio ad Nu- 

ptias Liberorum adhibito , eaedem nullae & invalidae 

funt_.. 

SUMMARIA. 

1. Qy artum Nuptiarum reqvifitum confenfu Parentum e fi, 

2. Tam Jure Divino & Natumli, ejvdm Civili. 

3. Ita ut nec Liberi major ennet nec emancipati ab bde neceffiute eximantur. 
Sectu facientes , exheredationem ad dimidiam legitimapromerentur. 

j, Nifipragnans caufa eos excufet. 

t. Alias ii qvo%,qvi Liberis adMatrimonium fine confenfu ineundum opem 
tulerunt, arbitmna caneris perna afficiuntur. 

7. De Jure Civili fecut e fi. 

S. Confer Jus Parentum , etiam improborum , adeo necejfaritu e fi , utpract - 
der e oporteat, nec mtibabitio locum habeat . 
p. £hod ab initio vitiofum efl, pofied convalefcere neqvit. 

10. faleri anteconfenfum nati illegitimi & Nuptia nuUa fiunt, 
n. Ratihabitio tamen id opemtur, ut Nuptia d tempore iftiua convalefcant , 
12. Gjvafide novo contmherentur . 

y. HodieJj etiam Liberi per confenfum pofied accedentem legit imantur. 

Tpv RartcrtConfenfum contra- Confift. Defi 44. f Qvod ipfura non j. 
I^Jhentium Confenfus qvoq; folum Civilis & Naturalis ratio 
PARENTUM ad Nuptias fvadet,^ h.text.n, fedjusqvo- 
-*• Liberorum reqviritur per qve Divinum , propter reverenti- 
ae**..».# LPaulus.ff Statu homin. am & obedientiam ex qvarto 
tam Matris, qvam Patris. Kubacb. Prarcepto Parentibus debitam ex- 
cent.j. Gyjllufir, Politico- Jundicar, igit, Martin. Cbemniz.p, t. Exa- 
Decur i.q.4. Frideric.Balduin. lib.4. min. Concil. Trident. tit. de Cia»- 
cj4.de Cafib. Conficient, cafig p.ujj. defi. Matrim. f. 269. Felic. Bidem - 
cum feq. Dn. Carpzov. lib. 2. Jurispr. bach. in Promtuar. Connubior. in~* 

append. 
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append. c.i. q. i.Petr.Pcck. de Teflam. 
Conjug. Itb. t. c.j. n. t. 0 feqq. Dan. 
Alo lier. i. Senae flr. c.47. n ig .0 19. 
Paul Cypr . de Jure Connttbp. 1. dej 
Sponfal. c. 6. fi. 7. Coler. Dcctf.j. Er- 
neft. Cotbman. voL 1. Conf. 1. n. ipr. 
0 feqq.n.6y8 0 feqq. nec n 0» Conf. 

3. io.n.97. 0 feqq f In tantum, «u 
neq; majorennes,five fub prartex- 
tu artatis fiveemancipationis>ab 
hac necellitate generali eximan- 
WWyJob .Gerbard. in loco de Conjug. 
jf . 9i J>ag. eiy. (Efyurfl. ^ird)in» 
Orbn. 7 //.bon Shrfacf)fn. /. t?on (£* 
£cqrtebnujj unb 

Orbtuinq de Anno 1624 puntl.i. itu» 
pr. Dn.C.irpz. lib. 2. Jurispr. Confifi. 

4. d. pq. fQyare li Liberi citra Paren- 
q. tum confenfuin coiverint, (fqvan- 

qvam hoc interdum ipfis ex pra?- 
gnanticaufa conceditur, ut late o- 
ftendit Dn. Carpz. d. I. 2. Jurispr. 
Confijl.def.jj.) exheredationis tul- 
men merentur ad dimidiam us- 
qve legitimae pattem , vel etiam 
pro re nata in totum , (Efjurfurjil. 
<3ilcf>f. ^ird)en«Orbtt. d. p. 1 . %. unt> 
ta jit JC- Beufi. tr. de Jur. Connub.p, 
6.1. e. 20. Imo f & ipfi & eorum opi- 
tulatores , pro arbitrio Magillra- 
tus, in terrorem aliorum , infuper 
poena Carceris afficiuntur. Vtnc. 
de Fmncb.Dccif.Neapolie.ps. num 2. 
A Heritjg. de Fidt jttJfor. c. 10. n. 744. 
(Ef-urjl ©defef ®je-unb ^tri^cn* 
Orbuutlijen dtH.loc . Htnning.Arnif 


dejure Connttbior, c.j.feEl.to, num. 

14. 0 feq. Bafil.Monner. de Matrim. 

р. j. c. to. n. 8. Job. Kitzcl. d. em 11 . c. 

4. Tbcor. z. ht. F. 

Qvanqvamf dejure Civili Ce- - 
cus (it , praeterqvam in filia mino- '* 
re XXV. annis, ScniG liberi fe ad 
turpem & indignamPerfonam ap- 
plicaverint , per texe, in Novell, nj. 

с. j. §. 10 . 0 //. Dec. tn l.Nupeiasjo. 
num. to. de R. J. A. Gui/. 2. Obf pj. 
Joh. Kttzel in Synopf. Matrim. c. 4. 
Tbeor.j. ht. H. Et hic Parentum », 
(etiam improborum,prodigorum 
vel pauperum , Cypr.de Sponfahb. < 
c. 6 . §,j. Tarnov. tnill. de Conjug . 
lib. 1. cap. yj. q. 2. Kiezel. in Synopf. 
Matrimon. c.4. Tbeorcm. 2. Lie.B.p. 

94. ) juflus feu confenfus in tan- 
tum necelTariuseft , ut eum prae- 
cedere oporteat, nec ratihabitio- 
ni locus detur , per h.eext.n.l. fi 
Uxor. y.§. Si qvit Uxorem. 6.ff. . d 
L. Jul. de Adult. Jacob. Cujae, lib. 

j. obfcrv.j.Monner. in tnsH. de Ma- 
trimon.p.j. c. 8- g. 0 to. Joachim. d 
Beufi. tmFl. de Jure Connub. p. 2 , c . 

46. §, aue Parent es. f. 86 b. Cum 
lex Julium live confenfum Paren- 
tum pro forma reqvirat , h.text. 
n. I. Confit uti ovibus inf. ff. ad Mu- 
nicip. Bald. in l fi uxorem, j. C.de~» 
Condit, infert. Emfm. Unqcpautr / 
Exercit Ju(lin.j.^an Ajoj.Henric. 
Habn adjFcfenbec. num.j. pag tjp. 
part. 2, Illud j autem qvod ab _ 
A a initio 
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initio vitiofum eft , poftea conva- 
lefcere neqveat , l.ffjvod ab initio. 
X0.t9.ff. de R. J. Qvare f etiam Libe- 
ri ante talem paternum confen- 
fum, nati,illegitimi,nuptiacqve& 
omniaearum confeqventia,ips6 
Jure nulla efle cenfentur > §. Si ad- 
vcrfui m, 12. Inftit. de Nupt. I. qvi 
contm legum, 4. C. de Ime fi, & inu- 
tili b.l. Paulus rejpondit. n. de Seat, 
bomin. Rafil. Monner. d. tm£l. p. 3. 
c. 7/. Treutl. vol. 2. Dijf>. 6, tb.j. Iit. 

B. Ernefi. Cotbman. Rejp. 1. vol. 1. n. 
236. & feqq. & n.jog. & feqq. Henr. 

tl.Habnd.loc. fQvanqvam negan- 
dum non fit, ratihabitionem eti- 
am tacitam id operari , ut conva- 
lefcant Sponfalia ex eo temporo, 
qvo intervenit , l.fi ut proponis. p. 

C. de Nupt. I. Dotis promiJJio.68. ff. 
tt.de Jure dot, f qvafi de novo con- 

tra&a, ac fi prior ille contra&us 
nunqvam omnino celebratus fu- 
ifiet Beujl. d. loc. Gipban. b. Ttmaus 
Faber. Diff.p. ad Infiit.imperial. th. 
i. Job. Harppr. ad b. text. n. num. 


tu. Qvod favore f Matrimonii & ij 
Liberorum eo qvoqve extenditur» 
ut, fubfecuto confenfu,nuptias li- 
berorum , liberi ante nati etiam_» 
legitimi reddantur, vel propteo 
Jus Divinum & Canonicum, qv* 
Confenfum Parentum magis pro- 
pter commodum & debitum ho- 
norem , i Liberis ipfis praedan- 
dum, qvam ad integrandas Perfo- 
nas Liberorum defiderant: Qvod 
ufu hodie magis invaluit , Cojial. 
adl.z.ff. dcR.N. Pbilipp. Mattb.ad 
l. 3. f. de R.J.num. 24. (f feq, Bron- 
cborfl. j. itcuUoQcuto* affert. 4. Ni - 
coi, Everbard. Confil. ij. num. 6. (f 
Conf. 96. num. p. Menocb. Confil. 69. 
num. 19. Cotbman. conf. 1. num. 148. 
pol. t. Monner. d. p. 3. c. p. & 10. A. 
Gail. 1. Obfui, num. 12. & 2. Obf. 48 • 
num. 6. & obf. pj. n.4. & p. Jobann. 
Kitzel. d. Tbeor. 2. Iit. G. Ita pro- 
nuntiavit Confiftor. Suprem. Ec- 
clefiaft. Ele&.ad reqvifitionem M. 
H. )U S. die 14. Septemb. Anno 1616. 


ECLOG. LX. 

Ad d. Prine, verb. Unde qvafitum efl. 


Non qvidem furioforum Parentum, Prodigorum 
tamen & impiorum Confenfus a Liberis ad Nuptias 
fuasreqvirendus eft 

SUMMA- 


Digitized by Google 


Lib. I. Tir. X. Prfric. ECLOG. LX. 


187 


SUMMARIA. 

1 . Liberi fine furio fi Putri* Confenfu redi Nuptias contrahunt. 

2, De Dote tamen (4 Donatione propter Nuptias requiritur Curatoris fu~ 

riofiConfenfus. 

j. Furio fi dilucida intervalla habentis Confert fu* necejfaritu eff. 

4. Uti & Patris pauperis, improbi, crudelis, prodigi, 
j. Nec non ejus, qui Fi Itum expofuit & alere noluit. 


1. A Eq vd f Filios ac Filias fi- 

/\ ne Patris furiofi inter- 

/ \ ventu pofle fe Matrimo- 
~nio copulare, textus no- 

2 , fter a flent : Ita f tamen , ut j uxta_> 
Con/Htutionem Juftiniani in l.fi 
furi0fi.2j.Cde NuptJ.tam dementis. 
2S-C.de Epifc . audient. fuper Dote & 
Donatione propter Nuptias con- 
ftituendis interveniat autoritas 
Curatoris Furiofi , adhibito ]udi- 
xi6NobiliorumFamiliar,ut & Ma- 
giftratus, aut Epifcopi, (qvod no- 
bis Confiftorium eft ) Civitatis , 
Johann. Crijjrin. in not. h. Iit. P. Jo- 
Achim. Mynfing. b. Iit, B. Francifc, 
Hottomann. b.Joh.Harppr. b. n.ijq. 
Henr. Habts. ad Wefenb. parat . ff de 
Sponfalib.n . 4. §. tunc autem, pag, 
uy.inpart. 2. & tit.de R.N.num.4. 
pag. 142. d. par t. 2. Jodoc.Dcdekenn. 
d. tr*d. Sed. 4. num. 7-pug. t\y. t 
Qvod tamen in Furiofo dilu cida_» 
.intervalla habente fecuseft, nec 

- Confenfus ejus negligendus,wr^. 
1 . 12. f. 2. vcrfi Perpetuo, t. Jp.pr. de 
Judic. Ofutald. Hillig. in Donell. E- 
4, nuci, lib. tj. cap, tp, lit , N, f Uti nec 


Patris pauperis, improbi, crudelis 
aut prodigi : Siqvidem Jura non 
diftingvunt , arg.Nov. tg.tap.j, 
Qvint potius ejus etiam Patris, » 
qvi Filium expofuit & alere nolu- 
it, confenfus reqviritur, ini Pa- 
trem qui Filiam.itf.C, deNapt.Pau/, 
Cypr, trje Sponfal. c,6. §.j. Tarnov. 
trad, de Conjug. lib. 1. c. 73. q. 2. 
Jobann. Gerbard. in loco de Conjug . 

§. 91. Jodoc. Dedekenn. d . Sed. 4. n. 

S. & p. pag. ijg.&feq.HiVig. d. loc. 
Dn.Carpzou, lib. 2. Jurispr, Confifi. 
def. 43. num. 3. & feq. Ita refpondit 
Confiftor. Ecclef. Saxon- Suprem. 
ad confultationem Marien L. ju 
Oiabnralt». d.2. Aug. Anno i6op.Syo.t 
N. Lutu Sure Secfyrer ©ertrubci* 
gefret^tf/ unb i(jr aflerfcanb S3e rfjei» 
fc&ung grt&an / ctt aucl) fo weif g«» 
bracfyt/ bafj biefrlbt taQ3ct)» 
fetjn iwnjer^fugett e^rltd)cn ter» 
fprodjcnworben : SftadjbcmeSra» 
btr auf rine anb«re953eibcfsfperfon 
feitt #crfc unb ©emur^e gcworffeo / - 
tttl (Er feintm 93erfprecf>«t tiicfyf 
nad)fommfli/mtt§iirtvenbrn/ bap 
ftin £B«t<r in bae mit Surer$ocf)f<r 
Aa z gtfcaU 
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fleljaltence®^ (6bnuf nicf)t genui» £Raf unb £anb erfcolen 

liget/nod) bavonSBtffr nfc^aft getra» muffen ; 0o fjat bocf) bcm @o^nc 
<^crt. ©enn cenunglcicf)/(Surcni nicljt qebuhref / ofine beo 93afc rn 
gurgeben nacf) / mtt N. L. S3atern Confens unb (Stmvtaiiiunq ftd) $u 
olfo bcfdjaffen wdre/bojij(Er etn rud)» »erc^Ii<J>cn/ beromegen bao 8Serl6b» 
fefer 5Re nfd) / ber ficf) fetner £tnber nu§ mtt (£urcr $od)f e r nor ^etrolid) 
uxnigangenommen/ nodjnucfybie» unbunbtfliqjuad>ten/unbN.L.fic(} 
feni fanem @ofjne ctntgen£Oorfd)ub anberwett ju t>cre()clt$en w>ol}l bt» 
unb .&iMffcgef(jan/ fonbern berfelbe fugt, 9v. SB3* 
ft$ bcq anbern femen SJefreunbten 

ECLOG. LXI. 

Ex cod. Prine. Tit. 10. 

Copula & BenedidtioSacerdotalis neccffario rcqvi- 
ritur ad confuramarionem Conjugii. 

SUMMARIA. 

1. In Orthodoxi '* EcclefiisbcnedtRio Sacerdotalis ultimus ad Confi/mmatto - 

nem Matrimonii ARus videtur. 

2. Pr ace dent e trina ex [ut>geflu promulgatione^». 

3. In c/vibusdam locis unica tantum fufficit. 

q. BenediRionem Sacerdotalem d tempore Apo fi olorum ufitatatn fuififc non- 
nullis videtur , " ’ . ‘ . 

3 ' Qgjt in locum DeduRionit fucceffit. ' 

6. Nec immerito d DEO Matrimonii aufpicium [umendum l* 

7. BenediRio Sacerdotalis non poteH omitti, fub poena arbitraria. 

g. Jus Sax. ad Matrimonium corfummandum etiam confetnfum Thori re- 
spirit. 

f. Conjux fuperftes nihil lucratur d Conjuge ante confcenftonem mortuo. 

10. BenediRioSacerdotnlis [altem ad formam exttrnamMatrimonii fpeRat. 

11. Unde ea omifid, Matrimonium nihilominus [ubfiflityLtbcruf fiunt Icgiti* 

mi, qvanqvam conjuges arbitrarii puniantur. 

12. I n Belgio Nupti a coram N 0 turio (3 tefiibtu valide contrahuntur, 
ijt Eidioris Sax. de hdc re eonfiitutio, 

' ■ •* Ultimus 
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1. Ltimus f ad Confumma- 
I I tionem Matrimonii perti- 
^ J nens A&us eft in Ortho- 
doxis Ecclefiis ufitata if- 

pyXofa, id eft, Copulatio & Bene- 
didio Sacerdotalis, poft trinam , 
interpofita femper Septimana , 
denuntiationem ex fuggeftu pu- 
blico, adhiberi (blita, c. cum inhi- 
biti. de C 1 and eft, deffonfat. c. cum in 
tua. 21. X. de Sponfalib. SfjurftUfll. 
©dcfyf.£irdjcn.Orbnutt(*. artic.ge- 
t>cml.ij.§. follcn. unb Sfce-Ortm. 
PuntJ.j. f. @0 bonn bte ncue. Unde 

2. f&TRINUNDINA PROMUL- 
GAT I O N E S & denuntiationes 
appellari (olent » Paul, Cypr. de Ju- 
re Connub. p. 1. c. 10. 9. 1. nutu. /. 
Menzer. dc Conjug, tit. dc Sponfal. 

3. p.ryo. fqvanqvam etiam unica_> 
tantum qvibusdam in locis fuffi- 
cit , ut Francofurti ad Moenum-* , 
Joh. Kitzel. i n Synopf. Matrim . c. 4. 
Thtor. 6. Iit. G .(9 H. Eamqve itpy- 

4.. Aoyia* f d tempore Apoftoloruin 
u (i tatam fmffededucitffenr.Habn. 
ad Wc fenb. parat, ff. de R.N.pag.itf. 

f. in par t. 2. f qva; fucceffit in locum 
dedudionis Sponfse in domum 
Mariti, can. aliter. 30. qveft. 4. can. 
Conftngvineorum.3. 4.4. c. ult.X. 
dc Clandeftin, deffonfat. Mattb. We- 
fenbec. d. loc. num f . Petr. Peck. de 

• 7 e fiam. Conjug. lib. t. cap.j. num. 6. 
Joachim.a Beuft. tr. de Jur. Connub. 
f. i. inprafat. f, gvod vero ad no- 


ftms.f.46. t Cum enim d D EO 6,. 
immortali, fundatore & conferva- 
tore Conjugii totius Status Con- 
jugalis dependeat felicitas & ca- 
lamitas, ab eodem utiqve, medi- 
antibus f recibus & benedictione 
Sacerdotali hujusmodi fandiflimi 
foederis aufpicium faciendum eft, 
Genef. 24. verf. 20. Tobia S. ( 9 9 . 
Cbcmniz. in Exam. Concit. Tndent, 
Seft 24. c. 1. Novell. Leon. gp. We- 
fenbec. d.loc. Petr. Peck. d loc. Cypr. 
de Jure Connub. p. 1. c.j. $. 6. 19 9 . 

11. 9 . ty. (9 20. Arnif. de Jure Gon- 
nufic. y Sebi. 12. n. 1. (9 num.19.cum 
feq.Erneft.C0tbmann.Reff .34. num. 

99. vol. 3. Kitzel. in Synopf. Matrim, 
c.y. Tbeorcm 10. Iit. D. Et f prarci- 7. 
se accedat ha:c confecrationeces- 
fe eft, ceu tcftimonium publicum 
legitime & non clanculum con- 
tradarum Nuptiarum, nec omitti 
poteft , vel (altem ex juiVuEccle- 
fiar, fub poena arbitraria, ££ur< 
§urjll. @dcl)f. .£ucJ)rn * Orbimitq. 
Artic.gener.ij.unbtyt-Otbnpuntf. 

1. F.rafmut Brocbmand. in artic. de_» 
Conjug. eap. 4. q.j2. Dn. Carpzov.in 
Prax. Crim. p.i. q. /2. num. 33. Et lib. 

2. Jurifpr. Conftftorial. def. 142. num. 

9. f Imo prxterca etiam CON- 8. 
SCENSIONEM THORI videtur 
reqvirereJusSaxonicum inlanbr. 
lib. 1. art. 4 f. verf unb frtfc in f«m 
9 \ecf)f / wennjif infrtniBffte frtrt. 
ibifj Gtoji. lat. Ut E. (9 art. 96. verf. 
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aber Me Srau. Bcuft.dd l.i.ff. 
de Jprejur. n. 166. & in l. admone » - 
di,jt.ff. eod. n. pjj. Zobtl, p.j. Dif. 
n. n.j. &feqq. f Hinc receptum, 
fi Sponfus vel Sponfa moriatuo 
ante Confcenfionem Thalami, ex 
bonis ejus fuperftitem nihil lu- 
crari , fcil. qvod nondum fit con- 
fum matum Matrimonium, Con- 
ftit. EleSor. tg.part.j. ubi DanMol- 
ler. n.2, Job. ScbneideXv. in %.fue- 
ntt.n.iop. Inftit. de Aflion. Mattb. 

10. Coler. Decif. 2g6. num. 24. par t. 2 f 
Verum enim vero fi rem reftius 
perpendamus, h*cBenedia% po- 
tius adExternam,qvdm Internam 
Matrimonii Formam pertinet-». 
Nifi velimus dicere, Fidelem cum 
infidele conjugi plane non poffe» 
qvod eft contra ttxt. i.Cor.17. & e. 

11. decrevit, de Haret. in 6. Unde f Ea 
omifsa Matrimonium non irrita- 
tur, fed coeuntes puniuntur, & li- 
beri inde orti nil minus pro legi- 
time natis habentur, Mattb. ITe- 
fenb.d.n.f. Ibi£ Henr. Hahn.pag. 
ij 4. Amif. de Jure Cennub. c.j. Sei 1 . 
12. Dn. Cbrifiopb. Pbilipp. SKtcfcfet 
tm8. de Succe)? . ab mteftat, Sebi. 1. 
memb.j. num. 10. & feqq. Dn. Carp- 
zov.p.j. confl. 14. def, 12. num. 3. (i 

xi.ftqq. Inde t cft , qvod in Belgio 
coram Notario & teftibus Nupti- 
as valide absqve hujusmodi Bene- 
diftione Sacerdotali pafiim cele- 
brari ,tcAatur Henr, Hakn. d. lec, 

. - - - *; u /. 

■» * 


pag. tjj (i Jobame.Ltccen. Syn.Jwr. 
dd leget Svtcicdt. Differt, f. menibr. 

2. tb. g. Qyo de confulti Anteces- 
fores Facultatisjuridicx Helmfia- 
dienfis refponderunt Luberto Ed- 
zart Bremenfi Anno 1630. d. 8. O* 
&ob. hifce verbis : ®emn<j<$ $oben 
n>(r folcfye* alite mit obltegcnbtra 
gletjj nerlefen unb erwogcn/ unb l«£ 
fennun Mt in gebacfytem Refponfo 
eingefttyrfe jura btfltg an iforem Or» 
fe fiefcen unb pafliren ; ^6nntn 
aucj) jwarten/ fobielMeerflegrage 
befri jft/ Ne angebeufete jtt>ifc&en brt 
J&erren SBdrgernieijler* (SvaitgeS* 
fc&en ©ofcne unb ber SRenntjiifcljai 
ober 5Bibcrtduffertfd)en^oc^tft o$» 
ne »orge(jenbe Ufbietung unb ^3rle» 
jlerlt$e Copulation etne ^ettlang 
gepflogene sjjepteo&n - unb 35ermt* 
fc&ung / fiir etne un.ur»b bet) §l>riff* 
lu^en (Ebangeltfcl)en<prefejhrenbeB 
.Sirdjen unb Confiftoriis pafiirll* 
d)f (S^e ntcf>r achfen nod> ^altent 
2Mbieweil iebod? formant Ufbietung 
unbCopulation berS^egaffen nur» 
ten ex ordinatione aliqvd huma- 
na fcinju getfcan / unb olfo na<$ 
@6ttlid)en SXectyfen bie <E$elic$e 
QJeproofcnunq aucf) cfjne biefetbe be» 
jMnbig/ baju gegenwdcttge <perfo» 
ntn nid)t ofcne 90crbei»u(l ber 0» 
brigfettfithjufammen get^an / fon» 
bern ©te bet) bero barum norfjrr an» 
gefucfcet/ fo(d>es tfcnenmm berfelben 
burd) btf Secretarium in 
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SSepfepn jweper ober breper @d) 6 p. & vetita; libidines & d Brutorum 
pen be 6 Orfb erlaubef / berSEBiber* congreffibus vix difereti concu- 
tduffmfctyen $otf)tfr (Slfern btc bitus hodie plus nimium freqven- 
SJJepwo h n . unb 2Qermifcf)ung nid>t tantur, frenum iisdem ponere Mo- 
wiberfprecfyen / fonbcrn biefelbe tBif. demus nofter Ele&or DN. J OH. 
f«u(td& »er jlatte t / ^temberJ^trr GEORG. 1 1. voluit , & noviffime 
QUurgermeijier b<nmnen/inbem(£r conftituit > Ut Liberi qvidem ex 
fetbflen um bero continuat ion ge» comixtione Sponforum ante Hie- 
fc^rteben / unb fiet) mcfyf twnig ango rologiam , fi modo Sponfalia fint 
iegen fepn laffen/ ex poft fado beut» publica , nec alio qvodam vitio 
Itcf) genug erfjellet / bann ingletdjen intrinfeco laborent, procreati, pro 
jwifcfom ©Idubigert unb Ungldubi* legitimis habeantur, & ad fucces- 
genbie(E$eaberma^l0in®dtfli$en fionettf Paternorum bonorum , 
5 tcc$fenmcfyfwrbor{}en / ja metui cafu ita exiftente , admittendi; 
0ie «nmafjl Boflnjogen/ bem ®ldu« Illi vero, qvi ex Spontalibus Clan* 
bigen^nl aufferbalb (£$fbrud)/unb deftinis , anteqvam eadem publi* 
wefcrn Mb Ungldubtge tfjni bm ce repetita aut Sacerdotali bene* 
©Idubigen nicfyf malitiose »erldjt/ dictione confirmata fuerint,gene- 
fid) bou bem Ungldubigen ju fd>ei< rantur, pro legitimi natis non ha* 
bennic^f Bergdnnet/bitbi^lU^tde- beri, nec ad fucceflionem Pater- 
fertion aber qebufyr(i<$cn bepge* nam admitti debeant , in Decif. 
b r acf) t teerben mu§ / unb }U berofel* nuperrime edita 4 p. Scii.] ure com* 
biqen / bf me bep (£Bang<ltfd>en Pro- primisSaxonico fola defponfatio- 
teftirenben Confifioriis ubltcfjen ne ante Sacerdotalem benedidio- 
ttnb £(jrijlttc^en tBo(}I$ergfbradjtrn nem coniummatum Matrimoni* 
ftylo nadj)/nad) roelctye berSldubige um non efi , prout probatur ver* 
te aflrctqe gu leben fcf)utbig/ntcf>r ein bis exprelTis , Conflit . Ang. Eltftor. 
ger tngeb gffedrrt / barimten et in qe* 34 . p. 2 . ibi ; ®a£i uon 3 fit ber bottn* 
genwdrhgf m paflu, beme unb getfca. jogenen (Sfjc / unb clfo / tuann ber 
nen QJericfcfe nac^/ermangeln tfcut : .Strcfftang gefc^efjen / »c. Qyodre- 
®o fan unb ntag bem aden nacf) petitur in ber Qfyurfdrfil. ©dcf)f. 
t»e$r erwe&nte QJepwofcnung fur {R. <p. unb ®. O. tit. non benen 
@Ott nid)f anberb benn fur eine be* ©Idubtgcr n. jy. §. SEBeld) ber 5Bd* 
fldnbigeS&c gefcalten werben. 339?. ber 9wd)t/ uerntdge gebac^ter Con- 
2B. Aitution , Bon ber ^eit ber BoAgoge* 

13 . Sed f qvia hujusmodi vciknz nenS&e/ unbt»ennber£ir$gang 

ober 


Lib. I. Tit. X. Prine. ECLOG. LXI. 


192- 

obet Copulation gefd)ef)en / femen 
2 tnfang qcwttmef / ic. D». c.irpz. in 
Prax. Crim. d qvxji. 12. n.jf. Unde 
tale Conjugium, cui Hierologiaj 
non acceiTit,pro nullo & irrito de- 
clarare non dubitarunt Ecclefia- 
rurn noftrarum Theologi celebra- 
tifTimi Cajp.Erxfm. Brocbmand.in 
Artic. dc Conjug, cap. 4. qvxji. ft. 
Job Gerbard. in loco de Conjug (f. 
462. Atqve ita contra Legum prae- 
cepta cohabitantes ad honeilaj 
Collegia recte non admitti ftatuit 
Confiltorium EleftoraleSax.Su- 
prein. prout ita refpondit Anno 
itfitf. d. 14.. Martii ad reqvifitio- 
nem Magdalenen K. ju G. his ver- 
bis : .$at eure lociter 93 arbara/tm« 
anqefeljen (te unterfcfjtebene ^i*cpf)ec 
cte^abr/ jid) mtt benfelben ju ©erepit* 
d)en 55ebentfcn geftaaen ; ©letch* 
tvoljl ftd) ^ernacl) an etnen @olba« 
ten/ Sflamens Martin Z. gc^dngef/ 
rmtbrmfelbcnumgangen / esaudj/ 
aflcs(Erma(}ncn$ unb CEinrebens un* 
geacfytet / baljm cjctartqen lajfcn/ bafj 
®ie mtt ifcme enbltd) ba&on gejo* 
gen/unb langaujfen geme* 

fen. 3 ( 1 $ aber bemclter ©olbaf bcU 
$rieqc$*2Befen$ mtibe worben/ifl 
ernueberba^mfommen/iSud) utn 
SSertetJjumVbafilEr eure^ecbtcr mtt 
(14 ^tntveij gettemmen/ gcbeten/un$ 


tfi SBillens / fem ©c^netber . Jpanb' 
rocrcf /fo (£r juvor gelernet/ jutrei* 
ben/unb fid) mit (Surer Socfyfer efcr* 
lichen ju ne^ren / gejialf iljr tfjrne 
aud) bejjroegen nerjiefcen / unb roc 
eureni Sabani erfeimet ,• (£$ ifl obec 
bas ©chnetbcr» Jpanbwercf bufelb* 
fiett/ aujj Urfad)en/ ba(j Sr mit (Eu* 
ree $oct)fec ntc^r (S^eltc^en getrau* 
et/ i(jn ju bulben mcf>t gemetnet/ rcie 
@ie benn ferner cure3od)fer ver 
fetn SSSeib nid)f erfennen roollen. &b 
nun mo(}l vorermefcnter Martin 
mit curer ‘5oc^fer erttcf>c 3 a ^? r bing 
fid) ais (E^eleute begangen / bafur 
etnanber gefjaltcn/ aud) jftttber uiit* 
einanber gejeuget : abet 

gleicfwofjl (Surcm cignen QJeridjtt 
nad)/(Er rneber mtt berfelbcn qctrau* 
et/ nod) Jl?od)jett icmafyls gefcalten/ 
unb glttc$mo^I aHem burd) btepric* 
(lerlidje Copulation unb Ctnfej* 
nung bie (?(k «oHnjoqen mirb / unb 
oljne bdfelbcn fetne (Efjeliche 33et)* 
mofmung »or eine red>tmafjige (Efjt 
jujjalfen ; @0 fan baljero nod) jur 
3<it euer (Epbam »or femen cfcrlt* 
d)en(Sfyemann/ nod> (Eure$ocl)tet 
»or fetniS^cmeib qeac&fet unb aenctt* 
net werben/ ©onbern @ie feijnb bie 
(Elje nod>tna^fs burd) Prif|Terli(^t 
Copulation juuofliijteben fcfjulbij. 
S5.SK,213. 
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ECLOG. LXII. 


Ex d. Tit. X. §. Ergo non omnes, i. 

.'Nuptias qvidcm in linea re&a in infinitum, non 
■ tamen etiam inter Patrinum & Alumnam funt_, 
prohibitae. 


SUMMARIA. 


/ /. Matrimonium inter Perfonas afcen Jentes & drfcendentes pr obibit unu. 

.2. Propter Jus parentela & reverentiam natumlem^,. 

3 • S^alem ConjunUioncm bruta qvadam aver/antur , at£ Leges Divina 
. .( 3 “ Canonica prohibent. 

. 4. Etiamji Cognatio exjujlis Nuptiis non defcendatpvelex Servili Cognatio- 
ne aut. Legali proveniat, 
j. Inceflus ejusmodi morte punitur. 

6. De Jure Civili Matrimonium- qvo^ inter Sufceptorem & qvam e Bapti- 

fmo fufcepitiprobibitum eff. 

7. Cum loco Filia ejfe putetur y 

, g. Et Canoni fla Cognationem Spiritualem hic oriri exifliment , 
p. Et ad novem genent perfonarum ex hac cognatione Jpsrttuali extendant. 

10. Ghtbus adjlipulatur Glojfa Sax. 

11. Sed ejusmodi nuga in nojiris ecclefiis non attenduntur , 

12. Bacbovius cum Religione mentem mutavit, 
tj. Lutberi vetba de bacrt_». 

14. Tale matrimonium etiam legt'Sveciana permijfum eff. 

Q Via f Perfonat om nes , texti b. n.& i Nuptia.jj.jf. de R. N. 

qvx continentur in li- 0[)urfihffl.0dcfif..8trcfy<n.Ortitt. 
nea confangvinitatis tit.vm&ty-l&afytn.MembSE&dtfyt 
reda, funt invicem lo- ^erfonen ficf> • in SfyfAelobniif} mit 
co Parentum & Liberorum , ideo fmanbereinjulaffcn»ert>cf'en. Et 
inter Eos Matrimonium prohibi- (Efoc- Drbn. Punfl.2. verj !$>ie 
rtum eft in infinitum, uti patet ex fonen/ n>eld)eben Sflamen QOutcrS 
renumeratione Perfonarum, itu» o&cr QJhitters. Idqvef propter Jus 1, 

B b Paren- 
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Parentela: Sc reverentiam natura- 
lem > Job. Becbfiad. in CoH.it , Jur. 
Connubial.p. i. eap. pi. pr. Sanchtz. 
de Matri m. lib.y. d.jt. num.g.0 feq. 
Mattb JVcfenb. inp.iKU.jf. de R. N. 
num. 4. ibi(j s Ilenr. H.rbn.p.t42.part. 
2. Da. Cbrifiopb.Pbilipp, DudjfCr/ 
Deci/, io. n. 7. 

3, Siqvidem f etiam Animaliaj 
qvaedam bruta hujusmodi con- 
jundionem averfannir,Novell.t2. 
c. /. Qvin & Lege Divina exprel- 
sd prohibetur. Levit, ig. verf. 7. 0 
io. Nec non Jure Canonico, can. 
Progeniem, c, de Confangyinitutt-3 
fu a. c. in Copulatione. py. q . /. 0 2. 
Herniann. Vultej. ad text. b. num . 
49. Ber/fi. d.p.2. cap.pt. Job.Becb- 
ftad.d.cap p.num.t.feqq. Etiam - 

4. fi f Cognatio non defcendat cx 
injuftis Nuptiis,/, nihil intereft . 
jp.l. Adoptio it. 14. §. fervilet. verf. 
modo nec vulgo qvefiramjf.de Nupt. 
vel ex Servili cognatione, d. loc. 
14.%. illud certum, to. Injiit. b. tit. 
vel legali , per Adoptionem feu 
arrogationem contrada , h. text. 
n. 0 Angcl. ibid. Vultej. ibid. ad 
prine, n. 49. Rechfad. d. Ipc, n.p. 0 
j. cum fcqq . Paul. Cypr. de Jureas 
Connub. p, 2. c. 6 §. 1. n.y. fobann. 
Kitzel. d. tr. c.j, tbeor. 7. Iit. B. 0 

•j, thtor. 9. per tot. f Siqve hujusmo- 
di Peribnar coierint , mortis pce- 
nam merentur,atqve gladio ince- 

. Itus ifte punitur, Job. Damhoudjn 



Pmll. Crim. c. 94. num. 4. Antbon. 
Tejfaur. Decif.ioo.Cbirland.de Pttn. 
cmnifar.eoit . q.2. num. p. Farinae. 

Jn Pnax. Crim.p. 4. tit. 16, q. 149. n. 
14. 6t. 0 fcqq. Modefl.Pifl. qvafi. fi. 
n. 1. 0 fcqq . n. 16. in p. 2. Jac. Tbo- 
ming. Dccif. 42. n.j. 0 fcqq.Augujl. 
EI e lior, p, 4, conflit. 22. ibtj. Dan. 
MoUer. num. 4. 0 Dn. Carpz. Defj. 

0 2.0 Elellor. Job. Georg. I. in &fC 
(Efrc-Orbn./wwff.e. p. 1. verf SShjr* 

beti |icf) fl&cr fekl)c']>erfencn. Mattb. 
Berlitb. p. 4, Conci. 92. num. tg. 0 
fcqq- Matth. Wcfenbec. in parat.ff. 
ad L. Jul. de Adulter, num. 22. ibi fi 
Henr. Habn.pag. 749. in part. 2. 

In f Latrino feu Sufceptore ex 6 . 
Baptifmo aliud ufu obfervatuo. 
Licet enim qvis Jure Civili Alu- 
mnam vel Baptizatam Matrimo- 
nio fibi jungere non poflit,/./ qvit 
alumnam. 26. verf ea videlicet. C. 
d. Nupt. f cum loco Filia: e(fc pu* 7. 
tatur, Bauhov b. f Et Cognatio- 8, 
nemSpiritualem ex hac fufeeptio- 
ne oriri Canoniftat autumant,?. 
t. X. dc Cognat. Spirit. Ubi f ini- f. 
primis in c. Martinut. c. gaudemus, 
c. tua nos. c. ex li terit c. venient, d. t. 
0 c. fin.de Cognat. in 6. ad novem 
generaPerfonarum ex hac cogna- 
tione Spirituali oriundarum iftu 
Dodrina protenditur: in tantum, 
ut non modo inter hujusmodi 
Perfonas prohibitx fint Nuptiae, 
fed vel contradx etiam dilTolven- 

d* 
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da fint, Henr.Hahn. d. loc. jobann, 
XO'KitzeL d. loc. Iit . D. Qvo f in pun- 
fto non minor fuit religio Gloflx 
Saxonicx in ianbrec^t. lib. i. Art.3. 
ttum. 7 . ibi : £ftad)-bfr ©ct>afttr« 
fc^afic nimttif tnan fetu (Srbc/ fommt 
audj ntdjf jur 58ermun&fcf)aff / fott- 
bcrn ftefcinbert «flein an ber.$<ijraf$ 
11 . nnb bem <E&e4eben. f Qvia vero in 
noftris Ecclefiis hujusmodi nuga» 
non attenduntur, neci uri Divino 
tale Matrimonium refragatur , o- 
mnino fubfiftit , Job. ScbneidcW. 
ad h. tit. noft. Cap. de Illicit. Nupt. 
num. 14. Trtuil. pol. 2. Dijp. 6. tb.j. 
llJ.it. E. & F. ibijjBatcbov. Qyi f 
poftqvam Religionem mutavit, 
i mentem qvoqve hac in parte mu- 
tavit , & ita ftatuentes Hxrefeos 
jncufat, in net. ad b.tit. n.Jitb Prin- 
tip. Alberic. Gentil. de Nupt. lib.j. 

t cap. ult. Dn. Carpzov. lib. i. JurUpr. 
Conjifl, dcf. 74. num. 10. & feq. nec 
non Dijp. /. de Arbor, confangtf Af- 
fin. tbtf.ij, num. 39. & feqq.Jobann, 
Becbftad. in d. trail. cap. 3. num , 14. 
Paul. Tarnov . de Conjug, lib. l. c.64. 
(f feqq. Ubi Bellarmini contraria-» 
argumenta refutat , Chemniz.in _» 
locode Conjug. pag. 206. tit. de Du- 
jpiict probibit. Bidenbacb. de Con- 
fang. q. 4. in f. Bajil, Monner, dea 
Clandeft. Conjug. c. 4, n. 4. Mattb. 
.Wtftnbec. in pamt . ff. d. R.N.num. 
4. ibij, Henr. Habn. ubi ex Ordin. 
Polit, Pacat. Juneburg, tit, 30. im- 


pedimentum notat faitem infuf- 
cipiente & fufcepto. f Lutherus 13. 
inii bello fuo : SBom (5j>clic$en ie« 
ben. ©age mir / i|is nid)t grdffer/ 
n»ann id> bie $auffe felbft ncfjme/ 
benn »enn i<$ barju fcelffe ? @0 
mfifte i<$ nun fcin (E$rifien»?8}t:i5 
nefcmen. ©internati alie gefauffte 
SBeiber aHer getaujften 3J?4nner 
©eijllidje ©cfyweflern finb bur$ 
einerlfp^aujfe/ ©acramenr/©lau« 
ben / ©etji / #crren / unb 

eti>tge0 (gtbe. Jg>tnbert bicfj ba5 
md)t / bafjbieSWagbeine (i^rifiin 
ift/ fe fajj bich «Jcnigcr fjmbcr»/ bajj 
bu ftegetauffit gefe^ref / ober aujj bct 
^auffegc^oben. Qvod f & Lego 
Sveciana ita obfsrvari, ex Ordi- 
nation. Ecclef. & aliis probat-, 
Loccenn. in Synopf. jur. Svecic. Dif- 
fert. 3. q. 12. Ita refpondit Con- 
liftor. Eleftor. Suprem. Saxon, ad 
reqvifitionem Bemhard. S, ju T. 
die 7. Septembr. Anno idi2. Jfpat 
ftd) euer $}c«er g^rijfian ©. tta<$ 
2lbjTcrben feines SBeibeS/mit^ung» 
frau Sfcrifiinen M. in ein (£$egcl6b. 
ni§ eingefafftn / barein aucfc %e 
(ElterpbeinjiDigef / unbdffcndit^c 
Sponlalia^altenlaffen / ©ereila» 
bec barwiber eingcwenbet werbcn/ 
bajj / tve<( bemclfer eucr Q3ru* 
ber bie Q3raut au^ ber Sauffe 
ge^oben / bergleidjen Q3ertobmlfj 
ntd^t befle^en fbnne. SBann nun 
gl«icf> felcf)t5 / unb 

Bb 2 <ue; 
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cuer SSruber ber Q3rauf ^at^< iff/fo ten/unb burct) ben 6ffc ntltc^crtRiK^ 
n>irb bod)/ beffm unq'ad)fet / b«* gang unb Srauunq t>on bidijj 

fiBcrlobniip t>or rr$tm<ifftg gcfcaU «ofljogcn. 23, 0\. 28. 

ECLOG. LXIII. 

Ex d. Tit.io. jf. Inter eas qvoqve 2. 

In linea collaterali usqvead tertium Gradum lineae: 

inaqvalis prohibita funt Nuptia. . 

S.U.MiM A.R.I AI 

fc Supputatio Canonica graduum , spanqyamanconcinna y in Imperio > & E-- 
leilonttu Sax, recepta e fi/ 

2+ Novis Pontificum deerttia prohibitio Matrimonii us% ad qv artum gm-- 
dum,(qvi oli av tu Juris Civ.rfi) extenfa,per ridiculam rationem. 
J. Jdvx multis in locis non ob fervatur. (fi ad tertium Gmdum linea, inaqvalis * 
rtftrifta e fi! 

•f. Perfonts illufiribueconcejfum in fecundo gradu Canonico Matrimoniunu* 
contraherent, 

1; f “^Omputatio f Graduum* fubfin.Mattb.1Tefenb.inRubr.Infi/ 
m in Caufis Matrimoniali- deGradib. cognat.n.f, Job Schnei - 

^ ibus Canonici.] uris, l icet delvin. ad b. titi nofir. Rubr. de Arb. 

^ tanqvam<incondnna & : Confang. num.ii. (fi Rubr. de Arbor. 
abfurda , ac melioribu? .feculis i- Canon, n. 1. M aufer: deNupt. p. //7. 
gnota, Hot omann. p.i.deCafic Nupte €$urfdrfU- @<icbf. .fttrd)en * Orbn. 
c.j. mire exagitatur a Dd£fz* tr. . Rubr. tootr(£fK.@ad)'n. It. ( 5 ^ccrb« 
deRtpud. (fi Divornpag , i&Nicott WUXUi,.'punti.2.$; J)te ^crfoitfll/ ntU 
Reufner.in Confil. fiso apud Btcbflad:. d)e fci^albcr :c. Gcorg @d)ul§ /*_j 
diti. tmflatui fubjundo . 6. pag. )sj , . Arbor: Confang. (fi Ajfin. cap.4. n.‘t. 
&feq. In Imperio pariter & terris Dn.Carpz.p. +. c. 2 } . d. pn 2. (fi hi. 
Saxon icis recepta eft, Cypreus d<L* z.Jurispr.Confifi. dtf. 7/ n,n (fifeq. 
Jure Connub.p. 2. deMatrim. c.b.fi. nec non in Difput / de Arbor. Con- 
$. ». 3 . BeuJUe Matrimon.p, 2. c.ji, fang. ( fi Ajfin. tb. u. num. (fifeq. 

Job.- 
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Jobann. Becbjlad. d. TmR.Cty.p.pi. 
*f‘1- Et in Confil. Facultat. Jurid, 
Lipfitnf. 7, annexo d . tmRafui p.340. 
Erneft. Cotbmann, vola . Refj>onf.6p. 
num. a. Henr. Habn. ad parat. We- 
i:fmbcc. d. n. 4.7. 147 p. 2. t Qvan- 
qvam autem hoc jure; ex novis 
pbntificumDecretis usq; ad qvar- 
tam gradum indufive,qvi fecun- 
dam computationem Civilem eft 
oftavus,Nuptiz prohibeantuo, 

a non debet, g. l£ ibi Abbat. X. dc_j 
Cinfangt (TAffin.pcr rat ionem 'ibi- 
dem expne (Tam fatis ridiculam.». 
Late Covarruv. tom. 1, de Matrim. 
p.'2. c. 6. $ 6. n:p. 10. £f tf. Martin. 
CbcnmizcLoeor : Commun. p . 3. de_> 
Conjug. c.3.% ppdremo. Beza de Re - 
pud. Divort. pi'37: verf. at noflri • 
Canonici. Tamov. de Matrimon. lib: 
t.c.62. £f 63. Ubi Bellarmini ar- 
y gamenta refutat. Militis f tamen 
in locis Prohibitio harc non obfer- 
vainr-.UndeConlTitutionibus Ma- 
giftratuum cautQtn eft > ut in tor- 
tio gradu Iinex arqvaTis Compu- 
tationis Canonicae Confangvinei * 
Matrimonium contrahere poflint ' 
tc prohibitio viCe extendat faltem” 
ad Gradum eandem 'Linex inx- 
q val is , Jobarm. Harppr. (f Hfig. b: 
Qvod & in Marchia,Diicatu Mfir- 
tembergenfi, Slefvricetifi > &. An- 
haltinOjHenncbergico Comit atu 5 
necnon in Saxoiix Provinciis ita- 
oblervacur, Atnbro£.Scburtf. tratt. 


de Gntdib. Loc, 12. Mattb.Coler. De- 
ci/. 2. num. 2. Mattb. Wefenb. in pa- 
rat, ff. deR. N. num. 4. ibicj. Henric. 
Habn-p.t47.in part. 2. (Efjurfurfil, 
(Siicfyf. ianbg » Orbn. de Anno 1343. 
tit. von ©raben / barinnenbieSjje 
toerbofljen/ It. .£tref)cn*Drbn. kubr. 
non (Efcefacfjen. Tit. 583eld)en <per« 
fonen. §. jum anbern. It. ©lje*Drbtt.. 
§. jum anbern/ Job, Scbnetdet». ad 
b, tit. Rubr. De Arbore Canon, c. p:- 
•verf. & obiter notabilis Jph. Kttzel. 
d. imR.c. 3. t beor em. 8; Ut. C.D. E. 
Dn. Carpzov. lib. 2. Jurispr. Confift , • 
def. 77. nec non Di/p. 1. de Arbor. 
Conftng. & Ajjin. tbef. 2$ fif feqq. • 
f Licet inter Perfonas Illurtres,^. 
cum non facile reperiant Matri* 1 
monii Sociam i id in Gradu Se-- 
eundo computationis Canonicx ' 
de confvetudine permittatur, Hi- 
non. Diflf. 6. tbef. 4. Iit. H. verf. De_> - 
Con/z etudineGeorg.&ittyuU]. de Ar- 
bore tonftngi c, g. memb. t. num. 46, 
Job. Becbfiadt d. tralt. tit 12. num: 
//.Ita pronuntiavit Confiftor,Ec- 
clef.Suprem. Eledoral. Sax.adre» 
qvifitionem Rudolpbid QMnau in 
SBrfenfiein W. 24. Aug. Anno 1 60 g. 
TLli unsbcriefftet / bafj <0 inion 
2fanen @rer$en nadjticlafjV» 
ne Sochfer / tveidje ifjme bcr 35luf« 
freunbfcfjaft roeqen alfo juarrfcan/ 
bafj fte fcinees ©rofj< SBafcrn ©atern 
Q5rube m 'Socljtcr 1 jt/ju galle brad)C 
wnt>5efd)tX7dn^crt (jabe/ u:sbba!)eto' 
lib 3. gefra^r 
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gefragef/ ob biefe 33ermifcf>ung bem SJlarim B. d. 7. Julii Anno 1 6 1 o. 
©ebMte ju nnfje / unb ^fjer/ ala ge* SDimeU fidj in gefcaltener SBcrljSc 
ttteine ficifchUdfje Un$ud)f ju ftra* befunbcn/bafj^bamS. bcrbeflagten 
fen;^>emna^<rfenn£nunbfpr«c^en SRarien ©rofj . SSafera Q5rubem 
trir »or 3\ed)t : 2Bci( biefe ^afoncn <3ofcn / unb alfo juxta Canonicam 
fecundum Supputationem Cano* graduum fupputationem,barnac!j 
nicam einanbcr ndf>et nicf)t / bcnn man ficf> bifjfalle ju ridjfen / taetra 
im merbten ©rab unglei^er iinien britten ©rab unglcict)er iinien juge» 
4>mt>anb/fo ntag biffeaStuprum nur tfyan unb ferroatib ift / fo f>at in bte* 
m eine gemeine Unjuc^t an ifcnett fem ©f)ur * Sitrfietufjum bit S5ere(j* 
gejicafet werben. £8. 3t. 2B. jigung nic&t flati, £8, Si 9B. 

Itera in caufa 2bam 5>. contra 

* * 

ECLOG. LXIV. ^ 

Ex d. Tit, io. §. Duorum autemfnrtrunt. 4. 

Inter Patrueles &c Confobrinos , extra Forum Saxo- 

nicum, Nuptias prohibitas non funt_„ 

SUMMARIA. 

/. De Jure Sax. inter Confobrinos & Patrueles Matrimonium prohibitum 
cfl. 

2 . Ex fjcciali Conflitutione Mauririi. 

3. Qvodfcrme in omnibus Ev angelicis Regionibus obtinet. • 

4. In tantum , ut hujusmodi contrahentes in perpetuum relegentur. 

j. De JureCiv. Matrimonium inter Patrueles & Confobrinos permijfumtfl. 

6. Gjvoniam fibi Parentum £ 5 ' Liber orum loco non funt, 

7, Nec ejusmodi Matrimon. Juri Divino Adverfttur. 
g. Jus Canonicum tale Matrimonium etiam prohibet, 

f. In terris ubi nec Jus EleSoris Sax, nec Canonicum valet t mle Matrimo- 
nium tuto initur. 


Q Via f igitur ex jam di- dumTertium Linear Inatqvalis, fe- 
rtis patet, in Foro Saxo- qvitur necFratribus ac Sororibus, 
nico Matrimonium., nec Patruo & Fratris Filiae, Avun- 
prphiberi usq; ad Gra- culo & SororisFiliae, Amitae & Fra- 

* tris 
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rris Fili* , Matertera: & Sororis Fi- 
lia: , id invicem contrahere con- 
ceflum eflej De qvo etiam expres- 
si cautum ert in ber £f»ur.§urf?I. 

.ftircfyen » Orbn. 77 /. von C£. 
(rfadjcn. Rubr. SEBcfc^en ^Vrfoncn. 
It. ®jje « Orbn. Puntl. 2. S. £ te <pcr* 
fonm/ n>c(c^c feir^alber. ic. Qyod & 
coincidit cum Jure Civili , jS. 2.3. 

x. &S.b. f Acid ipfum ex didara- 
tione extenditur qvoqve ad Pa- 
trueles & Confobrinos inForo Sa- 
xonum, ex fpeciali Confiitutiont_> 
Mauri t ii de Anno IJ 43 -& Anno 1337. 
(EhurfiirfM. @dd)f. i?ircl)cn.unb (?» 
^«•Orbn. dd. II. Dn.Carpz. hb.2. Ju- 
rispr. Conjift. Drf 7S . n. g. Nec non 
Di/p. /. dc Arbor. Confang eh. 29. n. 

3. 66 &feqq.Qvaxn | Prohibitionem 
in omnibus feri reformatis Augu- 
lhnz Confeffionis Regionibus 
obtinere tellntur Tslemann. Het - 
buf.m Libcll. SSeu (S(K*v:r(6&!iiif[m 
unb perbofenen G-adibus. Rcg, 4. 
Befold.in Dsfurf ‘Jurtd. Pofitic. de 

y. Nupt.t.io.n.6 pag.g2.\\T\ tantum, 
ut hujusmodi contrahentes iru 
perpetuum relegentur, Dn. Carpz. 
p. 4. Conjl. 22. Def 6.n 6.(f in Prax. 

y Cnm.p . 2 q. yp n. 29. & 6/. f Vc- 
rum , qvia de jure Civili exprefsc 
concellum eft,qvod modo di<fr* 
Perfons , Patrueles fcil. & Conio- 
brini, conjungi poflint , per text. 
b. n. I. Cclebrandii. tp. C. de Nupt. I. 
fincpotem.j.ff. de R. N, /. Conditio - 


ni. 2. C. de lnftitut. & fubflit. I. cele~ 
bnandis. 19. C. de Nupt. Siqvidem f 6, 
ab eodem Stipite xqvaliter di- 
ftent,nec fibi invicem Parentum 
& Liberorum loco funt , nec in x- 
qvales ejusmodi reverentis ratio 
cadit , Cypr. def ure Conmtb.p. 2. c, 

6. §. 1. df Dd. communiter b. Bccb- 
fiad.d.Tracl.c.iz. n.4. Dn. Carpz . 

р. 2. Pnsx. Crim. q. 73. n.31. & p.4. 

с. 22. d. 6. n.4. Georg. @cf)ul<j in Ar- 
bore Confang. c. g. memb. 1. 21.34. 
feqq. f Ncc id Juri Divino adver- 7. 
faturjtcflibuscxemplislerrailTio- 
nisin jacobo 3 c Rachacle, Gcnef. 

29. atqvc alsit. Bsdenbacb. de Cauf 
Matrtm. q 1. dc Confang. Dcchflad, 

d. tr. cap.12. n 2. Non dubitandum 
efl,qvin extr 3 Ele&oratum & Pro- 
vincias Saxonicas, ubi ncc jurat *■ 
Canonica, qvxin hoc Gradu Ma- 
trimonium prohibent, C.non debet 
X. dc Confing £5' Affnit. obfervan- 
tur,nec lege publica aliud cautum 
eft,fconfobrini&: Patrueles invi- 7. 
cemMatrimonium tuto inire pos- 
fint, Cbemnitz. p.3. Loe ■ consmun, 
de Conjug. c. 3. §. Secundo loco. 2. 
verf Ideo 4; duorum. % i,n ip.Albc- 
ric. Genti/, lib.g. de Nupt. c. n, J 'ul- 
tej. ad h. f. n.num. 1. & 2. Job. Kitz. 
d c.j. theor. g. Ht.A.Mattb.JFefen - 
bec. in parat, ibitjj. Habn.jf, de R. N. 
n. 4. f.^varto Gradu. Dn.Carpz. 
d. fVvJcft. 73. n. 32. Cf d. d. 6. num. 2. 

Item itis. 2. Jurifpr,EccUf. d.g6.n.4. 
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. nec non Difput. i. de Arbor. Confang. 
&Affi». tb. 2?. n. 6l. tffeqq. Ita re- 
fpondit Confift. Ecclef. Suprera. 
Eled. Saxon, ad .Confultationem 
Adami Idemak Mxndofit d Solopifck 
in Sakoz d, 8 • Ajpril. Anno i6op. 211$ 
un$ berfelbe tn @cl)riftcn bcrtc^fef / 
Qsr tnrfcfyloffm mtt ber(£t>len 
unb SSifbC&rentusenbfamen §rau* 
«n£atf)<mn«n gcbo^cnen 93erfd)fo 
win IDo^alf^fin von X)ot!j / pcnn 
tMbam^lunni^ nad)gelaffcne Sffiifti* 
btn/ fl^ in cin, (Sljegetdb* 

ntifj cinjulaflen/ wtlct>er nerjlorbtn» 
SrauSRutter mit cucmi Jg>enn 3>a* 
fecn ©efdjwifler gcwtfcn/ unbSucl) 
alfo QEfjrengebadjte §r«u ttnnnbcrn 
©rab bec ^Blutfreanbfcljaft glei^ec 
linien nrrwanb unb jugetem / mtC 
ange^effter SJitte <?ud) unfer recl)t« 
licfyee S5eb«ncf en unb 2(ufjfprud)/ob 
nerolicl)m3§r/»eriu6ge berDve<^>fe/ 
unb ofyne 9B«rlefcung rurea ©ewtf* 
fena / mtt wo&lscbfl^wSwwnW* 


1 . . i — , < .■ ,-A 

(Eljt S^rifllic^ nofljit^en/imb berflU 
ben (£|jeUc^ bepwofcnen fdnnet obet 
nicfji I mtrjuf()dlen. $>emnad)ti> 
Penntn unb fprcd)cn wit ner Sfccljt/ 
bafj nemtPge (liger @6ttUcfya 
@d)rif(/aucl) gemetncriidtjfcrlidjen * 
9ved)tei©cf4wi(lev^inber^d) mit* 
tinanber ju »erc^(ict>en / unb dlfo 
aud) CEucf) (Surea 'SBatera. (Sc&rot* 
fler $od)ter/oljne20crlef$ung(Eurta 
©ewiffena juc (Elje ju nffcmtnun* 
uerboffcen. SBieaud) ingleid)en/t>4 
baa <pdb(llid)e 0\ed>t/wcld)ea bidE* 
fftbif} aufben pterbfewSrab inclu- 
fiveuerbeut / bep (Jud)(nnbltc|<* 
$}rau<f>/ ober fonften ju (Erljaltung 
mearer gudjr unb ©rbarfdt in bte* 

. feni anbern ©rab ber $}lut*§t eunb< 
fd)afr glefcfyer itnien / bie (£fj< md)t 
nerjiaffenwiicbe/^r bep berObrig* 
frit um Difpenfation unb Sladjldj* 
fung bifjfalle fiJglid) anfudjenfonnft 
unbtn 6 gef. 26 .Si.Sa}. 


1ECLOG. LXV. 




/-/ '*¥■ «£jpP; 


Ex d.Tit, io. 5. Item Amitum/ r. 


$tiam inlineaCoIIaterali prohibitum cft Matrimo- 

nium inter Perfonas, qvaefuntfibi invicem Parentmp. 

& Liberorum loco, licet ultra tertium Gradum 
• cognatae fint-,. 


"SUMMA- 
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SUMMARIA. 

j. Prohibitio Matrimonii interdum tertium Gradum linea inaqvalia cxce- 
dit. 

3. Tam de Jure Divino, 

j. 6>vam etiam Civili & Sax. 

4. A T on hic Gradut,fed rcjj>e£iut -pater mu confidemtur. 

j. Nec mugit cum talibut Perfonis ,qvJim cum Partntibut., Matrimonium _» 
efl prohibitum-,. 

i. Pana bujtamodi coeuntium perpetua relegatio eft. 


4. A Ccidit interdum, ut pro- 
/\ hibitio Matrimonii terti- 
/ \ um Gradum lineae inx- 
-*• ■^■qvalisexcedat.Ita Ami- 
tam, id eft, Patris Sororem, Mater- 
teram , id eft, Matris Sororem , A- 
mitam Magnam, hoc eft. Avi So- 
rorem, & Materteram Magnam^, 
•hoc eft, Sororem Avix,& deinceps 
&c. uxorem ducere prohibemur , 
2. h. §.»./. ty. C.de Nupt.-fQvad & Ju- 
ri Divino conforme eft , Levit, tf. 
■verf. u. tj. t f 14. Et Levit. 30. verf. 
j, /f.tNec non Juri Saxonico,<£§ur» 
giirflt. @ddjf 5?ird)fn * Orbru »on 
£(>e.Bacf>cn / Rubr. $Beld)e*Perfo» 
nrn. %. $>ie ^ptrfbnen/ roclcfye fetf* 
$a(brr ananber. verj. SEBic bann 
auri) ntemanb fi$ mtf be« ©rof* 
9?afer« SBatern ober ber ©ro£* 
QRuffcr Sftutrer ©efcfynrtfter / roril 
birfelbe ber (Elrern jiatt ^altcrt/ e$e* 
lid)t>erlobenfo(I. Qvod 8c repen- 
tur in ber <E$t»Orbn- punbl.z.s. 5Die 
9>erfonen / n>efct>e feitljalbcr tc. 
Non f enim hic Gradus f fcd ratio 


& refpedus Paternus confidera- 
.tur : Siq.v idem qvi uno diftant-» 
Gradu A Stipite in Linea Collate- 
rali , inferioribus ex altero latere 
exiftentibus loco parentum, &i- 
fti , refpedu illorum , Liberorum 
loco in infinitum habentur, per 
rext.h.n.Et Job.Harppr ibid. num. 

.1. Scbtudcr,ad b. tit. nofr.p.a. n.6y. 
Paul. Cypr.de Jure Connub.p. 3. c. i, 
g. 1. num. ip. (£ fcqq . Cbemniz. Lo- 
cor. Commun. p.j. jl. Secundo loco, 
verf Poftremo unut. Duar. de Nupt. 
c.j.Ktzel.A. loc. Tbeortm. 7. Iit. H. 
Ergo t non magis cum eis 3 qvam f 
cum Parentibus licet inire Matri- 
monium, Job.Gerbard.inLoc.Theo- 
log. de Conjug. $. 3gj. Dn Carpzov. 
lib. 3. Juritpr. Confjlor.Jef. 77. n. 6. 
& Dijfmt. 1. De Arbor. Confthef 41. 
num. 4.3. & feqq. ac th. yo. & fcqq. 
Henric. Hahn ad Wefenbec.pamt ff. 
deR. N.num, 4. g. JQvarto Gmdu. 
pag. 14S. in part. 3. Job.Becbflad. tr. 
de Collat. Jur. Connub. c. 11. pag, $3. 
tum feqq. Georg. Scbultz, in Arbore 
C C Conftng. 
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Contine. CA P . g. mtmb. /. n.jg. p. tgi. gcnctgf if h <Ee fcaf aber ber «pfdrtft 
Unde f fit , qvod , fi hujusmodi bce OrtfberiC&tet I me bagwegen 
Perfonje fefe commifceant , p«r- nafjer amurwanbtfchafff / unb wcil 
petua relegatione puniantur , per W<i tt&ee G curer 2ec*)te r guiglflO 
Ordin.Ecclef.EleSlor.SMxon . anSBafers ffott mire/ in bcmeGrty 

tit. ion Gfcefadjen. RmbMttfW re* @rof?.©atern ©atern ©ruber/ 
©erfonen ic. Dn.Cnrpzov.p. 3. Pmx. jwijtym tf?nen bte (Sfce md)f 
Crtm. q. 7i . num. S 6. (f feq. (f fart. Ctct> / barttber t^C »011 Un0 berMftjrt 
4 . Confl. 23 . Def. g. tf feq. Ita pro- fct>n mode t.Ob nun wc$l curent Sur* 
nuntiavit Confiftorium Suprem. geben nad> mefcr . crroefcnter u««* 
£l e( 5 t. Saxon, ad reqvifitionem E - ttyn £. in linea refla adfcendente 
lid R. D. die 37. Maji Anno i6ij. veldefcendente mcf)t JU befinben/ 
i)at fici) Gure^odjtcr Sttartfca an- in *>ctd)er allein ju>ifd)enGltern unb 
fdnqltchen mit Urban ®. wrfcegrfl. tfinbern bte Gfce in infinitum M> 
thet gefiabt ; ©addente aber bcc bofen/fen|len aber im nicrbten ©rab 
SMann gcftorben / unb @ie etlic&e «nqldcf>er itnien jugelaflen : ©«* 
3abr hero im SBitftvenjlanbe gele» »cil aber gletc&roefjl in btefem §«B 
bet / Ijaf (tcj) SKatf&es G. fo glei^jS- nid>t fo wofcl ber ©rab unb proxi- 
faOd em SBittwer unb jietnhd) be* mifdt / at* ber ©Aterlid>e Refpeft 
fagter SJlann bet) Gud) angegeben ju beobac^fen/in beme me^r.ernjeb”' 
unbnorbringen laffen / me bafjGr ter 9 Tlattfa G. ber ^nngfrauen 
tu bemelter Gurer 3od)tcr cine gute ©rofj . ©atern ©ater . ©fefle txr- 
A ffeftion gefd)6pffet ) affo gar/ bafj trif t / ntd)f anber* / ai* ob (Er in Ii- 
Gr / roann cs euer QBiOe wdre / @ie nea afeendente $u bcfinben wh re/ 
ju efjeltcficn gemeinet / geftalr benn @0 mag bifjfail* bte G(?e nic^t wr* 
#uc^ Gure £oc§ter fcierju nicfyt un* (lattet werben/ ©. 9\. 9B» 

ECLOG. LXVI. 

Ex d. Tit. X. $. Affinitatis. 6. & fcqq. 

In Affinitate eadem eft Graduum Computatio ca- 
demqve Matrimonii prohibitio, qvas in Confan- 
gvinitate^. • 

SUMMA* 
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SUMMARIA. 

l. Tantufn Cognati Mariti fiunt Affines Uxori, ff vice versa, 
x . Lit et utriutfj Conjugis Cognati /emet abufitvi Affines appellent. 

J. Jjhibus Gmdibus Nuptix prohibita fiunt natione Cognationis : iisdem & 
natione Affinitatis. 

4.. S/voniam Affinitas fimulacbrum Confiangvinitatis e fi. 
j. Uxoris mea de funda filiam, neptem, vel proneptem ducere non poffunu». 
d. Etiam fi poff Divortium Uxoris mea nata fint. 

7. Nec Avi vel Proavi ff c. mei reliClam Uxorem 

/. Neq. Uxoris Matrem, Aviam aut Proaviam^. 

p. Patrueles ff Comprivigni inter Confiangvineos conjungi pojfiunt. 

10. Ita inter Affines, mariti filias ex alia Uxore , ff Uxoris filia ex alio Ma- 
rito. 

It. Secus e fi de J. Can. ff Sax. 

U. Ubi Nuptix inter Affines ad tertium usq. gradum linea inaqvalis prohi- 
bita fiunt. 

tp. Itat ut contmfacientes relegationem mereantur. 


1. T| "*V E Affinitate f merito an- 
I Ite omnia bene notam?, 

1 Jqvodnonuna cognatio 

^ tota fiat cx contradis 
Nuptiis alteri? Affinis, fed cognati 
Mariti fiunt Affines Uxori , & vice 
verfa : Non autem invicem utri- 
usqve Conjugis Cognati, l. 4. §./. 
ff. de Gradib. c. qvod fiuper. X. dc_. 
Confit ng. (X Affin. Henr.Habn ad We- 
fienb. Pamt ff. de R. N. num. p. pag. 

1. tqj.in part.a. f Licet populari- 
ter & abufive ifti fefe Affines ap- 
pellitent , Hermann , Vult e j. ad h. 
tit. h. n. prine, num. jo. JobScbnei- 
derr. ibid. Rubr. de Arbor. Affin. n. 
f. Dn.Carpzov./ib. 2. Jurispr. Confifi, 
defi. SS. num. 3. E/ fieqq. His prx- 


iuppofitis in. genere pro Regulau 
obfervandum eft : Qvibus Gradi- 
bus f Nuptix prohibitx funt ra- 
tione Cognationis , iisdem qvoq; 
prohibitx intelliguntur ratione 
Affinitatis, c.t. c.pen.X de Confiang. 
ff Affin. €§ur*S&r(K.0dd>f.i?ir» 
djen.Orbn. Rubr. t>on (gfccfadjm. /. 
3 um briffen. It. (gljc . Dtbn. Rubr. 
SDer <mbrr *ptinc(. §. jum 
Mattb, Wefienbec. ad n. g. 6. n. 2. ff 
Heig. ibid, n. 7. Job. Becbfiad. d tr. 
p. 2. cap. 4. num. 4 pag. t6g, Qvem- 
admodum igitur in Linea Reda_i 
Matrimonium in infinitum ,ut & 
inter eos , qvi funt loco Parentum 
& liberorum in Linea Collatera- 
li prohibetur: Ita etiam intec-> 
Cea Affines, 
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Affines, Levit, ig. vtrf. g. //. 17. Zf c. 
20. v. n. 12. De ut. 27, v. 20. 2j 1. Co- 
rintb. f. v. 1. Ezecb. 22. v. 11. £§ur» 
fiir(U.© 4 cf)fJ?irc^en'Or 5 nutiq.//>. 
£Bon<£f>efad)<n. /fa^.SSJdc^en^er* 
fonert |'tcl) in(E(jcgd66nuf} mir einan. 
6 cr dnjulafjtn berbofen. in prine. (£. 
§e»0 Vbn.puntl.2.inpr. verf. 2 Bann 
te aucfi qlet$ ©tiejf »(EIfcnt unb 
©ticf^mbern/jc. $.6.7. & 9. b. I.12. 
§. I. & feqq. 1. 14. 1. /f. /. 40. 1. jj. de 
R.N. I.4.1, 17. C.de Nupt.can.fi qvis. 
J2. q. 7. can tf hoc can. fi vis. jrf. q.J. 
cap. tmnsmijfa X. de eo qvi cognov. 
confang. Uxor fua. Dn. Carpz. Difi. 
1. de Arbor. Confang. tb.gy. n.7. & 
feqq. Henr. Habn. d.loc. Becbftad d. 
p. 2. c. 6. n. 2, Dn. Chriflopb. Pbilipp. 
3 Ricf)fer Dtcifi 10. tuo. & feq Georg. 
©djtllj}. de Arbor. Confang. & Af- 
j^.fin. c, g. memb. 1. n.j7. Ex qvo t e- 
nim Affinitas Simulacrum qvod- 
dam Confangvinitatisefl, merito 
utiqve & LiN EM & G R AD U S 
C O N S AN G VINITATIS ei ac- 
commodantur, ita ut licet nulla., 
exiftat fpecialis Graduum com- 
putatio in Affinitate, juxta tamen 
Computationem Confangvini- 
tatis Affines in certo eodemqve 
gradu , q vo Perfona N uptias con- 
trahens & novam Affinitatem-, 
inducens reperitur , fint conftitu- 
ti , Baltbafar. Menzer. de Conjug. 
Rubr. de Affinib.p. 72 . Dn. Carpz. d. 
f. Di fi. l. tb. 20. n. 40. & feqq. Unde f 


in Uxorem ducere non polium-» 
Uxoris mea: dcfunftx fflfiam, ne- 
ptem vel proneptem , b. §. num. 6. 

1 . 14. Jf. 4. verf. Privigna qvoq.J. A- 
rifl. 4,jf. de R.N. Etfi f ift* vel poft <f. 
Divortium inter me & Uxorem., 
faflum nata: fint, §.Sillxor.f.b. 

1 . 12. jf. fi Uxor.g.ff. de R. N. Item 7, 
f Avi vel Proavi mei reliftam U- 
xorem , d. §. Affinitatis. 6. b. & d. 

1 . 14. §. 4. de R. N.- Item Uxoris 
f mea: Matrem , Aviam vel Proa- 8 
viam,§ Socrum qvoqve. 7. b. 1 . 17. in 

f. C, Eod. lati Paul. Cypr. de Jurea 
Connub. p. 2. c. 6. %. 2. num. 1. Mon - 
ner. de Matrim. p. 4. c. 2. num. 2. & 
feq. Et f contri,qvemadmoduro ?■ 
inter Confangvineos- patrueles & 
Comprivigni poflunt conjungi , 
f duorum. 4. b. & per ea ,qv* fupra 
Eclog. 64. propofuimus : Ita f w 
qvoqve inter Affines Mariti filius 
ex alia Uxore , & Uxoris Filia ex 
alio Marito r vel contra,Matrimo- 
nium dejure communi rede con- 
trahunt, per text.in §. Mariti atnen, 

g. b. ibicj } Mattb. Wcfenbec. Prutk- 
mann. vol.z. Confit, u. num. 14. Bi- 
dembaeb. in Promtuar, Connubior. 
in append. c.g.q. z.pag.jjp. circO-t 
fin. Baftl. Monner. tr. de Matrimcn. 
p. 4. c. 2. num. 9. f Qvod tamen fe- U» 
cus fe habet de Jure Can.&Saxon. 
per rationes in d. Eclog. 64. addu- 
cas, Georg. ©cfyutl} d. loc. num. 64. 

V feq. 

Hinc 
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a. Hinc f & in Affinibus obtinet >■ Crim. q. 74 . n 41 . & feq. Ow.Dvtcfitct 
qvod in Foro Saxonico,& pleris-, Decifsg. num.7p.lti pronuntiavit 
qve aliis Imperii Romani locis Scabinatus Lipfienfis ad Conful- 
Nupti* usq; ad tertium Gradum, tationem Qvaeftoris Wittember- 
Linei Inzqvalis inter Eos prohi- genCvsM. Marr. A, s6jo. P. 

bitar fint, Georg. @cl)tili$ d.loc.n. C£uer2(mfg*Untert()aner/fIcl) mit 
/f. Dn. Carpz. lib. i.Jurupr.Ecclef, fetncd ©rofj > 93afern QSrubere Ijiit» 
Aef. 4j. per tot. nec non Difiut. i.De terlaffenen SBifabctt in ein (£$e<$e« 
Arbor. C0nfang.thef.40. num, ij. y, I6bnu§ einqelaffen/unb (ytrnacl) auf» 
i), 1 In tantum, ut contra fa- fcrfmlb ianbts mit berfelben fratten 

^ cientes Relegationem mereantur faffm : ©oroerben ©te berjberfeifS/ 
Sfjurfurjll. ^trcl>en> Orbn. ^n^alfcs £f)urftir|Il. ©M}f. J?ir» 
Tityon (£$e . ©acl)en. Rubr. $S3el« cf>en-0rbmmq/bc6 ianbts ewig t>cr* 
$en perfonen. Dn.Carpz.p. 2 . Prax. roiefen. 95. 0t. 2B. 

eclog;. Lxvir.. 

Exeojj.§. &. 

In Secundo & Tertio genere Affinitatis Matrimonii. 
Prohibitio nulla eft,pra;terqvam inter illas Pertonas, qvse 
funt invicem loco Parentum & Liberorum.. 


S ttM M AKI A, 


r*. Olipt de Jure Can. Primum Affinitatis Genus usq. dd 0 flavum, Secundum 
usq 3 ad qv artum , Ternum usq. ad Secundum Gntdum prohibitum 
fuit. 

2. Sed Conjlitutiolnnocentii prohibitionem Secundi (f Tertii Gntdus fuftu- 
lit. « 

J. Obtinet tamen adhtuin Perfossis , qva per Interpretationem Juris ftbi P*- 
rentumCf Liberorumloco funt , 

4. Unde de J. Can. privigni viduam nemo ducit.. 

j. Idem latius oftendttur. 

6. Et J/tri Civili confentaneum efl. 

7. Hocsjj in Ltned refld extra controverfiam. 

i. In Line a autem collat emis nulla adesi prohibitio,. 

Cc 1 f. Attamen: 


■ \ 
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p, Attamen ob eviranda fundata Magift ratus ejtumodi qvofo Matrimoni - 
nium diff vadere debet, 

10. Ne fcit. Appellationum confufio & cognationis turbati» oriatur. 


O Lim f unumqvodq; tri- 
um Affinitatum Genus 
intra certosGradusMa- 
trimonii prohibitio- 
nem obtinuit ; Primum usqve ad 
VII. ficut etiam Confangvinitas, 
c, dc Affinitate, c. nudum, c. nulli, jj. 
q j. Secundum usqve ad IV. Gra- 
dum c. depropinqvis.jp. q.j. Terti- 
um usqve ad II. Gradum, c. porro 
duorum. }f. q.j. f At his per I nno- 
centii Papae Conllitutionem in c. 
non debet, g. X. de Confang. (f Affin. 
tantifper derogatum eft, ut faltem 
Secundum & Tertium Genera.» 
Affinitatis non impedimentoNu- 
ptiis efle dicantur, Alber.Gcnt. dej^ 
Nupt. tib.j. c. io. Beuft. de Matrim. 
c. fi. (f fj. Job. Scbneidetvin. de Ar- 
bor. Affin. num.it. Beza trabi, de Re- 
pud gt. Confutat. Conftitut, Saxon, 
de Contr. Matrimon. lib. t, q. tg. n. 
6. Job. Becbftad. p. t.c.j n. g. Job. 
Kitzel. d. cap.j. Tbeor. u. Iit. E. Dn. 
Dud)fer.i. Deci fio. num.i2.Henr. 
Hahn d. tit, de R.N. pag. tppjn part. 
2. Huc facit Refponfum Facultat. 
Jurid.Helmftad.datum Sj . >. ®ccfctt 
tSjq.M.OHobr. Jjpabf 
i£r euer wrffoTbnen £aus *3raucn 
QJrubere.ftanfmCKoleffg fel nacfy- 
9<tfl(fen«n23Jtrtiben ©efert 2) Icteri 


bleSIje turfpred)en'fo pt?b 
nc ©jjf* SSerfpredjunq mi t citum gt* 
tv6bnltc^>en ,£trd)cngang unb Co* 
pulation ju »ofln$te(}en fd)ulbij / 
uttb Fan cud) fofd)e*/ rocil jte eud) in 
fecundo genere affinitatis juge» 
f£an / feiWs 53rge« tterboten «?er* 
bett. 33. 9v. 253. 

Communiterf tamen hoc limi- }. 
tationem recipit in illis perfonis , 
qv® perlnterpretationem JurisPa- 
rentum & Liberorum loco haben- 
tur. Z>*.9vidjtcr. d.Dccifio. num.14. 
Mattb. Wcfenbcc. in parat, de R. N. 
n. 4. Ibiq s Henr.Hahn. p. tpg in part, 

2. f Unde in Can. & boc.12. caufjg, L 
fi.fl' ^.Pontifex cavit, ut relidam 
Filii Uxoris fu® , qvae privigni vi- 
dua eft , nemo in matrimonium 
fumat ; Et in can. Cent m di cimus. 21. 
cauf.tad, exprefs^ difponitufijrt 5 . 
Qvod,qvi Novercam alicujusirL» 
Uxorem duxerit, poft mortem e- 
jus PrivigniUxorem ducere noru 
poffit.Gf e»g,©djuli| in Arbor. Con- 
farg. cap.g. memb.t. n.6p. Qvod f & 6. 
Jure civili convenit , qvod nefas 
effit pronunciat,eos,qvi Affinitatis 
caufa inter fe Parentum & libero- 
rum loco habentur. Matrimonio 
copulari, in /.non faci/e. S.hoiiaq,. 

7 ff. de Gradi b. Job an n. Becbffad. d. 

trabi. 
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tnii.jp, 2. c.j. n. g. $. Dumt , 4^- 

7. bHc.p2g.160. f Et hoc in Linea Re- 
da extra controverfiam eft : Inter 
omnes enim , qvi fub ifto gradu 
comprehenduntur,hanc perpetu- 
am rationem habet & autorita- 
tem , ut ad reverentiam in perpe- 
tuum invicem obligentur, Becb- 
flad.d p.2.c.f,n t.Cafl.Erafm.Brocb- 
mand. in *rtic. de Conjug. c. 4. q.45. 
Job.Gerbard.Loco de Conjug. jf.jjf. 
D/t.Carpz.Dtfp.i. de Arbor. Confang. 
th 42. n.go.&feq. Ita decidit Con- 
/Ift.Suprem.Eled.Sax.in refponfo 
luo 4 Vincent io R }U E. rcqvifito d. 
2-Jun. Anno 1610. Ob nun WO&l tfcreS 
Sfjeite an (£tntt>iOtgung uttb Con- 
fens mcfyt ju jrortfcin : SDitrotil aber 
fer pbe <perfotten in fecundo genere 
Affinitatis in auf-unb niebrrfletgen» 
fcen iinien etnanber uenvonti / unb 
Btcmanb funes ©ticf. ©o£n« 3Bif* 
tib e^ltdjen mag : @0 wirb ifcm biefe 
Jbnjratfc nic^t unbiflig verrocfcrt / 
unb i(t (£r non folcfoenifturne&men 
flbjufiefcen fcf)ulNg. $8. £R. 9GB. 

Ac extat hac de re in Foro Sax. 
Conftit.Provinc.<& An. tjjj.Rubr. 
goMctnun non^Perfoncn unb©r«* 
ben/fo non ter ©cfyrodgerfcfyaft jii e« 
fydufyen nerboten. Dn. Carpz. lib. 2. 
Jurispr. Conftflor. Def. tot. n. ij. (f 
feqq. & def. tog. num.g. 

S. In Lineat vero Collaterali nul- 
la qvidemadeft prohibitio i Unde 
qvis relidam Viduam Fratris de- 


fun&* fu* Uxoris in Uxorem du- 
cere poteft; Et viciffim, vidua.» 
mea Sororio meo , id eft , Sororis 
me* pr*defund* Marito nubere 
poteft : Eo , q vod in Secundo Ge- 
nere Affinitatis jundi funt, Job. 
ScbneideWin. b. Rubr. de Arbor. A f- 
fin. num. tj. Matth. Wefenbec.ff. de 
R. N. num. 4. & tit. de Gmdib. num. 

/7. Becbftad. d. loc. num. 2. Beufl, de 
Matrimon.p.2. cap.jg. Treutler. pol. 

2. Di{j>. 6. tb . 2. Ut. B. Fridcr. Pruck- 
mann. Confil. n. n. tj. vol. 2. Kitzti. 
d. tbeorem. 12. Iit. G. Ut tamen f 9. 
fcandala evitentur, Magiftratus 
( non autem temere aut fine gravi 
caufa , & fi res adhuc eft integra ) 
omnis generis diffivafionibus hu- 
jusmodi Matrimonium impedire 
debet , Gerbard. in Loco de Conjug. 
p4g.j2g . Ubi inter f alias rationes 10 
Appellationum confufiones & co- 
gnationis turbationem ex per- 
miftione talis Matrimonii per in- 
ductionem exemplorum demon- 
ftrat Johann. Bechjiad. d. p. 2. c. g. 
num. tp. & feqq. Dn Carpzov. d. loc. 
num. 22. feqq. Beufl. tm£i. de Jure 
Connub.p.2. c.jj. infln. Ubi re de- 
liberata Theologos & Jurisperi- 
tos Wittembergenles Anno tjsg. ita 
condudifie, & fecundum eam de- 
liberationem poftea in cafu de 
fado contingente refponfum fu- 
ifie refert , hac forma : 
un$btr iceret / einer femer 2kr« 

jlorbmro 
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florbenen Srnucn qjrubtrn SftJiftib (gjrempel bemfdben jU$Muf.@d)on. 
jur©jc ndjme n reode/un bafj fotct)eg be 3nieifung geben ni6cf)tt / fo ifl btt 
»on @djlltcl)fn unb QUddtdjen f»elthct>e Obrtfltfelr befuqf / roennbit 
©taitbeo tvibcrfpro^en roerbf/ unb obgcbadjfen ^erfcnen nodj jur 3«t 
tucl) beCQIedjfene barubc r juberidy (id) e^cficf>cn unb perbtnbltclytn 
tcn gebe ten fjabtt ; '©ttunadf) cracf)te ntcl)t »crfprocf>en/fiMnit ofledti) un» 
unb bcfeutn R>tr£)ccl)antSeniarunb fer UStrmafcnung t>on ifjrein §iip 
anbrt Doftores tm red)tcn gegriin* ntljmcn abjufcatftn ; SEBofernt ftea« 
btt/ bafi btc (Ejje blfj fote unter benen bcr fici) mit dnanber aflbt rdt c^cli* 
<Perfonen/foin fecundo genere Af- cfecn pcrbunben/ fo tPtirbei^ncn btt 
finitatisetnanber Ptnranb / nicljt 53ofl§tc(iunge burcf) (EfjrtjHtcfteij 
rtrboten/fonbfrnsuldfjltcl). 2lQbtc» J?ircl>qang unb e^jeltc^e Q 3 cnu' 0 ^ 
ipctlaberbergtmetneunbungde^rte nungbifltgedaubet / gefiattet unb 
SDiann fici) Ijicran drgcrn / unb fo(cf) nacl)^elaffcn. 55. 0\. 2C. 

ECLOG. LXVIII. 

Ex %, Mariti tamen. g. 

Comprivigni Matrimonio jungi poflunt. 

•summaria. 

1. Comprivigni , maritificil. filius ex alia uxore , Qf uxoria filia ex alio Mari- 

to, Matrimonium de Jure Civ. refli contrahunt , 

2. Ambigitur ,.an id de jure Divino permiffiurrus. 
j. Sedfrufira-j. 

4, Et textus juris Div . de filia, qvam noverca patri in fecundo matrimonio 
peperit, loqvitnr. 

j, Comprivigni Affines proprie non fiunt . 

6. Uti nec cognati utriu/g. conjugia. 

7. Ex qvorum qvippe conjugio nuUaprorfius affinitas matrimonium impetti- 

iens nafeitur. 
g. Explicatio §. g. J. h, t. 

9. Hocj. obtinet etiam de Jure Can. 

10. Hujusmodi perfionafie affines in infinitum, fied improprii , appellant. 

11. Et licet matrimonium nullo jure inter eos prohibitum fit, placidi tamen 

ab eo per Magiftratum abbor tundi fiunt. 

U. Hujusmodi conjugium etiam dConfifioriit Euangelicis probatur* 

De 
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i. '¥““'^EComprivignist(©tief. 
I 1 <33rilbfrn/ ©ttef- finbern/ 

1 J@rtrf.©ffcf>tvi|tern/ ju* 

famtwnqfbracfjfen Jtin* 
tern) de qvibus in b. §. noftro agi- 
tur, deqve iis difponitur : Qvod 
Mariti Filius ex alia Uxore , & U- 
xoris filia ex alio Marito Matri- 
monium re<fte contrahant , con- 
fentiente /. generali^. § IntcrPri- 
vignos.2. j f. de R.N. I. Titia qvaijf. 
1. inpr.ffi. de V. 0 . dubium f an Juri 
divino hxc Difpofitio Juris Civi- 
lis confbnet, movet Anton. Mattb. 
in Di (putat, de Fundam. qvibusdartLj 
jur. adtcr jaciendu.ta, tb.tg. verf.it. 
Ubi prohibetur, revelare nudita- 
tem Filix Uxoris Patris ; Idqve, 
qvia eft Cognata Patris, id eft, Pa- 
tri tuo cognata reddita eft pec_» 
3. Conjugium Matris tux. f Sed fal- 
va res eft,& autoritas Juris Civilis 
hac in re inconcufla fublifticj. 
Jamdudum enim J Cafp. Erafm. 
Brochmand. in artic.de Conjug. e. 4. 

Joh.Gcrhard.in Loc.dc Con- 
jug. $. iS7.pttg.JS0.nec nonReinbard. 
Batcbov. tn not, ad Treutler. vol. 2. 
Di/p. f. th.j. Iit. B. verb. Et Mariti 
filttu ex Uxore alia, ad oculum de- 
4.. monftratum eft, d. ve rf. //. non f 
loqvi de Filia e priori Matrimonio 
nata , fed qvam Noverca Patri in 
fecundo Matrimonio peperitrUn- 
< de Dn. Lutherus in verfione fua 
Germanica exFontibus ita redd : - 


dit : ®u folft brr $o<$fer betnee^k» 
tereSEBetbfg/btc b«ntm 93 af« qebo&» 
ren iff/ unb 6e ine @c()n>ejfer tff/ tc. 
Qvaret hujusmodi Com privigni» f. 
de qvibus nofterS. loqvitur, tuto 
conjungi poliunt. Et hoc ideo fit, 
qvod hx perfon* non inter veros 
Affines , qviob proximitatem & 
neceflitudinem exNuptiisprove- 
nientem conjungi vetantur, fed 
inter Affines improprie feu popu- 
lariter ita diftos referendx. Joban. 
Becbflad. tr. de Collat, Jur. Connub. 
p.2.c.p n.t. Cujusmodi f Affines 
improprii funt utriusqve Conju- 
gis Cognati inter fe. /• non facile. 4. 
jf. Affines, ff.de Gradibus. Etfi enim 
omnes Confangvinei Uxoris funt 
Affines viri,intertConfangvincos 7, 
tamen Uxoris & viri ex eorundem 
Conjugio nulla prorfus Affinitas , 
ob qvam inter eos Matrimonium 
impediri debeat , contrahitur ; Et 
idcirca f Modcftinus d. % Affines 5. 
dicens: Affinesefleviri& Uxoris 
cognatos, intelligendus eft , ut al- 
terutrius Cognati non inter fc, fed 
alterutri Affines fint. Unde inter 
easPerfonas nulla Conjunctionis 
autNuptiarum prohibitio eft, fed, 
eas rede contrahere, dicuntur, 
f.n. Qvod | etiam Jure Cano- 9. 
nico obtinet in c. ejvodfuper. X. de 
Conftng. (f Affin. Covarruv. Tom . 

/. de Matrirn. p. 2. c. 6. jf. 7. nutn. 7. 
Job. ScbneideW. b. Rubr. de Arbor. 

D d Affin. 
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/ IJfin . num, p. Sibrader. h.p. z. c. yz. 
vcrf.non tamen. KitzeL d. c.j. tbe- 

lo or. ii. Iit. B. (3 tbeor. iz. iit. H. f Et 
licet hujusmodi Perfonac fe invi- 
cem Affines appellitent in infini- 
tum, l r ultej.adtit. nojir. num jo. id 
tamen faltem ,ut di&um , popu- 
lari modo fit , & qvafi ob reveren- 
tiam, non propter veram Affinita- 
tem iBechftad, d.p. i. c. 16. num. i. (3 
feqq. Jobann. Harppr.ad h f. n.num. 

l. (3 fcqq Joh Gcrb.trd. (3 Broch - 

m. ind. d. loc. Jobann. Scbncidetv. d. 

n. g Paul.Cypr.de Matrim. c.6. f. z. 
n j.p. 6pz. Dn. Carpzov. tn Jurispr. 
Confijlor. hb, z. Def. io r, num. z. (3 
feqq. (3 Difput. de Arbor. Confang. 

H, i. tbcf. uy. (3 fcqq. Qyas f caufa_, 
qvoqveeft, qvia in conjungendis 
hifcePerfonisMaxiraae ncceflita- 
tis & honertatis ratio militat, pro- 
ut pluribus deducit Job Gcrbard. 
d. loc. de Conjug tom. z. p-Sp. n. 
jjg. (3 Becbflad. d. c.t6 num.j.pag. 
27 1 , qvod , fi res adhuc integra efl , 
hoc cft, fi nondum efficax promis- 
fio veldefponfatio interceflit, nec 
dum ar&iffimo amoris vinculo 
ejusmodi Perfonarum Animi 
conglutinati funt , placide & co- 
miter d Propofito nupturientes 
fint abducendi : Sin vero admo- 
nitione ifti pofihabita in lenten- 
tia fua firmiter perfiftant, non Le- 
gis q/odam rigore prohiberi, mul- 
to minus talia Matrimonia pleno 


confenfu firmata disjungi vel pro 
illegitimis aut illicitis cenferi de- 
bentor///?. de Matrimon.p.z. e.jj. 
verf. ne autem per hoc. Hafenrejfer. 
in Loc. comm. Itb.j. Loc. io. de Con- 
jug. pag.6qz. ver/, libi tamen. Confult, 
Saxon p. i. de ContmU. in Append. 
Matrim. hb. i. c. ig. num. j. (3 feqq. 
Joh. Kttzel. in Synopf. Matrim. c.j. 
tbeor. iz. lit.H. adfin pag.yj. f IfL» ij, 
Confiftoriis igitur Principum ac 
Magiftratuum Evangelicorum 
Conjugia hujusmodi omnino ad- 
mittuntur. Exempli loco poni- 
musRefponfumConfiftorii Ecde- 
fiaft.Suprem.Ele&oral. d Vittorino 
DvOf^Ctt / Pa/lore in Saida impetra- 
tum d.iz. Julii Anno i6og. hi fce for- 
malibus : untf fdjrtftlicfyen 

t»erid)fcf / ba§ OTicolau# ©. Alt efter 
©oljn / anci) 9licol genanbt / fetner 
©tief.SRutttr Soc&fer/ n>el<J>e @ie 
feinrm SBatertt / betiebenff anbern 
^inbern }ugebrad)f/jur(£f}e neljmen 
wolte / unb gebtfen / (£tid) red)teng/ 
ob@ie ofjne SEJerleijung if)ree@ettlfi 
fen$ btffcfifie juCffirrrfe fleflen Wn» 
nen/ju bfTici)tcn.I)emnad) erfennen 
unb fprecfyen mit »or SRedjt / bieweil 
ermeltt bcpbe<perfontn ctnanber n>e* 
ber bem ©ebMfe/ nocfy ber ©<$tt>A« 
gerfcfyaftnac&jugetftan ; @® t»trb 
3(/nen burdj «ujjbrihflidje 
fungber£Ke$tebte(£^e tntf etnatt» 
ber ju boDjte^en btdia berflaffet unb 
iwcf/gelaffen. 93, £K, 2B. 

ECLOG. 
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ECLOG. LXIX. 

Ex d.TitJO. jS.Si Uxor. p. 

Nemo poteft Fratris fui defun&iSponfam in 

Uxorem ducere_>. 


SUMMARIA. 

/♦ Prohibitiones Matrimonii etiam rejpeftu Sponfarum obtinent. 

2. Per Sponfaliafola affinitas non contrahitur. 

J. Qvoniam tamen inchoatur , ab illarum Perfonarum Nuptiis in gradibus 
alias prohibitis merito nobis temperamus. 

4. Obbonefl at em publicante. 

j. Hoaj s non modo inter afcendentes & defcendentes , fed etiam inter colla- 
terales. 

6. Jure fiqvidem Div, Sponfi pro Conjugibut habentur. 

7. Licet enim Affinitas contmtla non fit , contra lia tamen efl publica hone- 

fias. 

8- In ConjunUionibus Matrimonialibus non tantum qvodlicet ,/ed & qvod 
boneftum eflyfteftandum 

p. Unde cum Sponsa Fratris defuntti , Sponfievi defunfta Sorore , Nuptias fi- 
ne difpenfatione Principis inire. non licet, 
io. Cujus Uxorem ducere non licet , ejus nec Sponfam fibi jungere permitti- 
tur. 


I. X"VRohibttiones , f qvarumj 
f _Jhadenus mentio iada eft, 
etiam in Sponfis locum ha- 
-*■ bent, Dn.Carpz. Difp. 1. Dc_» 
Arbor. Confang. thtfi. 46. num.pt . 

%. Licet f enim per Sponfalia , pec_» 
Copulam carnalem non confum- 
mata. Affinitas proprie non con- 
trahatur, 1. 14. §.4. inf. ff. de R.N. 

3. l.p.% ■ t. 4 8 ff- de Gradi b. q via t ta- 
men per nudam Defponfationcm 


jam eft inchoata, fidesqve Conju- 
galis data,qvx& ipfa reverend- 
am aliqvam implicat , a Nuptiis 
Sponfi Sponfxqve Confangvineo- 
rum in Gradibus alias prohibitis, 
merito nobis temperamus, Rein - 
hard.Bacchov. in not.ad Treutl.vol, 
t. Dijput. 6. thef.j. Ut. C.(i D,\ Qb 4 
honeftatem publicam,qvs hic in- 
tercedit , fvadetqvea tali Matri- 
monio abftinendum cite, per rext. 

D d 1 h t nofir, 
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b. nojlr. Jobatm. Harppr. ibid num. 
2. tf j /. S- C. de Inctfi. (f inutiltb. 
Nupt. Georg. ( 0 cluilf$. i» Arbore_» 
Confsng. (S Affn. c,$. Memb.l.num. 
78. Reufl. de Jure Connubior. p. 1. c. 
97. 9 ternus effetius eli. p. 44 Job. 
Scbneidetyin. de Arbor. Affin. num. 6. 
Alber. Gentil. de Nupt, lib.j. c. 12, 
Mcnzer. in loco de Conjug. p. iji. 

5. Idqve obtinet f non modo inter 
A(ccndentes& Defcendentes, fed 
& inter Collaterales , Beufi. d. lor. 
n11m.7p.per I.14. $. ult. & 

mibi . 12. $. 1.(9' 2 . ff. de R.N. Siqvi- 

6. demt jure Divino Sponfi coram 
DEO pro Conjugibus habentur, 
Ut apparet ex M.ttrb. /. & Deut. 22. 
verf. 2j. Bechftad. d. p. 2. c. /. num. 

7. f • & c.j. num. 6. pag. I7i. Licet f 
enim , Copula nondum fecuta » 
Affi litas contrafta non fit, tamen 
elt contrai a publica honeftas, 
qvar fvadet a tali Matrimonio ab- 
ftinendum eife , b. text.n. Qvia 

S. in t Conjunctionibus non tan- 
tum qvod licet , led 8c qvod hone- 
ftum eft,confiderandum,//f«»^r. 
ff. de R.J. Btujl. de Sponfabb * cap. 
ult. Bechflad. d. cap. t. num. f. pag, 

9. tjj. & fesjtj. U nde f cum Sponsa 
fratris defundi i, Sponfxve defun- 
di* Sorore Nuptias, fine Difpen- 

- fatione Principis inire non licet , 
b. texe. n. & l. 8 ■ C. de inctfi. (f inu- 
tilib. nupt. Ordinat. Provinc. Sa- 
xon. de Anno tjJ7. pag. iSS • fac. 2 * 
*’ ,v 

«f • 


Rubric. 58 on QJrdurigam unbbtt 
35rauf / bae i|T/ bte fi 4 > mit «iiuiubtr 
djfrntlicl) ueriobef / unb bocl) baa fi» 
neverflirbet / e^f bte Jjjocfcjeif obft 
55 cpla;ier gebalrcn. Et Rubric. 2 Ufo 
iff aud) »on bcr 3 cdjtfr ju fagen. 
Facultat. Tbeolog. Rojlocbienf. in-» 
Confil. fuper qvalt. An qvis de- 
fundi Fratris Sponfam ducere 
qveat,apud Georg Dcdckenn. vol. 
j. Confit, Tbeolog. lib.j. Setl. 2. tir. 2. 
num. 4 fol.jjt, Bcufl. d. truci p.2. 

c. jj. d\ 6 pptn J//«. lib. t.Obferv. 40. 
num. 10. Dn.Carpzov, lib. 2. Jurispr. 
Confifl. dcf. 107. num.j. (f fejj- & 
p. 4 . Jurispr.Forenf. c. 24. def. ij.nec 
non Difp. t. de Arbor. Confang. thef. 
46. num.p4, & fejj- CUf n tbef feq. 
Henr.Habn. adpamt. Wefenb. tit. de 
R. N. ad verba : Solo confenfu.pag. 
147. in part. 2. Unde hic pro Re- 
gula traditur: f Cujus Uxorem 10 
ducere non licet , ejus nec Spon- 
fam ducere permittitur, Scbmder . 
ad b. tit. n. Rubr. de Sponfa/ib. num, 
70.verf.6fva Jufh tia . Georg. ©cfyutty 

d, numjp. Exemplum cafus in Li- 
nea Redt a exhibet fententia,qvam 
inConfillorio Eledl.Sax.Suprem. 
fuftinuit Marcus S. ju jDitman#» 
bor|f d. 2j. Julii Anno 1617. hujus- 
modi tenoris : J£>abff i£r €uch un» 
Mngjlen mit^tbam ©.^mtcrlaffcnft 
Sodjter^ungfcr SJlarien/ mtt £in» 
nnfligung unb Confens ber 93 ?uf» 
fcc ' 4 tmen in em Sfjegcldbnti^ «n» 
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gcfufpn imb d|fentlicf)e Sponfalia gefc^tcften 2krid)r/bie bom^farret 
gel^alten. aber unldngflen btc jnm ©rtin^aim M. Bartholomxo 
'SSraut an ber gtfd^rlicfyen 0fud)e F.mit ©eorge p. bafelbfl / tmbfefntr 
Der *pcfl/ nad) ttorgefya (tener $od)' verftorbenen Q 5 raut 0 d)tw|?er bcr« 
jeit txr(lorb<n/fci)b tfyr gcmcincf mit rid>tete Copulation berrcffeitbe/ 
berfelben SJluffcr 2 (nnen ©. eucftju berfefen j; 6 rcn. Qjegefyrenfyieraufan 
tere !}Ld>en ; 3Bie bann bei? t^r f?art i^rcr £ fcnr»Si'rfH- Durcfel. t&r 

btefeg 2Bcrd burd) SJItttels » ^erfo» rooflct beme Itett P. unb ben fpfarrec 
ncn aObcrcif anbrtngen laffen. 9J3an nor (£ud) bejcfyeiben/ jcnem/ ba|j (£r 
0ie i.un tldd) and) 3ljr«s3 (jeife ju feiner vcrflorbcncn $ od)fcc 93er(6b» 
fa b>:n feqn/unb iljr^aiport vonfid) nug bem <pfamr berfdjnncgen/bie» 
pebcn m 6 d)te ; 0 o warebod>biefe femaber/bafiSrborberProclatna- 
^crcijligungnicfytjuld^lid). tion nicbf beffcr nacfygefragef / & 

fiO. «rnfHtd)eS5ent)fifunpf^un ; 3>ar* 

In cnfu ad Lineam Collatera- ncben ton P. 5 . ‘Jfjedcr ©(rafeabfo* 

Iem pertinentem idem Confifto- bcrn unb anxero uborfcnbcn : £>em 
rium adSuperattendentem Annae- «pfarrer aber/ ba§ (£r in berglficfyett 
bergenfem d f. Martii Anno 162 g. gdflen jlcf) fjtnftkD fktftiger CtfuilbU 
ita refcripfit : 2 Ctr tjabtn curen fin* gen foti/ cufertegen/ tc. 

ECLOG. LXX. 

Ex d. Tit. X. jS. Si adverfius ea. 12, 

Nefarias Sc inceftas Nuptias contrahentes variis 
poenis afficiuntur-,. 

SUMMARIA. 

/. Moribus Confimgvinei (X Affines committunt ineefium ,& poenam arbitra- 
riam incurrunt. 

2. Afcendentes & Defcendentes , ni fi pragnans mtio diverfitm fv adeat ,gl 4 ~ 
dii. 

j. Collaterales Confangvinci pro diverfitate Graduum modo fu/ligationit,- 
modo religationis. 

4. Idejif etiam in Affir.ibtu ft rvandum^. 

D d 3 Noftri* 
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N Oftris tuoribus & inEle- 
ftoratu potiflimum Sa- 
xon ico Confangvineiflc 
Affines, qvi adverfusLL. 
divinarum 5 : humanarum prsece- 
pta coeunt, crimen INCESTUS 
incurrunt. Bojard. ad Jul. Clar. lib , 
j. Sentent. fi. InceJUu. num. t. Jodoc. 
Dambouder, in Pmx. rer. tritn. cap. 
94. num. 7, Mattb. Stepban. in not. 
adart. 17. Ordinat. Criminat. Carol. 
V. Mattb. Bcrlich.p. 4. Conci, jj. n. 
i.& diverfimode,nro rationeCon- 
fangvinitatis& Affinitatis propin- 
qvioris,graduumq; proximiorum 
a. acremotiorum,puniuntur. fNi- 
mirum , fi Commixtio fiat inten_> 
Afcendentes & Defcendentes , fi 
non forte astas vel aliae circum- 
flanti* mitigationem fvadeant,ut 
tantum virgis cxdantur, Gladio 
pleftuntur. Profler, Farinae, p.j. 
Oper. crimin. q. 149. n. 14. (fi 61. Jo- 
doc. Danahoud. d. c. 94. n. 4. Mattb. 


Wefcnb. in pamt. jf. ad L. Jul. de A- 
dult. num a a. vtrf. nifi nefario coitu. 
Ibi/. Henr.Habn.pag.749.in part. 
9. Joh. Bojard. d. I. num. j. M.Bcr - 
lieb. p. 4. conci. ji. n. tj.Ntcol. Boer . 
* Decif.fiig. n.t. (fi feqq. Mattb. Coler, 
p. t. Deci/. /74. n. 17. Joacb. a Beufi. 
de Connub. p. 2. c. 6fi. fub fin. vtrf. 
Hodie vero. per text. expref. in Con- 
flit. Eleclor. AuguB.22.part . 4. ibi/. 
Dan. Moller. n. 4. (fi Dn. Carpz, def. 
I, (fi in Pmx. Crimin. P. 2. q. 71. per 


tot. Job. Jac. Spei dei. in Specui, fuo 
tit. 142. verb. ffiHuffdjanbe. Qvod in 
tantum obtinet,ut nec intercefiio 
Conjugis, qvar alias in fimpiici a- 
dulterio opitulatur reos,locum fi- 
bi wendicet.Mattb.Coler.p.i. Decif. 
174. n, ig. Dn, Carpz. in Difl. De Ar- 
bor. Confang. tbef 20. (fi 2t. Atqve 
ita refponderunt Scabini Lipfien- 
fes ad reqvifitionem Qvxftoris 
Wurcenfis M. Majo Anno i6og. @0 
m 6 d)fen ©ic beijbe N.N.unb fttnt 
nittgcfongene $ocl)ter N. N. 
fotct>co brgangttm unt> befanbten 
Inceftus, Q 5 luf.@cf>anbe unb 
brucf)e/mtc bemBc^wm t>ont irbftt 
jum $obe gffirafet tverben •, Unb 
fyat N. N. ffiBcibcS intercefiio btf* 
faflumc&tjlatt, iJfi.DC.ffiB. 

•j- Si vero inter collaterales Con- 3. 
fangvineos inceftus committa- 
tur, & qvidem in primo & fecundo 
gradu line* inxqvalis, coeuntes 
czfione virgarum : In fecundo ve- 
ro Line* xqvalis& tertio inxqva- 
lis fola relegatione puniuntur. 
Text. in ber S^urfurflL ©dcfif^tr« 
cfoen . Orbnung cap. 7. tit. QBcld)tn 
^)«rfonenfi(f) tn (EfjrgeldbnUfj einjtf* 
laffm «crbofrn. $. (ErfHwf). (fifeq. 
e^Orbn. Prati. 2. fi. 1. Conft.EltO . 
Augufli. 22. in part. 4. ibi/ Dan. 
Moller. (fi Dn. Carpz. def. 4. (fi feqq. 
ac in Pmx. Crimin. p. 2. q. 7 fi. per tot . 
nec non Diflut. ;. de Arbor. Confang. 
tb, 2j. (fi 26. HenrMabn ad IFefenb. 
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parat, ff. ad L. Jul. de Adulter, num, 95erweifung in ©trafe genommetw 
at. Jf. Jjhi inctflu jut fangvinii pollu- 55 . £K. 5 B. 

unt. p. 749. in part. a. Matlh. Ber- f Affinitate vero conjun&i itLs ^ 
licb.p.4. conci. 33. n.u.y feqqfoh. Linea Reftl, vel in primo Gradu 
Jacob. Speidel. d. loc. Qvoad pri- Lines Collateralis» virgis caefi in_» 
mum genus pcens ita refponde- perpetuum relegamur : Sed in_* 

runt Scabini Lipficnfes contra A. Gradu Lines inxqvalis Secundo 
N. & H.]. JU D. M. Decemb. A. 1603. & tertio arbitraria relegationis 
SDieweit au(j berabgc^orten^Perfo* poena pleduntur, pro diverfitata 
nen 2(uffage etjblicljen ju bcftnben/ Proximitatis & Gradus,C<w^f/*r. 
bafjbiegefangeneSBctbg.^erfbncn Aug.24.inpart.i. verb. bejiqtacljen 
H. ]. mit wcldjem fte fit ifcfdtcfye Un* ber :c. (£ljurfik|H. ©dc^f. .ftircijen» 
juefyt begangen/im anbern ©tab utt- Drbn. $ j«m bciffen. <7eor^.©cl)ulQ 
glfiC^er iintm mft58(utfreunbfd)aft adbunc,%.noftr.lit.G.L i in Arbore 
fcerwanbt / fmfetnafyl f^re 5Hufter cap.p. num. aj. & feq. D». Carpz.in 
beffelben @d)tt>eff er t|l: ©0 tverben Vmx. Crim. p. a. q. 74. & in Jurupr, 
©te t?on tttegeil fbl$cr began^nen Fortnf.ad iVconJl.aq.Def.t.CS' feqq. 
unt) bcfanbten QMut*©cf)at'.be/ wetl Nec noti in Dijput.j. de Arbor. Tbcf. 
©te betjbe lebige ^)erfonen / mif 24. & 23. Heur. Hahn, ad Wefenb.d. 
©f<JUpcn‘©ct)(<5qi*n bebianbes et»tg loe.pag. 730. in part. a. Dn. Pbilipp , 
Uermiefen/ 55 . 0v 3 B. Cbriftopb. $Kid)fcr Dectf st. n. 67. 

Qvoad fecundum pocnar Ge- & feqq. Muttb.Bcrlicb. p. 4. Conci, 
nus , ita iidem refponderunt Phi- jf. num. p. & feqq. Qvoad primum 
lippo ab Haufen in Q?af§<tufen M. pcens genus ita refponderuntSca- 
Jun. Anno t6aj. Jjjat % 3. ein 3Bitt» bini LipfienfesContra C.R sur2(u* 
tver mit 21. i. feinec @d>roe(ler .Sin» guflusburg M. Ottobrit Anno 1 63 0. 

6e6 £tnb/fL'ifd)ltd)e Un^ucf)t gefrie* fyat C.R. qeffemben unb befanb/ bn(j 
ben/ unb eg ifl berufyrfe ?(. i. fcf)»an* ©r nacf) fetnea ‘Srubern 'Jebe beffen 
qer worben / unb barauf etner 3od)« 5Btmb fLtfcHtcl) erfanbt / unb |tc{) 
tergenefen; ©oiff^S ba«.Sinb mit berfelbigen in 35rf;men ef)e(i» 
big e* ba6 n. f f ‘ nfg 2(Ifer0 er* cfjen tr-iuen (afjcn; 3 nma ff in 
reidjet I unb fici) felbflen ernefcren aud) j » xetf j?inber mit 3fcr 
fan / mit£(loff)burfttqeni Unter(jaft gef / (te i|l aber unldnaflen ^ebe8 
junrrferqtnfdjufbig t Unbmerben uetbli^en / ic. ©owirbinqvifie_» 
btpbe^erfonen/ fo(c()erifjrer55er* fo(d)er feiner 55erbrect)un<| wegen 
6re^un3(jalbec/mitn»ig«ri«nbc0* iffentli^ jur ©taupen geftbf«» 

gen/ 
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<*eit /unb b^es ianbee eirig uemucfen. 

5 p. 9 v .23 Similiter pronuntiarunt 
]Cti ]enenfcs M.Dacmb. A.t6jS- 
Ita vero in fecundo poenar genere 
Lipfienf. M. S ju icitgefdb M. Aug . 

Anno 1629. fcat M Singutmibefant/ 
unbflcftanbcn/bafjnut N.E. aucl)d« 
nen ^Bitnvcr/rodcljer iforcg 5Patern 
vcflburfiAC @cbn>c|fer jur ©Ije^e* 
fjabt/jleifcl)ltcl)cn jugefjalten/ rc. @0 
n?trb@ie beronxflcn bceianbcg cn?ig 
btlltg wcrwtffcn. 53. 9v 23. Nec non 
JCtiJcnenfes M.Januar.Anno 1624. 
ad reqvifitionem 2(nbrca: SKcutcrg 
ju3lfenburg:#at 53arrf?d SUirffc ju 
Obern. Srebra etn 5Bitn»er fici) met 
^aul^ulangergfcmterlajfenenSBBtf* 
tiben t>cre^ltcf)cn rooflen : SGBctlabcr 
ernKfvnten^artfrdSBirtb&Sflluttcr/ 
unb bcro^nttcnteulangeneSrojjta* 

ECLOG. LXXI. 

Ex jf. Aliqvando tutem. 1 j. 

Concubinatus cft prohibitus. 

SUMMARIA. 

I. 2. Jure civili Rom.ino ut & Canonico concubinatus permittitur >aut mini- 
t mum toleratur, 

j. Re Elius & juri Divino convenientius agunt ,qvi eundem damnant. 

4 - Qvodtf l.co,(f noviores Recejfu* Imperii faciunt, 
j, Indctj. bodic pttna c arceris vel relegationis coercetur, 

L Ege Romana Concubina- milib. adeo, ut diceretur Mntrimo- 
tus qvidem permilTus erat nium,iicet inarqvale l.j. C. deNa- 
b.text. n t.j. & tot. tit. C. tur. liber. Licita Conlvetudo. /./. 
deConcub. Nop./g.c.j. & fi- C. de Senae. Orpbit. Uxorem differ- 

• re 
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ter lctblid>e ©efcfymifler/ &at nuf fcin 
fclmftlicbes 3tnfucl)cn / bevts ^tirftl. 
tobt. Confiftorium 511 Ttltenbur^ 
SScbenrfen getrngen/ beffcn @ucl)cn 
flatt ju ijrbcn. J^aben nttn foUenbg 
ctcbad)te benbe *perfonen e^didjcr 
23cifc fici? sufhrikn gefunben/ unb ifl 
bic 2Bttt«b€uIawin ben 28 . Auguili 
necl)fl »crfd)ienen 1623 . ^afjreg 
jrocqer jungen @ 6 f?nc genefen : 
finb fle auf etn bce ianbeg ju 1 
rerroeifen. ©e trolfen bann ofrqe- 
bac()tc ^3crfoncn cinanbcr c(jlid)cn/ 
un fotmn bci? unficr qndbtqcn^wiftl- 
Obrigfetr bcr na£en 53crt»anbn{ifj 
wegen Difpenfation crlaitgen/ anf 
folcljen trurben fle nut jcttltcbm 
©efdttgnufj eber ciner jtcmhdjcn 
@db.Q3uf5/ ifjrem5$erm6gen nacf)/ 
bttliggeflrafef. 53. 9v. 2B. 
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te i Concubina fola dignitate. /. 
<fp. §. 4. delegat. 3. & honore & af- 
fectione Maritali. /. 31.pr.de Donat. 
Hottom. y. obf. 6. A. Fab. 1. Jurispr. 
ppr.j. ill.3. Henr. Habn. in obferv. 
ad IHefenb pantt. tit. de Concubin. 

1. ad verf. Jure autem Canonico, f To- 
leratum tamen (altemJureRoma- 
no Concubinatum , non proba- 
tum, dicit Contf 1. Mifccll.3. n.6.& 
ftqq . etiam noviori, hb. 6. de 
Succe fl. c.3. (f 4. Gcedd. adi. 144. de 
V. S num. 9. Oste ali Hillig , in De- 
me ll. enucl. Hb. 13. cap. /<f Ut. Dd iru» 
* net. Ut maxime enim Jus Civile 
«ullum concubitum, extra Con- 
fugium approbat , attamen in 
Concubinatu connivet, eumqve 
tnodo non prohibita Concubina 
ailumatur, extra poenam legisefle 
ftatuit •, utifta ratione majoribus 
forte deliftis occurratur, arg. I. un. 
C.de Concubin. /. Majfurittt. 144 ff. 
de V. S. ibig, Gcedd. n p. Nor. 18.74, 
(f in. c. 2 Clarus lib. 3. Receptor fen- 
tent. $. Fornicatio. num. 3. (S ' 9 ITe- 
ftnb. in pamt. d. tit. n.2. Treutl vol, 
j. Dfl. 14. tb. 3. Iit. A.& Dfl. 6 tb. 
7. Iit. E. Job. Kitzel. in Synopf. Ma- 
trim.cap.p. t beor. 3. iit.C, Ita & Jus 
Canonicum fub certis reqvifitis in 
tan.folet. 6. cauf.32. q.z. recenfitis, 
Concubinatum admittit. 

3 . f Sed re&ius edo&i Politici pa- 
riter atqveTheoIogi,de Jure Divi- 
no, qvo omnis conjundio extra.» 


JegitimumMatrimonium damna- 
t ur .r.Corintb. 7. verf. 2. (f p . ad Hebr. 

13. verf 4. Mattb Wefcnb. dl. nem. 3. 
infin. tam in veteri qvam novoTe- 
fta mento, Habn d. I. Profler. Fari- 
nae. Oper. crimin. lib. 4. tit. ii q.ijf. 
n.23. & feqq. Jacob. Toming Decif 
48 num. 18. Concubinatum parum 
aut nihil aScortatione differre ex- 
iftimant Mattb. Wefcnb in pamt. ff, 
ad L.Jul. de Adult. num. 21. cum o- 
mnes reliqvi concubitus cxtrzu 
Conjugium, fornicarii, conferen- 
dam lardentes & illiciti effe ccnfe- 
antur. Jer. c.3. verf. 3. 1. Cor 6. verf, 
p. 13. 13. Ad Galat. c. 3. verf. ip.Ad E- 
pbcf 3. verf. 3 (f feqq.AdHcbr. c.13. 
verf. 4 Ad Colof. c.3. verf 3. Mattb , 

3. verf 28. Wcfenbcc. d.l Decian.tr. 
crim. lib. 6. c, n. n 3. (f n. 13. A. Go - 
tnez. in l. Fateri. 80 n 4. Job. Ktzel. 
d. c. p t beor. 4 . Iit. A. fUndeeun- 4,. 
demqvoq; ImperatorLeoMw.^. 
tanqvam rem turpiflimam re&£ 
fuftulit. Henr. Habn. d. I. Qvem fe- 
cuti funt Imperatores Romano- 
Germanici in ReceJi.Jmpcr.de An. 
1330 C^/j-^/ Svcformation^uffr^o 
tico) de An. 1330 /r/.tJcn lci<i)fferttgtr 
<55fi)»o(}nung.Nec non EledorSa- 
xon.Mauritiustn b«r lanbe0<Orbn. 
de Anno 1330. fub tit. bon t>crt>4d)tt« 

gen unb leic^tfcrftgm SSktbcs* <p<r* 
fenen. 

t Proinde nullum eftdubium--, y. 
qyin Concubinarii pcenam mere- 
Ee antur 
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ancurarbit:ariamCarceris,vel,pto ti(I»en ju^almi/utib et? Ijaben bajbe 
ratione circumftantiarum , Relc- «perfonen / baf)0teetnc3«tlang/ 
Qziionis.arg.Conftu Elect.Augug.p. ais ob @te (3r(uTcutc tvatcn/ ficbju» 
4-Dh. Carpz. in Pmx. Crim. p. z. q. famtttCR gffjulten / uttb Jtllt cirtUlbee 
70. n. jS- & ftf j Et p. 4. Jurispr. Fo - fletfcl)ltcl>cn t>entitfcl>cf / qefianbca 
renf. CanJl. 2 g. rlrf.p. ut& hb. 2 . J*. tmbbcfanbt : @0 t»erben @te afle 
Conffl. def. zjj. »um. y . & fcqq. Ia Bctjbe/ woferne ©te cinaubcr cfje* 
qvam fententiam refponderunt_, licfyen ntcbr bcbacfyf / brcij 5Bod>ett 
Scabini Lipfienf . CLM unb A-W. lanq mit ©efdnamijjgcllrflfef 'IRit- 
M. Manio Anno i6)o. nad) Orccanf. biefer SBenmnung/ b.i§/ wo ©it 
JOjrL. M.eirtSOBtftimbftjeucfyniit fctnfurobarenmduobficlcn / unfr 
A. V- fo cr etne ceraunie ^«t f^ec ini eitumber mu|]tq qcbcn rcerben / ©te 
j£tou^a(ren wor citu J^uefjidfcrin ir.if knbe0»93«Rjct'img m©traf*: 
fiber '£«pgebemt gcbraud;et/ fkifd)* gcncmmcn werbeii foQcsu 23. Si. 23 8- 

ECLOG. LXXIL 

Ex eod $.//. 

Legitimatf pcrSubfcqvens Matrimonium, itemq* 
per Relcriptum Prijicipis, etiam mediante Comite Pa- 
latino, procreatis ex Juftis Nuptiis zeq vi paran- 
tur, & Civium confortio digni judicantur- 

SUMMARIA. 

h Legitmatio per Oblationem Curii ab ufu rtccjfit. 

a. Legi t ima t io per fubfeqvens Matrimonium boduq 3 valida , idem prajtar*. 

J. Stcut & Legitimatio per Refcriptum Principii aut Comitem Palati - 

sf. Indetjj aliter Lcgitimati ad Jua Civi tutu (f Collegia admittendi. 

L egitimabantur olimNatu- Tbeodofio & Leone inventus effi 
rales per OBLATIONEM modus ifte legitimandi, qvo plu- 
CUKlR.,b.tcxt.noftr.Nov. res ^Curiarum oneribus ferendis 
8$, c. 2 . Qv ia enim non le- prarfto eflfent, arg. I. p. & l.q, C. dt~» 
vc onus erat Decurionatus , i Natur, liber. Bachov. ad b. Qvi 

modus 
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modus tamen hodie mutata for- 
rn a Reipubl . ab ufu rcceffit , Hcur. 
JJitbn. ad Wefenb. tit. de bU qvi funt 
fui. aut per Oblat ionem Curia, f 

*. Remanllt autem alter legitiman- 
di modus per S U B S E Cff ENS 
MATRIMONIUM, b.text.n. Nov. 
12. c. 4. Nov. 94. Nov. 89 • c . 8 ■ Qvp 
retrotrahitur tempus Matrimonii 
ad tempus Nativitatis , ita ut Ma- 
trimonium contraftum efle cen- 
featur,ante nativitatem fiiiorum 
extra-nuptialem,ut fic ab initio &: 
retro Liberi, & femper legitimi es- 
fe videantur, A Gail.i. Obf 14. n. 1. 
Mynfng.y. obf 26. n,g. Habn. d. loc. 

5. t Cui accedit adhuc tertius legiti- 
mandi Modus, nim. PE R RE- 
SCRIPTUM PRINCIPIS ipfios , 
vel cui hancPotedatera infpecie 
contulit, COMITIS PALATINI. 
JEqve enim per Hos, acperIHum 
Perfona generaliter &abfolute ha- 
bilitatur, ac natalibus ingenuita- 
tiqve plene reflituitur ad omnes 
Grad'JS,Succefl 5 ones& honores , 
perinde ac fi qvis ex & de Legiti- 
mo Matrimonionatp eflet ,Mattb. 
Stfpb.de Jurisdi£l j l.2.p.t.c.6. mernb. 

4.1. n. 29. & 49. f Unde confeqvitur , 
hujusmodi legitimatumad juraj 
Civitatum acCivium confortium 
admitti debere , Dn. Carpzov.p. 2. 
confl.6. defay. & 16. fif lib. 2. Juritpr. 
Eeclef. def. 2j6. n. 7 . & feq. Non ob* 
liante qvocunqve St%tuto in con- 


t ariumputpote Juri & Favori Ma- 
trimonii repugnante, Hartm. Pijf. 
hb.i.q.jo.n.iC. & p.M.u tb.Sttph. d. 
tr.c 8 *1.40 CJ' 'feqq. Ut maxime ali- 
asnatiexConcubinisadCoIIegia 
non ^im\itznti\x % Heur.flabnalJoc. 
Mynf.cent .4.obfjt .non qvidem ex 
faSo fuo , fed propter illegitimos 
natales, Stqvia ex putrido fangvi- 
ne fuere procreati, Myr.f d. Obf yi, 
A. Fab. in Cod. lib 9. tit. 28 ■ Def 20, 
n.y. Ita in cafu primo pronuntia- 
vit Confilior. Suprem. Elc&oral. 
Saxon, ad xeqvifitionem Baltha- 
faris M. JU S. d. 2/. Sept. Anno iClS.. 

.frabf tfjr cud) beij bcui ©duifTor» 
.fwniwrrcf bc5 Orts au^cqcbcn/uiTb 
(jebeten/ bafjiljnn tyrc ^fntnitui fle» 
•Renimcn roerben mitefyfct/SEiOkr 
bmn and) bes jeniq: / fo fgerju 
fbiq/ j» leiflen ecb6fi.t : ©es mi( ©ud) 
aber »on btni.^tntbtvercf fbld;es tter* 
tve iqa*( tverben / mit gurroenbcn / 
ba^tfajje ^fjrcc 
ctilndcin bic jemqrn / foaujj finem 
tedjten efjettd)cn ©^cbctfcqfbokren/ 
bn> ihnen gcbulbef ttutrfccn. Ob nmt 
-wof){fuer SJItiffcr cud) ven 2tbra* 
$am ©. aujjer bcr (icjeujcft 
3>i«vcil ©ie aber nad;maf)te 
gce^It.tef / tmbSralfobalb barauf 
mit 6ocf>jcif (jalren nniflen / 
tvoburd) 3br P er fubfeqvens Ma- 
trimonium legitimirt/ unbtnben 
©fanb bracfyt irorben / bofj 3ljt 
et$ aujj ttntm r<d;tcn XEbrltc^m 
E e 1 ©fjcbcttf 
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(Tfy-bcf te gebefircn/ju §alten,- @o ifl 
brninacl) bcmeltce #antn>ercf ®ud) 
<n3b re «ufjuncijmcn fcfcul* 

biij. 3n53erwft^crun^n?cibfn@t< 
bu$u biflii angcf^aUctV 25. $v. 2B. 

In cafu vero fecundo ita refpon- 
derunt Scabini Lipfienfes in caufa 
W. a L. ad rcqvifitionem Johann 
Sucfyfen? JU icip ^M. Januario An- 
no i6og. 3|i einer/ ronwclcfyemCEu* 
rc 5ra$c nielbct / t>on jwegcn lebMcn 
spafonen aufjcc bcr 0jie gejeugft/ 
DlacfyntateabcrsonttKplanb D.Ni- 
colaoReufnero,Comite Palatino, 
^raft fcabcnbcr ^dpferl. 5J?aj. Q3c» 
gnabtqung legitimirt worbcn/ic* 
0oi|ierauffol(l;e erlangtc Legiti- 


mation ba? ^ur}fr«9ucbf aflbier 
ju Wpjigjufucfyeu wofyl bcfu*}t.93, 
01 9 B. 

Et in cafu ultimo hoc modo 
jCti Helmfladienfes GosIariam_. 
Anno jt>oj). 9 .Maji £>afj in flebad)* 
rcntflrftcule-QJncfe bae5Bcrt : ©<• 
burte . Qjrief / ber aflqemeinen &(• 
tvon^cit nad) ven cinern fptc^cn 
Qjriefe jutttrjTffycn/baburcf) tieCt* 
(>elict)e ©cburi bcfunbfdjaffri unb 
bar.jctfjan roerbe ; 3)emnad) aud> 
brrfclbe/fo ntcl>r c^lid)/ fonbern t>en 
einer Concubincn gebefjr cn / $u cu» 
rem Jpanbrocrcfe bce Orts fur emet» 
SKuflcc nicbt tu pcrjlatttn 
0 v. 2 B. 


ECLOG. LXXIII. 

Ex Tit. de Adoptionibus. XI. 




Adoptionis Jura nullibi funtfublata. 


summaria. 




•v 


l. Adoptio , ejus Origo & Exemplas* ■ * 

a. EH hodie jjinufu. 

j. Jure Saxonico non validi Jit, nif eorum Judice pro tribunali /edent ej* 

4. Nec minus hodie arrogatio commPrincipe vel ejus delegato Comite Pala- 
tino exercetur. 

j. Probatur hoc Diplomate Comitiva Aut ori coUata. 


‘A 

i\ 


doptionis (©nftnbfcf)aff) qvi Matrimonii onera detrefts» 
Origo eft antiqviffimus , bapt,vel qvod fterilc habebant^ 
qvod nimirumFilios fibi Conjugium , vel qvorum Filii e- 
adfciicere confve verint , rant mortui, improbi aut degene- 


res. 
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res, qvodfciLinfortunium licebat 
aliorum Adoptione emandaro. 

* Sic Moyfes adoptatus eft i Pha- 
raonis Filia. Sic Julius CatfarAu- 
guftum, Aogulhis Tiberium, Ner- 
va Trajanum, juftinus juftinia- 
num adoptafie legitur , Jobann. 
SchnetdcXvin. Conrad. Rittersbuf. 
b. num j. Jobann. Harpprecbt. b. 
num. 2.}. & 4 . Et tales Adoptati 
Germanis vocantur (Etttqttviinfclj* 
t<.ftmbfr. Befold. inThefaur. Pmtl. 
vtrb. Sin^muinfcl)tc^iii 5 er. 

*. Nec t hodicqve largiendum_j 
eft Petr. Gregor. Tholofano lib. t. 
Syntagm. Jur. cap. 6. in fin. plane ab 
ufu eandem recellifTe; Cum nul- 
libi hujusmodi mutatio exprefla_> 
reperiatur. 

j. t Qvanqvam autem JureCivili 
Adoptio coram qvocunqve Ma- 
giftratu fieri ftoffit. %. Adoptio, r. 
vtrb Imperio Magiflrattu. b.tf Nov. 
/j. Cum fit A&us Jurisdiftionis 
voluntaria?,/. z.ff, de OJfic. Proconf. 
Mattb. Coler. Decif. 2/2. num. 1. (f 
feqq. jure tamen Saxonico non 
nifi coramjudicefedente pro Tri- 
bunali fadx Adoptiones validat 
funt. iatltir. lib. 2. artic.po. Coler, d. 
I. num. 4. Mattb. JFtfenb. in parat. b. 
tit. num. j. & Henr. Habn. in nor. i- 
btd num. f. Dn. Cbnftopb. Philipp. 
Sfvid)fer tr. de Succe f. ab inteft.feH. 
^..t.memb.j.num.16. | Et licet Bene- 


dift.Reinb. different. Jur Civ. & Sa- 
xon. p./.D/ff.jt. apud Cbnflopb. Zo - 
bel.Diff. 14. p.p. n.p. alteram Ad- 
optionis fpeciem , Arrogationem 
•videl.qvx dejuredv. Principis att- 
toritate fieri debet , hodie ab aula 
receffifle & non obfervari opine- 
tur, ejus tamen argumenti nullum 
autorem allegare poteft: Unde & 
adhuc hodie coramPrincipe vel e- 
jusdem Delegato, Comite nim. 
Palatino, celebrari folet. f Id qvod y. 
Diploma mea: Comitiva: a Divo 
Ferdinando III.Romanorum Im- 
peratore Armo i6pi. f. d. Apri lia cle- 
mentiffime mihi collatx oflendit, 
cui inter alia Regalium exercitia, 

& hoc de Adoptando & Arrogan- 
do infertum eft, hifce verbis : Ul- 
terius Tibi ante nominato Joanni 
Philippi damj>&concedimusam- 
plam poteftatem & facultatem-, , 
qva poflfis & valeasT utores & Cu- 
ratores confirmare, dare & confti- 
tuere,ipfosq,- caufis legitimis fub- 
fi flentibus amovere, Filios etiam-M 
Adoptare & Arrogare , cosq. Adopti- 
vos & arrogatos facere, conftitucre_j 
ac ordinare ; nec non filios tegi lima- 
tos, ut & legitimandos , adoptivostj } 

(f adoptandos in qvavia arate conjli- 
tutos emancipare, ac patria potefiate 
liberare , adoptionibus q s emanet - 

pationibus qvibuscunqve omnium < 3 * 
fingulorum infantium atqve adole- 
Ee 3 f'”- 
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fcentinm confcntire , veniam artatis tatemqve & Decretum in omtlU 
fupplicantibus concedere, autori- bus interponere, &c. 


ECLOG. LXXI V. 

Ex cod. Tit. ir. 

Unio Prolium Adoptioni fimilima in Imperio Ro- 
mano hodie maxime freqventatuiL,. 
SUMMARIA. 

t. Pati a dc futura fucccffonc acqvircnda licet jurata fmt, jure civili non va- 
lent. 

a. llfiu tamen introduxit unionem proli um-j. 

3' §jv* admittitur, modo (f taufa cognitio, & alia reqviftta obferventur. 
4. ‘fi u rcqvijita contraria confvctudine tolli & mutari pojfmt. 


L icet pacta futuras fucces- 
fionis , prarfertim adqvi- 
rend®,jure adeo improba- 
ta fint, ut ne jurata qvidem 
valeant.rcjrr.iw /. licet. & l.fin. C. de 
Pati. Hart Pift. 4. q. 1. tf feqq.Htcr . 
Treurl, 1. Difj». 6. tb. 8. f Ufu tamen 
' & totius Germania; receptifiima 
confvetudine invaluit, qvod Uni- 
ones prolium fubfiftant , qvibus 
duorum conjugum ex diverfis 
Matrimoniis jam ante procreati 
liberi per Nuptias folent ita uniri, 
ututriq; conjugi pro naturalibus 
liberis habeantur & aeqve fucce- 
dant. Henr.Hahn.ad Wefenb.ff. dea, 
Adopt. n. 6 pag. ito. in parta. Webn. 
in obftrv.pmQ. 

Cbriftopb. Btfold. Differt. de Jureas 
ter. conci . 74 & ftW- A.Gjlmanndn 
Sympborem. fuppheai. p.j. vol. ij. 


Joann.Meifncr Decif. C amenti, tom. 
4. Decif. 6. Ad exemplum Ado- 
ptionis & Arrogationis, qvas fpe- 
cies Unionis vocat A. Gail. lib.t. 
olf 'ttf. n. g. sc Adoptioni fimili- 
mam efleUnionem hancj&omnia 
fere cum illa communia habere,i» 
isdemq; regi & gubernari regulis, 
inqvit Bcfold, in Tbef. Prati, verb. 
(Smftnbfdjaff. f Mod6 exadta cau* 
f« cognitio accedat , & certa: Ib- 
lennitates adhibeantur. Qvemad- 
modum enim in Adoptione re- 
qviritur adoptandi aflenfus, tuto- 
ris velcuratoris Liberorum Mino- 
rum au&oritas , amicorum utri- 
usq; linea: prarfentia , Magiftratus 
competentis Decretum & confir- 
matio, nec non publicis Aftisin- 
finuatio , text, in l, qvod ne Cura- 
torie. ff.de Adopt. (f ini, t. Cf Ifin. 

C.Eod . 
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C. Eod. I. bic nutem. fi. non defendi, 
fi Qvib. cauf. in pojftfi. c.it. Icaqve 
qvoqvc in Unione prolium hic 
reqvifita adeo praecise obfervari 
necefle eft,ut>unovel altero fo- 
Jiimomifsd, A&us Unionis non 
tu'oC\(izi,Jac.Ric kinj.tr. de lb:ione_s 
Prolium, cap. 6. num. 22. A. G.ul. d. 
Obf i2f. num 7. Forfier. in Confli. A- 
tadem. tom.i. Conf.Sjfi Job.Harppr. 
b. ad fi. fin. n. /7. Cf fetjq. Da. C.irp~ 
zozi. hb.j. Refbonf 6.num.tf.& 
Georg. Fnmzkius lib. 2. Rcfo/ut. 2p. 
num.t. Atqve ita refj>onderunc_j 
Scabini Liplienies ad reqvifitio- 
nem Chnftophori §rantfene ju 
ictpjiq/ M.Febr.Anno /£,<?. J>jatQ$al* 
tljafar 'Premet Anno 1627. nr.it fciner 
bnnuif}li^cn^rauf/0ttatnen / £>au* 
fen ^reufere bintcrlaffenen SSicci» 
ben/ eme QE^ejliftunq aufgericfytef/ 
«otlcber aucf) eiaeUnioProliam ein* 
scrleibet morben. Ob r.tm tvofcl itt 
btefelbige nicl)f aSIcin i>te Q 3 raur / ne* 
fcenft if^rerw fonbcrltd) bc|ldtiqten 
j?riegtfdKn 23 ormuuben / fonban 
aud^altf^afar^fjemel wegen feincr 
.StnbergewtHigef / aucl) bctybcrfeiw 
contrahente» / ^neben ber $rauen 
Curator n, fol$c*hcrnacfynid 4 e bcm 
Oiatfc? unb 0 ctu^t<» ju (Sutenburg 
fcorgerragen/ bon welcbc*» @ie <mci(> 
eonfirmirt roorben. $teo>dUbcr 
iennocf) ntdjf ,^u bepnben/bofj caufa: 
cognitio »or^erqeqanwqei» / <mdj 
bie Recf$e2fn»ern>anbtc wnb 


bft.jUr.ber SJernianben bafcttj gc* 
wejen / ned) fonfleit anbre Ijte r ju er* 
foberte folenniiitea tu ad>t genom* 
utentmben/ic. ©btftfblc&eUiuo 
prolium ju 9\ed)fe nid)t beftdnbtg/ 
nod) bteSJhmcr bo^ero ber fdmt* 
lichen ©uter adminiftration » ober 
oucbber pwgcn s Pfccmd 2 Pormutib* 
frbaft pd) «njumafjcn befugt. 23. 
2 v, 2 B. 

tQvanqvnm negari non pofTIt» 4 
qvbd Unionis hujusmodi Reqvi- 
fita , cum llnt juris pofitivi T pcn_* 
longam confvetudinem immuta- 
ri pofi1nt,& talis confvetudo,E.G. 
Magiftratus Decretum exclu- 
dens, omnino valeat>fi modo exa- 
&e fecundum omnia fua reqvifi- 
ta,de qvibus fupr. Edog.27 ,\^o'c/Q.~ 
ri valeat. 

Et ita in contingentia fa&i rc- 
fpsndcmnt Scabini Lipftcnfi ad 
Confultat. fungent* unfr 

Conf. ju M. Febr. Anno i6y . 

2 Ue unet (£opten ber (E(jur* 
unb 3 urfH.@dd)f. mbte ©raffdjaf* 
J)cnnebcrg rerorbneterdan^ler unb 
Sfvdt^en erfljciltee Mandati mif A. 
bemarrft/unb bie jt»t$)en(Eud) unb 
curess $$rubcrsunb< 0 (i)ivagcre 9Ii» 
colone 3 «ngen SBittibcn ergattgne 
A<5b,famt bem f)ieraufgefpvocl)fucn 
Urtfyel/ &&ccgebnen93<t»ei§.'.21rtt» 
cutn/ tmb jmen unterfcf)iebenen 
gm juqefdjicft/un eucfi/K. 3 > ©.® , 
unb «nfdnglidjen «uf bie er pe Srage 
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ver9ud>f : 0«)b jlir mit iljo gcmeU 
ren eurrg Q3cubcrn unb 0d)n?agern 
SBittben roegcn bcflen Grbfcfyafft in 
«inc Sfacfotfcrtigung gerat|jen/inbcnt 
bieOBifibc roegcn »orgcfd)uljfen Pa- 
di Unionis prolium cuci) von b(f- 
fdben fotiftcn cud) gcfedrigett fucces- 
iion «upfcfcluflm woflcn/ unb ^abcn 
bic SrtrfH. 0d<$f. 0d)dppcn ju 3c 
na auf bcijbcrfcitg rcd)tltd)cg Sin» 
fcrtngen ver £Jvd)l crfanbt / ba|j if)t 
bcrODiftbcn Sinwcnbcng ungead)t 
jueucrg <23 rubei n unb 0d)tt>agerg 
fucceffion ju laffrn / eg fdnre unb 
mcd)tc ban bicSiiittib bwen0dd>rt» 
fd)cr grifi bae vorgefd)ul}te pad um 
unionis prolium anbcr unb befferer 
©efklf bei;brinqen unb envcifcn / 
irorauf bicfclbefid) t>ceS23cn?cifc0 an- 
gemafet/ unb ct«rr*iff e 2iiriculuberge» 
b. n/wei bicfclbcn aber nicfttfo wofcl 
attfbie Reqvifita Subftantialia beg 
Padi ber Sinfinbfd)aft / fbnbem 
«i.-fcrcntfceilg auf einc vcrroetnfe bet) 
bcr 0tabt 0ul)ia (jergcbrad)fe ©e* 
wcnfyeit gei icfyter/begcfcret i^r rec^f- 
Itdje Information cud) ju e: tljetlen/ 
cb fo(d)e tviber bie gcmeinenSveicfyg» 
©«ijungen unb $urfll. Jpenncbcrg. 
ianbcg* Orbnung/ unb An. 1627 » er» 
tfte tlfcn ©eneral* SHanbat lauffcnbc 
fScwonfceit vor ju rccl)f bcjldnbig ju 


ndren. Ob nun »of;l berqlcicfyen 
©ewonftette/ bo pe uber 9ted)fg ver# 
tve^rte 3 etf unverbiud)lid)en cinge* 
fityrer/ vor giiltig ju actyten / bofie 
gleid) cercujg /fo bengemeinen SKcd)» 
fcnjuwiberldujfcf / inpd)fcatrenj 
2 >ien>cil aber benned) in vorgemet 
rem von bcr §iir(il^)cnn<bcrgifcfeeit 
Dvegicrung Anno 1627 . publicirten 
9JlanbatbieUnionesProIium,|be$» 
nc rcrgcfjcnbcg berObrtgfcit red)*» 
licl)cg Srfdnbtniip unb anbcrn vor» 
gefcfyritbcnen Solennifdfcn gcfdje» 
|cn/ gdni$(iof)en vcrnjorffcn/unb bie 
wibrigcn©cn)en^.ifcn unb ©ebrdu» 
d)c rtbgefcbaffctworben; 3 >ic jenigen 
Adus audb/baburd) cucr©cgcnt^etl 
bcr 0 rabt 0 ufy(a cingefityrte tvibri» 
gc ©ci»on£eif ju bctvauptcn vermei» 
nef/ Anno 160 IL unb alfo (ange vot 
bcni publicirtenSQ?anbatgcfd)e£en/ 
eud) boburd) bicfelbe Confvetudo 
interrumpirf worben. 91.3J1.3.3). 
03 . 05 . ©. §. 0o crfd)cinef aud) b«» 
raup/ bflproennglctd)SuregOSrB» 
bem unb 0 cbn?aqcrg SflJiftibe bie 
Pbergcbncnflrlicul crroeiplid) med)» 
te/ 0 ic bennod) bie ange fu$rte 0 u&» 
ler ©ewonljcit / uab bafjc; 0 aud) bie 
Q3ejldnbigf cit beg »orgcfd)u^ten Pa- 
di Unionis Prolium nicf)t bepaup» 
ren fdnne. ic. 


ECLOG. LXXV. 

Ex Tit. £vtb. med. Jus Patr.potcjl. folv. XII. §. /. & 2. 

Relegati non amittunt JuraGvitads. 

summa 
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/. Deportationi aqvipantur Bannum five Proferiptio & Excommunicatio* 
2. Banni introducendi nttio. 

3 ■ Relegato , durante relegatione , reverti integrum non eff. 

4. Revert ens relegatus , vel tempore nundinarum, prima vice amputatione 
digit orum, fecunda fufligationt, tertia gladii pecna afficitur , 

/. Relegati retinent jum civitatis. 

< 3 . Relegatus durant e exilii t empore debitorem fuum qvocunqve in loco con- 
venire potefl. 

7. Item^reHb ad officia admittitur, ubi ratio. 

/. Nifi ex crimine fstmofo contigerit relegatio. 


I. “I Eportationi , qva: hodie 
I 1 ab Ufu rcceffit, Johan.Si- 

I M cbard.l, t.n.io. Cdchered. 

^ inflitut. Ludovic.Roman. 
Sing.j74. M. Berlicb.p. 4. Conci . 72. 
n. 24. ex communi Dd. opinione 
acqviparatiu Bannum , fivePro- 
feriptioex Imperio aut Provincia, 
& Excommunicatio : Qva amitti- 
tur T erritorium & via publica , id 
eft, Libertas , & rerum communi- 
um aeqvalis omnibus concellus 
llfus,//. Gail. de Pace Pubi. c. t. n. 2, 
i. t Etenim, qvia poena ultimi fup- 
plicii merita Reo abfenti & fugi- 
tivo decerni neqvit , utiq; ne pla- 
nd impune evadat, poena harcBan- 
ni fuit adinventa. De qva pluri- 
bus agit Gail.d. tmft.Job.Schnci- 
detv. b. num.n.Bf fcqq.Dn.Carpzov. 
in Pnx. Crim. p. /. q. 140. num. ij. 

frq f • Qvanqvam etiam hodie 
Deportatis fimiles efle , fineta- 
men amilTione bonorum , eos , 


qvi fuftibus caefi patrii carent, ve- 
lint Mattb. Wefcnb.ff. de Inter diff. 

(f relegat, in fin. ibiefa Henr. Habn. 
pag. 774. in part. 2. Cbriflopbor. Be- 
fold. Dijfertat. t. Compend. Jur. pri- 
vat. cap 4. th. f.pag.pi. tf feq. Job. 
Harppr, b. num. 17, Gcorg. ©djulfj. 
inSynopf.b.lit.A. f Verum in_« j, 
(impliciter relegatis aliter feferes 
habet. Licet enim aut nunqvatn, 
fi in perpetuum, (eu, qvod idem_» 
eft , indefiniti, l.fervos. 10. C. dej> 
pcen. H. Pift. Obf igp. Dn, Sltdjter 
Decif.pj. num. g. aut non intra.» 
tempus praefinitum , fi relegatio 
ad certum tempus diftata fit ( nifi 
ex indulgentia Principis reflituti 
fuerint ,per text, h. n. in f.t. I. /. £J* 
tt.De Sentent.pafi. (i rejlitut.job. 
ScbneideWin. b. num. ij. ) reverti 
iis conceffum iit , f in tantum , ut ^ 
in ipfis etiam nundinis , qvarum 
Privilegia ad caufas Criminales 
neutiqvam pertinent, Dan.Moller. 

Ff ad 
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ad Conflit ut, Eleflor.jo. nunt. 16. tf 
Reinbard. Roja in nor, ad Ejusd. 
tommcnt. in Conflit .Ele£lor.4g, p 4. 
num. 2. Lit. A. Mattb. Berlicb. p. 1. 
Consi, 77. num. tj. ut dolose rever- 
rentes prima vicc abfcifllone Di- 
gitorumj fecunda fuftigatione.ac 
tertra ob contumaciam infignem 
& perjurium tertio reiteratunxj* 
gladii pcena(utut alias perjurium 
capitale non fit. Confluit. Saxon. p. 
4. q. jq.tom 1. & p. 4. q.4$. tom.ij. 
Reinbard. Rofa in r,ot. ad Moller. in 
d. Conft.qg. num. 2, Lit. 0 . ple&an- 
tur. per text. <p. Jp. ® . 0. Carol. F. 
arr, tog. tf d. Conflit. Aug. 4$. ibif. 
J>n. Carpzov. in Juriapr. For en f. def. 
1. ac feqq. & in Pmx. Crim.p. 1. q. 
4.7, nec non Dan. Moller. ad di 11 . 
Conft. num. 2.& lib. 2. Semeflr. c.gg. 
n. 1. & feqq. Dn. Cbriflopb. DucfjtCC 
Decif. pg, n, 24. feqq. Mattb. Ber- 
licb. p.f. conci. 72. num. 21. (f feqq. 
Coler. Decif. 114. num. g. Ita re- 
fponderunt Scabini Lipfienf M. 
Scptembr. Anno 1 66 2. Contra N. N. 
jMgetg. N. N.t>erm6ge unfets 
borigen Urtfjefe / roege 11 fdnes ba 
qangenen ‘Sftdnepbs/mit 3bf}auung 
ber f$rber ©(teber ber beijbcn §mtjc» 
re / barnit er gefcfjworen / gegen iei» 
fiung fiitcss gentff}n{jol)en Urpfce. 
bene! bes ianbes anbet n>eif ucrimefen 
tserben. Unb es fjat ftd) ber ©efang* 
ne/ fetnetn gefeiflcrcn CEpbejuwibcf/ 
latu fanes gctfymen 33ctowniif / in 


bent €^ur.3ur(Ient^nm ©acflfen a» 
bermafjte befreten unb antreffen (af* 
fen/ batubcr er aucf> irieber gefdngti» 
cfyenangefjaftenworben : ©otrirb 
borgebacfyfer N. N. wegen fold)e$ 
fetnes jum anbern maf)l begangncn 
Sflctnepbs / 6ffent(icfy btflig jur 
©faupengefcf)lagen/ unb nad) aufj* 
gefianbener ieibes . ©f rafe bes ian* 
bcsewignmtiicfen. SDIitbieferaHfj* 
brucflidjen commination unbSBer» 
tvarnung/ baf}/ roenn er funffrig junt 
britten maljf nueber in ba$ CTIpurfiir- 
ffewfjum ©acfyfcn fommen tmrb/ 
er megen foldjer oorfeijlidjen con- 
tumneien / aucfy bes reitefirftn 
SDtctneqbs mtt bem ©cf)roert rom 
ieben jum ?obe geftraff unb fcinge* 
r»$tefmerbe.$8.SK.3B,, 

Itemqve Scabini Jenenfes M. 
Jul.Anno 164$. ad Confultationem 
Qv*rtorisju3)ornburg. 3(ls3^ 
un$ abermafcln btelnqvifition-a&a 
rniber <Pcfer9tocfeln ju Sfofcrjtdbf 
jugefefpcft/ unb barneben beriebtet/ 
n>elcf)er gejlatf bemfelben bep jung* 
fler an boDffrerfrer aberma&li* 
gen etvtgen ianbes . SBerwetfung / fo 
roofjtnor ais nadf>er(iffenen©fatt» 
penfc^ldgen/basUrt^el beutIief>t)or« 
geiefen / unb (£r ber barinnen ange* 
bro^eten kib>unbiebcns.@frafe jur 
©ndgeerinnerf / bte S^erwarnung 
besSRetnepbesmifunb nebensben» 
(Epbe felbjlen ifjme gefc^rffef/ unb / 
bafjCErja ni^t wieber fommen fol fe/ 

tteulid) 
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treuticfy nermarnef worben/fceffcrt aU f Interea tamen hujusmodi rele- 5. 
ten afcec mtgeacfyfet / ©r ftcf) oSer* gati ndn amittunt Jura Civitatis » 
nialjte ttt unfers ©ndbtgenSurflen fed Liberos in poteflate , tefta- 
unb jperren lanbe ttor furier 3 <i< menti fa&ionera & beneficiaCi- 
nnfreffen unb 6efreten taffen/unb juic vibus & Incolis competentia, Sta- 
gefdnglicljen gebractyf roorben. tum,aliaqve fimilia, qvibus antea 
SQBeil baun/^efagc ber Inqvifition- ufi fuere , retinent , per text. b. n. 
2lcten befagter OWcfel ju fetner ©nf« in §.z.& L relegati. 4. l . relegat m. 
fdjulbtgung nic^f 0 Ct{jcbItcJ)C 0 bat» 14. $ .msgna.i.ff.dc Interdia.& rt- 
miber oorbrfngen finnen / fonbcrn legat. I. ejus qvi. g. %.pen.ff. 6fri tt- 
g»ffanben/bafj ©r femen tjjettren©!)» fiam. fac. pofi. Qvare & Ovid. liba. 
ibeeleijlungen jti unterfcf)tcbenen ma« de Trifiib . fe non exulem , feu de- 
leti jtranber ge£anbett/fo tfKEr fdnets portatum &peregrinum,fed man- 
t»iberfe^li(^cn Unqefyorfama / audj fitfe Civetn Romanum, qvamvis 
be0tt)tebcr^ol«ftn3)lfm<pbe6^atf)«n eflet relegatus , defendit his ver- 
tnit bem ©djwert ttom ieben jum bis : 

$cbtju jlrafen. 23 . SK. 2B. 

Adde , qvod Edtclum, qvamvis immite minax 
Attamen in poena nomine lene fuit ,• 
fjfvippe relegatus, non exui dicor in illo , 

Parcae^ Fort una funt tibi verba mea. 

Job. Scbneiderv. in $. cum autem, i. me bodj folclje SBfrtveifnnge an fd« 
b. Mattb. Wefenb.ff. de Interdia. & nem QJurger * 0ved()t / fo oon fcinem 
relegat, num. 4. Ibif Henr. Habn in 23 flf er auf tlhn f ommen / tlicfet nadj* 
notat. J ob.Harpp/. h. nnm.i6.Dn. Utlb / ttJeil C£r fici) nodj 

Carpzov.p 4. jurispr.Forenf. e. 47. jur geif «n fefnem frcniben Orfe 
def. p, & in Prax. Cnmin.p.j. q.ije. mebergelciffen/unb fdne eic^nc Jpaus» 
num. J2. Z)«. 9 ucl)ter Decif. go. num. Jpatfun^ bnfelbff angejleUet / fo fctjb 
24. Unde Scabini Lipfienfes ita_> if;r ifcme aucf) ben «terbf en<Pfcmg an 
pronuntiarunt Menf. Martio Anno ber ©rbfdjaft / fo ifyrie tton fetneut 
1602. in caufa P.S. ju SJitterfelb. »erfiotbenen^ruberf>et)©ucf)«n3e» 
£)b mofjl P. S. ein febtqer © efelle utvb faflcn / «errndge ©ur er ©fafufen / 
58iirger0@ol}n bej)©ucf> t>on wegen baoon ber uberfenbfe Extraft mei» 
cjjltdjec Injuricn/bamti©rben0ta(& bct/ afyujte^en nicl)t befugf. 23. 01. 
ungegriffen / be8 ianbe^ auf j. %af}V 2B. 

lana vetreiefenworbm : ©0 mag ify t Hincetiam ftt, qvod Relegat? 

ffi durante 
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durante exilii temporcDebitorem nurt glcidj fyiebenor tm@fijfit 
fuum alibi in qvocunqve loco in- SJIagbeburg btt ianbes vrrmrfm 
ventura convenire poflit > Ber/ich. rodcef/ k. @o m6d)te bocfy berorot* 
d. Concluf 72. n.6f. ibitfj reUti, Imo gen bie etnniabl gefd)e(jcne SEBo^jl 
alibi qvoqve ad Officia admitti ntcl)t (jinterjogtn werbrn / fonbern 
potefl , Bald. in l. 2. fi pofleaje O- tlj}! wurbet jum©erid}fS*©ci>dppen« 
rig. Jur.Felin. in c. cum contingat, in 21mt btflig juge(affen.(£s t»dre benn/ 
pr. X. de Foro competent. Cum re- bajj3(> r roegeneiiter folcfien 33egiln* 
legationis effe&us five punitio fltgunq/ fo ber 9^ec^>fe infa- 

non extendatur extra territorium miret unbonrucfyftg maciet / »er* 
relegantis , Joh. Scbneidew. in $. 2 . tuiefen worben / uf ben §all wurbel 
(ffcq.bic. Ergo nec infamia ,ccu i(jr <iud) felbiges Orte cor anriicbttg 
accelTorium relegationis, l.g.Cf 4 . gefyilren/unb jum ®ericfyt$*@d)6p» 

C. Ex qvib. cauf.tnfam. irroget. Si pcn« 2lmt Pane8 3BegeP admittirtf. 
modo lex poenam turpitudinis 98.9J. 2B. 
non conflituat, five ex Crimine Nec non JCti Jenenfes ad re- 
perfefamofo qvis relegatus fic_j. qvifitionem Opificii Piftorum ju 
Tali enim cafu etiam alio in loco iobenftctn M.Aug. Anno i6jj. Jpat 
pro famolb habebitur, ac per con- euer$dnb»ercf£!.©enofjjpane5)tul» 
feqvens ab officio honorabili re- Icr ftd) unterflanben / auf einen 
pellendus eft, l. palam, p.ff. de ritu . 5fdpferlf(^en©olbaten aufjupaffcn/ 
nupt. G/ofi, in 1. 1. C. de mod. multi, unb mtt brepen ©cfpiffen t(m »om 
Jai ob. Cujae. Itb. 7. Obf. ip. Mattb. <Pfcr be abjufe^e n unb ju ermorben. 
Wefenb.in panat.ffje bis qvi notant. ® 0 RUtt burd) Urtfyel Utlb 9lect)f tl}« 
infam. num. g. Dn. £Ktct)fer. Dectf. me mir ©taupen* ©cf)(dgen bie ian* 
go.num.27. & F>n Carpz.d.Con- beg.23mreifung juerfennet roorben: 
ftit. 47. def. 11. & 12. Ita judicarunt ©0 twrb(£r/uf©uft BnfcdJfen/ non 
Scabini Lipfienfes in caufa A. O. ber Obrigfeit au(j bcm ^anbmercf 
ju 'Xrlateben M. Auguft. Anno 162 g. biUig entfe^et/unb fetjb urt» 

©epb ffcr recl)tmdfjtger Sffietfc ju ei* ter ©ud) / ait einen e^did[)en ®?irt* 
nem @erid){6 * ©dfodppen be« Drt* SReifler ju bulben ni$f fcfyulbig. QJ. 
ei Piefet unb gemeret worben ; 5Baft 91. 38. 

ECLOG. LXXVI. 

Ex §. Poena j. (f §. Fibu» fami liat. 4 . d. Tit, XII. 

, Militia 
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Militia , Do<5toratus & Clericatus a Patria 

Poteftate non liberante. 

SUMMARIA. 

/. Damnationis ad bcflias CS' objettioni* ferit fafla effetius. 

2. Utriuffy ufus bodie non efl. 
y, Nec damnationis tn metallum^,. 

4. In cujus locum fucceffit damnatio ad triremes. 

5' tamen ipfa apud nos non freqv enata , in fui vicem admifit carceres 

perpetuos aut damnat ton em ad opus publicum. 

6. Ad exemplum Patrici orum cujus^ Status Imperii Confiliarii patria p ott- 

ftate funt exempti. 

7. Non tamen milites armati, 
g. Nec togati. 

g. Et conjeqventer nec Monachus > nec Sacerdos > nec DoBor. 


1, Tj Amnatioad Be(lias,de 
jg jqvain g.j. n. fi qvis vid. 
1 m venationi aut pugnse fe- 
rarum addi&us erat, di- 
citur qvidem viam adimere in l.fi 
qvis filio. 6. g. irritum, verf. Sed etji 
qvis {fi. delnjuft. rupt. I.qvi ultimo 
j upplici0.2p.jfAePcen.Si qvis tamen 
certationis difcrimine poenam Iu- 
ifiet, culpa: & alterius poenx vacu- 
us manebat. Qyodiecuserat, fi 
qvis feris objiceretur. Siqvidem 
qvi vel aliqva arte vel fortuna ab 
iis inta&us remanfi{Tet,alia pcenl 
vita privabatur. Petr. Gregor, inut 

8. Syntagm. lib.ft. c.to, t Sed haec & id 
genus alia Supplicia ob atrocita- 
tem & horribilitatem partim irtj 
defvetudinem abierunt,partim e- 


tiam i Chrifiianis Magiftratibus 
nunqvam recepta fuer e.Dn.Carpz. 
p.j. Prox. Crim. q.tjg. n.jo . | Ita& j. 
Damnatio inMetalIum,cujuseti- 
am fit mentio in d, $. ».^,ut nim. 
Damnati metallicis ferviant fi.aut 
damnum. g. §. inter eos.& §. in mini - 
fi trium, jf. de Potn.Projper. Farinae. 
inPnax. Crim. lib.t. tit.j.q. tf. n.14. 

P. Gregor, d. l.jt. c. 26. n. 2. ab ufu 
recellit, f ejusq; in locum poenam 4.. 
Triremium fucceffilTe Dd. com- 
muniter te flantur. Farinae, d. q. tg. 
num.14. Johann Harppr. b. num.14. 
ibicj.relati.Dn. Carpzov. d. part.y, 
Pnax. Crim q.tap. num.g.If num.qt. 
f Qvanqvam poenam ‘Metalli & 5. 
Triremium hifce in terris non 

pra<3icari,&condemnationem a d 

Ff 1 carce- 
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carceres perpetuos, aut ad opus a- 
liqvod publicum fubftitui folere_> 
teftatur Dn. Carpz. d. L num. 42. 

6, t Porro etiamfi Dd. libentec-» 
credamus , hodie immutata Rei- 
pub'. forma , ad exemplum Patri- 
ciorum, non tantum Confiliarios 
Imperatoris , vel Camers Impe- 
rialis Affertote s , fed & Confiliari- 
os Cujusvis Ele doris aut Status a- 
lius Imperii, utpote, qviinfuis 
Territoriis eandem vim & pote- 
ftatem habent, qvam Imperatoc_> 
in Imperio. A.Gail. de P.P. lib.t.cap. 
6.num,n.H. 2. Obferv.97. n.7. nec 
non cdp. 9. num. t. de Arefi. Imper. 
Bartol. ini. infamem . num . 14.. ff. de 
Pubi. Judic. & m l. Civitas, n. 3. ff. 
fi tert. petat. Tb ornas Mani, de Jure 
conducendi, tit. 2. n.17. Cafpar.Zteg- 
Icr. Verb. Auflrega. in limitat, n. 43, 
& §. Landfajfti. conci. 1. n. 203. Job. 
Pbilipp. ^ntppfd)ito tntbl.de Jurib. 
& Privileg. Civitat. Imperial. lib. 2. 
cap. 1. num. 40. & feqq. ibitf relati 
pluret . per hafce Dignitates patrii 
poteftate eximi, per rationem in 
$. n.4. Georgius ©ebutfj adeund.lit. 
C. Fulte). ad eund. Et Hillig. in Do - 
ncU. enucleat, lib. 2. c. 26. Ut K. Item 
M. Berlich. p. 2. conci, it. n. tj. 

7. f Immotum tamen manet_> , 
qvod ARMATA MILITIA ne- 
minem dfe Patria Poteftate liberet, 
ut dicit Imperat, in b. n. l.jfi 
maritus. 7. C. de Patr, Potefi. Job. 


Scbneidetr. ad A/. f Ex- 8. 

indcqve fecure ftatuere poffumus, 
nec MILITI A M TOGATAM hoc 
efficere pofle ; Cum milites arma- 
ti majora habeant privilegia , 
qvam milites togati. ult. de Te - 
fiam. Milit.Scbneiditv. b. d. n.f. Ab 
una enim Militia ad alteram con- 
venienter infertur. Evcrbard. d 
SOI itf eC6urq in loco d Militia armat, 
tnilitib. ad milit.c<elefi. mi lit. f Qv a- p, 
propter etiamfi aliqvis fiat Mona- 
chus , Sacerdos , vel alius generis 
Clericus, ( praeter Epifcopum» qvi 
eximitur, per Autb.fed Epifcopalis. 
Cod.de Epifc.id Clcr.HfN0v44.cult. 
Scbneidctvbn.3. (f Mynfibid. num. 

6. ) Aut fi ad dignitatem Do cfo- 
ra 1 em evehatur, aut etiam Nobilis 
exiftat, nullo tamen modo a Patria 
Poteftate liberatur. Iftaenamqv* 
dignitates inter modos dirtolven- 
daePoteftatis illius, boctit.nofir. 
enumeratos non reperiuntur. 
Scbneidetv. d. I. n.6. Jafon.in l. Patr e 
furiofo. g. n. 48. jo. td fin. ff. de bis 
qvifuntftii. Treutl. vol.i.difp, 2. tb. 
fin.lit.C.Joh.Harppr.ad b. fi.n.4.n.g. 
p. (d feqq. A.Hering.de Eidejuff. cap. 

7. n.6 24. Dn. Carpz.p z. Jurupr. Fo~ 
renf. confl.io. def.4. (d 17. Cum nec 
veteres illos Prudentes , qvibus de 
jure refpondendi poteftas data e- 
rat. /. Reffonfa Prudentum. g. J. da 
J. N, G. (d C. patria poteftate ex- 
emtos fuific , uspiam in jure, fed 

potius 


\ 

i 
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potius contrarium in /. i.ji.j. in-, eud) wofcnef / uni) an curtm QSrobte 
med.ff.dePofiuU^nwxc.Mattb. tfl/ unb fid) burcf) 3(nflcflunq fetner 
Berlicb. d. Conci, u. ».jj. Ita pro- eigenen ipausftaltung uon eucty ntd)t 
nunciarunt Scabini Lipfienfes M. abgefonbert fjaf/ 9fl. m- i. e. f. @o tfl 
Scptcml/r. 162-7. caufa Mauritii er and) bannenfjero ber vdfer(ic$en 
€(rmaie ju gufjegf. Ob roofjl eucr ©etralt ne$ unterroorffcn/ unb ifcr 
©o&n jicfyboc Crci?3 a b ccn verendi- mdgef ifcnte bernnac^ fem SJIufter* 
gcf / au<$ bor cinern 3afjre b«i « Ora- ©uf aufjiuanttvorfm ntc^t angefjaU 
dum Doftoris angenommcn : 3)ie. u n wcrben. S8. 9v. SBJ. 
tttiUbcr benno$ btjj batonocfyba? 

ECLOG. LXXVII. 

Ex §. Praterea Em ancip atione. 6, 

Per Matrimonium, nec non per lepa’rationem a Pa- 
tris Oeconomia Liberi Majorennes nexibus Patrias Po- 
tellatis liberantium. 

SUMMARIA. 

1. Emancipatio Juris Civilis hodie & apud Saxones adhuc cB in ufu. 

2. Eidem % exercetur £3* d Comitibus Palatinis. 

f. Suppetunt tamen nunc (i alii modi tollenda patria pote Jiat is. 

4.. Ut pun fepamtio dfamiliapaterna> etiamnon judicialiter d majorenni- 
bus fati a-*. 

r. Item Matrimoni um filiarumfam, 

« \ 

D N. Henr.Habnad JFefenb. riarum &Manumiffionum b p.n.U 
parat. Tit. de Adopt . n, 7 . fin. C. de Emancip. liber. Mattb.lPi 'e- 
pag. 220. inp. t. in ea qvi- fenb.diB.tit. n.y. nufpiam exprefsc 
dem cft opinione > ac (i abrogati inveniuntur , refle no- 
JUSTINIANEA EMANCIPA- ftratesftatuuntjetiaminporoSa- 
TIOhodi8 non amplius fit in ufu: xonico eos cfle in viridi obfer- 

Sed qvia modi Emancipandijure vantia, Erider. Pcnfold. in addit, ad 
Civili inventi , prarter folennes o- Coler, Dccif 222. num. 4. p, 2. Dan, 
Em Actus Venditionum imagina- Moliet, ad Conf. dugufti 10 . num., 3. 

Vtrf 
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verf. Deinde tum modus Emancipan - 
di. p. 2. Mattb. Berlicb. p. a. conci. 


cerc etiam per Comites fuos Pala- 
tinos. Unde in Comitiva mihi 
clementiflime concefla POTE- 
STAS EMANCIPANDI fpecia- 
literexprefla& concefla eft. Uti 
patet ex verbis ipfius fub fin. E- 
- clog. L XXI 1 1 . expreflis. t Pr*ter 
** eos tamen Emancipandi modos, 
peculiares tollendi Patriam pote- 
ftatem inventi funt ;* Qvi per to- 
tam Germaniam & fere Europam 
ir. ufu funt, Henric. Habn. d. loc. ad 
verb. Hodie iis anttqvitatis.f.ui. Jo- 
4 bann. Harppr. b. n. 7. t Primus eft, 
qvando Liberi fe a fuis Patribus 
feparant , & propriam Oecono- 
miam ac rem familiarem inftitu- 
unt, majorennes fcilicet fatfti ,pcr 
text. exprefi.in Confli t.Aug. ElcHor. 
lo.p. 2. Dan. Moller. ibid. num.p. & 
feqq. Decif. 12. num. 4. Deci f. 41. 
num. S- Henr. Hahn. d. loc. ad verb. 
Jure veroSaxonico. Dn. Carpz.lib. 
1. Jurispr. Cor fi flor. Def 107. num.p. 
Georg.Philipp.?f\i<i}UX Decif g. num. 
72. Nitol. Reufner. lib . /. Decif. 10. n. 
p. A. Rauchbar. p. 2. q. 14. num. 24. 
Mattb, ITefcnbec. in partit, f. de bis 
qvi funt fui. Pruckmann. Conftl. /. 
num. i}. Conftl. 34. num. p6. vol. 1. 
Job Kitzelan Synopf Matrim. ce.p.7. 
> 

■m a 

■f:- 


11. num. 21. t Prout etiam videmus 
ImperatoremRomanorum hoc fi- 
bi competens lus qvotidie exer- 


lit. M. Qvod verum eft , licet haec 
feparatio judicialiter fa&a non 
fuerit,^. Conflit. 10. Dan. Moller. d. 
loc. num. 4. Penfold. d. loc. n, 7. He~ 
ring.de Fidejufi.cap. 7. num. 627. Ita 
Scabini Lipfienfes M.MartioAnno 
1600. ^nmaflen Gudj benn auc& Me 
Srudjt.SRieffung »on aden eucrS 
@o$ns SOlutterltdjen ©lifern ) fo 
tonge btjj (£r feine tminbige3a|re er* 
ref^K f / unb fidj nut 2(n jlcdung fci* 
ner eignen Jpaushatumg »cn eud) 
abgcfonbert / unbalfoftcl) berSBd* 
terU^enSewalfenfbrodjen / ver* 
m6ge Der 2Re$fe gebufcret. SB. Dt 
SBJ. 

f Alter modus pertinet ad Foe- 
mellas folum.Qva: ftatim celebra- 
tis Nuptiis in tutelam & potefta- 
tem Maritorum tranfeunt-,i<m&r. 
lib.i.art.ji.Qf lib. 3. art.4 f. Coler. 
Decif. 12. n. 4. Dn. iJucbter Decif 76. 
num. 37. .ac per hoc a Patria potc- 
ftate liberantur, etiam fi elocat* 
jam cum Patre denuo habitent^» 
M, Rerlicb, d. loc. n. 44. Dn. Carpz, 
P. 2. Jurispr.forenf. conft. 10. d. 2. r>. 
fin. Nec enim Uxor in duorum 
poteftate efle poteft, arg. ult. 
ff. Commod, l. gfvod contm. 141. f. 
uni duo ff. deR. J. §. Permtffunu . 
In fi. de Tutel. Job. ScbneideWin. ai 
%.fin.b.num. p.(f 10. Scburff. Conftl. 
20. n. ip. vol. 2. Tretttl, vol. 2. Dtffttt. 
6. tb. 7. Ut. I Jobann. Kitzel. d. loc, 
Mattb. Wcfenbec. in pamt.ff.de bk 

qvi 
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qvifunt fui.ibiqflenr.Habn in noat. gemiijef ; Ob nun tttofyl bemelte c«rc 
4 dvtrb. In potejiate Maritarum-,. ? 0 Ci)(er bt§ 6af 0 nod) bep(£ucl) 
pag. m.&ftqq. Ita pronuntiarunt net/unb an euremSifcfye ijt: 3)itn>etl 
Scabini Lipfienfes>in caufa Marti- t(jr aber bennod) felbjlen beridjfet / 
niJ^er* ju2(uUgf M. ]un. Anno ba0©te|tcfyaflbereir»oretnem;3a&« 

1 6 }j. #aberi§rnacf)*bjierben©U' retoecc^ltgef tc. @o i(l burc^ folc^e 
res SEBeibeg eurcr 5oc^ter etn geroif* SBere&ltgung bie todrerlic^e ©ercalf 
fee 9JIuf te r . ©« Ib auf gcfefce r / mU er (ofcfyen. $8. 0t. 2B, 

c^es^&r bod) be^SucI beljaUenunb 

»• 

ECLOG. LX XVIII. 

Ex Tit. DE TUTELIS. XIII. 

Tutor etiam Teftamenrarius non, nili procedente 
Decreto Magiftratus , adminiftrationemfufcipe- 
re poteft. 

SUMMARIA. 

1. Jure Juft ini aneo , decreto in adeunda Tutela adminif ratione opus notu, 

efl. 

2 . EU autem eo opus, in qvacunq s Tutela fecundum Jus modernorum Reces - 

fuum Imperii, 
j. Ampliatio, 
q. Limitatio. 

j. Tutoris etiam legitimi & tefamentarii non admittuntur in Judicio nifi 
exhibito Tutorio. 

6. Licet fint Tutores lllujlrium Perforarunt-,, 

J llre juftinianeo videtur nullo tum. Pratlertim fi res qvacdamj 
opus efle Decreto in adeunda tempore efTent peritur» , nec ad- 
Tutelxadminiftratione:Cum mitterent dilationem , &ubipe- 
id nullibi defideretur , fedTu- riculum eflet in mora , Tutor qvi 
tor obftritSus potius fit » ftatim_» repertorium, in fin. pr. ff.de Admi- 
gerere, ut novit, fe talem efle da- nifr.tutor.Job.Schneideyvin.adpr. 

G g hic 



Ub. I. Tit. XIII.ECLOG. LXXVin. 


*?4 


hic num . 20. Et fi ceflat, fuo peri- 
culo ceflat, ut patet e\ t. i.pr.Cf $, 

1. ff. de Adminiflr, & peric, tutor. 
Unde Bacbov. ad Wcfenb.in pamt. 
Jf. de Turei, cenfet Licet in hoc ca- 
fii adeaturMagiftratus , id faltem 

*. fieri per accidens, t Sed J ure no- 
viflimoRecelTuum ImperiiAdmi- 
niftrntio nulli omnino Tutori , fi- 
vcfitTeftamentarius, fiveLegiti- 
muSjfive Dativus, conceditur, nifi 
Decreto Magiftratus ei fit permts- 
fa, per text. exprefi. in becOveforma* 
ticn guter «PoUctt? de Anno rffS URb 
de Anno //77. tit . SBon bet ^upiden 
nnb Sninbcrj<J^rtgrn^inbcr 5 utern 
nnb SDormunbrn. Dn. Carpzov. lib. 
j, Rejp. $2. num. t. (A Ref.fcq gf. n, 

2. (A 3. Henrie. Habn. ad Wefenbec. 
tit.de Tutel. num. 6. (A tit.feq. tks 
Teftamentar, tutel num. 2. It. tit. de 
Confirm. tutor, num. 3. pag. 219. & 
feqq Dn. SRicfyttr. Decif. gj. num. 
162. Hier. Treutl. vol. 2. dijput. tb.j. 

3. ///. C. f etiamfi Mater aut Avia Tu- 
trix vel teftamentum imperfe- 
fhim, inter liberos aut fimile fit. 
Comata l. 4. Conf. 46. num. 4. Men- 
ta n de Juret ut. (A Cumt. cap. 14, n, 
p.Dn. Carpz. lib.j. Re(j>. gt. num. 6. 
Henr. Habn. ad Weftnbec. d. tit. dc^s 

4 « Teflam.tut, d. num. 2.p. 220. fNifi 
forte Teftator in Tefta mento con- 
ftituens Tutorem exprefse volue- 
rit, propria ipfum autoritate bona 
pupilli apprehendere. Job. Sehnei- 


delv. ad pr. Inft. de legit. Agnat. tu- 
tel. num. 14. Borgnin. Cavalcan. tr, 
de Tutor. & Cumtor, num. 2f. Dn. 
Carpz, d Rejjonf. gz. n. 2. t Unde £ 
fieri, inqvit, ut non admittantucj 
Tutores , qvantumvis fint tefta- 
mentarii aut legitimi, in judicio 
pupillum defendere volentes, pri- 
usqvam exhibitione Tutorii, qvo 
ipfis adminiftratio a Mogiftratu 
fuerit demandata , perfonas fuas 
futiloqvuntur ) legitimaverint/. 
Rrjp.g4 . n.4. -f Idqve ipfum Deere- (■ 
tofeii. opusefle, anteqvam tutor 
adTutclxgeftionem admittatur, 
arqve in Principum & IUuftrium-» 
perfonarum tutelis reqviri monet 
Henr. Habn. d. p, 2/p. ad verb. Nam 
habenti. Cum Recefliis Imperii dd. 
II. non diftingvant •, Et multo ma- 
gis in Principum Imperii & perfo- 
narum illuftrium tutelis reqviri- 
tur,qvod illorum educationi & re- 
gimini magis fit profpiciendum, 
qvi aliqvando Reipubl. admini- 
ftrationi funt praeficiendi, texuex- 
preji.in l.ult.ibi : Poflea per prato - 
rem interponatur Decretum. C.dta 
Tutor. & Cumt. iUuflr. Perfonarum. 
Perez. ad eund, tit. n,i. (A 2. Adrian. 
Gilmann. tom. 1. Sympborcm, p. 2, 
fupplicat. 1. Atqve ita pronuntia- 
vit Facultas Juridica Helmftad. 
Dn. C. A. Menf.Januar.Anno 1646. 
ju gefcfynxtgen / mann fc§on aucft 
TeftamentariaTutoris conftitutio 
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ityt ooQtge tKtcfyrigfeif fyitu / bafj ferne^men m6qen/e§e unb juvor^r 
bennoc^ berF. A.F.G.berS&ormunb» biefelbe »on .ftfyjert. 9J?aj. decreti- 
fc^afc Adminiftration |icf) ntt&t urt* m wnb befojjltn njocbfn / tc. 

ECLOG. LXXIX. 

Ex Tit. gviteft amento Tutores dari pojfunt. XIV. 

$. Furiofus. t. 

Tutor teftamcnto dari poteft etiam Creditor 

& Debitor Minoris. 


SUMMARIA. 


f. Novella Juflinianiyt. non admittit ad tutelam Creditorem PupiUifitb 
certa perna. r 

x. Limitatur ejus difpofitio i» Tutore Tefl amentari o. 
j. Modo fciverit Te fi at or credit utru,. 

4 . Tutor aut Curator , dumnte tutela , creditum in Pupillum aut Minorem 
acqvirensnec manife flans illud amittit. 

/. Tutori vel Curat ori t qvi creditor aut debitor fit PupiUi vel Minoris , ad- 
jungendae eft Curator. 


P Er Jufttniani Conftitutio 
nem in Nov.yx. Aut b. Mi- 
nor ia debitor. C.Gjvi dare tu- 
tor, aut curator, pofl. intro- 
duftum eft, ut Minoris Debitor vel 
Creditor necTutor necCurator ei- 
dem dari poflit: etiam additi poe- 
na Creditori qvidem jafturaA- 
^tionis , fi diflimulato credito pro 
Tutore fe gerat i Debitori vero 
Nullitas folutionis, fi diflimulata 
Obligatione idem attentet, d. Pe- 


rez. in Cod. tit. £hi dare tut. vel Cu- 
mtor.pofi. Qvia, cum ejusmodi 
Tutores& Adminiftratores penes 
fe omnia inftrumenta, res & bona 
Minorum habeant , facile poflunt 
contra Minores machinari , Sc 
eorum Inftrumenta Crediti & 
debiti iolutionem probantia in- 
tercipere, qvibus machinationi- 
bus Imperator per iftam fan&io- 
nem voluit occurrere, Salyc.hu . 
ddutb. Minores. C. <$vi dare tut . 

Cg a rtl 
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vel Cunttor.pof. n.y.Joh.Scbneidctv. 
b. num. 12. Jobann. Gutierez. tnaS. 
de Tuttl. & Curat. p. i. c. 20. num. 2, 
(ffeqq, Paul. Menan, trabi. eod. c. p. 
num. 33. Roland.a Valle Conf. tgj. n. 
4. lib. t. Mattb Rerlich Decif. 237. 

2. n. 1. f Sed id ipfum limitationem-, 
recipit inTcftamentariis tutori- 
bus & curatoribus , Azo in Summa 
C. d.tit. num. g. ver f. Sed in te/la- 
mento Speculator lib. 1. p. 3 tit. des 
Tutore. §. genemhter.j. n. 12. Cba - 
rond.in Refolut. nota b. p.3. tit. 21. 
e. 1. A. Perez. in Cod. d. tit. num. 3. 

3. fSi modo teflator (civerit credi- 
tum , qvo obftridus eft tutori. I- 
gnorantcrenim fi id fecerit , fan- 
clio dida fuftinianea neutiqvam 
ceflabit>& T utor atqve Curatocj, 
fi creditum non manifeftaverit, 
plane amittit, d.Auth (fNov.A.Pe- 
rez- d. I. num. 4. Paul. Monnrn tr.de 
Jure tut. (f cur. c.p. n.6y.tf feqq. 
Dn.Carpz.p i.Juriipr.Forenf, confi. 
11.dcf.1p. n.3. & lib . f, Refionf.gg. 
num. 6. Qvia non poteft videri ap- 
probafle fidem eorum , qvos Cre- 
ditores ignorabat , Bartol. ad d. 
Attth. Minori», num. ij. Oldnad. in d. 
Novell. 72. n.3. & conf. iqg. n. i.p. I. 
Monan. d. c. p. n. 67. (f feqq.junbl. 
n. 72. Jobann. Gutierez. d. c. 20. n. 
6. feqq. Mattb. Berlicb. d. Decif. 
237. num. /g. Ubi nec non Decif. fcq. 

?/7 <37r^.!imitationes& amplia- 
tiones piuxes adducit , A , Faber in 


Cod. tib.j. tit. 20. dtf. t. num. 3. 1 $ 4. 

A. Perez. d. I. f Proinde eadem a- 4. 
millionis poena plediturTutotj 
autCurator , qviduranteTutcla 
Creditum qvoddam vel per ces- 
fionem vel alio qvovis titulo ac- 
qviritj&nonmanifl-ftat. Qvise- 
nim nonpraefumeret, tutorem id 
facere in fraudem pupilli, d.Nov. 
72. c. 1. & 3. Salycet. in d.Auth. num. 

3. Dn. Carpzov. d. Rejp. gg. num. ig. 

t Q vare fi contigerit, T utorem vel y 
Curatorem durante officio fieri 
Debitorem vel CreditbremMino- 
ris, forte ob harreditatem ,qvzfi- 
bi obvenerit, adjungendus eft ei 
Curator fcu alius, qvi obfervet,ne 
qvippiam maligne adverfum Mi- 
norem alter agat , A. Perez. d. I. n. 

4. Ita refponderunt Scabini Lipfi- 

enfes M.April. Anno t6jg. adreqvi- 
fitionem §ricbridj 
^)an«^al;ne in 93ormunbfcI)aft (fu* 
rer ?oc()tc r er|fer 0)e / Itorotljcen 
Iad)nianntn / mit^ncobSJWmgfn 
unb (Eenfbr ten / ate f , ® rbe n j« 

Diebccccn 9Wmerinf8erlaffenfd><>ff* 
am ii. Septembr. Anno 1634. (tC& 
t>erg(tcf>en / unb t»or alie ifcre 2(nfo 
berunge 600. fL auf qcnuflV 3 crmfne 
fnnerfcalb toierbf^alb ^ajjren 5 U 
jafclen nerfprodjen j QSatb bes fol* 
genbmSageaaber&ernad)/ (Srbtn 
23. Septemb. non obqebadjfen SJW» 
Grrben btefe bci) feinem SDWnblciit 
fcabenbc Joberung nor feinc <pcrfo» 

«n 
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«n fid) erfcanbelf /unb^ncn+oo. fL 
in unb $ag auf brci> termine 

j)U enfricfcfen pertiufligef / biefe »or* 
gegangne fcinc89)lunbleine@cf)ulb/ 
wtf aucl) bajj ba ffelbe nod) i^bcr 700 . 
fl baren bic 9iemerifd)cn 2Jhff.(Er* 
ben bcr genuDigren rfoo.|L$ermin* 
Itd) be friebigef roerben fdnnen/ 

bet) <Peter 3 orn jifobern/perfdinjie. 
#en / unbburdj^Probucinitigberin 
23ormunbfd)afr mif benSWmeri. 
fcl>en ?Snic*<Erbcn anni.Septembr. 
Anno 1634 . gefn>ffencn23erglei. 
cf)ung/bei) ben 93orntunbfcbnfr.$ei< 
ren einen ©eridjf an (£.(£. Ovar^/ 
«nbpernutfels bcffclbcn ein Decret 
jur alienation besOTunbleine^e* 
£aufimge er&dtcn/alfo ba^bicfclbc 
fubhaftiref / unb / tvofern ifor £tic() 


®urer ?edjfcr bee 9Riinblcinf< nic()f 
angenommen/unb ber Subhaftation 
bafjcro / ba§ bet- 23ornumb bc$ 
SDltinbleina @d)ulb ungebu£irtid)fr 
unb ju rcd)fe perborener 2 )Iaffen an 
fid) cr^anbclf/unb burdj23erfd)n>ei* 
gung bcffelben rcd)fen SBcrind.^ene/ 
bas 3Deci*cf erlangef/ it>iberfprocI)cn/ 
bas SDlunblein feine 23ebaufung um 
ein geringe ©clb fcinjulaffen irdre 
gejtrungen tverben/ jc. @0 £af ge* 
bacifer 33ormunb bercr 400 fl bie 
(£r ben SWnicnfdjen 93iitt»(£rbcn 
»oreureei9}?unblcins curer $od)fcc 
©d)ulb aufigejaljlet unb entrid)fcf / 
fici) perlufria qemac^ef/unb maq bie* 
fclbe tn bcrS5ormunbfcl)aff»9}cc^» 
nung bep ben ^lu^aben ntd)f anfe* 
ijen nod) ivieber fobern. 25. 91. 213 . 




fW* 


ECLOG. LXXX. 

Ex fi. Si qvis Filiabus, f. 


Liberorum appellatione Nepotes continentur tam 
Mafculi qvam F ceminae. 

SUMMARIA. 

“• t 

'i. Filiorum appellatione in Te/I amentis , ContnaRibus (f Statutu non conti- 
nentur nepotes. 

2. Filiis tutores dans non videtur dedi/fe nepotibus. 

3. Ejusmtio. 

4. Liberis tamen tutores dans etiam dat nepotibus . 

/. Liberorum nomine omnes de/ccndi ni es utriusg, Sexus t otiti nentur. s 

6. Ampliatio. 


Gg l 
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I. a “S Tfi vocabulum F ILIO- 
SA RUM , qvando profertur a 
1 Teftatore,vclcontrahenti- 
JL. -^bus,velin ftatutis,explica* 
ri debeat contra eum , a qvo pro- 
fertur , ut non comprehendat Ne- 
potes. /. Filium definimus, jf. de his 
qvifunt fui.H. Piftor.p.q, q.jo. n.j. 

t. f Unde qvqqve , fi FILIABUS fuis 
&Filiis parens tutores dederit, Ne- 
potes hac appellatione non conti- 

j f nentur, pertext. h.n. f fiqvidem 
hic ratio nulla e fi, cur a proprieta- 
te fermonis recedamus ,& onera- 
remus nimiumTutores •, qvod nec 
ipfis pupillis commodum fit,qvo- 
tum intereft , per plures negotia^ 
eorum curari. Bacbov.bic. Proprie 
nimirum Filius differt a Nepote i 
Filium qvippe eumUlpianus defi- 
nit , qvi ex viro & Ujfore ejus na- 
fcitur. l.Filium.6. ff.de bis qvi fui vel 
alien. At Nepotem ex Avo & Uxo- 
re ejus natum non effe , palam eft. 
Sed a propria fignificatione ver- 
borum recedere non oportet , nifi 
jufti de causa. I. /. jf. licet. 20. ff. de 
Exercit, a£f. I. non aliter. 66. de Le- 

4 . gat.j. Joh.Harppr. b. n. j. & 4. f A- 
liter tamen fefe res habet, fi Tefta- 
tor LIB E RORU M voce fit ufus : 
Tunc enim & Nepotibus Tutores 
dediffe videtur, per bunc text.noftr. 

5. f Liberorum namq; appellatione 
veniunt omnesDefcendentes,Ne- 
pqtcs nimirum Si deinceps exteri, 


Hiberorum , 10. ff.de Senatorii. 1.22*' 
de V. S. Jacob. Mer.ocb, de Prafumt. 
lib. 4. Prafumt. igf. n. 14. Adeoqve 
tamMafculi qvdm Fceminx.Qvo- 
niam Liberorum nomen commu- 
ne eft , ac ideo utrumqve fexum 
Comp]c&k\ir.Menocb.d.l.Dn.Carp- 
zop. p.j. conft. 10. def.j. & 6. Et lib. 

6. Refp. 2p. n. 14. nec non Decif 22. n. 
/J.Nifi forte ratio vel ufusloqven- 
di huic Significationi reGftant_>: 
Tunc enim aliter obfervatur. arg. 

I. cum vir tj.ff. de condit. 6f demon - 
f r at. dici at. ind.l. 220. de V.S.Mar- 
cusVertmniusMaunu in UbfinguUe 
Jure Liberor, cap.42.pagaf0.6f frtjq. 
Ita pronuntiarunt Scabini Lipfi- 
enf. M.Jun.An. 1604 . in caufa Ca- 
fpari (gaufens. £>b gleidj / ttermdge 
bes 6ten 24rftcu(e ber Jjpanbroertffc 
Smtung 5« <^cf)netber ju Sffictfcn» 
fefe berfc&en/ bafj bie @$neiber auf 
ben X>5rffern tnner^alb bec SOlefime* 
gea/ jo i§re 3 nnunga < ©eredjfigfeit 
erlangef /unb gewonnen/feinen ie§r* 
3 ungen/ afe i£re etgnejfcnbec fe§en 
fcthffemSDteroeila&er bennocfy in ber* 
gtei<#enOrbnungen unter bemSEBor* 
te^inber/bie^inbea^inber/ ecrmd* 
ge bec 3 facf>te / au<$ mif toerflanbm 
tverben/ ic.@o iji ^efer QJleibler fd* 
ner?odjtec@o§n basJpanbwercf $u 
lernen tuo^l befugt. £fv. SEB. 

fEt ifte Intelledus,nimiruraLi- 6, 
berorum nomine omnes defeen- 
dentes contineri, etiam locum ha- 

bet, 
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bet, fi ex pluribus Matrimoniis, ab Nec non Confiftorium fupre- 

eodem tamen Patre procreati Li- mum Ecclefiaft. Eledor. Superirt' 
bcri concurrant » etiam in caufaj pendenti Mifnenfi d. 2 . Septcmbr. 
privilegiata, arg. dJ.liberorunt.220. 1639. 2B<mn i»ir battn vcrmer* 
ff.de V.S. Dn. Sigitmuttd. Finckeith. ofen / bafj bie «parftgen aflerfeitg nuf 
Scn.inTmR.de Jure Patronat.c. 6 .n. t^rcr ODicrnutl^ beruljcn/flwd) fctner 
102. &feq. Dn. Carpz. lib. 1. Juritpr. »n ©ilfcn $u mid)cn gemeinet / unb 
Ecclef1afl.dtfinit.20p. n.p feqcj. Ita ofjne bi£ an jicfy felbji f(ar unb 
pronuntiavit Confift.Lipfienl.Ec- unjwetfllief) / bafj bie .Sinbererftec 
clefiaft:.©ienmlinber£&ur.3ui'fH* £fce niit t>en j?inbcrn anbrer (£fje 
©, ^trcl)«n< Orbn. ju fonberliefyen glctc&eQJerccfytigung $u bem (?alben 
©naben ber t>et|lorbenen (pafiern @naben^a£r(jabett;2(l9la|Ten«Hr 
unb £ircf)en * Dientr SEitfiben unb «g aucfy babfj) bewenben/ it, 33ege§< 
^infierbag©naben*^albe3a^r.qe» rcnbe / 3^ r woBtt] bie ^parffceqen 
crbnet worben/unb bie $inbcr erfier Ijierauf / unb infonberfceir bie SOttf» 
(£(je / fo rooljl alg bie $tnber anbrer ben befcf)eibcn / bafj fle &cn Ainbem 
C&ebarunterbegrieffen/ unbbcffen er fler (Elje ifjren ‘Xni^eil beg £a(ben 
ju genieflen : @0 mdgen aucf) eureg ©nabc n» 34«* unraegertfefy fi'($e» 
©fce * 9 Birt|g Stinber erfler (Efje bar» lajfen foHen, 33 . Dv, 2B. 
t>rnntd}t <»ufjgej<$(o{[en tverben. 

ECLOG. LXXXI. 

Ex TTT. De legitima dignator. Tute/. XV. & maxime ex Ttt.feq. 5. 7. 

Inter Agnatos Tutela defertur proximiori Gradu. 

SUMMARIA. 

/, Tutela proximis agnatu L,XII. tabb. delatu Jure Novellarum proximio- 
tibtujfive cognatifint five agnati , defertur. 

3. Hujus natio d Jure fuctedendi defumta. 

d- J<« Saxonicum imitatur in bocarticulotL.XIJ.tubb. 

, f. Et } flrttd Juris Civilis novioris natione , familiam majori* facit qvdnu* 
fangvinentj. 

j. Idemjj habet fmgulare , ut pluribus agnatis paris gradus exifl entibus >/#- 
niortm vostt ad Tu/ fiam +* 

SfStVo 
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6. Sive bona allodialiafint ftve feudalia. 

7. Idqvod per A, B. etiam in Eleftorum filiis conflit ut unt-»> 


Q 


Vibus Teftamento Ijff 
tor datus non eft, his ex id 
L. XII. Tabb. Agnati 
proximi funt Tutores , 


per text.in Princ.tit, //.Jure tamen 
Novell, ng. c.j. fublata,qvo ad Tu- 
telam diflferentii inter Agnatos & 
Cognatos , de qva in f, t. & fin. d. 
tit. ij. promifcuc proximioribus 
Tutela defertur , adde text. in §. 
cum autem fln. de Capit, deminut. 
Job. Scbneidcw. b. nao.Job.Harppr. 

. adpr.d. t. tj.n.4. t Qyemadmo- 
dum enim uni cum Agnatis co- 
gnati fuccedunt, ita qvoq; omnes 
pariter ad Tutelam vocantur legi- 
timam id. Nov. ng. c.j. Autb.ficut 
hereditas. C. de Legit, tutor. Regu- 
lariter fcil. Tutela fecundum na- 
turam fucceffionis defertur eis, 
qvos Ordo fucceflionis tangit, /./. 
de Leg. Tutel.d. Autb.ficut. C. eod. 
Ita, ut fi plures concurrant, magis 
idoneo adminiftratio committa- 
tur cum reliqvorum tamen peri- 
culo, tacitaqve bonorum ipforum 
hypotheca ,per text. exprefi. in l.fi 
pluresff.de Legit, tut. d. Autb.ficut 
C. eod. Job. Scbneidcw. adpr. b. tit. 
ij. n. it. Rudolpb. Scbrader. de Feud. 
p. 10. Sebi. tp. n. 13. Scii, qvod plures 
in Gradu arqvali exiftentes con- 
jun&im omnes fuccedant. 


f Qvodjus Saxonic um attinet, j. 
feqvitur morem Legis antiqvat 
XII -T Mo.Fachfius Differ. 40. Tr eu tl. 
vol. 2. Di/p. g, tbef.j. Ut. B. Et in_» 
Tutela gtcenda Agnatos przfert_» 
cognatis , qvamdiu fuperfunt , 

Qvod fi autem proximior Agna- 
tus ipfe in minori artate eft , ejus 
adjutor eft feqvens proximior A- 
gnatus Major , usqve dum ille ipfe, 
prxeffe poflit , per text. in art. 23* 
liba, ianbr. tf art. 44. in 2Betc&f»fb. 
Jobann.Scbneidewin. d. loc. num.12. 

Georg, SynopfInftttut,ad 

b. tit. tj. Ut. B, f Nec hic atten- 4. 
ditur Regula, qvod etiam in Foro 
Saxonico Cognati xqve cura A- 
gnatis fuccedunt, ianbr. lib. t. art . 

Coler. Deci/. 4p. num. 14. & feq. 
p. 1. Job. Scbneidcw. adpr. Jnfiit. de 
hered. qva ab inteft. def. Rubr. dc_» 

Tert. Ordin. fuccedend. num. 23. 

Sed, ut alibi, ita & hoc in articu- 
lo, Jura Saxonica majorem No- 
minis acFami!iar,qvim fangvinis 
habent rationem , & Agnatos ad 
Familia: fuo confervationem ma- 
jorem in Tutela gerenda diligen- 
tiam proflituros praefumunt , Dn. 
Carpz. Dijp. 2. de Arbore.t. 7. th.jt. 

».7 f cum feq. f Prarter qv od hocj u- .5 
re etiam illuc! fingulare eft, ut plu- i 

res Agnati in pari gradu exiften- 
tes 
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res non omnes ad Tutelam admit- 
tantur,fed tantummodo SENIOR 
eorum, d. art. 23. ianbr. Iti£ Gloji. 
& Zobcl. in Addit. Trcutler. d. I. 
Job.Scbnetdcw.pr. d. tit ij. num. 12, 

6. f Sive bona fint allodialia five 
feudalia. Schmder. d. feti. 19. n.39. 
Dn. Carpzov.lib.f. Rcfp. gi.num.t6. 

7 . tld etiam inRotnani Impe- 
riiElefiorum perfonis obfervatur, 
ftr text. Aur. Bull a tit, j. ver fi Da 
fid>* begdbe / bafj etn Sljur.^urfl ic. 
ilbi Imperator Carolus iV.Patruo 
•Seniori ac proximiori Agnato tu* 
telamFiiiiEie^oris denati primo» 
geniti impuberis vel minoris de- 
fert. in Comment. de Sax, 
rtcn prttvoc.jure verb. Electorum. c, 
j. num. 4.2. 

Ita pronuneiarunt Scabini Li- 
pf enfes ad reqvifitionemChrifto- 


phori 3 &Ien« nac^gelaffener (Er 6 en 
ju SEBt^fdjenborjf M.Novemb. An. 

Anno 1 6 ^, 

benebenefeinemSBetbe/ fdmfficfyen 
•ftinbern erfier unb anberer (S^e an 
ber gefd$rticf)en @eucf)e ber 
lenfc $ obrt netfa&rcn/ unb ifT bort ify 
ntn mrfcr ntcfcr / alfl bas ffeincjle 
©dijnleinii&erblieben/ bcffen neci)» 
fien greunbe auf ber einen @citm 
fojnb beeSOatern QSrubetg brej^in» 
ber/ uf ber anbern aber tyr ber SDluf» 
ferfunf»oflbiirttgeQ 3 rubcr te. @0 
gebufcret bemdtes unmunbigenJ^att* 
fenSKeic()ete33ormUnbfcl}afit bcg23a» 
fern QJrubera dlteflen @o£ne / ais 
necftjien dlfeften @c&roertmagen/al* 
Irine btlltg/unb fo (ange unter benfet* 
ben etner berfcanben / fcaber i^r afc 
Cognati , eucfy folcfjer SDermunb* 
fctjaff nicfyt anjumaflen, 23. CJv.SBJ. 


ECLOG. LXXXII. 

Ex iisd. locis. 

Agnatis praeferuntur Mater & Avia. 

summaria. 


1. Tutela Virile officium efl (f Fat minis regulariter non committitur, 

2. ffijvod tantomagis fecunditm^fus Saxonicum procedit, 

3. Jure Civili aqvi ac Saxon. Mater & Avia volens ad Tutelam admitti- 

tur, excluso Legitimo, non Tefiamenatrio , Tutores, 

4. Modo fit Major ennis, 

f, Atf; SCto Vellejano tf fecundis Nuptiis renuntiet , 
i. Ratio. ... 

Hh 7, Contm- 
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7. Contraveniens renuntiationi advota fecunda tmnfiens excluditur ab 
admini fi ratione Tutela, 
g, Nec viciffim vidua fatta admittitur * 

1, n ^ TiamfiTutcla dicatur viri- qvam Saxonico proferantur, Nov. 

I -J le efle officium» & ideo foe * ng. cap. j. Autb. Matri 0 " Avia. C. 

| mina: regulariter non per- Qvand. mul. tutel. offic. fung.ianbr, 

— ^mittatur. /. Tutela, l.ftemi- Itb. 1. art //. infin. & Glofi ib. A.Fab. 
na.ff de Tutel. jf.fin. Infiit.de Legit, in Cod. lib j. tit. at. dcf. 1 n. 7. Gu- 
Patron. Tutel. Gozadtn. Confii. ig. tierez. de Tutel. & Cur utor. p.i.c.g, 
n. tj. & Conf. 6 g n. 2. Frans. Caldas n. 7. Decian. Conf 16. num. 2. & feq. 
Pereiza de in integr. refiit. p. 2. pag. Marian. lib. 2. Confit. num. tp. Paul, 
nji. n. 106. impediente prarfertim-, Montan. Tnt£I. de Tutel. c.ij. num.g, 
infirmitate Intelledus & imbecil- Corn./ib.j. Conf. tot. Matth. lPefin- 
litate confilii. /. ult. inf. ff fihi pet. bec. tit. de Tutel. num.j. Dn. Cbri - 
a. tutor, f Unde Mulieres in foro Sa- fiopb. SXicfjter p. 1. Detif. ig. num.j. 
xonico ipfomet Curatore indi- f Ita tamen, ut non admittantur,^ 
gent in contrahendis negotiis, per nifi fint Majorennes, l,2.C.<$vand. 
Confi. Elett.Aug.ij, %. qlcfC^er qeffa It mul. tut. off. Montan. d. c. ij. num. 
feU aucl) btn SBcibcS * ^ecfonrn p. 2. ig. Nico/. Boer, Detif 124. num.j. 
Non autem ei, qvi in Tutela vel Cbaffan. in Confvetud. tit. Des en- 
Cura eff, aliorum tutelam vel Cu- fans des Plufier It Fis. f, 6. prtnc. Gu- 
ram fubirejura permittunt. %.ltem tierez. d. p. 1. c, 7 num, /g. fEt infu- p 
major tj.verfcum fit incivile. Infiit. per SCto Vellejano & Secundis 
•de Excuf. tutor. I. ult. C. de legit, tu - Nuptiis judicialiter renuntient, d. 

3. rer.fNihilominus tnmen lolo pie- Autb. Matri, cum Autb. Sacramtn- 
tatis intuitu, qvar juris fubtilitates tum. C. dt£f. tit. Prtr. Heig. p. *. q. 
tefpuit, & ratione amoris, qvem_. ij. num. 46 Job.Scbneideyvm. d. Itt. 
erga liberos fovent,iisqve Optime Dn. Carpz.p. 2. Jurispr. for en f c. //. 
profpe&um cupiunt, Matri& Avi* drf 14. & hb.j. Refi>, go. num. 11. & 
Tutela liberorum, tam Naturali- feqq.Henr.Hahn ad IVefenbec. d.n. 
am qvd mLegitimorum,ita defer- j. pag. 21 j. in part. 2. A. Perez. tru* 
tur,ut,fi tutela: onus fubire velint, Cod. tit.Qvando mul. offie tut ,num. 
ipfis etiam Agnatis & cognatis, t.( 3 ' 2. fEt hoc propter fufpicio-tf. 
exceptis Tcftamentariis Tutori- nem finiftram,qvod mulieres no- 
bus, tam de Ture Civili noviflimo, visMaritis non foluramodo bona, 

* fed 
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fed etiam vitam liberorum addi- 
cant , /. lex qva Tutores . 22. §. Lex 
7. enim. C. de Adntini/I. Tutor, f Clim 
igitur Mater ad fecunda votaj 
tranfiens omnimodo expellenda_> 
/it a tutela, text.w Au th. Sacra- 
mentum. C. (juvando mulier tute/. 
/eqvitur , eam tutricem efle norL» 
polle, tametfi agnati cognatiqve 
omnes confentiant,^.F4^. in Cod, 
S. hb.jeit.20dcf11.per tot. jUnde nec 
tutelam recuperat Mater iterum^ 
vidua fafia : qvia cum fufpe&a a- 
bierit a tutela fiiiorum,adhuc du- 
rat fulpicionis caufa , propter So- 
bolem ex pofteriori forte viro fuf- 
ceptain ; qvam veri (im ile eftpras. 
diiigerceam , & Patri novo fcil. 
Marito , non tantum res, fed & vi- 
tam addicere, Mynfing. cent.j. Obf. 
ij. Job. Gurierez. de TuteLp. 1. c. g. 
IS 9. Etiamfi liberi confenferint * 
ut fecundo nuberet jFofr Dcciftgg 
n. 22. Spino fa in /pecul. teftam. Glofi . 
29. n. 10, (S tt . ' Ita refponderunc_. 
Scabini Ltpfienfes Menf.Septemb. 
.An. itfjt.S. F.Vidur in QJtitycln. 
<©ct)b 3 |jr (Euer j?inber 93 ormunb* 
ffyift uf eudj ju nc^mr n unb gebufcu 
Ufyn ju »crwatf<n Q3or&obcne/ tc. 


@0 roerbtt 3^r/ bermflge ber Dtedfj* 
tt/ toornlIeRanbcrn2Muts»5reutu 
bfn/au{jer{jalb bc$p4f«ltcl)en©ri>£* 
SSatcrn / wann ber noc^ uerljanben/ 
unb felb(I 23ormunb ftijn wofce/bnju 
billtg jugefoffen. fcpb aber be* 
nm Secundis Nuptiis unb SCto 
Vellejano , tebocfj oljne (Epb / ju re- 
nuncirtn/unb (£uc|> »on btr Obrtg* 
fttt / untre rocld)«r 3fcr unb (Eure 
JCtnber gcftffm / jum 93orm»mbett 
gebttyrltcfyen befldfricjen / audi) cin 
Tutorium ju legitimimng (Euree 
$>«fbn in (Sinmufjnung brr ©cf)ub 
benaugantroerfen ju faffen pjlt^ftg- 
23. 0t. 2B. 

Nec non Facultas "JuridictU 
Helmlladienfis d. t9.N0vemb.An - 
no t6oo. ad Annam W. H. bte 
legitima adminiftratio(Eurees un# 
munbigm ©o$ns iefcn-unb 
©uter / (Eud) / bte 3fcrnun eure 
XXV. errcitfcrf/ uno int 
bcnflnnbe bt^ero «erbltckn / nud) 
feruerjuberbltibcngcnieinet / roc 
bem 2(gnafen C. W. bea ivtbrige» 
(Eitwcnbens unncacfjfef/jujTrbe unb 
gebuijre / nuci) baju&onbrrCSr g* 
feit jujutaffen unb juMrjiatfcn fc^D. 
23. Di. 28. 


ECLOG. LXXXIII, 

Ex TIT.De Attiliano Tutore. XX. 

Dativus Tutor feu Curator debet dari a Judice j 

petentis. 

Hh 1 SUMMA- 
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SUMMARIA. 

1. Jure Civili Tutorii Datio ex (pedali concefftone eff, 

2. Non Jurisdittionis, nec Imperii. 

j. Hodie qvthbet Magi flratu.s , mixtum habens Imperium , rtlft dat Tuto- 
rem-). 

4. Carnem immediatis Imperii dat Tutores, 
j. Adharet bodie Tutorii Datio Jurisdillioni ordinaria. 

6. In terris Saxonicis Inferiori JurisdiQioni. 

y. M agi (1 ratus Pupi dis Tutores non confli tuens convenitur ex Syndicatu • 
g. Debet autem conftitui Tutor d Magiftmtu Pupilli) non Tutorii. 


1. ■" "*tUtore Teftamentario aut 
fl legitimo non extanteT u- 
■ tor datur a Magiftratu , 

pr. b. (fi Mynf. in not. ibid. 
cui ea poteftas fpecialiter data eft, 
/. muto. 6. fi. tutores. 2. ff. de tutel. 
Georg. Fmnzk. Exercit.j. q. /. Et lib. 
t. Refolut. /7. num. j. (fi feqq.Treutl. 

2. vol.2.Di(p.g.tbef,4.. Iit. A. fNece- 
nim T utoris Datio eft J urisdi&io- 
nis,nec competit JureMagiftra- 
tus , Henr. Hahn aalFcfenb.ff. de. 
Tutor, (fi curat, dat. num.l pag.222. 
inp. 2. 

3 . Hodie, mutata Reipubl. forma, 
qvilibet Magiftratus Municipalis 
ii Civitatum Judex , qvi habet_» 
mixtam Imperium , indiftinftc 
Tutores dare poteft , Carol, V. 9>o» 
IlCf^Orbn. deAr.no ijqg.Ifi OletdjS» 
2ft>fd)tcb de Anno IJ77. Rubr. 25ott 
fctn «puptUen unb 9J?tnbcr)d(jnqen. 
$. ©0 woDen »tr. Qvod confve- 

v tudine paftim obfervatur, Georg. 


©d)utf} in not. b. Iit. A. Job Scbnei- 
detoin. b. tit. Rubr. 6)vi pofi. dares 
tutor, num. 4. Treutler. d. loc. Job. 
Zanger. tmbi. de Except.p. 2. cap. g. 
num. 10. verf. modo talis. Mynf. cent. 
l. Obfervat. 87. verf. fi tamen talis. 
Mattb. Berlicb. p.2. Conci, tg. n.p. 
f ItaCamera Imperialis immedia- 4* 
te Imperio fubje<fti$Tutorem dat, 
Ordin. Camer. p. 3, tit.j. A. Gaii t. 
Obft.num 42.P.Frider. de Procef. 
c. 12. num. 2. (fi C.20. num.t. Tbeo- 
dor. Reinking. de Regim. Secui, p. t. 
Cl.2. c.14. num. 22. (fi ftqq. Henr . 
Habnd. loc.J Annexa eft fcil. hodie 5. 
Tutoris Datio Jurisdi&ioni ordi- 
nariae , ( qvalis qvoqve eft Acade- 
mica) f etiam de Jure Saxonico 6, 
Inferiori jurisdictioni , ben (£r&< 
©ertcfcten/ Georg. Entnzk. lib. 1. Rt- 
folut. 16. num. 4. (fi Refolut.feq. 17. 
num. 7 .Ubiinfiqq. ad rationes du- 
bitandi refpondet ; Ethancaffer- 
tionem noftram etiam ad cafum , 

qvando 
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qvando Curator Mulieri dandus 
eft, extendit, n.6/. & feqq.Mattb. 

7. Berticb. d. Conci, ig. n. 10. Qvin i- 
mo Magiftratus hanc Officii fui 
partem negligentes&omittcntes, 
ob damnum inde Pupillis illa- 
tum, de Syndicatu conveniri pos- 
funt, Scbmder. de Feud, p. to. Sebi, 
go.n.io. Pbilipp.R nippfdjtlb tm£l. 
de Juri b. £f Privilcg. Civirat. Impcri- 
8- al. Ub.j. c. /7 num. a.fQvod (i vero 
Pupillus fcu Minor & Tutor feu 
Curator diverfos agnolcant judi- 
ces, ab eo tunc Judice dandus eft , 
cujus Jurisdi&ioni Pupillus feu 
. minor Subjedus eft. Concernit 
enim hic adus proprie Perfonam 
Minoris , qvare & in eo Foro , ubi 
minor Forum & Domicilium ha- 
bet, expediri debet , t.fin. verf. de- 
legatus. dejudtc. in 6to.ibi ejj Pbilipp, 

ECLOG. LXXXIV. 

Ex d. Tit. 20. §, Ciim ergo.fin. 

Tutores, fimul proximi heredes Pupillo exiftentcs j 
finita demum Tutela ; Reliqvi qvotannis rationes 
• reddere tenentur-,. 

SUMMARIA. 

1. Jure Civili Romano Tutores finiti demum tutela rationes reddunt. 

2. Nifi honorarii fine aut fufieEli. 

j. Jure Canonico Tutores ficut alii Adminiflmtores , qvotannis ad rationes 
reddendas tenentur. 

Hh 3 4 Et 


Erane, num. 1. Dan. MoUer. ad Confl. 
Elcftor. tj. n. to. in pr. Mattb. Ber - 
iicb.p. 2. conci, ig. num. 4. My fing. 
cent. 1. Obf. g7. Dn. Carpz. p. 2. confi. 
ij. de/. 26. Dn. Cbrijlopb. Pbilipp. 
Svidjter Deci/. 12. num. 11. Nec inter 
cafus Voluntariae Jurisdidionis 
hujusmodi conftitutio referri po- 
teft, utinfimiii,in cafu nimirum 
Curatoris Mulieris ordinandi re- 
folutive decidit SereniflimusSax. 
Eledor modernus Johann.Georg. 
II. in Novilfima Decifione fua 59. 
Atqveitajam dudum refponde- 
runt Scabini Lipfienfes ad reqvifi- 
tionem SDIartae ^renljete Menf. Se- 
ptembr. Anno itfji. tvtrb (£udj 
aber ein Curator non ber ObriflfeiC / 
unter tvelc^ec 3 f}t gefcffen/bifltaber* 
orbnet. 93. 9t. S B. 



z 4 6 Lib. I. Tit. XX. $. fin. ECLOG. LXXXTV. 

4. Et > fecundum Recejfus Imperii modernos, etiam irreqvifiti. 

f. Idem in Foro Saxon, obtinet. 

i. Ltpfia Senatui Urbico non SubjcEH , Subditu tamen ejus Tutores confiitu- 
ti , nationes coram Deputati* Senatus reddunt. 

7 ‘ <S^. £ ticUa funt de nationibus reddendis, in omnibus Tutoribus proce- 
dunt. 

g, Tutores proximam flem fuccedendi habentes Jure Saxonico demum fini- 


ta Tutela mtioncs reddunt. 

\ 

v 

[. Jure Communi Tuto- 

I ^rcsnon nifi finitaTutela 

I Arationes reddere tenen- 

■J* — ^ tur, per text. h. n. I. nifi fi- 
nita. 4. fi. de Admin. tutor. Scbnei - 
dc\v. h. Rubr. fifvod eH officium Tu- 
toris. num.j.Hcnr.Habn ad ITefenb . 
jf. de Tutel.p. 6.pag. 2ig. in part. 2. 
Abfurdum naraqve efle reputat-» 
Ulpianus , a Tutore rationem ad- 
miniftrationis negotiorum pupil- 
li repofci , in qva adhuc perfeve- 
ratj I.9.5. Generaliter, f ff.deTuttl & 

1. ration.diftntb , f Exceptis Tutori- 
bus honorariis , a qvibus afliduc 
rationes exigere Lex permittit, 
jubetqve, l.fi plures.j. §. Caleri. 2. 
Jf. de Adminifi. & peric. tutor. Et 
nifi caufa fufpicionis intercurrat , 
arg. l.fin.ff. de Suflcli. Tutor. I. Tu- 
tor. J. %.fi tutor. 17. Jf. Eod. Jobanp. 
Harppr. h. n.j. Mattb. Berlicb.p. 2. 
Conci, ij. num. 1. Mattb. Wefenb , in 
Comment.Jf. de Tutel. (5 nat. difira- 
bend. 

2 f Sed de Jure Canonico o- 
mnes Adrnimftratores , adeoqve 


&Tutores qvotannis ad rationum 
redditionem obftiinguntur, Cle- 
tnent. 2. 5 ■ Ut autem p ramijfa. dcj 
Relig.dom. Matth.Wefenbec.innot. 
marginalib. ad Scbneidciv.d. loc. Iit , 

D. Mattb. Btrltch. d. loc. n. 2 & feq. 
f Qvod hodie tantopere defidera- 4 . 
tur, ut Tutor jubeatur fingulis an- 
nis, etiam irreqvifitus& fua fpon- 
te , rationes reddere , 0vctcf)« » lib» 
fd)teb de Anno 19 ai- Tit , 2Bon ter 
<PupiHen unb9Hmbcrj<5()riqm.£m- 
ber Sutcrn. 5. ^rem / bafj (Er n«d) 
feefcf>ef}ener q^ottcep . Orbnunq dt* 
Anno 1977. tit. 32 . 8 Bon br r 'Puptttcn 
unb SMtnbrrj%tqen. s . ^tcm baj* 
(Er. Job. Brunnemann.in Cod.fuo 
tit. de Adminifimt, tutor, ad l. ad- 
verfus, 2 , t Nec 3liud in Loro Sa- 
xonico obfervatur , per text. in 
ianbr. Hb. 1. artic. 23. $. Unb abfr / 
fo beg ^inbf i <Erbe ifl. Et in SBetcfy* 
bito. art.40. s. Unb fpQ btn^tnbern. 
Dn. er Dccif. 13. num. 20. & 21 . 
Senatus LipfienJ'. (n bcr confirmir- 
tenS3orniunbfc^flff» Orbnung. f In i. 
cujus repetita confirmatione de 

Aun» 
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Anno 1632. d. 6. April. Eledor. Joh. 
Gcorg. I. pientiffims memoria:, 
jubet, etiam eos,qvi alias didi Se- 
natusjurisdidioni fubjedi non_» 
funt , li fe Minoribus ipfi Subditis 
Tutores conftitui patiantur , ad 
rationes reddendas coram ejus ad 
negotia Pupillaria Deputatis ( be« 
ntnSQcrorbncfcnju benSBormunb' 

7 . f<3)aft.©ac^cn ) adtlringi. f Hic- 
q/e obtinent, fi ve Tutores fint Te- 
ftamentarii, five Dativi , five Iegi- 

/ timi, Cbrifiopb. Zobel.p. 2. Diffe- 
rent. 16. num. 2. Matth. Berlicb. d. 
Conci, z. num. 7. per texe, exprefi. in 
Confit t ut. Augufii /1. p. 2. ibit/ Dan. 
Moller. n. 2. & fieqq- & in p. t. confi. 

8 . rp.n.jo. t Excepto tamen eo ca- 
fu, (i Tutor fimul ha:res proximus 
pupillo exiitat : Tubcenim finita 
demum Tutela pupillo rationum 
redditioni obnoxius eft , per text. 
in ianbr. lib. 1. art. 23. in fin. ibitjj 
Glofi. ordin. Et Glofi. Lat. in 

fcllb. art. 26. num. 23. Rof* ad Moller. 
d ■ loc. num. 10. Abel 0fraj?buriter 
poH Confil. Jacob. Thomtngii vol. 2. 
confi. 3 num. g. (f fieq. Matth. Coler . 
Dea/. 6. nnrn.1p.24. & *S- P- '• Z°~ 
bet.d. Diff. li. num. 6. Matth. Ber- 


licb. p. 2. Conci 12. n. 12. Dn. Carpz. 
p. 2. confi. n. dcfi. 3, num. 10. (f fit qq. 
Dn. Ducftfcr Decifi tj. n. 23. Ubi ex 
Coler, d. loc. n.20. monet, idem es- 
fe in Tutore habente bona pro in- 
divifo polTefTa, & communia cum 
pupillo. Ita refponderunt Scabini 
Lipfienfesin caufa V.A. a G.ejus- 
qve Agnati C. a G. Menfi.Fcbruar. 
Anno ibit. 0rpb3^r curcbQ$rubern 
0ofcne C. a G. jum SSormunbcn 
toererbncf roorben.Ob nun fon» 
flrn 3nhal« bcr 9\cd)te fin tegli* 
cfter 33ormunb ton aflen fetner 
SDhinblcin icfcen » unb allodial*®ii» 
tern rocqen flcftiljrtcr Adminiftra- 
tion nile Dvcffinung ju thun / 
unb fidb aucl) felb|ien unerfoberf 
hierju anjugeben fc^ulbtq »|1 : 3>a 
3(}r aber bennecl) kicbact)tcnQ:urcS 
95.’ftfrn/bf0Utimunbi^fn/nd()cjIec 
Grbe ju^(cicf> mtt rvdrcr/ jc. 0o 
m<5cf)ref tyc aucf) jdbrltcfycnOted)» 
nun^ abjuicflen nicl)f anqcfcaUcn 
tmbtn •, 3^$ f«)b n>f« 

niiicr / nach qccnbt<tfer$3ormunb» 
fd)aft Surer Sjertraltun} unb Ad- 
miniftration (jnlbcr ) bemgewffo 
nen SRuitMcin ^cbii^rliffic iXccf)» 
nung ju t^jun fcfyulbig. 2B, Di . 953. 


ECLOG. LXXXV. 

Ex TIT. 

DE AUCTORITATE TUTORUM. XXI. ‘ 

§, Tutor autem. 2. 


Tutoris 
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Tutoris &: Curatoris Autfloritas in ipfoA&u con- 
trahentis Pupilli vel Minoris intervenire debet-,. 

SUMMARIA. 

/, Tutorii Autoritas vel ante negotium, vel dum gerit, interponi debet, non 
pofl illud. 

i. Ntji in continenti fieqvatur , anteqvam partes ad alium aflum proce - 

dant. 

j. Ratio. 

4. Interponi autem debet exprefie, netfo intercefftffe taciti prafumitttr. 


1. A UtoritasTutorisanteNe- 
/ \ gotium vel ftatim in ipfo 

j \ Negotio interponi de- 
«*- -^-bet: pofl tempus vero in- 

terpofita nihil efficit , & nullitas 
committitur , per text. h. n. ibi<j s 
Bartol.num. un. & in (. tam isqvi f. 
filius fam. qvi non. t.ff. de mort. caufi. 
donat, num. g. text. in l. obligari, f, 
tutor.j.ff' de Autor. tutor. A. Tim- 
qvcll. de Legi b. Connub. verb. Con- 
fient ement. Glofi.6 num. 2. Dan. Mol - 
ler. ad Conflit. Aug. tj.p. 2. num. j?. 
Mattb Berlicb. p. 2. conci, tg. n. 24 « 
Siqvidem ejusmodi autoritas ad 
litem eft Adus Legitimus,qvi non 
poteft pendere vel flare in fufpen- 
lo , l. Alius legitimi. 77.ff.de R.J. 
Jafion in l. fit qvis mibi bona. 26. §. 
juffum. n.j4. & jg. Berlicb. Decifi 

2. 14S. num. n. f Qvod ita intelligen- 
dum eft, qvando confenfus ex in- 
tervallo acceflerit. Sienimflatim 


A in continenti , finito negotio , 
anteqvam partes ad alium adum 
extraneum revertantur, autoritas 
fuerit interpofita, tunc contradus 
omnino validus eft, Jafion in 1 . 1. g. 
qvo prafiens. 1. f. de V. 0 . n. 4. verfi. 
Anteqvam perveniatur. Bl. in l. tini- 
verfia. C de precib.Imper. offer, num. 

12. Hugo Donell. lib. j. comment. c. 

IJ. verfi. interponenda , (f prolixius 
lib. 7. comment c. p fiub fin. Bacbov. 
b. Dn. Carpzov.p. 2. conft. tj. defi jr. 
arg. l.fi qvis mibi. §. juffum. ff. dej> 
adqvir.bered. f Videntur enim j. 
inefte,qv* incontinenti fiunt,/. 
k ffa.ff. fi cert. petat. Gothofrcd. in _» 
not. margin. ad Jobann. Scbneide- 
tvin. b. Iit. C. Monntn.de Tutcl. c. jo. 
num.jo. & fieqq. Henric. Habn, ad 
JVefienbec. parat, tit. de Autor. & 
confienfi. tutor, num. 7. p. 227. p. 2. f 4, 
Ca:terum , hxc Audoritas verbis 
expreffis interponatur , nccefle 

eft. 
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eft , nec fuffidt tacitus confenfus , 
text. in 1. t. §. mutum. 2. (S feq.ff- de 
Tutel. Bl. in l.ft fine voluntate, y. C. 
aASC. Vellej, num. g. verfi. hoc patet 
A-utoritate. cum verf.feq.iS in l.qva~ 
<ttnq s . 4. C. de lon. qva Uber. num. 
d. A. Ttmqvell. tmft. de LL. Connub. 
zicrb. Exprefie. Glofi. 7. num. 2. Dan. 
Moller. ad d. Conflit, ty n.ylS feqq. 
Joachim. Mynf. cent. 2. Ob/.jf. n. 6. 
Matth. Bcrlicb. p. 2. Conci, ig. num. 
+7. IS feq. Ita refponderunt Scabi- 
ni Lipfienfes ad reqvifitioncm Jo- 
hannis0djr6fcc0ju < Pmi3. Menf, 
Mart.lS M.Jul.Anno idj2.£ib glcid) 
kernelreSEBitrib bcp ber ieljnreicfyung 
Ifyceit $rieqrifcf>en 93ormunbcn bcp 
fiet) gffcabi / unb bfrfelbe alfo beo 


j?auf nllenffcalbcn beliebef ; 35icrceil 
0tcaber bennocf) juvor unb bet) 
0cl)(ie(fung b«S .fomf.£oMr<jcfg 
noc^ unbevormunbe r getvefen ; 0o 
i|I beru(jrrer£auf femer ©clenmfd* 
ten balber ju red>f nic^f boffdnbtg. 
3^r finnet benn befetyeinigen unb 
betjbringen / bafj SBcrMuffcrin nac& 
gcfc^ielfcnem^auf.dcnfract fo bafo 
unb in continenti , cfcc 0ie ju cinet 
anbern £anbiung qcfcf>riffen / unb 
cnvae anbcrg vorgenommen / 3^c 
beflaftqrec Curator ber.fclben Delie* 
bef/unb fetn 55oDivorf bnju gegeben; 
Uf bcn§atl blicbe cg be« beni cinmnfjl 
gefc^Ioffenen itauf* Contrad biUig» 
S&Dt.S». 


ECLOG. LXXXVI. 

Ex.TIT. 

QVIBUS MODIS TUTELA FINITUR XXIII. 

Princip. 

Pubertate Tutela finitur. 

SUMMARIA. 

1. Jure Civili Pubertas, qva Tutelam tollit , contingit in Mafculit Anno 14. 

in Facminis Anno 12. 

2. Eotjj tempore ipso Jure Tutela finitur. 

3. Jure Saxon, heredes feudales pofl annum tj. cum 6. Septimanis fiunt pu- 

beres. 

4. Eodem Jure Puella demum 14. Anno Puberes cenfientur. 
f . In alite autem eo tempore , qvb Jure Ci vili Pubertat sflimatur , 

6. Etfic eodem qvoq, tempore Tutela finitur. 

7. Vietioris impuberis Tutela Anno demum ig. finitur. 

5. Ebjj plani exaflo non capto. 


Ex 


ifo 


Lib. I. Tit. XXU. ECLOG. LXXXVI. 


1. X hoc /. noftro patet , pu- 
I J pillos pupillasqve, cum_. 
| ~ puberes effe coeperint, i 

«•— utela liberari : Idqve ac- 
cidere in Mafculis poli decimum 
qvartum,in Faeminis poft duode- 
cim Annos completos , adde Luit. 
C. J>h>a nd. tutor. vel Cumtor.efifie de - 

2. fi nent. fHocqve tempore totaliter 
elapso tutela ipso Jure , fine len- 
tentia , vel alio faao hominis ex- 

' tingvitur, b. ttxt. n.ibi&Jobonn. 
$cbneidi\v, num. t. d. I. ult. Manzin. 
tn tR. de Tutel. qvafi. p. prine, m. 4. 
Hocqve tempus etiam in Princi- 
pibus locum habet , Montun. d. tr. 
e.jj.Reg.j.n. 7 /. 

3. t Qvanqvam igitur heredibus 
feudalibus dej ureSaxonico,finito 
ij. Anno cum 6 . hebdomadis pu- 
bertas contingat , ieljnr- c. 26. pr. 
Ubi GlofL.Cf Glofi. in SQ 3 eicf)bl(t', art. 

^*p& 49' t Itemqve in delidis Pu- 
ell* etiam inForo Saxonico noro 
nifi poft completum annum XIV. 
habeantur pro puberibus , Ceroti 
r. <petnl. J^ateger. Orbo. ert.164. 
Dn.Cerpzov. in Pmx.Crimin.p.i. q. 

j. 143. n.z&. f Cura tamen in Tutelis, 
Tefta mentis, atqve aliis negotiis 
Civilibus , qvoad annos puberta- 
tis, difpofitioneexprefsa didi Ju- 
ris nil immutatum reperiatur > id- 
eoqve dubitandum non eft , qvin 
& in Foro Saxonico juxta fandio- 


nem JurisCommunis poft annum 
ftatim duodecimum pubertas pu- 
ellarum incipiat , f ■ & tutela linia- 6. 
tur, Jobenn. Scbneidevr.edb, tit. n. 
num. 4. D». Carpzov.in Jurupr.fo- 
renfi.p. 2. confi. u.defi.p. n. 10. fLi- 7 . 
cet in Eledoris impuberis Tute- 
la feu Adminiftrationeiecus fit-», 
qvz vi Aure* BullzCaroli IV. tit. 
SDon btr £fcur* 5 tlrflen Otadjfomen 
7. ver fi. Obtinent £$ur* $urfhn:c. 

18 . anno demum completo expi- 
rat, Job. Limn. lib. 7. Jur, Pubi. t./. 
num. 97. flf fieq. Hieron. Treutl. vol. 

2. Difput. g. tb. 7. Iit, D, f Nec faci- 8 * 
endum eft hoc in cafu cum Marq. 
Frehero de Tutel. EleRor. fal. 37. £5* 

A. S£mcf)cn in Commem, de Sexon. 
nonprovoc. jure, verbo : EleRor. f.J, 
num. 42. qvi annum 18 « inceptum 
vel etiam mox complendum fuf- 
ficereexiftimant; propter expres- 
fam voculam : $SoOfAm(i<$. Limn. 
d. loc. num. 49. Job. Brunntmenn. 
infiuo Cod. tit. Jjbendo tutor, vel tu - 
tut. tfifie defin ad l.indecomm. 3.in fin. 
Secundum fupra definita refpon- 
deruntScabini Lipfienfes incau- 
fa .gxtnftn 9J?r4er« gu Sffittbrbad)/ 
Menfie Mejo Anno 1624. SDirnml i$E 
frlbfitn beric^f et / bajj 2 tnna Q 5 ur <f* 
lcbengeuer9Jtunbletn nur io.^c 
unb u. 9Bec§e n ait ifi tr. &o mas 
@ieno$gur 3 <itt>or nranbiq ntd)t 
gefcalten twrben. @oba(b ©ieabec 
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bat jwilffe i&rea Utitrt rrfut- CRec&frn mfinfcfg/unb tum ifjrrn®!*. 
kt / ift @ie au$ / iw$ @4c$ jtfcj>«n feni ju teftirtn befugt. ( fl3. 20. 

ECLOG. LXXXVII. 

£* TIT : 

DE CURATORIBUS. XXIII. 

/T. Interdum aut em. j. 

Impuberi, Tutorem qvamvis non habenti, poteft 

dari Curator ad litem-.. 

SUMMARIA. 

t 

1. Luet Tutorem habenti Tutor non detur , bene umen eidem Curator ad- 

jungitur. 

2. An impuberi , Tutorem plani non habenti ,poJftt dari Curator ad Litem, 
q. Ratio dubitandi pro negativa 

4. Ratio decidendi pro affirmativa^, 
f. Confirmata decifione Eltiiontlt. 

x Tiarafi habenti tutorem Tutor. Ut. B.f. de Appellat, Siqvi- 

I -i tutor dari non poflit ,per dem, ubi remedium ordinarium, 

I 1 h. text. nofir. tf l. licet. 4. C. Tutela IciL datio, fuppetit,fru- 
^ in qvib. cafibut tutor, vel tu- Araneum eft ad extraordinarium, 
nttor. habenti. Bene tamen pro rei Curatoris dationem , confugere »■ 
indigentia Curator ei adjungi /.#'» eaufia.16. in pr. fi. de Minorib, 
poteft, velutidiverfos cafus recen- f Verum cum ex %.fin.Infiitut. dea ^ . 

2. (et Imperator in b. tit. n.per tot. f Autt. tutor, conftet , fi inter Tuto- 
Sed illud in controverfiam ha&e- rem &PupillumJudicio agendum 
nus venit ; Num impuberi, qvi fit, Curatorem in litem conftitui 
nullum plane habetTutorem,Cu- Pupillo; Qvod etiam in cafibus in 

3. rator ad litem dari poflit ? t Cert£ b. %. n.j, enarratis locum invenit : 
negativam tuentur plurimi , qvos Et exempla infuper hujus rei in_» 
inter eft & Jacob. Cujae. 4. ad Afri- l. Cum t orem, 2g.fi. de Tutor. & Cu- 
can. leg. 4f.fi. de Adqvir. bered. £$* mtor. dat. ab hi» (f in /,/.$. j.ff. de 
Dion. Gotbofred. in L cum in una. f. Eo , qvi pro tutor, nec non in c. ult. 

Ii 2 de 
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de Judic. i n 6to» exprimantuc-j : 
Qvodqve ita legibus conientane- 
um eft,in Jure Ordinario fundetur 
Dn.Carfzov. lib.j. Reff>. $6. mm.jj. 
Nullum amplius dubium reftac_., 
qvin,fiforteTutortim cito habe- 
ri non pofllt > & periculum fit in 
mora. Pupillo Curator , qvi ipfius 
utilitatem promoveat, refte dari 
qveat. Nam fi tutorem habenti, 
fed cum Tutore litiganti, dari 
potcft Curator , ubi Pupillus eod. 
Iocoeft,ac fi nullum haberet tuto- 
rem ; cur non etiam Pupillo T uto- 
rem non habenti non pofiit dari 
Curator ad litem, ratio nulla gb- 
ftat, Alexand. vol. i. Confil . m. Joh. 
Brunncm.in Cod.fuo tit. De in titem 
dando 0V.f Qvam fententiam eti- 
am , diflidia Dicafieriorum Juri- 
dicorum fuarum Provinciarum., 
conciliando, approbat Serenilfi- 
raus Eledor Saxon, modernus Jo- 
hann. Georg. 1 1. in Decif Novi fi. 
41. & , hujusmodi circumftantiis 
occurr entibus, PupilloCuratorem 
ad litem ex officio dandum efle, 
perqve eundem ejus negotia co- 
ram Judicio agitari & obfervari 
debere,mandat.Atqve ita jamdu- 
dum refponderunt Scabini Lipfi- 


enfes ad reqvifitionem Matthaei 
©otumerlcins M. Febr. An.tfyp.^l 
2>antb Jimberfee Sebes nerfafcren / 
unb (}«f bret) unmtinbiqc $inber/ ne» 
beus einer jtemltcfyen ©cfyulbendajf 
nad) ficb nerlaffen / unb es tjl unfet 
«nbern ©Idubigern einer/mtei)ftw 
ber ©arfen ne rpfdnbet tnorben / ba* 
non(£r qerne bejafclet fepn trelfe t 
Sladjbera aber bemetfe unmunbig* 
Jtmber aud) iljr Qftutter* S^etl on* 
nocfy ju fobern / tnirbge jtneiffelt / ob 
ifto qebacf>fet ©Idttbiger nor benfeU 
ben non bcm ©arten ju bejoljlen fen* 
befjtnegen bann fjkberhcf)|t ein @c* 
ridjtlicijer Sertnin angefefjet unb 
$8er()6c gefcalten tnerben fbfl : 
mittelji aber ju feinen SBormunbc» 
lekf)tltcf)enjugelangen / gleicfytno^ 
ber ©Idubigec ben Sermin nifyt ger* 
neoerfcf/icbennod) rurftnenbtg ma» 
d)en loffen *»t(. ©0 inirb gcjiatre» 
©adjen nadjbenunmunbtgcn .Km» 
bern ju btcfer@ad^e ein Curator ad 
litem nerorbnef/tnekfyer beroDlot^» 
burff nor ©ericie norjubringm 
unb aufjjuuben fcljulbig/ baraufaljb 
bann/ tnel^es S^eii nor bent onber» 
ju beja^lcn / ergekt tnas recht i#/ 
SB.SK.2B. 


ECLOG. LXXXIIX. 

Ex TIT. De Satudatione Tutorum. XXIV i 
Prine, tf $.1. 


Pluribus 
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Pluribus Tutoribus concurrentibus ei concedenda 
efl Admmiftratio, qvi , hoc nomine fatisdarfiL», 
paratus eft, 

SUMMARIA. 

/. Plura dantur qvandotfj Tutores , nec , qvis adminifimre debeat , Indica- 
tur. 

2. Cui admi nifi natio te fi amento decretu efl , non fatis dat, 

3. Nifi moribus mutetur aut Facultatibus labatur, 

4. Pluresdati omnes poffunt adminifl rare, 

J. Pra fertur autem ca teris, qvi fatis dare paratus efl, 

6, Satisdatio , licet omnia nunc Tutoris bona fint Pupillo obligata , etiamsi 
bodii utilis & neceffaria est. 


A Ccidit nonnunqvatn > ut 

/\ a Teftatore vel i Magi- 
/ \ ftratuplures dentur Tu- 
■*- -^tores, nec cui r an omni- 
bus adminiftratio incumbat, ex- 
primatur.fQyandoenimiTefta- 
rore inTeftamento ndfcriptum-. 
cft , qvis gerat adminiftrationem , 
iflre gerere debet jabsqve ulla fatis- 
datione , %.fi ex tefi amento, b. I, te - 
Jiamenr0.t7.ff.de tefi ament, tutsl. 
Qv ia eorum fides & diligentia ab 
ipfo Teftatore approbata eft, A. 
Ptrez. in Cod. rir.de Tutor. & Curat, 
qvi fatis non dedit . n.t. Paternum 
qvippe confilium optimum filio 
femper Leges exiftimaverunt , /. 

, fin. C. de Cuntt .furiofij Nifi poftea 
fort^ fuerint mutati mores tuto- 
ris , vel lapfus fit Facultatibus. 
Nam tunc etiam aTeftamentario 
Tutores fetisdationem exigi pos- 


fe,poft alios concludit Job.Scbnel- 
detv. b, n, to. Siqvidem praeter uti- 
litatem Pupillorum potius, qvam 
Teftamerttumfeqvidebet, /./«_» 
confirmando, cum duabus feqq ff. de 
Confirm. Tutor, f Extra bunc ea- ^ 
fum, fi omnes vel teftamento vel 
ex inqvifitione dati conjundim 
adminiftrationem fufeipere no- 
lint, qvodipfis vetitum non eft 4 
fit plure i. p. ff. de Legit, tutor, l.fi 
plures.j. g. pen.ff. de Admin. tutor, 

A. Faber, tom, t. Jurisprud. Papi.tn > 
fit, 12. prin. 6. illat. j. pag. g. & feq. 
Mattb. Wefcnbec. in parat.ff. de Ad- 
min. tutor, num.j. f Tunc unus 
ex iis poteft catteris offerre ele- 
ftionem r anqvisipforunrfbltfs 
adminiftrare& cautionem defu- 
per prseftare velit : 5:n minus , ipfe 
offerens , prarftita cautione , folus 
adminiftrat, d.g.l.b.l. non omnium r 
li i Cr da 
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C.dc Tutor. & Cunttor. qvi fatu non tion jtd) 3 nn fP<dt M 

dcd. Job. Scbneidcw. ad d.$. i. n. 4. eineCBomumbe/fo ber Unmunbigen 
&f. Job. Harppr. ibid. n 4. A. Pe - SBetter (fl / ber Obrigfeit unb feinen 
rez. d loc. Dn. Carpzov. lib.p. Rejp. SKit . QBormunbe n be« per jiorbenen 
fi. num.17. tffettf. t Et licet hodie (Eqbam porgefdjlagen/bajj entroebet 
' bonaTutorum Pupillis ipso lure <Ec bieAdminiftration aOctn/ge^cn 
fint obligata & hypothccata I.20. gnugfamer Caution >br&altentnolf e: 

C. de Adrninift. tutor. Si tamen bo- Ober e« folte ber 2tnbcre bie »6Higc 
na tutoris interdum non fufficere SBertraltung mit gleic&mdfltger Q3<« 
videantur , reae facit , ut fibi de bingung auf ftcl) nefcmen. £>b nutt 
cautione profpiciat, cum alias ad wofjl ber SBefter bafjero mefcr 2ftccf>t 
InterefTe conveniri poflit , A. Fab. ju ber SBerroaltung ju fcaben Permei» 
in Cod. lib.j. tit. 41. dcf. 1. num.j. net/treil ®r ber UnmunbigenQMuf*» 
Job. Brunneman. tn fuo Cod. tit. de ^reutlb/ unb am beflen um l^re ©a* 
Tutore vel Cuntore qvi fatu &c. cf)e wiffe/ba Ijingegen ber 2nbere bet 
vid.qvaEclog.feq proxim. Itare- Unmunbigen ©cfyulbner / unbfet» 
fponderunt Scabini Lipfienfes ad tl)e6 perfcf>wiegen/ aucf) Pon bem 19. 
reqvifitionem Andrea:93infyolt$ ju 3%igen Unmunbigen/ i$mc/ afe 
ieipjig. M.Majo Anno i6j8. Jpatein Minori , bicfen Curatorem ntd)t 
porneljmer33iIrger juXftefjben/nod) aufjubringcn gebeten tporbcn. 
bet) fetnem ieben/ ber Obrigfeit jinet) ferne aber bennod) ber Gpbam bfc 
® erfoncn por jlellig gemaci)f unb ge. begefcrte Caution beffeflcn wiirbe x. 
betcn/bajj biefelbe/auf ben §aD/ tpa» ©0 «Pdre aucl) bie Obrigfeit ifome bie 
Gr jlerben folte / feinen $inbern ju Adminiftration , ber Pon anbern 
93ormunben mdcbten beflefiget wer* SPormunben befcf>ef)enen ©ortpcn» 
ben ; «ffielcljea aud) gefd)efccn.5Bor« bung ungead)fet/afleine aufjutragen 
<mf berfelbige jurger perjtorben/ fcfyulbig.Ufn §afl £r aber barjufi# 
unb jween ©6fcne/berer einer 16. ber nid)f berjlcljen wolfe / roiirbc bie 
anberi^afcrbama&tealfgctpcfen/ SBermaltung bem SSefter / fo $ur 
nae!) jtd) perlaffcn/ tt>eld)er Curatel Caution ftd) anerboten / gegen 
biebepben «perfonen jtd) angemaffet. tfettung berfelben/ bifligalleinegttof» 
SDemnad) aber bep ber Adminiftra- fen, SB. SK. 2B. 


ECLOG. 
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ECLOG. L.XXXIX. 

. Ex f. Sciendum autem eR. 2. (ffeqq. < 

Subfidiaria Attio in Magiftraftim cciamnum ho- 
die inftitui poteft. 

SUMMARIA. 

/. Circumfftelius debet ejfe Magt fi mtus in dandis Tutoribus. 

2. Gfvodfi enim non idonei caveri patitur ,/ubfidtariam aliionem una cum 
heredibus fufiinere cogitur. 

3 - *ff* ttiam m Notarios taxandis impuberumFacultatibus conflit ut ot 

competit. 

4. Adducitur feria adhortatio EleRomlis ex Deciflone nova 41. 
j. Illorum , qvi negant Pupi do Aliionem in Magiftnstum hodii dari,fenten - 
tiaimprobatur. 

6. Sed tamen antea Tutores, Contutores , illorum % heredes ac fldejufforet 

excutiendi funt. 

7. Qvod fi Tutores prius folvendoexiflcntes poftea Facultatibus labantur , 

Alito hac in Magiftmt us non competit. 

S- Tutoresfolvendo fuijfe d Magiftmtuprobandum^. 
p. Non enim prafumitur (3 tli falli. 


j X^^Ircumfped^ procedant 
m Magiftratus in dandis & 
% vConfirmandisTut oribus, 

diligenter inqvirant-» 
tum in ipfos Tutores , tum in eoru 
Fidejuflores&rationes. fConftat 
enim ex b.text.noflr, qvod fi aut 
omnino non i Tutoribus vel Cu- 
ratoribus fatisdari curaverunt, aut 
non idonee pafli funt caveri, tunc, 
deficientibus aliis adionibus , ex 
atqvitate in fubfidium non tan- 
tum ipfos Magiftratus , qvi dede- 
runt, conveniri pofle,fed & eorum 
heredes: Hi tamen ex culpa lata-» 


tantum, 1.2. 1 . non fimilit er. 4-ff.de. * 
Magiftmt ib. conveniend. /. 2. C. Eod. 
Joh. Harppr. h. n.j. Pbiltpp. jvtttp» 
d loc. n. 21. Joh . Brunncmann. 
in Codfuo. tit.De Magiftmt, conven. 
ad 1 . in b are des. 2. A. Perez. in Cod. 
tit. de Magiftmt. Conveniend. n. 1. {J* 
fttqq. f Ubi num. 4. etiam adverfus j„ 
Scribas feu Notarios, qvibus man- 
daverat Prztor inqvirere de Sub- 
ftantia Minoris, ut pro modo Fa- 
cultatum Tutor&Curator elige- 
retur, fi dolo aut negligentia fua 
veram Subftantix taxationem 
palli fint occultari, in id, qvod in- 

tereft. 
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tercft,agipofle dicit cx l.ult.dtft. 
tit. ibidem £ Job. Br/enncm . Ubi e- 
tiam partem Isfam per oyiidio- 
nem 4 Notario fadam cum jura- 
mento in litem admitti, notant, f 
Ne igitur in hujusmodi pericu- 
lum incurrant Tutores, ab Elcdo- 
re Serenidimo moderno, fui ut of- 
ficii fint memores, &, prxtero- 
mnisdamni reftitutionem,neca 
mult;i cos, fi negligentiores fint , 
comprimis in tempeftive ordi- 
nandis Tutoribus immunes > gra- 
viter monentur in Nov.Decif.XLI. 
§. 2Bir roollen aber fyerbcg ade 0« 
brigfcifcn ernfHtcb trmaljnct £aben/ 
3fjrcm2lmfe fjicrinnen tinScniigen 
ju rljun/unb bie UnmiinDigcn/roann 
barum btt) ^bnenangcfuctyct / pbec 
fonjien bae 2Cbfferben bcr(£ltcrnju 
tijrer 2BtffenfcI)afbfemmcf/ ju red)« 
fer^tif/ juSBcr&utungbergleidjen 
Ungelegenljeif / mir Sdorimmbcn ju 
tterfefjen/wtbrigeR §afl6 0ie benfel» 
t>«n »er aflen0chabcn/brr ifcnen aujj 
btefer ©duinnu jj juroadjfen mdetyte/ 
fclbflen fyaften/ aucl) bcr ©trofe/auf 
borgc^enbe 0 ummarif<$e Cogniti- 
on gcnxkttg feijn foflen. 

f Hieron. qvidem Treutlerus 
Vo/.i. Bifp.g. tb. 7. ht.E. cum aliis, 
qvibus adhxrent, Ludovic. Btigno- 
niui de Lrgibut abrogatu, lib a. art.i. 
A Perez.d.tit. n fin. putant hodier- 
nis moribus hanc adionem noru 
ufurpari , Sed qvia nullibi hoc be- 



neficium Pupillis datum exprefsd 
fublatum eft, 4dio illis, cafu ob- 
tingente, omnino danda eft,/)». 
Carpz.in p,2. Jurispr. Forenfi. Conflit , 

//. dcf.41. n.4. & lib.fi. Refp.gz. n.tf. 
tbifj allegati. Betfuu de Pali, illufir. 
Famihar. c. y.f. *S7- >» fin. cum feq, 
Pbilipp.$nipfd)M> d.loc, n.20 , Hcnr. 
Habn ad IFefienbec. tit. de Magiftmt. 
conveniend. n. t. pag. 24}, part.2. | 6. 
Qvanqvam ad ultimum hoc prx- 
fidium pervenire nefas fit, nifi ex- 
cudis ante omnia penitus Tutori- 
buS;Contutoribus nec non eorum 
heredibus, ac fide jufioribus, tot, 
tit.ff. de Fidejujforib. (fi nominator, 

(fi beredib.text, b. n, l.t.(fi 4, de 3 / 4 - 
giflrattb. tonventen. tf UTcficnhcc. in 
Comment. tb, n. 1. Job, Harppr. b. k. 

I. (fi g. A. Pcrez. d. tit. n. t. Pbilipp. 
•Sntpfdjtlb d. loc. n. zo.Job.Brunne - 
mann. in Cod.fiuo d. t. adl.fi Magi - 
/fm/ar. i.fQvod fi tamen Tutores 7. 
eorumveHdejufioresab initio & 
in id tempus, qvoTutelx agi pote- 
rat , folvendo fuerint , poftea vero 
facultatibus excidant, Magiftratp 
non teneri xqvum eft. Non enim 
illi futuros cadis 8e fortunam Pu- 
pillo prxftare obligati funt , /. /. fi. 

It. (fi fieqq.ffi.de Magiftmt. corrven. I. 
inMagiflmt.fi. tbif 3 Job. Brunntm, 

C. Eod, A. Pcrez. d. tit. n. 2. Sicqve 
femper etiam non aliter pradica- 
tum fuifle refert Cbriftinatu Decifi. 
Bdgic. t$2. nuvt, 2. vol. f, | proba- g, 

tio 
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t io autem non Pupillo incumbit, 
ut doceat. Tutores & FidejufTores 
fol vendo non fuilTe , cum accipe- 
rentur, fed Magi (Ira tibus , ut do- 
ceant, eos tunc folvendofuifte, /. 
/. i.tj.f.b, tit. A. Per ez. in Coci. d. 
tit. num. i. in fi». Job. Brunncm. 

. ibid. adl.i. Qvia Magiftratus tene- 
tur , idoneam cautionem i Tuto- 
re exigere, eademqve ratione ip(e 
probare debet , qvbd officio fuo 
rede fundus fit cum hoc fit fafii, 
& non prsfumatur, Monam . tr. de 
Tutel. c.j». Keg. 7. nnm.jj. 37, 40. 
46. 8J-S4- & f et M- Henric.Habn d. n. 
i.fag. 244. i » part, 2, Ubi in fine 


hoc in Praxi obtinere , & fubinde 
pronuntiatum, memorat. Itare- 
fponderunt Scabini Lipfienfes ad 
reqvifitionem Nicolai j?trcfyljojfij 
5 U SBitffeitfet/ M. O lio br. Armo 1617. 

2 >o e$ nun mit bee 95ormunben @tb 
tern biefe ©efeoen^cte ^4fte / bag fid) 
feine gnurfeue ffllunbkin baran md>f 
erfcclen finfen/unb alfe aflbemt bte 
Excuffiomberben 93ormuttben er* 
ganqcn/ :c. @0 tvdre bas SQlilnbtete 
bte Obrtgfctf/ »on weicfjer ber 93or» 
munbe befMttgef tvorbett / Aftione 
fubfidiariS qebi^rltc^cn ju belan* 
gert»of)l befugf. 95. SK. 52B. 


ECLOa XC. 

Ex Tit. De Excufatione Tutorum & Cunt torum, XXV \ 

Ex Prine . & $. Irem tria.j. 

Tria ondra Tutelas vel Curas non affe&atas cxcu- 

fant a qvarta_j. 


SUMMARIA. 


t, no A voreuiia i Jufliniano inter caufts excufationum i Tutet 4 refertur, 
x. Sed ex mente Dd. non ubi% excufat k Tutela. 

3. Onuc trium Tutelarum excufat k qvarta fufeipiendx. * , 

4. Tuttlit non ex Perfonjt Pupillorum ,ftd Patrimoniorum , numero afii - 

mandit. 

3. Nifiuniut finit infiet. 

5. Aut una ait er ave fuerit affeBata, 

7. Aut non opero fo-t. 

/. Akqvando & una feUtfcil fati* optrofa, excufat. 

Kk 
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I Nter varias caufasd Tutelis ex- 
cufantes prima hic refertur.» 
m\i tircudi*) fi ve M U LT I T U- 
DO LIBERORUM, t Sed 
eandem non ubiqve locorum ex- 
cufationem prarftarc monet Ge- 
org. @(I)ull} in Synopf. b. Iit. A. Lu- 
dovic. Charundas tamen nume- 
rumTRlUM LIBERORUM 
inParifienfi Urbe i Tutela Cives 
cxcufare docet, in aliis Urbibus 
Galiiarqvinqvc; ita judicatum^ 
fuifie refert /.p. Reff>. it. Cumqvo 
hoc juri noftro fit conveniens , 
nullibi mutato, 1. 1 . §. a- cum.ftqq. 
ff. dc Excufat. I. /. C. qvi numer. li- 
beror. fe txcuf. A. Pertz, C. Eod. 
Kttm.fin Job. Brunnetnann.ad E*nd. 
Hinc ita qvoqve refponderunt 
Scabini Lipfienfes M. Jun. Anno 
1664.. ad reqvifitionem SJlarten 
©cfydfertn 3tts^ r 11113 

Extra# au$ «nent $«|?amtnr/b. e. f. 
jugefcfy u. e. 5. f. w. 3(1 UR(dng(t 
©otfftub@d^fer / J. U. Licent. 
»<r|ioiben / unbfjat untec anbern 
€rben jroerjunmunbtge $$cf)ter »er* 
laffut/benen (Er tn fe rnroi£f(iamtnt 
©regor ©cMfern / alo fetneoSBa» 
lem SJrubern/ nju: aud) Senfnern / 
twrorbne f ; ®aferne (id) aud) ©re. 
gor ©d)<Sfcr3Uer« (jalben cnr^ul. 
biaen tvurbe / bentfelben ©corge 
©efbncrn/ QJilrgern unb @ct)ben* 
ii'ra£mern fubftituiref. 07 un (jat 
ebgemeltet ©corge ©$4fcr ftc^ fo 


wo&lroegen fetneO bifero / alo auc& 
tragenben dffcn<Itd)en 2 (mto galbee 
ewfcfyulbiget. 3)a(jerofolcl)e Tutela 
bcm tm $e(7amenf fubftituirtett 
SBertnunben ©eorge ©ilbnernauf* 
getragen tverben wil. Qb nun wofcl 
berfelbe ftcf) barmit entfdjulbigrt/ 
unb ber S 8 ortnunbfd>aft fid) juent* 
brec^en »ermeiner/n>etl(Er bemSOer» 
fiorbenen nur mit @d)n><3gerfcl)aft/ 
unb fetne r Qtfut . 3 reunbfd)aft / ju» 
qctljan •, 3 »f«ner Jpanblungviel ju 
berrtcfctfn/nnb oft juverreifen/aud) 
e tn einftUf tger 5Rann/ fo bt r Oud)te 
ntd)f funbtg : Unb bafcero ber £ 8 or* 
munbfcijaft/ meeen unterfduebeuee 
babet) fid) ereiguwben Ouchtferli* 
gtinqen ntd)t murbe fattfam ootfk* 
(jenttnnett. 5)a£ergcgcn©()rtjltai* 
■kt e bs { fo bcm Q 3 erflorbcnen mif 
^lur.greunbfdjafrnemanbty unb 
em 1 ’radkus Juris , aud) funfttg 
fpem fucceflionis £abe / (id) barjti 
tttel beffer fdjtcfe t Dtewril aber bc n* 
nod) ber SBerflorbene tm$e(7ament 
©eorgen @<Mbnern ertrcf>Ief / unb 
bem Magiftratui obliget / auf be< 
Teftatoris SBitlen fetn 2Cbfe^en/ btij 
Conftitution ber 5Pormunbere 5 « 
riebten ,• 3 Me t>on ®& Ibnc rn ange» 
fti^rte ©ntfdjulbtgung autft ju rec^* 
fe ntd)r e r^eblic^ / 91. m. L b. b. ». c. 
f. @0 mag fttb gtbad>ter © 6 lbnec 
folcher93ormunbfcbaft ntd)f entbre» * 
d>en. ©o fcdfff bann berfelbe bie jtt 
re^te erfobertt ber funf^tn» 
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ber tjorjuft^t^en / bamtt ttmrbe Se 
bffltg ge^oret / unb rnif ber angefra* 
qfnen SCormunbfcftaft »erfcl)onet. 
SB.9L®. 

3. flUud certd in Praxi obferva- 
tur, qvod TRIA. ONERA TU- 
TELAS vel Cur* przdent vaca- 
tionem a Qvarta, juxta textum b. 
n.inf.j. 1.2. §. ult. /.3. cum trib. 
fcqq.ff. b. 1. I. tm. C.&vi num. tutel. 

4. f Tutelis non ex Pupillorum Per- 
Ionis, fed potiusex bonorum five 
Patrimoniorum numero z (lima- 
tis, /. j.ff b. t. Jobann. Harpprecht. 
b.%.f,num.j. Ratio eft, tum diffi- 
cultas rationum conficiendarum, 
tum ne multitudine negotiorum 
Tutores onerati res Pupillares 
maleadminidrent, 1.31.5. fi», f. b. 
t. Htnr. Habn. ad Wtftnbcc. parat, 
tod. num. 3. p 25-233. in part.2.Anton. 
Pcrez. in Cod. tit. gvi num. tutcl. 
nttm.u 

•3. f Qv od ipfum tamen limitatio- 
nem adhuc patitur; Si enim uni- 
us vel alterius Tutela; finis indet, 
/. non anti1m.17.pr.ff. de Extuf. fu- 
ror. Qvo refertur illa , qvx ad fi- 
nem pervenit , fed nondum ratio- 
nes reddit* , arg l. 17.pr.ff. de Ex- 
cufat. tutor. Jobann. Brunnemann , 
in Cod. fuo tit. <$vi num. tutet, n.3. 

6. & t. vel una f vel altera fuerit af- 
fetfata & ftudid petita, excufatio- 

7. nem non merebuntur , fj A.fCu- 
jusmodi monetae & ili* prxfu- 


muntur , qvznon funt operof* 
nec magni laboris, modici fortd 
Patrimonii , text. ini. Spadonem. 

//. jf. efl autem.13.ff. de Bxcu/at. Jo- 
bann. Harppr. b. /./. num. 2. A. Pe - 
rez. d. tit. num.fin. Scilicet non_» 
tim tres Tutel* , qvam tria onera 
difficillima excufant,^./. fi u,qvi 
tres. 31. in fin. d. tit. Gotbofred. in 
not. add,§, tj. in not. Lit. B. Joban. 
SchneidcWm. ad h. §. nofir.f. num, 2. 
Dn. Carpzov.p.2, c. 11. def.3p. num. 

6 . t Qyin imo hoc refpe&u etiam g. 
lina T utela onerofa & magna fuf- 
ficit, Prztoris Tutelaris velMagi- 
dratus arbitrio, I.31, § fin. ff.b. tit. 
fienr. Habn d f loc. pag. 234. p. 2, A. 
Perez. d. tit. num. 2. Jobann. Brun- 
nemann. d. tit. Qvi num, tutelar. • 
prine. Ita pronuntiarunt Scabini 
Lipfienfes in caufa Chridophori 
356 rger$ ju «SRtttwriba Menfe Aprili 
Anno Kfjj.ftat berSJtalfc jutOltttroec» 
ba/nad) 2fbflerben <peter germane/ 
&amelSr&ar« unb £anfen@<tffc 
lew/bero allerfeifs unmilnbigentfin» 
bern Sud) jum SSormunben wrorb» 
ntt ; Unb^fcr $abet folc&e brep 93 ot» 
munbfdjaftcn noc^mafjles uf Suc&/ 
unb fe^b berfelben fefner nod) m<$t 
entlebtget. £)o tfjr nun ju folcf)«* 
bret)tn&ormunbfd)<iffenSud> n(d)t 
felbflen «mgegeben 0fl, m. i. e. f. @0 
tnbgef 3$r mit Jj?anfen2frnbtc6£tn» 
bern unbalfo ber eierfen SOormunb* 
fcbaft/wiber Suren2M«n/nod) juc 
Kk 1 3«tf 
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3fU nic§t belegef werben. wurbe Utmttinbtgen / oudj wrtdjten fin» 

brnn frwiefrn unb bei$ebracf)f / bajj tct / auf fblcifoen Safl b«fdbw 

o&beru^rte brcp $BormunbfcI)tfftm (Su$nic&f juewbre$Mtwflrt.S& 
fo geringc / ba§ bte t>it rbfc o^ne 91. 20. 

(onberbart 9)?&(}e/ unb rait SFluis ber 

ECLOG. XCI. 

Exd. Ttt. XXV , fi. Item propter. 7.& jf. Item major, tj. 

Sene<5his,nifi excedat LXX. annos, a Tutela npn 

excufat_». 


SUMMARIA. 

/. Advtrfa valetudo extufat a Tutelas. 

3 . (jfainarn pro valetudinariis habendi. 

j. Valetudinarii» nec volens ad Tutelam admittendus. 

4. Etiam Senex, ut valetudinarius, excufatur. 

’ j. Magna qvondam Senibus reverentia habita. 

6. ffjvoad Tutelam honorariam Magifinttiu arbitrio committunt , 

7- Ob Scneilutcm excufationem petens , debet exccfftffe Annum 70. 

5. Ratio dubitandi & decidendi. 

9. Etiam fttpremum diem anni 70, agens excufationem nonmeretur. 

10, iUujl natur exemplo. 


A Dverfa etiam valetudo 
/\ excufationem i Tutelaj 
/ \ prscftat , fed talis , per 
-*-qvamqvis nec fuis qvi- 
dem negotiis fumcerepoffit, peo 
text. in §. item propter. 7. b. I. to. jf. 

5 . J. ff.de Excufat. fQvjs nutem pro 
Valetudinario ver^ habendus, id 
totum arbitrio Magiftratus relin- 
qvitur, Menocb. Isb. 3. arbitr.jud. 


ffoajlion. caf. 60 num.j. Qvicert^ 
in numerum Valetudinariorum 
hoc loco refert Tabefcentes, Epi- 
Ioptico$,Paralyticos,Hydropicosy 
Febri aut Podagri , fimilive mor- 
b6 (ontico laborantes, arg.l60.ff. 
de Re judicat. Job. Harppr. ad b. /. 
nojlr. 7. num.j. A.Perez, in Cod. tit . 
Jjlvi morbo feexcuf num.t. f & J. 
talis tutor etiam volens non eft 

adrait- 
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admittendus, qvi Tutelae praefle enim in honoribus favoris caufa_» 
neqvitj Monan. de Tutel.c.jj. Reg. annus coeptus pro completo ha- 
#. num. //4, Gutierez. tntft. eod, p.t. beatur, l. g.ff. de Munerib. (fbono- 
eap.7.nnm.g.& feq.Johann. Brun- ribus. In immunitatibus tametl_» 
ntmann.in fu» Cod. fit. G)vt merbo. five Privilegiis & excufationibus 
4. verb. Et alie. num. 3. f Qvia igitur ab oneribus fecus efl, d. l.g. f. de 
Senes qvoqve inter valetudina- Jure immunit. I. 74.. jr .fin.ff.de SCt. 
lios referuntur, l, Senium.]. C.£$vi Trcbell. Jobdnn. Harpprecht ad d. 
teftam.f4c.p0f.Matth.Berlicb.De- noftr. rj. num. i. Treutler. pol. 3. 

cif vi. num . 4. a T utela & C ura_j , Difput. g.tbef 3. Iit. C. ibuj, Bacbov. 
imo ab omnibus muneribus Per- lit. E. fUnde re&e concludit Pn. 9. 
fonalibus excufantur, /. g.g.qvam- Carpzo v.fib.f.ReJp. go. n.16, (qvem 
vi*, de Muner.fi bonorib.l. 2.$. t. ff. laudat Brunntmann. d.l. ) Eum,qvi 
de vacat. mun. I. majores.], f. de^> agit fupremum diem anni feptua- 
Jure immun. I. un. C. Ghi dat. /e_» gefimi , eo die ad Tutelam voca- 
excufl.io.C.deDecuriontb.ve IRe- tum , non excufari •, qvibusacce- 
tf. verentiae ratione, f Semper enim, dit Hcnr. Hahnad p.t at. Wtfenb.jf. 
inqvitjCtus, in Civitate noftraj b. tit. numj.p. 232. in part. 2. j Ac 10 
Sene&us venerabilis iuit. Nam- proinde £einrid)tton©tarfc§eBcr/ 
^ve Majores noftri pene eundem cum ab Illuftriflimo Saxoni* Ele- 
honorem Senibus , qvem Magi- < 3 ore , ad inftantiam (Eotfcartnen 
Uratibus tribuebant, ini. f.pr.jf. SOlargarrt^en / ®ietricf) »on ©far» 
de Jure immun. A. Perez. in Cod.tit. fifycbds / Obrtfitn/ ©Itttbett / ad 
4 . §t£}*t*tc (fc. num. /.fQvanqvam Tutelam Agnatorum Tuorum vo- 
in Tutela honoraria Excufatio- caretur, & Senedutem maximo- 
nem Judicis arbitrio , cum alii ci- pe re praetenderet , ac propterea le 
tius, alii ferius, vigorem mentis a- d Tutela excufari peteret; qvia t|f 
mittere contingat, committi ma- men Septuagcfimum annum non 
lit,Joh. Brunnemann. per ea ,qvae penitus compleverat , repullam * 
adducit/» Cod.fuo tit. £hi aate. & in Supremo Appellationum Se- 
7. p, Forte igitur, f Verum reqviri- natu hanc Sententiam tulit, 7 Vr;w. 
tur, ut is, qvi ob majorem atatem Martini Anno 1637. 
fe vult excufare , feptuagefimum (Erfennfn.fccm ©nabrn 

annum excefferit, per tr*/. 1» §. /- QBir J^er^oq JU 

tem major. 17. bic 1 . a.pr.jf. de Ex- ©ad)fen/ Ijultcl)/' 0 Ct>C unb ^Crq/ 
t. tuf. tutor, (i ll.j. allegati*. t Lfcen-i £bwp3iir|I/»or$Xecfjt: 

Kk 3 flogtrt 
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ffoqtcr fiemrict) won ©tarfc^t&el/ btqen tfinbtr ^Bormunbfc^aff uuf 
frmc3?8orwmbenisungeaci)t / fei- ft$ptnffemmfc&ulbt3.®.0l®. 
nes nerftorbenen QJrubern tmmiin» / 

ECLOG. XCII. 

Ex d. Tit. XXV. f. £vi Tutelam. XVIII. 

> 

Qvi Tutelam alicujus geflic , invitus Curator ejus- 
dem fieri, compelli non poteft. 

SUMMARIA. 


1. Ufu feri invaluit, ut TuteU (X cumcobareat. 

2 . Non objlantt tamen ijla confvttudine , poteft Tutor finit 4 TuteU deprt- 


c*n curam, 
j. Ampliatio. 

4'j. Ejusdem mtiones, 

C Onfvetudine Germani* 
introducam eft,utTute- 
la& Cura plerum q-„ Tu- 
tore fcil. non contradi- 
cente, cohaereant, ficuti teftatur_» 
A. Gail. 2. Obfpfi. num. t. tf feqq. 
9 reutl. vol. 2. Dijput. p. theffin. Iit. 
G. Be/old. (X iitlbenfpunw Commeti- 
ar. adOrdinat. Polit. Ducatus JVtr- 
temberg. p. ijp. Mattb. Coler. Decif. 
f. n. 16. p.t. Dn. Cbriftopb. Pbilipp. 
fifocfyter Decif. 13. n. 26. ( Ubi ita in 
Collegio Juridico Jenenfi Anno 
16 o 4. pronuntiatum efle memo- 
rat ) Unde & noftrate Lingva pro- 
raifcuc vocantur , SBormimben. 


Vultej. in Jf. 1. fijvib. mod. tut. finit, 
num. 2. Qvod moribus qvoqve 
Galli* receptum efle teftaturfr- 
ber. ad I.31. §. pen.ff. de Negot.gtfi 
Et apud jCtos etiam nomina Tu- 
torum & Curatorum promifeui 
ufurpantur in kftadtxcludendtm. 
q.C.deJReb. cred. I. ult.fub fin.C. 
de Autor. prafiand. Mattbt.it Ber - 
lieb. Decif. 13 p . num. 7. 

filia tamenConfvetudine non j, 

obftante pofliint Tutores finiti 
per Pubertatem Tutela , i Curaj 
liberari , fi ftatim Adulto Curato- 
rem petant , Adminiftrationem 
deponant , & ad rationes redden- 
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das fele oderant, Gail. d.loc . num. 9. if tpjig MenfeAug. tjSz. 3Diett jcif ifjt 
(S 6. Joban». Scbntidcxv. Ad $. b. n. felbflen bert<$W/'&efj rure SSriifcere/ 
num.j. Treutler. d.L Dn.Carpz.p. 2 . »on benen (gure grage mefoet / ba$ 

3. Conflit, n. De f. 10, num. 9. j Qvod Ucerje^enDe 3 a$r «fcrefl UltttS ttod» 
in tantum verum eft, ut , licet Pa- Wmmlicfy errei^ef ; @0 ifl aucfy 30 » 
terfamiliis , qvi TeflamentoTu- fld)im SEBiebeman iftre SBormunb* 
torem dedit , adjecerit, fe eundem fdjaft/bamtr ©rtoom 9fat&r ju9J?er» 
Curatorem qvoqve dare, invitus feburgbelejjtworben / twberfeinen 
tamen curam fufcipere cogendus QBiflen ferner ju uertvolren / ntc%( 
non fit , fecundum text. b , ». & l. pfltc$ftg. 23. 91. S53. 

4 . Cumtor. 20. C.bocTit. fQvoniam Addere qvoq*,lubetRefcriptum 
nemo ,contra Jus Publicum dis- Eledor.Saxon. ad Senatum Lipfi- 
ponere aut cavere poteft,neLe- enfem , lubdatojo. Martii Anni 
ges in Teftamentofuo locum ha- 164.4.. ita fonans : 23on ©Ottea 
beant , i. Nemo poteft. /r. de Legat, ©naben/^&ann ©eorg/j£)erfcog ju 
1 . /. Qvod bonis. ij . §. /. ver/ priva- ©acfcfen/^iUicb/Sfrte unb Q5erq JC. 
torum caunone.ff. ad L. Falcid.Job . <£bur-3tirf! se. iiebe ©etreue/ 3Btc 

j. H.irppr. b. num . f, -f Satis fciL at>- {joben urrlefen Mreu / tuae betj Uua 
undeqve fufficit, fi cui vel in una 3$ r ®«gen efehcfter 23ermnnbeB/ 
re gravi per amici laborem confu- nacfy t^rcr $>upillcn erreic^ter 331 in» 
latur , l. tutores. 39 fi. qvi fe nego- berjdfji igfrtf ttor ©ud) «jefudjfM 
tiU.z.infin ff.de Admiwfl. & peric. i^c^una ifyrer23ormunb|cl)affen/ 
/ut. I. Tutori./o. C. deNegot.geft.A. tJor unb anbradjt/ auc& trie^fjr un» 
Perez. in Cod. tit. de Exmfat.tutor. fere geiwffe Refolution befuxgen 
Joban. Brtmner . ad eund. Ttt. in ili- befldjref. 2Bie»0§i 3& r nun wibtr 
tertos, f. Ubi tamen Jure Lubc- ge 6 ac()fer 23orniuuben Intention_» 
cenfi Sc Bavarisr contrariam Con- aderrant» Ur|ocf)m anfilfcm / infon* 
fvetudiuem obtinuifle, & Tuto- ber^etf aber ©udj uf eine ©ciron» 
rem Curatelam invitum conti- ^etrqrfinben tveOct : 3Bannabcr 
nuarecogi,ex Mevio ad JusLu- gteicfewc^t / bufj fete 23oi munben / 
becenfe lib. t. tit. 7 . art. 1 . num. / 7 , ttuch t^rer <pnpt(len erretd)ter l'u- 
& job. Fmmifc. Baltbafar. Tit. p. berrdr/ jfcrcr ^ermuntfdjaffen er» 
Refolut. Bavaric. p. num. 6. & 7. re- IcffctT / utibju berfeibcn Curate len t 
fert. Hunc in modum re fponde- 6 o@iefichttcfcr Excuhtion in $e* 
runtScabini Lipfienfes ad Conful- &%cnber cH&rau<$en/mcbt fle* 
tationem Mauriijj pcettftn* 4 « jnfungctt wetben fottcit / iaDucfctcn. 
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f l«r tierff^en/aucf) mei nie§r/ttermfl« 
fit unferer q>oticetj * Orbnung M< 
€8ormunbfcf)aft. SRccf)imngfn jd()r» 
licftcnabgeleget / ais bap curem 2(tv 
jte&en rtac^/ fold^e btjj ju (Enbung o» 
fcer^broecfjfclung beclutelen cber 
Curatelen / mcfcfyebctt werben fol» 
ftn / feroofylunSBon eineranbfrn 
bet)unjWer9vegi<tung eingefil&rtcn 
tvibrigen Obfervanlj md)ts tmffeiv 
te/ unb tfjr bte Reqvifita eurer bar* 
gegen «ngeful)tfcn ©ewonfcett nod) 
jur^eicntd)* betjgebracfyf : @om6* 
gentmrntc&fabfe&en/ tmebtt 33or* 
inunben/tmber ifcrenSEBiflen ju iljrer 
geiwefenm Sttunblein Curatelen an* 
gefcalreit wecben micfjtcn. $innen 


aber becfy barneben gefefyefcen laffen/ 
bnfj 3§r/um berer barbei? »on (£ucf| 
angefu&rfen/ unbben SJiinberjd^ri* 
g<n jutracfyfenbett inconvenienti' 
<n / fyierunfer eine fcefbnbere perfpi- 
cuifdf unb Qiefcfyeibenljelt gebrau* 
4cf/anb barbep eretqenben Umfidrt* 
ben nacf) / <£ud) bermaffenbejriget/ 
barmit bte 93ormunbere/ burd) bier* 
ju bienlicfye Motiven $u fernerec 
<33ern>alrung f&rer ®iilnblein©ufct 
unb ^frmdgfn be^anbelf / unb ben 
q3upiSen unb3Rinberjd$rfgen ^tet* 
burc^ nic&f aflju groffer ©c&aben 
unMBerberb jugejogenmerben mi* 
ge.SDWc&fen »ic cuc^> bimwebemti 
ntt^f beegen. tf. 


ECLOG. XCIII. 


Ex Tit. De Suftctti* Tutoribus. XXVI, g. Datum tutem, r. 

Jus removendi Su fpe&os Tutores hodie omnibus 
Magiftratibus competit»., 


SUMMARIA, 

/. gvibus Magiftmtibus competit Jus dandi Tutores , eisdem competit Jus 
removendi. 

x Omnis generisTutores pojfunt removeri anqvam fuftetH, 
j. Omnes Judices bodil de fuftetto cognofeunt . 
q. Sujpefti accufatio qvatenus publica efl, 
j. <$vi accufare de fufteBo pojfmt. 

4. S/vtndojj Magifinttus inqvifttorib contra fufteftos procedit citnt accufa- 
tionem-t. 

7. g. lUuftmtur hoc ex ordinatione Tutelari Upfienfi, 

Supr* 


Digitized by Googlt 


Lib. I. Tit. XXVI. §. I. ECLOG. XCIII. 


a<5y 


1. ^ Upra ECLOG LXXXHI. pro- 
^^batum dedimus, hodie ab 
. >mni legitimo Magiftratu 

Tutores ordinari pofle ; 
Confe&arium inde ell, qvod, qvi 
habent jus dandi T utores,iis qvo- 
qve competat poteftas eosdemu 
removendi, arg l.Nibil tam natu- 
rale, 33. ff. de R.J. Job. Scbneidetvin. 

2. b. §. t.n.t. f Cujuscunqve generis 
fint Tutores, etiam Teftamentari- 
OS , l. i.$J. f. b t. 1. 4. C de fuffeti. 
tutor. Si nimirum morum ante 
celata vel incognita emerferit im- 
probitas, i in confirmando, fi. dej 
Confirm. tutor. T unc enim ] udex 
feqvi potius debet Pupilli utilita- 
tem , qvitji Hominis judicium , /. 
utHiauttn.ff.de confirm. tut.Monmn. 
de Tutel. cap. 36. Reg. 6. num. t. & 
feqq. Gutierez.p t. e.tg num.23.J0- 
bann. Brunnemann. in fuo Cod. tit. 
de fuffeti. tutor. ad l. etiam. 4. f 
propterea generaliter omnes .Ju- 
dices de ifthoc crimine hodie co- 
gnofeunt , Mattb. Wefenb. tn para- 
ti t. ff. de fuffeti. tutor, num. 6, Ob- 
rtcbt. in Diffut.tg de PatrocinioPu- 
fiUor. tb. 73 j. (f feqq. Job. Harppr . 
b. num, 3. 

4. t Sufpe&i verd Aftio non qvi- 
dem Publica , qvia non defeendit 
ex Lege aliqva publici judicii, fed 
y. tamen qvafi publica elt; t Unde 
omnibus de Populo patet, qvate- 
nus funt idonei. Qvomodo non 


paflim admittuntur mulieres, fed 
ex foIar,qvar pietatis neceflkudine 
dutftar,non egrcfTar Sexus fui vere- 
cundiam ,ad hoc procedunt; ut 
Mater, item Nutrix & Avia, Soror 
8i aiiar, §.j.h. Ex eadem ratione 
accufant & probant fufpectosCo- 
gnati, A ffines , & ipfi, q vorum res 
adminiftrantur , fi puberes jaip 
fint; dummodo ex Confilio ne- 
ceffariorum feu amicorum id fa- 
ciant; Ne artatis lubrico dudi te- 
mere notent Curatores fuos , /. 6. 

C. de Suffeti, tutor. Tutorqvoqve 
luum Contutorem accufare non_» 
tantum poteft , fed necefTario de- 
bet , ne , fi id omittat , periculum 
ex adminiftratione ipfius arqvc 
principaliter fuftineat , /. t. C. dc j - 
Perit, tutor. I. g. C. de Suffeti, tutor. . 
Paul.Monmn.de jur. tutel. c. 36. Reg. 

7 n. 14. Job. Harppr. ad p.j.lf 4. b. 
n. 1. & ftq, A. Perez. in Cod. ad tit. 
de Suffeti, tutor, n. 4. f Qvin & fi- <f, 
neaccufationeqvandoqve inqvi- 
fitorie ex officio removet Magi- 
ftratus Tutorem , fi apertiflimis 
rerum argumentis liqvcat efie fu- 
Ipedum , l.g. § praterea. 4. & Bar. 
tol. ibid. & l.fin.ff. b.4 Mattb.We- 
ftnb. inpamtit.b. tit. n.y.ibt Henr. 
Habnin nomt. pag.jjo. part.t. Idem 
Wefenb. Comment. in Cod. Eod. tit. 
num. 6. & 7. Treutl, d. Diff.p. tb 3, 
lit.B. Unde, cum tota harc res fit 
arbitraria, etiam mortuo Accufa- 
L1 tore 
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tore poffiint judicantes cognitio- fwnbcn wrrbfn mtofyttf bafj imiaitb 
nem perducere ad exitum , & ex »on b m 23ormunben jn fold)a'P^' 
officio qvxftionem remotioni» gefd)aff «nb Adtruniftration ni(l)t 
definire , M jttb. Wcfenb. C.dttt. i» tudjlig unb unqvalificirei tvdre/ 0* 
fin. Johann. Brunnctn, ead. tit . ad L b«r fbnfien femen <PfUg« . ^mbertt 
7. pier, 11 i. f Ita 5 t ScnatuiOppidano ju @d)«ben unb fcurcfy 

in noftra Linfia licitum cft,ex oflfi- fctne Qkroarlofung unb figmini* 
cio inqvirerc in mores Tutorum,, gigfcit Ubelober unbiflig norfiunbe/ 

& pro rc nata , fi utilitas Pupillo- fe fofl berfclb jgc unb bem SKadje oiu 
rum hoc e x igst» eos remo7ere*uti gtjfigct/ furgtfiffief/ unb/ ntbm fr» 
apparet ex hujus IociOrdinatione ftotfung bcb jenigm / wabfidjbifi' 
Tutelari, b«f ^ormunbfd)afMDi'b* faflb bcfinben mfld)te / in ftnfle 
nung ab Sereni (limis Eled oribus ©trafegenoniimn/ toonbonXmte 
confirmata , in qva jr.^iharcha- abgtft^ef/ unb «in anbtr ru^ttgcc 
bentur verba : &crmunbe an (tine jiat 1 uerorbntt 

1 fSBobannau^ fonjf in gemeitt wtcbMuc- 
fMttbeu Deputittcn gcfpurct unb be* 

ECLOG. XCIV, 

Ex d. Tu. XX VI. $. Suffiefhu autem efl . V. 

: SufpcdfcusTutor etiam ante A dm i ni ft rationem fu£ 

ceptam removeri poteft, 

SnKMARlA, 

r. SstfjteSum non faciunt laculate s> fcd Moreta 
3. Sufttcionis caufx qva. 

3* ES inter eat etiam non eonfeSum InvenariuntL*. 
f . Snjfritienit caufa etiam ante fufceptam adminiftmtionem apparentes par- 
unt ytf Tutor Jiatitn ab initio removeri pojfit, 

3. Ratio. 

1. £■>! UfpeiSus definitur, non malis & improbis moribus, pecj 

^^ex Facultatibus vel Divitiis , text.b. n. §. ult. b. I. fufpeliam. /. f. 

^ J fed ex mala& fraudulenta^ eod. -f Juftarvero caufz fufpicio- j. 
adminifiratione, nec non ex nisin genere funt , qvas Prztoco 

tales 
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tales arbitratus fuerit , arg. l.j. §. 
Si tutor.n. ibi : Et generaliter , fi qva 
jufia catifa Prxtorem moverit , ff.de 
Sufpeft. tutor. Ac fpeciales enar- 
rat qvasdam ]Ctus in l.j. f. nunc 
j. videamut.f.b.-fQvjii inter qvoqve 
refertur, fi Tutor Inventarii^iu, 
non fecit; qvo in cafu non tantum 
ut (ufpe&us removeri poteft,(ed 
etiam infernis fit, l.fio.C.Arbitr . 
Tuttl. ibitfj Jobann Erunnemann. in 
Comment. ad%. i. Mateh. Wefcnbct. 
Comment . in Cod. b. tit. n. 7. Henr. 
flabn ad Eund, in fanat, b. tit. num. 
7-pag. 2jt.part. 2. Ubi hanc Afler- 
4.. tionem XlV.modis limitat. fUn- 
de fi mali ifti mores (fatim ab ini- 
tio in Tutore, anteqvam Admini- 
ftratio ipfi concredatur, appare- 
ant, reCte removetur , per b. text. 
m. I. bx n. eaufa. 4 . §. ult.Jf. cod. A. 
Perez. in Cod. tit. de Sit /pe 11 . tut. n. 
l.Mattb. Weftnb.ff. cod. numA.Jo- 
hjtrm Erunnemann . in fuo Cod. cod. 
j. tit. adi. etiam. 4. f Magis enim ex- 


pedit Pupilio 3 rem fuarn ftatim ab 
initio falvam e fle ,qvatn poli vul- 
nus acceptum qva:rere remedi- 
um , arg. l.fufpeBtu. j.fif. b. tit. /. /. 
verf. mtluu enim e FI. C. fifvando U - 
ceat unicuitfj.fi n.judfe vindic.1. fin. 
C. Qvib. cauf. refiit. non eB nece fi. 
Job. ScbneideXv.b. num. 4. Jobann. 
Harfpr. b. nutn.g. (f feejq. 

Atq; ita pronuntiafle Scabinos 
Lipfienfes refertur inter fententi- 
as tra Satui Chrifiopb. Zobclti de_» 
Different. Jur. Civ. & Sax. fubj un- 
das, n. 44 pag. 7 4$. Diette if/ £tt» 
rem Xnjeigen nacfi / Di, Sfh tin ver» 
$f}unlid)et/le(tl)ffert(get unt» 
ter ©torni / ter feto eigen ©ut um» 
traefif unb t>er}e§ref/fomag€r 
feinet unraunbtgeniBetftr SSormuit- 
be nic^t fepn/fonbernmdget ben £tn« 
beroaug Dtkfyferiicfyem 3 (rr.te tudj» 
fige CBorrmmben / bie ben Pupiliis 
tfcr ©ut newatfen unb nerfergen/ 
orbnen unb fefjeru SQ. Qt 2B. 
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IN sTi TUnONTlM 

JUSTINIANE ARUM 
Liber II. 

ECLOGA I. 

Ex TIT. 

DE RERUM DIVISIONE. I. 

jf. Flumina autem. 2. 

Pifcari in Aqva vel Flumine alieno prohibitum eft. 

summaria. 

1. Jure Communi in qvovis Flumine fi fc ari licet. 

2. Idcmj. de Jure Divino procedit, 
j. Et Naturali. 

4. Et Saxonico, ut competat contra prohibent em Attio injuriarum. j. 

6. Hodte privatia Jus pifcandt ademtum, refertur inter regalia-*. 

7. In ftagnis privatorum non licet fi ne Dominorum voluntate pifcari. 

£. PoteR Princeps fiatuere : qvomodo privat ut (f qvando etiam mfuofia- 
gno pifcari debear. 

p. In alienis aqvis fifcans tenetur furti. 

10. Furibus Cancrorum & Pifiium in Ord.Crim.fi atuta poena arbitrarias. 

11. Jure Eletteroli Saxonico peculiaris Tratto di Cordas. 


J Ure qvidem communi in qvo- 
vis Flumine pro Iubitu pifcari 
licet, §. b. n. I. nemo. 4. §. ult l. 
Riparum. J. f. ult.ff. de Rer. Di- 
vifl.venditor.ij ff. Commun. pra- 
dior. 1 . 1. g, ult. cum l feq de R. D. 
t Qyod & Juri Divino conforme 


eft , Gen. t. verf. 20. & feq. verf. ij. 
& f ct l' t Nec non Naturali , c. Jut j, 
naturale. 7. dtftintt /. f ut& Saxo* 4,. 
nico,ianbred)f.//£. 2. art. 61. verf. 
SDarimt £ab«t wir bag. fitqq. 
fAdeojUt Injuriarum A&iocon- j. 
tra prohibentem intentari poflit , 

/. inju. 
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/. injuriarum, tj. 5 . ult. ff.de Injur. 
Job. Harppr. b. num. 4. Mattb. Co- 
ler. Decif /ot. num. /. p. /. Barthcl. 
Cap olla de Servit. Ruflic. p radior, c. 
jl. num. 6. verf & ifta communio, P. 
Heig.t}.,]. n. 17. (f fcq. p. t. Mattb. 
Ber/icb.p.j. conci, jt. num. a. f Ho- 
die tainen, ad inftar juris Venan- 
di, privatis ademtum eft jus pi- 
fcandi,& inter regalia refertur , c. 
un. in fin. gva fmt Regal. Qvod c- 
nim Juris circa Venationem & 
Aucupium, id circa pifcationerru, 
qvoqve Principes fibi fumfcrunt : 
Ut & alias communiter ab uno ad 
alterum hT>rum procedit argu- 
mentum , Befold. in Tbefaur . verb. 
glfd)erci). sixtin. de Rcgaltb. lib. 2. 
c. tg. n. //. Philtpp. ilntpfd)t(6 irati. 
de.Jurtb. Prtv. Civit Imper. lib. 
2. c. 4. n.ij2. & c.j. n. /6p. ac cap. 7. 
n.j2, Job. SchneideW. h. n. p. & feq. 
Johann. Gryphiander tratl. de Infu- 
lis. c. p. n 44. Adam. jieflcr lib. 2, de 
7. Offic.Jur. Polit, cap. 14. fol. 444. f 
Secus tamen eft,qvoad Stagna.» 
& aliaFlumina in privatorum Do- 
minio exiftentia,utpote in qv ibus 
citra voluntatem Domini pifcari 
minime licet, Job. Schneidcwin h. 
num. //. Befold. in Tbefaur. Prati, 
verbo: ^ifdjcrfl). §. Secundo fallit. 
Prout ita nuper adhuc Menf.nim. 
Novemb.Anno /6pp. ad confulta- 
tionem SttidjaclCEuneens jiuScbd* 
nau in Ele&oraiiScabinacu , qvi 


ic loci eft, pronuntiatum e(1.21.e. 
a.u. 3. f. f. n». Jpat euer flater ,£>anef 
SunB eine 5 ??ufjle $u ©d)6nau/ bie 
rof()e®?ufcte qenanbf/ uomCura- 
torn ber 2Bilbenfelfijd)en * 45 >crr« 
fd)afts* SBcrlajjenfdjaft tnt 
1606. crblid)en an (lcf> qcbrad)t unt> 
gefauft; Uttb (tabet 3 br f« e 
feinem 3obc angenommen. Olun tfl 
jwar foid)cr 5 ftiif)len ©ercd)figfeit 
roeqen fe in ©rmt nerfcanben / 3()r 
laffct aud) / beiu alrcn Jpci fenimett 
genite/ -.efduljcn/ bafjafljeifam 
©onnabcnb ber OTiibl • ©raben jur 
SBiifferung berer $ftad)baf)ren SlUe* 
fen biji geqcn ©onntaq abqefd)laqen 
tuerbe. 9 Bcld)er bann fonfien fo an* 
geleqcf unb gefajjet/batj bao 5 Baf[er 
bartnncn burd) 4.anbicr <£iim>oh« 
net ©iiret qe^en unb (auffen tnH|jj : 
©afyero 1(50 j»nfcl)en ©ud) unb bc» 
nmfdbrn/ befjiregen/ bajj @ie btc 
©erccl>fiqFeic §ifd)C unt) ^rebfe in 
genieltem 9 )iu£l.©raben ju fanqcn / 
fcaben troflen/fid) ©treittiqfeitcrre* 
gef. Db nun irc^l bie qebad)fen vier 
J^aueftmrr^e ju ^rrm^cljuf nor» 
tuenben / cs licqe ber . ©raben 
auft^rem©runbunbQ?obcn/ unb 
fhijje bac SGBajfer burd) btefelben. 
©aferne aber bennod) ©ud) ber 
ganije 3 )?u()(.©raben/fo tro()l ale bie 
tOJiifcle erblichen unb etqcntjjumlid) 
}uf?4ef/unb m»ebnfciJ?ad'barn bie 
®er<d)tiqfeit / barinnen ju fifeben 
ober juJlrtbfcn/roie ju rcct>re beflAn- 
L l 3 tig 
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t ml mcf)C bepgebradjt 91. m. i. e. f. 
®o fepb oud) t^ncn baS ^ifc^cit 
unbJtrcbfutbarinnen ju vcrjiatten 
mcl)f ocrbunbfH. S8. 9t. 2B. 

8 . f E(t tamen & hoc in cafu in_» 
Principis arbitrio, licet privatum 
Iit Flumen, modum prxfcribero, 
qvomodo Sc qvo tempore capi de- 
beant vel non. Nam 8 ciniis,qv* 
juris Gentium funt , Princeps ad 
confervationem tendentes Leges 
ferre poteft , Befold d. /. 
p, f Carterum ex fuprd didis fe- 
qvitur , qvod fi qvis in alienis a- 
qvis pifcari aufus fuerit, Furtum-. 
lo.committat.tHinctalesFures tam 
Cancrorum qvam Pifcium pro 
furti magnitudine arbitrarie,^. 
Jp. ©. 0 . *rt. i6p. i attbr. lib. 1, art. 
2$. CxpolLt tit. de Pifcut. num. 3. Jo- 
hann. SchntideW. d. /. n. //. Mxttb. 
Coler. Deci/, 14S. num.f.p.i, Mttth. 
Berlicb.d. ceHcl.ji. num. p. & feqq. 
ji. f Et in Eledoratu Saxonico , ex 
fpeciali qvadam inter Conftitu- 
tiones nondum editas, Scabinatui 
tamen, ut fecundumEam pronun- 
tiarent, infinuatas,Odava,a ut re- 


legatione, autextenfione mem- 
brorum , FRATTO DI CORDA 
appellata, aut etiam gravius, pro 
furti qvalitate puniuntur , Dn. 
Carpzov. p. 2. Pmx. Crimin, q. 
num. S4. feqq. Unde in hujus- 
modi cafu didi Scabini Joh*n»i d 
Menf.Jul , Anno i6zg. ita re- 
iponderunt: 

$at B.T. «User / vermdgeunfer* 
gefpro(f)enen Urgete / bcm ©d)atf. 
rict)fer uf gewifjc SHafje untergebert 
roetben / gefianben unt> betant / ba§ 
<£r itt bte bmj 3<»!?r fong in beo J^cr- 
cen©rafen unb eucr gehcgrfenStj<$- 
baefy / neben anbern femen ®c feflcrt 
gefrebfet / m6d)fe n>of)I mir cinanbet 
in bie 1 gef<f)cfcen fepn/unb fie/ 

ofcnegefefor/ in eurem SSacfyeein 10» 
ober 11. ©cl)ocf/ in beo £crrn ©r<*« 
fen Q3«cJ)e aber ein@c$ocf £rebfe 0« 
ber 6 . mtr einonber gefangen fjaben / 
te. ©owirbinqviiit fole^er fetner 
93 erbred)mtgtt>egenniit berFratto 
di Corda tif jtvo ©pringe geffraft / 
unb barauf beg ianbes en>i« pemic* 
fen. Dv.S 5 J. 


ECLOG. II. 

ExS.Sanfl*. 10. 

Muros & portas Civitatis tranfccndens arbitrarie 

punituiL*. 


SUMMA- 
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SUMMARIA. 

1. In violatores Murorum Civitati* poena capitali* flatuto-». 

2. Sive tmnfcenfione five alia ratione violatio contingat , 

3. Sive Roma ftve Municipiorum fint muri. 

4 . Sive lapidei fint five lignei. 

j. Idem etiam obtinet in Vallo (fi Fojfa-y. 

6. Dummodo violatio fiat animo hofiili. 

7. Et municipia fint talia, i» qvibu* Secretulmperii ajfervantttr, 
$. De c ce tero enim arbitraria fere poena infligitur . 


*• I^VOena capitis in eos confti- 
l^cuta eft,qvi Muros & Portas 
I Civitatum violant b. §. n. I. 

fanUum. l.fac nt.l.fin.ff.Eod. 
Afattb . IVcfcnb. in Parat, eod. tit. n. 

j. a. f Sive id fiat tranfcendendo eas, 
live alia ratione , d. l.fin. I. facru.9 , 

5. proprie.ff. Eod. ubi in §. muros. 
4. dicitur , qvod nec conjungere 
vel fupponere murisCivitatum a- 
liqvid , fine autoritate Superioris 
liceat. Qvod Angelus & alii ad 
$ n. notare jubent contra cos, qvi 
domos adhasrentes Muris Civita- 
tis conftruunt : Qvia puniri de- 
bent &opus dirui, /. adificia. 14. C. 

3. de Opertb.publ. f Nec hoc forte 
de Muris ac portis tantum Urbis 
Romx.ut volunt Scbneidetoin. (fi 
Vultej. b. Sed & de Municipiorum 
portis acMuris intdligendum eft, 
per generalitaten* textus noftri, 
(fi d. l.f. (fi l. f mdum. SSdnMunici- 
piis.ff. b. tit. Tim. Fab.Difiut. anni- 
v er fio. tbcf6. lit.B. Ludovic. Ro~ 
tnan.fmgul. 239. A. Gerbard. in Ex- 


ercitat. Jufiin. Decad. 4. q.3. Henr. 
Hahn ad IVefenbec. parat, b t.num. 
t. fi. Sanlia. p. 123. in part. 1. f Nec 4. 
diftingvitur utrum muri fint li- 
gnei an lapidei; f Idemqveeft, y. 
ii qvis Vallum aut Foflam Urbis 
transgreflus fuerit , Roman.fingul, 
743. Tiber. Decian. Trabi, crim. lib, 

7, cap. ;6. num. 6. (fi feqq. t Qvod 4 . 
tamen Dd.e6 reftringunt , fi qvis 
hoftiii animo tranfeendat. Dn. 
Carpz p. 1. Pmx. Crim. q. 40. n. 24. 
t vel fi fint Port* & Muri Civka- 7- 
tum Imperialium, ubi Imperialis 
Camera , aut alia Secreta haben- 
tur , vel propugnacula & arces 
Munita:, Georg. ©djufijw* not. b. 

Iit. G. Heinr.Habn d.l. Job. Jacob. 
Spei dei. tit. <portflt 77. f Alias ar- 8. 
bitraria tantum hujusmodi vio- 
latores poena ple&untur, Mcnoch. 
Arbitrar, taf. 489. Tiber. Decian. 
d.cap.36. num. 3. Clar, qvafi. 68. n. 

29. Farm, qvafi. 20. num. 146. (fi 
feqq. lib . /. Bachov. adTreutl. vol. 2. 
Diftutat. 20. tb. i. Ut. C. Baltbafar - 

Conrad. 
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Conmd. Zahn. in Ubnognph. Mu- @0 Wtrb I nqvifit fcon tt> wn fci- 
nicipaU. cjp. 7+.n. 6 (f feq. Qvo e- nee griibten 3 rc»e[ 0 / unb bafc v£r tit 
tiam inclinat Umn. de Jure Pubi . ©fabf.QJUuer ttterfhfqtn/gtftalttlt 
tom.j. cap. I. n. tg. licet contrari- ©ocfycn nad)/bii»etl aufe friner qc- 
um in a nt ccedentibus propugnet, t^nen2tu(|aqcfo»id erfcl)«tKt/tm§ 
Mitttb.Bcrlicb Deci f 70 . ». }. Ita re- (Er folcfcrt nic^t qcfd^lic^er 
fponderunt Scabini Lipfienfes ad fonbern ju rntfttf&ung ber ©trafe 
confultationem Qyzftoris Wit- flftfjan / btsianbc* ercigbifligber* 
tembergenfis M. Mart. Anno 1607. Wtvfut. 2 D. SJv. 955 . 

ECLOG. III. 

Ex f. Fera igitur. XII. 

Venationes hodie Privatis, qvibus non fpecialiter 
a Principe conceduntur, in totum prohibitae 
funL_». 

SUMMARIA. 


1. Jure N *t uret feret fubjetta omnibus funt. 

2. Omnibus Jj Cenationes patent. 

Magnates autem fibi easdem ex variis caufis attribuerunt. 

Et vel immemoriali praferiptione vel tonfvetudine Jus prohibendi obti- 
nuerunt. 

j. Etiam in fundis Subditorum propriis. 

6. 7. g, Nifibi venationes aut ex feciali concejfione aut immemoriali pra- 
feriptione habeant. 


D EUS qvidem Optimus 
Maximus ferarum Do- 
minium univerfo homi- 
num generi (ubjecit, c.t. 
Genef verf.26. (f ag. cum qvo con- 
venit A. text. & ianbrecfyf liba, ar- 
tit 61. fu* ita Venationes Jure 


tam Divino qvdm Humano, h. e. 
Naturali, Gentium & Civili con- 
cdfx fint omnibus, Matth . IVefen- 
bec.in pamt.ff.de Adqvir. rer. Do - 
min.n.7 . f Verum Principes & j. 
Magnates, ne Subditi per Vena- 
tiones a Cultura agrorum & ope- 
rarum 
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rarum avocentur tit. Cod. nca 
ruftican. di ull. ob/. lib. u. & in tit. 
Negot.ne militent > Ub.it. ne in ni- 
mios fumtus, qvos venationes re* 
qvirunt, immergantur , & per hoc 
ad incitas redigantur; Ut & ne ad 
Depraedationes > qvar magnam.» 
cum Venationibus habent cogna- 
tionem, invitentur privativas fibi 
4. attribuerunt, f & vel prarfcriptio- 
ne immemoriali, feu Confvetudi- 
nelongiffimi , ( qvod nomen inj 
materia Venationum gratius qvi- 
busdam eft, qvam przfcriptionis, 
V jient in. For fler. tr.de Domin. cap, 
p. num. 4.6. Cdcbtntn. Deci/. Pede- 
mont. 101. num. 14. (f feq. ) Jus pro- 
hibendi hoc in cafu contra Subdi- 
q. tos exercent f in tantum, ut nec in 
propriis pridiis, fnifi id ex fpe- 
ciah conceflione impetraverint, 
venari iplis 1 icitum fit. Id qvod 
pluribus deducunt Valentin. For - 
fler, d, tr. de Domin . d. cap p. n. 44. 
& fejcj Dn.Stgum. c $ind{[t§a\i§ Sen. 
Ob/. 41. r,um. 6 & feqq. Dn. Carpz. 
f* t pmx. Crim. qvajl. $4. n. 6. & 
• feqq (f p. /. Juritpr.forenf conft.jt, 
itf. /7. Dn. Cbriflopb. JXlcfytCC De- 
tij, // n.q. Matth. IVe/enb. in parat, 
d . n. 7. ibi £ Henr. Habn p. 442. in p. 
S. Rrgn.Sixtin. de Regalib. lib. 2. c.tg. 
tt.pt. (fpj.Ricbard. Dieder.de Sum- 
ma fummi Imper. pote flat, tbefjg. 
Ubi ait : Ut maxime naturaliter 
homini oonceflus (it Dominatus 


!Z? 

in belluas , ita ut nonnulli durum 
& ab omni ratione alienum ftatu- 
ant , earum venationem Subditis 
interdicere : Verum illi , fi Princi- 
pis Perfonam , Subditorum con- 
ditionem & Reipubl. Statum pe- 
nitius infpiciant , arqviores certe 
prohibentibus erunt. Qvod eb 
reda&um eft, ut jus hoc venandi 
hodie inter Regalia referatur,#*- 
tin. d. loc. Frider. Pruckmann. dej 
Regalib. §. Venatio, c. 1. SKofent^al 
de Feud. c.f. conci. 44. n.6. Scbmder. 
de Feud.p. 1. c.4. n. 44. Heig. p. t. q. 
ij. n. 44. Mattb. Stepban. de Jurit- 
di£l, l. t.part. 1. c. 7. n. 443. & feqq . 
Arni/, de Jurib. Maje/ at. I. f. c.4. n. 

10. Dn.Sigum. j$incfeit(|..S>». Ob fer- 
vat. 41. n. 14 . Andr. £nid)tn de E- 
lett.lf Ducum Sax. privil.provoc. in 
verb. Ducum Saxonia cap. 4. fub tit. 
953 dlbf. Tbomas Midi aci de Juritd. 
Conci, ji. Mode ft. Pijlor. vol. 2. Conf. 

14 qvaft. 2. n. tj. fUt ita Principi- j. 
bus fua confiet recreatio , Covar- 
ruv. inc. peccatum. p. t. $.j. Cbrifti- 
naw Deci/ S4. num.jg. A. Perez. in 
Cod. tit. de Venat. Ferar, n.j. Et Jo- 
bann. Brunnemann, ibid, f Et con- g, 
leqventer Jura ifta Venationum^ 
nemo habeat , nifi per Conceflio- 
nem Principis expreflam , aut per 
temporis immemorialis lapfum , 
Stepban. dl. n.444. Gail.t. Ob/. 66. 
0.7. SXofentM de Feud.cap.j. conci. 

14. Zanger. de Except.p.j.c. g. n. ff. 

.Mm J ob. 
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Joh. Schnctdcw. ad tit. Injiit. de U- $lcid)en/oljnc fcnberbafjre «ufjbrucf» 
fucap. Rubric. de Prafcription. Spe- tict)c Conceflion,jid) fe i» Privatus» 
citb. nmn. tf. Bocer. dc Regali b. rap. aud) auf fetnem etqnen ©runb unt> 

4. n. 4f. & feqq.Dn.Sigismund. §w* Qioben uncet fangen barff/ geflaif ts 
iftUfyaufy. d. Obferyar.41. Kum.it. bcnnatt fo(d)cr Special- Concefli- 
Qyo circa Facultas Juridica Je- on m gegetmxkfigmt amatu 
nenfis M.Februar. Anno i6]p. Con- gdnt^uf : @0 maq bafccro tmb beq 
radoSigonio ju ©rcffen (Slogow : folctyer 525 t fd)flffen()etf eucr £ itent 

S>ieweii/naei)be»f^rferSKecfet«ie^ (id) auf ebbemelfen femen bepbeti 
ter $fteinung / wib burd),qe^enber ©litern ber 3<»S< unb SBetbewertf 
abiic^enObfervanfc / bie^o^eunb mif J$unerf<mgen/ juma^Imtberbett 
nieber*3<>gt ofcne Unferfdjetb un* DominumDire&um felb|Ictt/ttid)t 
terbicDJeggt' @cu<£cgef)6ret/ber* «mtajjen. tc. 

ECLOG. IV. 

Ex eod. 

Sim pEci Venationis eoncetfiorre non Majorum 
Ferarum, fed Minorum (altem Venatio indulta_» 
intelligitun-.. 

SUMMARIA. 

r. Princeps in literis inveftitura Venationes fmpliciter concedens t videtur 
inferiorem tantum, non fuperiorem concejftJftLa - 
2.3. Hujus ajftrti natio. 

f. Concefia alicui Majori Venatione non videtur conceffa Venatio , <p> a fit 
Sdopctu & Bombardia . 

S I Princeps afiqvem inveftiat, tium,Cervorum nempe, Capreo- 
inter aliajura,cura Venatio- lorum. Aprorum Ac. Vulgo bcg 
nibus, mit ben 3 agten/ »n ge- $ ofren / r of fcen unb fdjtvarfccn SEBif. 
nere, tum faltem captura fe- be«/conceflaeft.f Rationem fug- *, 
rarum minorum feu inferiorum.,, gerunt Dd.qvod generali conces- 
▼elutiLeporum,Vulpium&c.non fionenontranfeant ea,qvxprin- 
qvoq-, Majorum feu Nobiliorum , cepsvix fpecialiter alicui conce- 
puta Nigricantium atqye Rubea- dere (ole t , caf. in genentis, de R. J. 

i» 
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in 6to. /. obligatione generali. 6.ff, de 
3 . Pigror, t Ubi itaqve fpecialis de- 
fideratur provifio, generalis non 
fufficit. A. .£mcf)fn de Vefiitur.pa- 
Hior., p 2. e. 2. n.32. & feq. Webner. 
Pm£i. Obfervat . Verbo : §orf!recf)f. 
libi u(um Germania: hoc firmare 
atteftatur. Dn.Sigum §tncfflrfoaujj 
Senior. Obf.41. num. //. & feqq. Dn. 
Carpz.p.3. confl.32. def. / 7 . num. 14. 
Dn.CbriJlopb.Pbilipp.SRitfyltt De- 
<i[ 16 num. 4,$. Notandum etiam. 
Propterea Facult. Jurid. Lipfienf. 
Anno 1630 d. 2g. Julii ad confulta- 
tionem Coramifihriorum Elefto- 
ralium H.t)<mF.S.E. »en W. unb 
S. G. S. ju W. in caufa C S. C. H.B. 
Von D. refpondit : P P. SDojj fic^> ber 
fcen D. bcr §of)rn 3agt ju tnffyalfm 
fcf>ulDi^. 55. 9v. 9B. Imo nec fub 
concefTione Minoris Venationis, 
btt flctnfli^Bftbnvercfe/ compre- 
hendi creditur ber 21tifrfyjfinen/ 
/ unbbit SXeigerbtifjrmf betn 
Qjfoufufj/Jcwbiclj tc. ju rrctben : Sed 
d Principe inter rariflimas Vena- 
tionum fpecies lummo fere loco 
haberi , finbenfpur Di fer tat. de-» 
hnper. (f famit, orig. 130. num. ti. 
Qvp loco etiam refert Venatio- 
nem Urfinam , bte Q5dre n • 3«»^ 
loc. Qvanqvam ab eo difientiat-» 
Speide/.tit.^agtn. eum<$ve qvi Ai- 
tam Venationem habet>lick<t Ut- 
fum in fuam Sylvnm venientem_i 
capere pofle autumat : Ea tamen 


in re qvid in ufu fit, infpicicndum 
monet. 

f Multominus autem fub con- 4 
celfione Majorum & Nobiliorum 
Ferarum conceflum efi Exerciti- 
um, qvod fit Sclopetis & Bombar- 
dis , mtf ptirfc^en uttb fd)uffen: 
Comprimis qvia fonituearumFe- 
rardifturbariacinfugam conver- 
fae fua lufira relinqvere folent , vi- 
de late Paul. M at tb. Webner. in ob- 
fervat. PmEl. verb. Sorffredjf. Dn, 
Carpzov. Decif. zgy. num. 7 . & feqq* 
Modcft. Piflor. Conf. 70. num. ij. (S 
feq. vol. /. Bidenbach. in qvaflion. 
nobil. q.ij.SpeideL in fuo Speculo tit. 
SBilbbe^n, np. Proinde ita rcfpon- 
derunt Scabini Lipfienfes ad Re- 
qvifitionem R. a B.& ]. W. *iG. 
A/. Septemb. An. 1649. 3 jt bon 
fcog 3Bjl£c(mg ju ©acf>ftn^ffictmar/ 
unfers (Bndbigflm #erm gurfiH» 
djf«< 8 tu>ben/bie / unt) f on ' 

berfidj bag $iirfcj)cti unb @d)teffe« 
mtfOuJljrcnburcf) fd>nrffQ3eftf)ltd)e 
betbofm tuorbtn ; 5Borauf tl}r eutert 
unrmhdnigjlcnSBerictjf / unb eure 
flderanrworrung get§«n/ ur.bburd) 
unffrfd)icMt<l)e Documenta , baf 
t^r folcfyrs ju recljf roofjlbefugt/ b«p 
jubringt n € 11 $ unterfbnben. 06 
mm tvobl in benfdben ju utrterfcfyte* 
bcnrn mafcleti gebacf)fimrb/ba§ tuet) 
bie §retj»3 a£ tf m u °6 iSSilbbdfinc 
jufldnbtg / fonberticf) aber in einet 
TransaAion de Anno 1530. aufi* 
Mmi brucflu 
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l>rucfUc^en ber $o§en 3agt 9JlcU (n benen fdmtltcfyen Documenfetl 
bunq qefcf)tcf>f / bafcero i^r tn benen bee <Purfd)<ntf ober tmf SM&ren ba« 
©etancfen begrtffen / bag folcl)rt/ QBilb ju fcf^icffen mit feincm 9Bort« 
cgn Untevftfcetb bee / audj gebadtf tvirb/ ic.@e mdget 3ljr <\ufy 
«uf b«e<purfd)en ju jiefcen : 3 >teweil «ucft beffelben mlt 93 eflanbe SXecfc* 
«ber bcnnoct) bie Concefliones,Q3e» rene ntd)t «nmaffen / fonbern t$t 
lofjnungen unbTransadiones ftri- werbefafleine b«) ber euc&}u(le£en» 
61 Juris, unb «uffer beme/ waeoujj. ben &ofcen3agt ratt Sftefctn unbJfpun» 
bnlefiidjen in bmrnfelben entfcalten/ ben biflig gela jfen/©.SK.9K, 
ntc^c n>o(|l ju extendiren i unb «ber 

ECLOG. V. 

# 

Ex $. Apium qvofr 14. 

Examen Apium evolans ab occupante retinetur. 

SUMMARIA. 

I. Jure communi Examen Apium noftrum intelligitur , donec in tonfre&tt 
aut non diffiiilit ejut ferfecutio efl. 

?. Idgfproc edit inApibm Cicur ibm ex eonfvetudine avolantibus tf redeun- 
tibus. 

3, Non fer it, qva cedunt occupanti, citm crimen furti . 

4. Refonfum Scabinorum Lipfienfium^. , 

/♦ Sicut & cedit nova Soboles primum evolent ex alveari. 

4 . Non autem examen Apium alveari inclufum 
7 . Hoc enim amovens furti tenetur. 

/. Jure Saxonico nova Aptum Soboles ex alveari noflro ad vicinum CVOr 
lans ipfi acqviritur. 

\ T~"V EJureqvidcm comma- nec difficilis ejus eft perfecutio , 
I B'ii obtinet ,qvod EX A- per text. b. n. Ubi Job. ScbneideXo. & 
^ ^ ^MEN APIUM eousqve J0b.HarpprdnfuuCommenturA.n4H 
noftrum eflfe inteliigi- tumlem.j. §. Exam. 4.ff. de Adqvir. 
tur } donec in conipe&u noftro , rer. dom. Danit l. MoUer. ad Confit. 

EleQor . 
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i. Ele8or.36.n.j.part. 4. f Qvod ve- 
rum eft de Apibus Cicuribus, qvx 
ex diuturna confvetudine &afive- 
fa&ione unius loci avolare & re- 

3. volare folent.t Non de feris & Sil- 
veflribus,qv*,cum in Patrimonjo 
noftro non fint, occupantis fiunt , 
nec furtum in iis committitur, 
text.inl.Ji apes.26.ff. de Furt.Job. 
Scbneidetvin.b.num.3. Mattb Ber - 
Jicb.p.j. concl.so. num.io.Henric, 
Habn ai Wefenb.pamt. tit. de Furt. 

^ num.j.pag. 6 8 4. par t. 2. f Unde 
ScabiniLipfienfes Menf.Jun. Anno 
ty6j. ad reqvifitionem Hieronymi 
»on SPhncfttHl}/ ita pronuntiarunt: 
PP. Ob gfetd^ gemelter §ran$ etnen 
0d)warm in euren ©ericfyfen ju 
SSrfefj cn aufj ri ner (Eic§e fcinfe r brm 
tpfarr&ofe qenommen unb wegge. 
fragen : ®iwetl abrr bennodj aufj 
euer ^rage nicf)f ju brftnben/ bafj i^r 
fold)e 23ienen gefaft / unb in euer 
©e»e$r bracf)t ; 0o $af aucf) an 
foldjcn tviibtn unb nid)f qefafien 
©irnen/bermdge ber9lec&fe/ fetn 
SDiebflafol begangen rnerben fdnnen : 
Unb bemnacf) nairb bcr ©efangne 
firtatf ©efdngnufj / auf einen ge* 
»d$nltcl)en Urfrfeben/biOfg entlebf. 
get.95.9l.2B. 

j. Idem obtinet in Nova Sobole 
Apium, qvam Parentes ex fuisAl- 
vearib? ad novas fedes q virendas 
ex ire cogunt, qvxqve ita uniun- 
tur, utfimulligatx videantur, b. 


text. n. verf Examen tpoft. "f Non 6. 
autem in Colle&ione Apium al- 
vearibus inclusa , qvx mellificat , 

& jam in Dominio noftro eft ; f 
In bis enitn Furtum committitur, 

1 . Pomponnu f. f. 1. f f.:n:i!. berci- 
fcund. Henr , Habn adB'eflnb. parat, 
tit. de Furt. n. j.p. 6$4 part. 2. Et 
aliis ufitata Furti pccnn etiam hoc 
in cafu locum habet,fiveApes five 
Favos aut mella qvis abftuleritj , 
Conflit. Augufl. 36. p.s. ibtf } D.tn. 
Moller. num. 3. Jodoc. Damboudcr. 
in pmx. rer, crim. c. 113. num. 4. Ja- 
cob. de BcUovis. in Prafl. crim. c. to. 
num. 32. Mattb. Bcrlicb. p.j. Conci 
so.num.p.fetjtj. fSed aliterobfer- g, 
vatur de JureSaxonico,ut nimi- 
rum nova Apium Soboles evolans 
ad Vicinum ipft acqviratur, nec 
is eam teneatur reftituere Domi- 
no perfeqventi,^rrrMY./»5Bctc$« 
bifb art np.ibiJjGlofl Ordin. num. 10. 

& feejcj. Job.Scbneidctoin. b. num. 6. 
IdqveinPradica obfervari tefta- 
tur Dn. Carpz. p. 4. confltt.36. def, 

4. num 7 . Et ita refponderunrj 
Scabini LipfienC M.Jun Anno 1631. 
in caufa 93a|Tian 0cf)miebd 5« 
©rmfifc. £af ©ucfy an. 9. 3unii 
1'unqftytn «in 93iencnffocf qefcbtrdr. 
mef/roftcfyen junqen 0d)trartti cuer 
2Bt tb jwar anqcf Irntgrn / fict> abec 
berfelbc/ weil 3fcr cin f fefn ©drtlctn 
fcabf / in euer* 9?ad)bar* ©arten / 
etwa «tn br«t) 9 Jle(jrut&en lang ange. 

M m 3 leget/ 


r>8 Lib. H. Tit. I. §. XV. Sc XVI. ECLOG, VI. 

lc^cf / ic. @e mecfytt oud) fcrnteker «nfccrs beij (Jud) ntd)t ^cr^c6ra<^*t / 
(guerSIacfybar foldjtn ringrfangncn wfrbtrum auf juannworten nnt» ab* 
Q3ienenfcJ)tr arm/ t rmd gc imibublt» folgcn ju loffen/ rciber femen 9BiHe n 
djct 0(id)|lfc^f n Dicd)(e/wcfern ein nic^t gebrungtn wrbtn. S3. 91. 5B. 

• i , * . *' 

ECLOG. VI. 

Ex jf. Pav ortum qvofc XV. & XVI, 

Columbas alienas capiens Furti tenetur. 

SUMMARIA. 


1. Columbas, licet qvodammodo vicinis nocivas , alere licet. 

2. Ratio. 

j. Et Columbarium fine permiffuSuptrioris adificare in fuofole permi/fum eft, 
q. Capere Columbas a» cuivis licitum-, ? 

j, Difpofitio Juris Saxonici capturam talem cuivis videtur permittere^ 
i. Sed limitavit eam pntxis , ut non procedat, ni/i revertendi animum depo- 
fuerint. 

7. Id qvod , qvandof alium, relinqvitur arbitrio Judici*, 

S. Columbas noflnts capiens furti tenetur. 

p. Ut (f is,qvi dolos}, qvo minus revertantur, fecit. 

10. Modo Dominium ne/Irum & alterius fraus rite probari qveat. 


l, ^'"‘^Olumbas alere conces- 
si fumeft, &, etiamfiDa- 
% itnnura vicinis inferant, 
' ^eo nomine Dominus 
lw non tenetur. fQvicqvideniin de- 
trimenti agris vicinorum ab ipfis 
infertur, id cum utilitate & com- 
modo, qvod ea animalia per pin- 
gvem Stercorationem agrorum, 
& infeftorum probis feminibus 
vermium, nec non frugum noxia- 
rum, cujusmodi funt Hrvum , Vi- 


cia , Milium & Lolium , comme- 
ftione auferunt , compenfatucj. 

U nde earum vi&us a D- A ugufti- 
no in Can. non omnis. 3. q. 2. inno, 
cens dicitur Alberic. in Di Diona, 
rio fuo verb. Columba. Cbriftopb.Zo . 
btl.part. q. Differ, io. num. 4. f Co. }• 
lumbarium ergo , etiam fine per- 
mifiu Superioris in fuo folo ardifi- 
care cuilibet licet, An/on, Guibert, 
in Qvaftionib. Juris.cap. /7. num. jj. 
Andr. Rautbbar. gvxfl.27. num. 19. 

$*• 
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4. §. fDe co autem dubium reflat, 
num Columbas capere cuiris in- 
f. differenter concelfum fit ? -f Sane 
]ure Saxonico generaliter difpo- 
nitur >qvbd Columbae , 1'avones, 
&c. qvx foras in Campum evo- 
lant , communes fiant , atqve ita_> 
capi poflint ab omnibus, SBficfy» 
bi\b art. ttg. Unde vulgare dibteri- 
um : SDie Sauben baben feine ©«A/ 
6. unb ftab ber ieute ali. f Verum ob- 
tinuit in praxi, etiam inforo Sa- 
xonico, ut textus Juris Saxonici 
modo allegatus inteiligatur juxta 
difpoficionem noftri/.Ut fcil.tum 
demum communes fiant, fi ani- 
mum redeundi depofuerint , Job. 
ScbnetdeW. (f Georg. ©d)u(<5 Ad e- 
und. Vtrgil.Ptngiztr. qvsfl.j6. num. 
7-jS. fQvando vero animum rede- 
undi depofuiffecenfeantur, arbi- 
trio Judicis committitur , Dn. 
Cstrpz.ad d. Conflit. 36. def j. num. 
j. Idqveexeo, an horis & diebus 
confietis revertantur , nec ne, fa- 
cillime apparere docet Job.Scbnei- 
deWtn. b. num.) HenrMahn d. loc. f 
s. Ideoqve fi qvis Columbas noftras 
ceperit, FurtiA&ione tenebitunj, 
/. Pomponiut. g. $. Pomponius. 1. fl\ 
fdm. bercifc. Mattb. Btrlicb. p. f . 
Conci, jo. num. ip. Jobann , Bonifac. 
/fiUl.dc iurt. & eontred, Moki- 


IU. num. a. | Qyod etiam tunc p. 
obtinet, qvando revertendi impe- 
dimentum ab alicujus infidiis, 
per fucatas inefeationes , pofitio- 
nemCymini aut aliaruniDecipu- 
larum , qva: regulariter Conftitu- 
tionibus provincialibus prohibi- 
tor funtjdependet, Job. Schncideto. 
d. n.). h. Cspoll.t de Servitut.Urban. 
prttdior. c, 77, n. t. Mdttb. Berlich. 
p.j. Conci, jo. num. 22. & fcq. Henr. 
Habn. ad d. tit.pag. 6gj.p. 2. f Hoc 
autem ita fatlum efie , cum Do- 
minio per omnes qvalitates & cir- 
cumflantias ante omnia proban- 
dum eile, juxtu t.fln, C. de Edid. D. 
ll.tdri.tn. tollend. I. ador. 23. C. //e_» 
Prob.it. I. qvi jccuftvit. 4. C. de E- 
dend.i. fln. C. de R. V. ex proferto 
docet & monet Virgil. Pingizer. d. 
qv.tfl.j6 w./e.QvareScabiniLipfi- 
enf. M. ]un. Anno i6p. in caufa 
QJlelc^iorXDubncrd julfbtntf} ita re- 
fponderunt : JPvubf »(>r eine iiemli* 
d)e3n$af}l$auben/fo jugelbe fhegen 
unb wieber fonnnen : Unb re fcar f 
erSftac&bar ftdb unfrrflanbfn/etltcfye 
paar babon, in feintn $aub«nfel)faq 
mtf iiff aufjufanaen / tc. @e iff (£r 
cucf) tucfclbe tvieberum au^uanf» 
tvorten fcfoulbta / unb rnaq ruber 
ein jtreen $a$e lana mit ©efdngntf 
wtben, 93. 9v. 9®. 

•• v .. . ECLOG. 
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. ECLOG. VII. 

Ex f. Item ( 4 . XVII. 

Qvx in jufto Bello ab Hoftibus capiuntur , occu- 
pantium fiunt_». 

SUMMARIA.” 

t. Ab boflibut captu nofim fiunt propri/Ls. 

2. Nec repeti ab anteriori Domino pojfunt, fine refufione pretii. 

3. Rcqviritur autem, ut acqvimmus in bello jufto. 

4. Prafidiarii milites incoli s qvidfiubtmbentes , rapinam committunt, 
j' Veris tf Dominis fine ullo pretio, reftituere tenentur. 

6. Refionfum Esculentis Juridico Lipfienfis. 

7 . Nifi forti in tmnfitu integri Exercitus ema fuerint. 

J. Ssnfito Ducatus Gotbsni. 

p. St modo Emtoret contnsflum hunefuum fistim Magifinstui denuntient, 
fi de re re fi i tuenda contefientur. 

Q Var ex hoftibus capi- 
mus, Jure Gentium fta- 
tim noftra fiunt > inqvit 
Imperator in b. jf. n. fi 
JCtus in l. naturalem. y. %.ult. fi. de 
Adqvir.rer. dom.Glofi ■ adArtic.2, ttl 

BBctcfcb. ibi : 3BaS icb metnem rc$« 
f en grinbe nefjme/baS i|I 
fnecf)tsbcffafl. de Arno typo. art. 6t. 

SBa* cin teber tn@chlacl)ten/@fur» 
mat/ ober fonjien ben Seinben ange» 
tmnner/ foS etnem ieben nacf)#riegf« 
tKecbt unbOrbnung bletben. junli. 

Mrt. 64. ibid. Job. Schneido». b. n. 2. 
in f. Eorfier.de Domin. cap. p. n. 167. 

Horia in Emporio f. t. tit. ta. f, 4 . n. 


1. Dn.Sigismund Fintkeltb. Sen. < 
y6 num. 21. f Hoc igitur cafu res 
illa fine refufione pretii peti ne* 
qvit, (ed redimi debet, per /. Muli- 
er. 6. fi. de Cap t in. (i pofilimin. re • 
verf. Dn. Chnftopb.Pbiltpp. SflicfyKt 
Decif. fS. n. 11 f. Georg. Fntnzk. lib. 

2. Refol.p. num. 1.3. f Oportet au- J. 
tem Bellum efle juftum , tum ab 
Eo>qvi JusBelli habet ,fufceptum> 
tum ex Jufta caufa indi&umJeA. 
Scbneidewin. ad f. b. n. num.j.Du* 
gttufeltfyoufj d. I. f. Sunt autemJAt. 
Carpz.p. 4. c.jy. defit- n.i.ff fieq. 
(i de fi. 10. n. 1. f Si igitur Milites 4. 
Przfidiarii , qvi noftri Deienfores 

effe 
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ede debebant» funt Raptores, & 
Incolis fua per vim auferant, ap- 
pellantur Latrunculi non hortes, 
/. bojles, ng.f. de V. S. Job. Harppr. 
£.id eft, qvi non funt de Exteris 
Latrunculis , proprie hoftium no- 
mine venientibus, de qvibus in d. 
/. Mulier. 6. nec de Barbaris, qvi 
hisadxqvantur, /. bojles. 24. C. de 
CApt.tf pofllim. reverf. l.fin. C. de~> 
Pofllimin. reverf. I ne omnes, j. §.a 
Bsr baris. 6.jf. de Re militar, Georg. 
Fntnzk hb, 2. Refolut.p. num. 48 . (i 

5. p2. f Et tanqvam Raptores puni- 
ri jubentur, fn Srfldrung bc6 ianb» 
griebenes $u£ftilrnbcrg/</* Anno 1^22. 
/it. Ob ftUctje <pe 1 foncn ober ©uter, 
verb. -aud) bie entroefjretcn ©liter 
benen jenigen/roeldfen jtc jugefjdren/ 
n>ieberum jugefjeflef tvcrbenfoD. f 

6 . Dubium proinde nullum eft, qvin 
illi, qvi hujusmodi res a militibus 
acqvifiverunt, nullo refuso pretio 
reftitucre eas Dominis veris tene- 
antur, Dk. Fmekeltb. d. 0 bferv.j 6 . 
num. 6. (i fcqq.Dn.Carpz. d. def. g. 
n. 12. (i feqq. (i def. 10. n.j. (i feqq. 
Dn. Chriftopb. £Kld)fer Decifpi. n. 
I2p. (ffeqq. Latb Georg.Fntnzk. lib. 
2. Refol. 8. (i p.per tot. Atqve itaj 
refpondit Facultas Juridica Lipfi- 
enf. d. 2i. Dccembr. 1 6 3 2. an T. S. 
$anb» 9 faflj ju G. P. P. Ob roo^I bie 
d£riege».#crren unb gelb * Obriflen 
2>a8jentge/ tra«©te/ nebeniljrer 
2<mtec/burd) re cfjtmdfjige vcrorbne» 


f e ^rteged » rret erebern uub ein» 
nebmen /Jure belli acqvirircn/ unb 
iljnen eigcntljuniltd) ncrblcibet ; 
Unb/ roaS ©te bergeffalt erlangen/ 
f}innuebcrum/alsEtgenffcum$«.f?er» 
ren/ auf anbcre ieute ju bringen / ju 
tterfauffen unb $u ubergeben rcofjl 
befugt : lOennod) aber unb bietnei! fi» 
wofjl jidpferlidfen / ale ©dfttKbi» 
fd)en unb Sljur. gurfllidjcn ©elba» 
ren / bas abgenemmene 53 iefje unb 
anbere Mobilia, nid)t ]ure belli, 
fonbcrn uf ©traffen / in ©tdbten/ 
glecfen/ unb Ddrjfcrn / tviberifcre 
Srftcute 33ritfe / ben ieuten enttre» 
ber Ijeinilid) enttvenbet eber init ©e» 
waifcrpr effet*, Unb in bceUjb.Oxdm. 
£Rcid)6 • Abfcfyicben fldrhd) «erfc» 
fjen / bajj weber bieOvcurcrnodj 
Sujjfncdfte^rutetnadKn unb phin» 
bern / fonfien aber / unb bo ©ie bejj» 
tvegen mbredjcn trtirben / ernjllid) 
qeffrafet tverben feden. ©0 fjaben 
©ie aud) att bencnfclben Mobilien 
fein recfytmdffiq Dominium unb 
(Sigentfjum uberfommen / aud) ba« 
fjero fold) SDicfcc unb eft erroef;nte 
anbre Mobilia , aufarbreieutebe» 
ftdnbig nid)t transferiren unb burd) 
93 erfduffc bringen fdnnen / unb 
fetjnb beroroegen bie iefjigen £duf» 
fer I Detentores unb ^nneljabc» 
re / afle unb iebe ©tuefe benen 
toerigen redfjten <Ztgen($untg» Jjjer* 
ren/ aud) oljne (Sntgclt / ingufem 
©tanbt tvieberum ju reftituiren 
Nn unb 


1 
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unbabfolgenjulaffen/pfltcfefig. 35. 
Sv. 5B. 

7. f Ex aeqvitate tamen pracdiftaj 
limitationem reqvirunt, qvod ni- 
mirum faltem intelligenda fint_,, 
de vera Venditione vel Permuta- 
tione, ubi formale aliqvod preti- 
um, vel aliud qvid cum re vendi- 
ta , vel permutata proportionem 
qvandam habens intervenit. 
Qvod (i forte in acceflu vel tranfi- 
tu integri exercitus,vel aliqvod e- 
tiam Legionum factis deprarda- 
tionit>us,armenta,oves,eqvi,& fi- 
milia, auferantur, ut propter peri- 
culum ma&ationis aut abaelio- 
nis vix ulla fpeseffepoftit illorum 
recuperandorum, modicoqve ali- 
qvo,ut plerumqve fit,redemtio fi- 
at , pecuniam illam feu pretium 
redemtorircflituendum effe , ra- 
tionabile &xqvutn eft: cum in_» 
Dominorum utilitatem enuio e- 
jusrnodi ceflerit,/, 6p.f. de R. V. l.fi 
pretium, it), C. de Procur.it. Georg. 
Pranzk. d. Refolut p. in Addit p.igf. 
Rn.Carpz. p.4. Conft.jj. def.g. n.ip. 

feqej. qvosnovi/Iime fcqvicuiu 
Job. Brunnenunn . ad l. incivilem. 2. 
C. de Furt l.fi rn.incipium.zj. C.de 
8 , Rei Vindic, f Qvamobrent tempo- 
re belli, nunc Divina favente gra- 
tia fopit ; ,inDucatu Gothano tpe- 
cialis h.ec fan&iodefupcremana- 
vit : Uni fo wtcl anfang* ba6 gerau* 
bac ©ur/fonbcrlic() «n ^ftrien uni 


35iefje/ fo anberttett «erfauff roor» 
ben/ob unb t»elcf)er ©efialt baffelbi* 
gevon benen ©igentfjuma * Jperrra 
wteber etnge(6fer / oberifjnen otyte 
(Entgelb trieber abgefolget werbfl» 
folte/ «nbdanqent&uf/ folle* bamit 
alfo gefcalfen t®erben/ba£/ tn gdlltn/ 
wenn ganfce 3(rmaben ober nnab* 
wenbltc&e fTarcfe Srouppen burefp 
marcfyiren / ober aud) etltcJ>e $aqe 
im ianbe fitHe liegen /wtb / n>ie e6 j» 
gefc&efcenpfleger/aud) trofclJjitoufm» 
»eife *Pferbe unb 85ief)e abnefjmen/ 
unb ofte um ein geringe* wieber leji* 
fcfylagen/ einem ober bem anbcrn bt* 
por unb frcij ffe^en folle / aufj 6l|)rifi* 
licfcer iiebe bem jenigeu/ber bic^fer* 
be unb ba* 35iel}e / bamif e* nic^t 
gdnljlid) aufj bem ianbe an atibre 
entlegne Certer i»e& unb fbrfqetne- 
ben roerbe/perloljren/ junibeflenbifj 
auf ben oierbfen3$et( beoSBkrtfc* 
folc^ abgenomnieneoSuran fid) J u 
bringen ober cinjulifen / (ebod) fol* 
d)er gejlalt/bafj ©r baffctbc nic^t «1« 
lein bep bec orbentlid)cn Obrigfn* 
febeeOrt*/ba ber^auf ober bieSin* 
Nfung gefd)id)t / befjtpegen alfebat* 
ben nebcnfl bem itaufe unb 
funggcbu^rlic^en pcrmelbe unb auf* 
jeidjncn laffe / fonbern aud) firber 
bats ober bic perfaufte@tuefc mcl)f 
perfttfcfye / nod) bas 35ie&e flracftf 
fdjladbre / fonbern jum trenwffn 1 
fed)« Sffiodjen/ bte anbern Mobilia 

«bereinganfjeb^afjrbtt? 

ut 
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f e/ unb ba8 SOtc^e unb bte «Pferbe ju 
*ffentltc$er J£>ufunb SEBeibe treiben/ 
obetjur genjdfcnltc&en 2frbeit brau* 
<f>en/ banutbem(£igent(}uni$» £er« 
ren / mo ba8 @eintge anjuf reffen / 
bejlo efter funbbar/ unb baffelbe/tntt 
(Erfiaftung bea abgelegten ©etbeo 
unb 2(btragung bec not^wenbtgen 
Sutterung »on i$me / tnmaffen ©r 
fcenn baffcIfce/in^Crafe biefe8/$u fljun 
fdjnlbig fctjn f#fl/ftneber ju fic^> gei 4» 
fet ttterben mdge. Unb laffen rotr 
ea fenfieti auffer biefen fpecial - §41» 
fen betj benen aUgemeintn^d^ferlu 
djen unb ©ddjfifcf)en £KecJ)fcn / fo 
ttegen unenfgeltlidjer Vindication 
bea geffofctenen ober geraubeten 
©uromorbnef/ aflerbingo bewen» 
ben* 

Sic etiam in hujusmodi cafure- 
IJionderunt Scabini Lipfienfes M. 
Fcbruar. Anno 16} 6. ad Conflllta- 
tionemQv*ftoris-Coldicenfis.PP. 
Ob nun arear bte ©igenf&ume » Spei* 
ren bte i|nen abgeraubien @ad)en / 
Smt&alto ber3fjec$fe /fonfien oljne 
©nfgeltnufj non ben S8efi(?ern rete» 
bcr abjiifobe cn reo^l bcfugt:$Kewetl 
ea aber bennoet) mit benen ton ben 
^dtyferltdjen ©olbatrn abgenom» 
menen <Pferben unb SBiefje biefe 95e» 
f<f)affen|jeit fyit/ bafj@te «n ement 
2f)ttl in offenen 93e£be$ unb £rie» 
ge«*3etfen/ non 3t?nen/al$ nufw4r« 
rigen gefnben / nad) gettaltfamec 
©wmefcnmng einrt unb bea «nbero 


Orti! abgefrieben/anberoSfjetfeto 
3fjter ^>anb unb ©ereatr fo weitge» 
wefen/bafj bte ©tqent^ums.Jfpenen 
berfelben ganf} Ijdtteit oerlufiig fetjn 
muffen/ wann fte ntcfyt non ben Un» 
ferfljanen redren erfauft / unb ba* 
burcl) im ianbe erfjalten / bo fte fon» 
fien barbon unb aufferbatb ianbe$ 
t>emtutlj(id)en gefrieben reorben *, 
SDar ju aud) biefeo foifir/ bafj / rete it* 
gentem baoor gefjalfen rotrb/ folcfce 
jlbnafjme ntetfient$eilo auf gulaji 
fung ber .Sdgf. .Rrtcgo » Dfftctrec ge» 
fcf)e£cn / unb bannenfcero bie Unfer» 
tfjanen / wann ©te gleiefy be^ benen» 
felben um Refticution angefncbef/ 
bo$ einiger wteber ©rfiattung fi<§ 
nicfyf fcdffe» ju gefrdfien ge^abf. tc. 
@0 fetjnb audf) bteSigentfjutnO^er» 
ren nadb©elcgen^eitbtf fode/ unb 
berer babet) mii etnlauffcnben Um» 
fTAnbe/iebocfc ufnorge^cnbe^efc^ei» 
ntgung beo ©tgentfcumo / ben ^duf» 
fern baa aupgelegte^aufgelb totebec 
ju erffaff en f^ulbig. SB. 2f\. S5J. 

Huic xqvitati inhirendum e(Tc 
conftituit noviffime ElcftorSaxo- 
niae , fi modo emtores bonorum 
depraedatorum contradunt hunc 
fuum initio fiatim Magiftratui 3 aut 
qvamprimum ejus copiam habe- 
re qveant , denuntient, ac fe res e- 
as,animoreftituendi fuo Dominoi* 
ficubi comparucrit , redemifle, 
conteftentur, Decif, cafuum Dubio- 
rum XC. hirce verbis: pp.€3e$en 
Nn i bemna$ 
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betnnad) unb orbnen ^icnnic / bafj 
Der / roderem baa (Eigcntfcum juge» 
fianbcn unb folcfyea bcfdjcimgct/ bna 
ftinige bon bcm ^nnfjabcr efync (Ent» 
gelt tvieberum ju fucl)cn unb ju fo* 
bcrnbcrccfyfigct : (Ea bdtte ficl> benn 
berfdbc bnlb 2lnfanga bor ©cricl)te 
angegeben / unb bo|s(Er Die @nd)m 
in©emu^unb SOleinung / felbige 
bom borigen .fterren / roenn (Er (icfy 
anmclbcntburbe/tvieber ju librrlio 
fern gegen ben 9fucf)fer/ ober/ bo (Er 
benfeiben jluga nicf>c crlangen folfc/ 
Ijcrnacljcr/ fo balb^rju^femfom* 
menfan/ angetmlbef/ miffold)en 
SaHfo(l(Ec fo btel ala (Er bejctycini* 


gen roirb / bajj (Er baboc gegeben f 
tbieber befommm / unb ifome barju 
btrljolffmtberbtn. Qv3m etiam.» 
fententiam jam dudum amplexi 
funt Barthol. Capoll. cAut. 2 f- Hofit- 
tnf in Summa de Pan. Id remifi. §. 
fin. verf. Quid fi emit rem. Jafon. in 
l.fi pretium, num. 2. C. de Procurat,. 
Wurmfer.pruR.ob fervat. #. num. 2, 
lib. 1. tit.jt, de Emt. vend. Hilhg. lib » 
1 }. Donell. Enucl. c. sp. Iit. I. Franc. 
Marc.p. 2. Dec. Pariam. Delpb. Dt- 
cif. 7. num ■ 1. (d Decif. g. num. fin. iit 
fitt.d. p.t.Maru inDigefi.novifi.tQnr* 
1. 1 it, Fur. cap. ?, 

■' rf i v - 


ECLOa VIIL 

* ' Ex f. Qvod fi naturali. 23. 

Alveus dereli<5lus a Flumine pertinecacfeos>qvi pro- 

pe ripam praedia pofiident_j* 


SUMMARIA- 

t. Ratio §. 23 J. d. R. J, 

2, Limitatio ejusdem^, 

S' Qvando alve ut wttUigatur ptrfcRi dereliHus ab aqva profiuenttL » T 

T Extus nofter hac in re eft verb. ©ajfel6e tfcat auc§ ber U6fl> 
cIarus,Ratio eft; Qvia vi- gang- t Idipfum tamen intelli- u 
detur alveus hujusmodi gendum eft de eo Alveo , qvi per- 
qvodammodo pars efle fede fuit derelidus ab aqva pro- 
agri proximi , Cspollade Servit ut, fluente , b. §. n. Bartol. Traft. dta 
Rufi, pradior. c.jp. Scbneidetv. (d Alluvio, verb. Re/i Flo. Drr. Carpi, f. 
Harppr. b. ianbrtC^f. lib. t. art. p6, j. c.pr. def. tj. num, i r t Qvod St J. 

tuo 
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tum fieri cenfendum eft , etiamfi gen/ C0 tiefe ©efegenfjeit £aben wur» 
aliqvantulum aqvar per eum flu- be/bafj bea OrM mir lacfyen unb flil» 
at, modo fi tam modica, ut Flu- le ©affer/ oberfoaenigfiicffenbeef 
minis nomen perdiderit > qvod ©affer blciben wiirbe / bafj et mdn» 
ex opinione circum-colentium niglicf) »cr fetnen recljfen ©affer# 
difcernitur, /. /. jr. t.f. de Fluminib. ©frobm beeCElb-Sfuffcs acf)f en fdn» 
Bsptift* Ayman. de Jure Alluvion. te/ fo ^dtfen fief) bteQ 5 enac|barten/ 
Rh. t. c.t). n. 6. D». Carpz.d. loc. »./. fo »on bct)ben ©etfen ©ufer baran 
Ita rcfponderuntScabini LipfienC iiegen fjaben / mit ber 5 ‘fcf)erct) unb 
adConfuItationem Prsefe&i Tor- affer anbrer 97 ufcung fofc^ee ©af* 
gen fis, M. Auguft. 1600, 3 >ober ferbauctya anjumaffen guf en gug \ 
Sfbfitefjm ftctyan etnen anbern Or t ©as aber bte ©eridjjte bees £>rt« an# 
»cnberr / unb efnen newen @tro(jm langef / bletben biefelbe unferer ®nd* 
*w$en/ aberbennocf) barnebenmif bigflen Jf?errf<$aftbiffig. SQ.fR, ©, 
KoDrf/ baberalte @frobm gegan# 

ECLOG, IX, 

Exd. §. XXIlf. verf Novus autem alveus , cum§.feq. 

Novus Alveus ejus eft, cujus ipfum Flumen, 

SUMMARIA, • 

t. Flumina hodsl ad Regalia referuntur* 

g. Novus Alveut cfl ejut, cujut IdFlumett-f* 

/. Isfo prohibere potefl, ne alter in eo naviger* 

f. Ad Regalia etiam Jfelfant Ripaticxs. 

/. S/vidfint Rtpatica->? 

6. Eo etiam pertinet b&ifs&fycyelty. 

7. Portorio utintqveunt , qvinon ufltntum naulum folvunt* 

g. Ni fi (i qvid rurit exercendi gratia advehatur. 

p. Aut ad ufum proprium , non negotiationis caufa-a. 

to. Pro/ effores IS Studiofi immunesfunt i Solutione veFligaliunta , 
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!, Via hodie Flumina pu- 

m j blica intar Regalia refe- 

^ W runtur, c .un. gvafint re - 

galz. Fcud.$6, BocerJc_> 
RcgaHb.c.2.».i6}.Job,Hcring.deMor 

2 . iend. q. 16. n. 3p. tf fcqq. feqvitur, f 
cura novus Alveus fit ejus , cujus 
ipfum Flumen, ptr text.h, noerum, 
l.adeo. 7 . %.qvod fi toto.l.j.jf.de _» 
Adqvir, rer, domi». Alveum cede- 
re ei, cui Regalia competunt , Cu- 

3. jac. ad d. c. un. t Et Imperator aut 
alius, cui hujusmodiRegalia con- 
ceffit, prohibere potgft, ne alter in 
iftoNovoAlveoFluminis naviget, 
A. Raucbb.tr. p.t. q. 2}. n. tf. tf fi», 
Georg. @d)ul(5 i» Synopf, feudal. 

^cap.p.num.iqi. f Eodem qvoqve 
referuntur Ripatica , d, c. u». Bor~ 
cbold.ibid.num.42. f Qvx pro- 
ventus & commoda fpnt , qvat 
tanqvam Ve&igal qvoddam oc- 
cafione Riparum pro tranfitu ac- 
cipiuntdV, Bocer.d. Trabi, c.j. num. 
t]6. d. c 7. num. 142- Befold, 

Tbefaur.pmR. verb, Sdljticl)' ©flN 

6. t Qvod ipfum etiam de Navi illd, 
qvana vocant bie^^re/intelligen- 

7, dum eft, f in tantum, ut illauti 
neqveant , qvi non ufitatum Porr 
torium, baS §<l£rgetb/ perfolvunt. 

j, fi tatamen,ut res, qvat ruris exer- 
cendi gratia ad vehuntur , favore 
agriculturae ab hujusmodi ve&i- 
gali immunes fint , per /. Univerfi. 
j, C, de Fethgal, Pbilipp. £nipfcfjllb 


de Jurib.Civiat.Imperial. lib.j. cap. 
tg, num. tj. ibiefj allegati, f In gene- pi 
re namqve & alids vedigal non_» 
folvitur de Rebus , qvos qvis non 
venditionis vel negotiationis 
caufaemit,(ed ad llfum proprium 
fuum , d. l.j. ibi $3. Jobann. Brunne - 
mann. tf l. 7 . §. t.ffdeV eRigalib. I. 

4. §. /. ff. de Publica n. vebligal. tf 
commifi. fn*4s Familia, arg. I. z. f. /• 

/. pccn. f. t. de Ufu tf habitat. A. Pe - 
rez. in Cod. de VcRigalib . num.f. 
Henr. Habn ad IFefenbec.Pamtit fi- 
de Public, tf VeQigal. num.4. qvtjf. 
44}. p. 2- DefleiJJes TnaEl. det Taillts 
art. p. num. 4-tf ij. f Ita Profaflo- 10 
res & Studiofi aVcdigalium folu- 
tione immunes funt , ratione li- 
brorum, aliarumqve rerum pro- 
priarum, qvas habent caufa Stu- 
diorum , arg. Autb. Habita. C. Ncj 
fil, pro patre. ibi^ Perez.in Cod.fito 
n.j.Rcbuffde Privileg.Scbolar.prif, 
146. n. t. tf 2. Hontt. Luc. de Priv. 
Scbolar.priv.jj. Ubi dicit ; Licet-» 
ex Avaritia audacia^ve publica- 
norum cb deventum fit , ut ali* 
qvando hi Studiofis , Privilegium 
fuum ex d. Autb. Habita alleganti- 
bus, foleant refpondere:HABITA 
UBI VIS, ET SOLVE: tamen e- 
jusmodi confvetudinem non efle 
attendendam, nec fubfiftere,cum 
jam diu damnata fit per d. Au- 
thenticam. Itarefponderunt Sca* 
bini Lipfienf. Menfe Auguft. i*j8 . 

Gene- 
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Generali Praefedo Vigilum W. C. 
ab A.juP. 

2Cuf bee Jf>errn <m uns geffcane 
5 rage/©. 3 B.ic. 3 fl 
jfilrfU. $)urd)l. ju ©acfyfen/unferm 
©ndbigjlcn fye rrn/ber 4>err mir ben 
@mcl)fm£>berft.unb Olieberft.aucfc 
mif ber 3oH*unb 5<tyr.0rrecf)fi;}fett 
auf bcrSlbe t>on unb mif ber QJrefu» 
cfer.SHarcf/ bifjan bie Q3te6binifcf>e 
#df> re qndbiqft beliefjen j Unb b c at 
fici) in foldjer 9 Rebier vern?id)enrt 
3af)reg begeben I bajj bic ©(be bei) 
©reubeuilj einen neuen ©froljm qe# 
fudjef/unb cijlicf)e2lecfer unbSBicfen 
unrer ftd)qenffen/ bafj nimme^r bie 
feelabene ©c^jfe bafelbfte orbentlid) 
ge^en. 2)a benn bic ©reubcniger 
unb bero OferigPeif fic^ unterfangen/ 
anfo(d)emOrfe cine neue§d&re ju 
e rbaucn/unb j«3&re r Ubcrfn^rt auf 
bcm neuen ©lb«©trofjme 511 qebrau* 
djrn. Ob ©ie nun tvofcl allcr©cred)» 
fiqfeif am ©rt»r?be ber burdj ben 
©lbf!roljma&qeriffenen2(etfer nicf)t 
urrlujiiq aorben/unb bafjcro/ wann 
fold)er ©frofcm f«d) roieber anbcrS 
irefjin (enefen mdefite / ftd) bte feni» 
gen / n>eld)e ju nedjfi baran gefegen/ 
fotann berfelben rnieber anjunef)* 
men berecf)tiqet merben : 3 lud& t>or» 
gebcn/bajj©ie bteneuega^re nu* 


ju i&rer Uberfafcrr/ unb/ ba jj ©<c ify 
re burd) ben neuen ©trotym abgc* 
fonberfeSrucfyfe einfamlen Wnfen / 
feines SBeqeg aber um ©elb unb©e» 
trinjl* itjillen frembe leufe uberjufe» 
i)en / ju gebraud)en gemcinet : 3 >ie* 
tveil aber bennocl) ber Jperr afleine 
mir ben@erid)fcn/audj 3ofl»nnb 
gdfcr . ©cvcdjfigfeir auf bcm ©lb» 
©rro^min ber angejoqncn ©egenb 
belietycn/ unb bcrgeftalr biefetbe audj 
auf bem neu» qemad)ten Alveo unb 
SBajfer * lauffe ju exerciren befugf ; 
Jjjieruber / bcm bcrqletcfycn Regale 
unb ©cred)tiqfeit juftcJjct / anbcrn 
bic Sa^rr ju berbieren / ju red)(e 
nadjgelaffenijl/ 91 . m. i. ©.q. ©0 
ifl ber #err ber qndbiq(l werlie^enet» 
]urisdi< 3 ion , 3bH * unb 3dl)r » ©e» 
red>rigfeitnid)t aQctne auf bem aU 
t en / fonbern aud) bem neuen ©lb. 
©trofcme fic^ ju qebraud>en bcfugt/ 
unb bcfftalben bie ©rcubntljer. Sd&' 
re wiber feinen 2 Mcn barauf ju Tei* 
ben ntcf)t fcljulbig. 3ebod) tfl er 3f)« 
nen i^rabgcbrad)te« ©etreibig/ unb 
roa6©ie ju 33 rfleBung / ber burd) 
ben neuen ©frofcm abgefonbcrfm 
2lerfcr ben6rf)iqcf/ol)nc ©nfgelb / u» 
berfii^ren / ober ju bem ©nbe / un& 
roeirer nid)t / etnecigneSdbrejuju» 
la|fen tierbimben. 9 v 28 . 


ECLOG. X. 

£x £. Cum ex dlieua. 2/. & feffl. 


Confiir- 




488 Lib. H. Tit. I. §. XXV. & feq q.ECLOG.X. 

Confufione & confumtioncRcrum Furtivarum 
Dominium non amittitur-.. 


SUMMARIA. 

/. Domitius rerum fu arum [abreptarum non amittit Dominium fed eat absjf 
pretii refufione vindicare pote fi. 
i. Licet illa res in aliam Jpeciem mutua fu. 

i. Modo reduci pofttadpriftinam formam^. 

4. Si non po fit, perit Dominium , (f folvenda tfl aftimatio. , 

' /Elimatio in bona fidei Pofeforc reducitur ad id, inqvantumfattusell 
locupletior per Transmutationem aut confumtionem. 


j ** Xpediti Juris eft, qvodVe- 
I j rus Dominus res fibi clam 
I' vel violenta manu ereptas 
JL & alienatas vindicare, & 
absqve ulla pretii refufione repo- 
fcere poflit, penes qvcmcunqvee- 
tiam Poffeflorem repertx fuerint , 
/. incivilem. 2- C. de Furt. t. fi Manci- 
pium. C. de R. V . de qvo fup. in Ec - 

log q v0 23 frIL bu f lib ' *• diximu . s - 
2 . t Qvod etiam in eo cafu obti- 

" net,qvandoresconfumtayelinu 

aliam fpeciem transfufa & com- 
j. mutata eft , t fi «iodo reduci P os ; 
1. fit ad pri (linam formam : f Si vero 
non poflit reduci , transfertur 
qvidem Dominium , fed atftima- 
tio rei folvenda e ft. per text. b.n.l. 
adeo. 7. Jf. cum qvis. J.ff. de Acqvir. 
rer. Domin. in rei peremtx fubfi- 
dium , 1. qvia refiituere. 6$. ff des 
R. V. Dn. Sigismund. Finckeltb. Sen. 
Qbfiff. num. tf. GeorgFranzk lib, i. 


Refolut. p. num. ti 7. Non minuse- 
nim sqvum eft , Domino folvi rei * 
fuae pretium ,qvdm rem ipfarn-», 

Dn. Carpzov.p. 4.C. \9.def. p. num. 
j. & 6. Dn.Cbrifiopb. Pbitipp Siicfc' 
ter. Decif 96. num. tod. & ftq. f A- 5 . 
ftimatio vero illa reducitur ad id, 
in qvantum locupletior fa$us eft 
bona: fidei Pofleflor per confum- 
tionem vel confufionem five 
transmutationem; unde ad veram 
rei a: (limationem extcndendaj 
non eft, Dom. Cardinal. Tufcb.prt- 
fitcar. concluf Lit. A. Conci, [ff. n, 

/7. in f. Menocb. lib.j. prafumt. 29. 
num. tp. SKicfyfer d.loc. num.top. Ge- 
org. Rranzk. d.loc. num.ng. Ubi 
numeris feqq. explicat , qvatenus { 
diciqvispoffit locupletior fadus. 

Ita pronuntiavit Facultas Juridi- 
ca Lipfienf. d. 7. Dcccmbr. Anno 
16 a- 3 fn H. von A. Drejlen ju F. 

P. P. Db nicfyt geflanbfg 

ft* 
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fep tboffct/ba|$ bie.Kldger tf/r Domi- Similiter JCti jenenfes M. Ja~ 
nium unb (Eigentljum an fo(cf)em nuar. Anno idjp.ad reqvifitionem-j 
9Bte$>e iema^ls crtbiefen / aud) / bafj Qvscftoris ju .Kdnigfee : Unb trirb 
baffelbe in poflefs vel q. befom* uber biefes #anfen 3Bolffen jufd* 
nten / unb bor (Eucfy/ ober burcf) bie ber ji ju bem SBerffc fcines gefiofjle» 
(Eurigen / gefdljrlidjer 9Beife rodce nen (pferbe* bidtg gefcolffen. 95. SK. 
bonabfydnbenfommen: lOennodja* 935. NecnonScabini Liplienf. in_» 
bec unb «oferne Idgere angeregtes caufa C, M. ju Q5ernflein / M. Se- 
Dominium , an beme itynen abge» ptcmbr. Anno t6n. JDieweil ber ber* 
raubten 93iffce gebuftrltd) bctjbrtn* fyjfte C. M. bemrittefs (Epbes ftd> 
gen fdnnen tbele^es bor aflen S)in* gcreinigef /unb / ba§ (Er biebon H. 
gen bifliggef$id)f,/©ofei)b3()r baf» H. ifjme berfaufte@ad)en nidjf tbif* 
jilbe / »eil tfcr es juma&l bom geinbe fenblid)en/ba§ fie geflofclen gewefen/ 
n>tffenb(i4> erfauft/ unb nad) §«k» an jiefy gebracfyf / gefcfcrooren: @0 
flenbergfretbenla|fen/o£ne(Enfgelb mag aud) nunmefcr tribertfon ber 
jRldgern tbieber abfolgen ju taflfen ; ©trafe (jalber ntd)tss borgenommen 
Ober ba fo(^> S3te§ gefcf)lad)tet ober werben/fonbernSr wirb ber gefdng* 
abgangen / ber SSBertfc be jfelben/ ne» lid)en Jpaft ^inwftberum btfltg ent* 
ben (Erftaftung ber Dlufcungcn / fo lebiger. (Er tj! aber g!eid)tbofyl bec 
.Kldger entpercn mdffen / aud) bie $rauen bon Q?ernfleintn t&re ©a» 
Unfoften biefes ^roceffes / ufborge* d)en/wofernebtefelben nod) borfcan» 
$enbe ber jtldgere Liqvidation unb ben/ tbieber ju er^affen / ober/ bo |te 
rid)terlic&e (Ermdfftgung 3(?nen ab* bertfcan / baS jenige / fo biel Sr ftc^> 
jufragen unb $u cntric^ten ftyulbig. baburcf) bereicfyert / tbieber bon ft$ 
S8.SJt.5B. ju fteflen fd)ulbig. 93. SJt. 2C, 

ECLOG. XL 

Ex $. Cum in fuo folo. 29, 

Mola Pncvmatica in fundo feudali exaedificata ple- 

mmqve feudi Succefloribus cedit-.. 

SUMMARIA. 

t. Summa }. 29 . 

A. /Edificam in fuo folo ex aliena materia adiffii fit Domintu, 

Oo j. Modo 


r 
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j. Modo adificium fit fixunu». 

4, Materis per fe fitflata manet Dominus , sjvifuit . 
j. Mola Pnevmatics mobilis feudali fundo impofita non efl feudali*, nec per- 
tinet ad Sutctjfores feudi. 

6. Ratio. 

7. Tendatis efl, ft folo firmiter teneatur, 
g. Ratio. 

9. Et omnia ejus inftrumentx per fe mobilia. 

10. approbat boc Decifio EI dl oratis. 

11. Et in Refionfo fecum efl Facultas Juridicatipfienfis . 


1. IN hoc §.&feq. agitur de adqvl- 
I rendi modo,qvi eft SUPERFI- 
I CIES,five ex aliena materia_> 
•“-folo proprio , fi ve ex propriaj 
a» materia folo alieno impofita. f De 
. priori cafu iri h. §. hoc habetur_> : 
Qvod fi qvis in fuo folo ex alien 3 
materia alrqvodxdificium extru- 
xerit,ipfe xdificii Dominus fie_». 
pertexi & nationem h junflal. ad- 
eo. 7. %. cum in fuo.to.fi. de adsjvir. 

3. rer. dom. cumfimiltb. t Hoc autem 
intelligendutn eft de eo aedificio, 
qvodhxum eft & immobile folo- 
qve cohxret. Nam qvod facile 
tolli & auferri poteft , adeoqve fo- 
lo non coharet. Domino foli non 
cedit •jCujusmodi exempla habe- 
mus in Menfa, torculari, granario, 
inl.Titius. 60.fi. de slqvir.rer.dom, 
l. granaria, ig.ff. deAflion cmt.Job. 

4. Harppr. b. num.j. f Cum igituc_j 
materia per fe pedata Dominus 
nihilominus Dominus maneat.A. 
£,n. Bi xdificium,qvod lolo fixum 


non eft, nec in eo imraiflum fun- 
damentum habet , proprie tale 
non dicatur; ut patet ex d.l.gm- 
naris.tg. fldeoqve & MOLA 
VENTIL ARIS, qvx terra* infixa_» 
non eft , fed loco movetur, fundo 
feudali impofita , non fundi feu- 
dalis Domino aut SucefToribus fi- 
ve Agnatis , fed heredibus Allo- 
dialibus eedit,utpote ad qvos mo- 
bilia pertinent .M.Berlicb p.j.eon - 
cluf 42. num. 2j. Georg.&d) ulB in 
Synopf.Feudal. cap. 6.n. ig. f Ea 6, 
ratione, qva horreum frumentari- 
um ex tabulis ligneis fa< 9 um_., 
qvod terrx affixum non eft,& pro- 
pterea mobile dicitur. Domino 
fundi non cedit, d. t. 6o. Glofi.ibid, 
fi.de Acqvir. rer. dom. Dn.Carpzov. 
p.j.c.jt. drf. 4. num. 4. f Sin au- 7, 
tem Mola hujusmodi fundo ita., 
inxdincata& terrx infixa eft, ut 
folo omnino cohxreat ( fiqvidem- 
plerumqveftirpites eorum in ter- 
ra defofl^&inprimis media illa 

Co- 
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Columna , qvat molam hanc fufti- 
net , trabibus & tignis transverfa- 
riisita firmiter infigitur, ut licet 
pars fuperior per ventum circum- 
circa agitetur, bafis tamen & fun* 
damentum , qvod principaliter 
confideratur , femper in centro 
maneat , nec unqvam moveatur) 
eam Fundo feudali cedere , fc pro 
feudali cenferi debere, dubiumu 
8.noneft: fCumqvxinfoIoxdifi- 
cantur , ea dicantur folo contine- 
ri , ut partes , /. eum fundus. 21. inf 
ff. de InflruH .vel Infrum. legat . ter- 
ra teneri , adeoqve fundi efle , /. 
fundi. 12.pr.ff. de A£i. eme. folo ce- 
dere /. adeo. 7. §. cum in fuo.ff. dt_s> 
acqvir. rer. Dom. Hcring. tmft. de_j> 
MoUnd. JjKj. num. 4$. Sfiofentfyal. 
da Feud. cap. 10. conci, jj. n. 21. & 
4. feq. & conci, tf.n.ji. t In tantum, 
ut & Rotat , Lapides Molares & a- 
lia inftrumenta per fe mobilia, ad 
immobilia referantur, perl.ig.jf. 
de aR. eme. 1 . 60. ff. de Adqvir. rer. 
dom . Henr. Habn ad Wefenb. fanat, 
tit. de Rer. Divif. num. 4. fdg. 126. 
(f feqq. in part. 1. Dn. Sigum. §itt« 
(fdtfydufj Sen. Obferv. 26. num. 6. & 
feqq. Jobann. Zabel.Exercit Teudal. 
4. tbef. 2. Iit. JS. verf. Nonqvidem 
molendina omnia. Gotbofrcd. An- 
tbon. Dtjp.feud. tbef. 4. Iit. F. Gt- 


org.&$)u\§d.l. f Ethancdiftuv ia 
ttionem amplexus eft Illuflriffi- 
mus Saxonix Ele&or Joh. Georg. 

II. in Decif.novif //. Eamqve Col- 
legia Juridica iuarum terrarum-, 
ob oculos habere debere prxeipit. 
|Etita pronuntiavit Facultas Ju- ir> 
rid. Lipfienf. Menf. Aug. 16 39. ton 
G. S. ju 3>rcfjben. P. P. Ob reef^l/ 
trann feine ©ttrifjfociC eorfcanben/ 
alie ©liter riefmcfir rer allodial- 
unb(£rb-aldiefyn«flucfen ju ^altett 
fetjn/unb nacl) etli4er9\ccl)te«ie^rer 
SStteinung/ infonbtrfceit bie SBinb» 
SOIii^lcn / teann fteqlctc^) auf einem 
ic^nfliicfe bcfunben teerben / ju bcm 
(£rbe referirt unb gejoqcn irerben 
tvollen : ©ennod) aber unb bicweil 
anqere^fe 9Binb.5ttu£le ni$f uf 
(5rb|7ucfen / fenbern bed 3lfterlc$nd 
©runb unb QJeben qebauet tvorben/ 
unb nod) tijo bofelbjt flefjet unb be» 
finbltcfy ifl; Unb red)fend/ ba|j bie 
& ebdube nadj bem ©runb unb 93o» 
ben qeacf)t(t werben / bie 5Bmb* 
9Hu()len aud) gleidjfam ein Stilcfe 
ber iefon « ©uter baburd) tverben / 
trann fic in bieCErbe gcfcncfet/unb ju 
jlefdwdfjrenbem Sttuijbafelbff erbaiu 
et trerbenfeijn: @0 fjaben aud) fid) 
btefer S33tnb»£9?ii^Ien nid)f bie ianb» 
fenbern 2(fftcr.ie(jnd.(Erben biflig 
«njumajfen. 95.9L30, 


Oo 2 
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- ECLOG. XIL 

Ex /. Ex diverfo.30 , 

Infundo alieno fcienter aedificans, aedificium 

perdit_*. 

SUMMARIA. 

I. Rati o affcrtionu. 

Z Animus donandi in adtficatione aude pr a fumatur. 

3 - Bona fidei pojfeffor fttmttu necejfanos repetit. 

4- t*»o & voluptuarios , qvi tolli pojfunt. 

j. Maritus repetit expenfas m adtficatione adificiiin fundo uxoris pofiti, fa- 
llat. 

i. Potefifj eo nomine aSione negotiorum ge fi orum contm heredes uxorio 
experiri. 

7 - Sicut fmt er pro for ore tribuat folvens. 

S Etfumt ut nec ejfariat in re communi faciens „ 

1- A Sfertio harc m $1 noffro» exceptioneDoli mali, repetere vjt- 

clare probatur: Et ratio let. per text, b.n.verf. certi tUud. 
J ^ ejusmodi xdifi- Dn. Carpzov.p.3. c.31. def. 10. nuru. 

cator prxfumitur dona- 4. & feqtj. Dn. Cbrifioph. Pbilipf. 
te. I. adeo. 7. /. ex dtverfo. 12. ff. de £Rtdjter Detifi /7. num, 7. l£ Jc<fl- 
Adqvir. rer. dom. Cbrifioph. Befold. f Qvanqvam alii non tantum ne- f 
in Delibat. Jur. ex Ub. 41. ff. £$vaft. cellarias, fed& voluptuarias im- 

2 - 3 T*&- 1 43 - 1 Nam donandi animus penfas,qvx tolli poflunt,tamma- 
prxlumiturexfcientia, fblum ede Ix fidei qvambonx fidei poflello- 

alienum ,& naturali ratione ma- rem retinere poiTe , cumjobaun. 
teriam alieno folo impolitam ce* Uarppr.d l. n.ta.lffcqq Job.Garfia 
dere Domino foli. Qvi enim vult de Expenf. & meliorat. num.2.Htnr. 
antecedens , vult etiam confe- Habn ad tTefenbec.pantt ff.de R.V . 
Q v ^s.JobScbneideU>.(fJob.Harpp. num3.pag.403.part. t.perl. ]p, fJ. 
3 * 't Sane, fi bonx fidei qvis fit pos- ff de Heredtut. petit, ex iftimant. f 
/edor tundi alieni , cujus generis Proinde , cum Maritus bona fido 
elt lnqvilinusvelcolonusituncil- po/fideat fundum Uxoris, xdifici* 
le impenfas necedarias , adjutus um,qvod in eo extruxit,condante 

. Matrb 
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Matrimonio,foIo qvidem cedit, 8 c 
poft mortem llxoris ad ejus co- 
gnatos devolvitur , nihilominus 
tamen expenfas in atdificium il- 
lud fa&as marito reftituere tenen- 
tur , per /. cum in funde, zg. §. pen. 
ff. de Jure dot. Hartm. Pifi. obf.gy. | 

6. Et poteft Maritus adverfus here- 
des Uxoris experiri a&ioneNego- 
tiorumgeftorum,ad id,qvodUxo- 
ris nomine expendit. urg.l. qvodin 

7 . Uxorem, ig. C. de Negot.gefl. f Per- 
inde ut Frater, qvi pro Sorore Tri- 
bue a folvit././ negotium.i 6. Ubi Go- 

g. tbofred.C.Eod. f vel alius qyispi- 
am fumtus neceflarios & probabi- 
les in re communi faciens. /. fju* 
qvi. 41. verf. Eurum Autem.ff. dej 
Reb. Credit. Lgt. S.ult. ff de Negot. 
gefl. Dn. CbriftopbSft\^B)\ex d. Decif. 
rj. n. g. Ita,qvoad Cafum primum 
Scabidi Lipfienfcs M. Majo Anno 
1620. in caufa t>er QSurgfrfcijnft ju 
4ant)f5(jut. PPbarttra bftmlterSem- 
proniuswoljl getvujl / bafj berOrf/ 
barauf ba6 £au$ unb JF)of/»on aller* 
£anb ibncu jujldnbigen unb baljin 
gefcfjafWSRaterim grbauet / ntd)f 
feine / fonbern be« ©pittate unb ge* 
tminer ©fabt(Sigenf(|um rodre/unb 
er gleic&roofcl alfo wtffenbltcf) auf fi* 
nc5 anbfrn ©runb unb Q3obcn f et* 
nen »02ctenommencn35au ungebar* 
fcdim Doflbracfyt / fo bleibet foldjce / 
ufangebeufetenOrtgffa&fcaScbdu* 
it bem ©pittal unb geme mer@tabt 


biQig / tveld)f ftd> bf (felben anjumafi 
fentooblbefugtfinb. 

Ita iid. qvoad Cafum Secun- 
dum in caufa JgjanfcnQjrcfcmcne ju 
ipegau/ M. Eebr.Anno 1601. Jpat »0C 
«ure SDlutter tfjc anber ©fjemann eu* 
er@ttef. 33 arer 65o.fLfo@ienocl) 
bor ba« erfaufte fdmibig geroefcn/ 
btjoijlet. Ob nun glcict) gebacj)ter 
©uer@tief 33 ater/nacl) ber©lutter 
2Jb|ierben an berlaffcnen tDlobilicn 
tvieberum fo biel erlanget / ale cfjne 
gefd^r 650. fi. aufjtragen. ©0 ijl 
(£r bocfybiefelbe gegen bie bon ifctne 
aufs Jpaue bejafjUte 650.fi. ju com- 
penficen unb bergUicben ju laffen 
nicf)t fcf)ulbig. SO. 9 \, 2B. 

Nec non inDicafteriojenenfi 
M. Decembr. Anno itfgj.zd qvteftio- 
nemD.fohannisCafparisUnratbS 
P. P. ju 3 « bna. £at Titius Sejam 
jumSCetbf genonnmn / unb ibret* 
tvegen ein£au6 mit $teniticl)enS 3 or* 
ratfc an £opff*n unb anbcrn / neben 
e^littyen baarem ©elbe /' unb betn 
(>alb«n $$««1 etnes ® ur« ererbe f / ifi 
aber ba« £au0 bnrcf) grofjc tnfflan* 
bene $euers » 55 runfl aufi ©D^f8 
S5e r^dngnil§ / rait aliem 95 orrat(j / 
neben Pieien onber» #dufern unb 
©ebduben in bie Tffcbe gf leget / fof« 
genbd aber burd>l itiurn ein anbcr8/ 
tpefcI)f8ani?o no^) porfjanbfii/auf 
bie ^rantfldtte / nicbt aOdn uon 
bem Confttmte Matrimonio er» 
tporbenen / fonbern au$ erborgfen 
Oo 3 ©clbew 
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©dbetn «on notem aufgebauet erbauete J)auS / roetl batfelbe inzdi- 
ttorbeti. £at ftch nun barauf beg«» ficationis Jure ber Seja: $u|l<5nbig 
fcen/baaSeja t>on bieferSBelt gefcfcie. gmefen / rnmte &r tfcrem nacf>ge lafle. 
feem'unbTitiusaucI)ba(b b«rauf»fl> nenSSruber erbltd) angefaHen/$r ifl 
(torbr n / roetdje beqbe (S^cleute f tine ftbec Titii grbcn bie aufgewanbre 
jjmber / fonbcrn aflem ©cfc&trijta ^ 5 au.^oj?m uid)t unbifltg absufiaf- 
^inter |i$ wrbffcn : * @o ift jwar/ ttn verbunben. 95. 2R, 30, 
btt) fotct>ec 93ef4>affenfcett/ bae nm 

ECLOG. XIII. 

Ex $. Si Titius, y. 

Fr*<5tus ex Ramis mearum arborum decidentes in 

vicini fundum , cedunt Vicino. 


SUMMARIA. 

/, Arboris alie» st ramos in fu» dum meum miffos aut or itate Judicis fuccidert 
licet. 

а. Si denunciavero vicino , etiam propria autoritate licet, 
y Idem & de vitibus, lupulo & c. procedit. 

4 . Et de Jure qvofr Saxonico tenet. 

j. Fr ullus ex arbore vicini in fundum meum decidentes Jure civili 4 vicino 
intm triduum pojfunt colligi. 

б . Non de Jure Saxonico. 


h Arbor aliena radice* aut 

ramos in meum fundu im- 
/^miferit , licitum mihieft, 
L-/ V el ipfam arborem, aut ejus 
ramos , pendentes fuper Domum 
meam, autoritate faltem Judicis 
incidere, l.fiplures, 6 . p.fin.jf.ar- 
j. bor.furt. cafar . f Si ver6 V icino 
denuntiavero, ut tollat , & ipfe re- 
nuat, permittitur mihi per Edi- 


5um Praetoris, de Arboribus ca- 
dendis, etiam propria autoritate, 
non folum ramos & radices, fed e- 
tiam totam Arborem fuccidere & 
ligna fuccifa tollere. /./. $.fi Arbor 
adibus.junft. Jf.ait Prator.verf. pri- 
us itatfj.ff. de Arborib . cadcnd. ibtjj 
Wefenb. in pamt. Capoll.de Servit . 
urb.prad. c. gi. Mynf. b. n. 6 . & Dn. 
Carpz. p.j, Coufi.jt. def ty n.y t 

Qvod 
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j. Qvod ipfum etiam de Vitibus » ulla Domino Arborum pro iit- 
Lupulo, Sali^isj Ficubus > Cafla- dem recuparandis competit A- 
neis&fimilibus, intelligendum., &io, fanbr. lib. 2. Art.j2. $8«$* 
eft. Job, Scbneidetv. b. n , 4. M. Ber- feift) art. 126. Mattb. Coler, p.t. Deci f. 
4 ,/tch. p. f. conci. f2. n. 32 . & feqq. f 2j. & Deci f. 14 Ludovic. Facbfdiff, 
Atqve idem in foro qvoq ve Sa xo- 14. Reinbard.p.6. difftz. apud Chri - 
5. nico obtinet. Scbneide) v. d.l. f In flopb. Zobtl. p. 2. Diff. 142. n. 17. & 
illo diflidium eft , inter Jus Com- feq, Hier. Treutler. vola. Dijput.20 . 
mune & Saxonicum, fi fru&us ex tb. 6. Iit, D. Mattb. Wcfenb. d. tk. 
arbore mea in fundum Vicini de- ibi £ Hemr. Habn in notat, pag. d/j. 
cidant ; Tunc enim de Jure Civili & feq. inpart.2. Ita pronuntiarunt 
licet mihi eos tertia qvoqve dic, Scabini Lipfienfes in caufa Petri 
fiqvidem poftea putrefcunt,& pro 5 er & {r * 5 U iotnmafjfcfy M. Decembr, 
derelidis habentur,adeoqve vici- Anno tdjo. @fr£en tn curent ©arte» 
no cedunt, colligere & auferre. /. efltdf)e Obfl.^dume $art an btm 
Un.ff. de Gland. /egend. / p. $. i.ff. 3 dunf / «ff®/ Me ^tecigc «« fUCC* 
AdExhibend.EtCi enim in alienum Oiacfybarn ©nrfen ^anqcti/ unb/ 
fundum invito Domino ingredi toantt ifcr Mcfelbiqcn ^dtmtc fc^uN 
regulariter non licet, tamen qvx- tcft/Mc^rud)fe eon fofdjen 
renda* fuse rei caufa licet , Mattb. in bc6 0 lacf)bar« ©nrtcn fadcn rc. 
Wefenb. tn parnt. ad d. I. unie. Dn. ©0 Wrbleibcn fo!d)f ^ritdjfe / nad> 
^ Carpz. d. loc. num. t. tf feqq. f Ve- @ad)fcn-SKcc^t/t»em 9 flacf)bar biUt»^ 
rum JureSaxonumFruftusexra- »n& t§r fet>& Ufefelbett tn fcinem @ar« 
mismearumArborum decidentes fen aufjulefm unb roeq ju ndjnie» 
in fundum vicini, ad ipfum vici- ni$t befugt. $8. 9 v, 20. 
num pertinent indiftin&e ; nec 

ECLOG. XIV. 

£x $. fba nttione. XX X 1 1 . 

Frumenta in folo alieno fata Domino fundi 

ceduntij. 

summaria- 

t. Ratio jjfertionli. 

a. Seminii mei bona fide in fundo alieno fati xfiimatio mihi rifitutnitLi. 

3. Non etiam fi mala f de fatum fit. 

q.Nifi 
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q . Ni fi tempore vindicationis fit in pojfejfiont*. 
j. ghod etiam Jnt Sax orneum fervat. 

T Extus hujus $. noftri eft untur, qvitn Seminis, ex qvoori- 
clarus.Frudus enim Jure untur, adfpicitur, /. qvifcit.sj.in-* 
foIi,non]Ure feminis per- pr. & £ . r.jf. de Ufur. Job. Scbneidt- 
cipiuntur,inq; Frudibus Win. adb.S.n. num. i. Job. Harppr. 
percipiendis corporis magis , id ibid. num. i. Unde vulgares ilii 
eft, ipfius Soli Jus, ex qvo percipi- Verficuli : 

Qvicqvid plantatur, feritur, five aedificarim., , 
Omne folo cedit , radices fi tamen egit.,. 


x. f I ta tamen, ut, fi bona fide fun* 

dum alienum coluerim & confe- 
verim Semine meo , impenfx mi- 
3. hi reftituendx veniant , b.%.n. f 
Sed fi mala fide qvispiam in Fun- 
do alieno frumentum fuutn fove- 
rit, ifthxc exceptio ei haut prode- 
rit. Sibi enim imputare habet > 
cum temere alienum fundum co- 
luerit atqve confeverit, l.fin au- 
tem. 17. f.inrem.j. (i l.fumtus.qg. 
^ff.dtR. V, f Permiffum tamen eft 
etiam malx fidei Pofleflbribus,ut, 
qvanqvam fumtus repetere non_» 
poffint , frudus auferre qveant-. , 
/. Julianus. 37. cuml.feq.jf. de R. V. 
I. domum, s C. £od. Si modo matu- 
ri fadi fint, & tempus Meflis non- 
dum accefterit, alioqvin omni re- 
compenfationismedioSeminator 
deftituitur, Job. Harppr. ad §. ex 
diverfo.jo. num. 14. (f feqq. & b. $. 
m nofir. num. 2. f Qvod etiam in_, 
Foro Saxonico obfervari teftatur 


Dn.Carpzov. lib. 1. Rejp.too. num. ij. 
& feqq. Ita judicarunt Scabini Ii* 
pfienfes M. Ofiobr. Anno i6jf. ad 
confultationem Anthonii SfteigW 
511 ©angerfcaufen. #at 2fnbrta$ 
'QBei^e / 2fmtraann gu ©rejjtn» 
SBansleben / oer ctltc^rn 3afcrtn 
feinc idnbrrep / unb barunter ai4 
vier 2terfrr aufber ©du» ®«be wr 
SKofcrbad) gdtqen / ^ 3 aul X)acffiorn 
t>erpod)cf i ©oldje 2(ccfct* abtr foflt 
brr ©d>dfer / o^nc SporttJt([enun& 
SJegiinfftgung bes (Etgentfjum* 
Jberrtn obf r ^ac&fmanns / »01 brq 
3«^rrn mit ben ©c&afcn bcltgtt 
unb btbmgr f. 91 acf)beme ntm btr 
<P<icf)fmann abgetrcfen / bte 3 «ftf 
unbtflrflet ftegen blfeben/6be unb jut 
4<fbe roorben / ber ©cfyufbungfr 
aud) fid) fefbfien confumirrf unb 
pmocfet/ fcabf 3(jr porgcbadjre »«* 
mtiflefe Idnbernj Snbrdm SBfrtfjcn 
abgrpad)tet / unbwefl eg(£ut^an 
©aamtngrmangtlr/ «ngcrrgttrirt 

2lccfcc 
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29? 

2fcrf cr/burd> 3«ob ©c&raieben um be rn «nem anbern jugeffanben/tmb 
bte £eljfre nut-Oafer befiellen Iaflen/ o&ne beflen »ergunfiigung/bie@d)a« 
b«t>or«uc& iebweber fcinejpdfffe febaranfgelegcr/unb bicfefbe qebun. 
eingecrnbfet. Db nun n>ol ber ©<$d- ger fcdrre/batwr ft$« ou£ (£uer Sra* 
fer jugefaflen / unb ben $>inger w>ie g e «nfefcen Idflef ,• ©0 wdre (Er nun« f 
aucl> bie brifte @atbe »on (Eud) aU mefcr weber »en (Eudynod) t>on Fa- 
lerne erjwingen woHen/geftdr (Er e* cob ©c^mieben etniqen 2lbrr«q / <v 
au<&fo mit 9cbrad)t/ba$(£ucbfo ber biebritte@arbe *u fobernnicht 
balb bic©cf)eune toerfpemt roorbem berec^er / fonbem tt wurbe (Eud) 
SDoferne er aber bennod) tvifientlt. bie ©djeune fcinwieberum geriAfr 
C&m/bajj bie 3iccfer nicfct ifcme / fon. iic^cn biflig gcdfner, ©. 

- ECLOG. XV. 

Ex §. Si quis a non Domino. XXXV, 

Bona: fidei PoflefTor Fruftus confumtos , reftituerc 

non tenetur, nifi qvatenus fa&us eft locupletior.,. 

* 

summaria. 

1. Mala fidei Poffeffor omnes f rutius reflituit « 

2. Reftonfum Scabinorum Lipfienfium 

j. Bona fidei Poffeffor omnes f rutius acqvirit . 

4. Ettxtantcs antumreftstuit. 

5' ffilfffiilts etiam adefft inteUiguntur,fi locupletior fit fati ut. 

6 . Confumtum non reputatur , ex qooqviseli locupletior. 

7. Dotlrina bac communis etl. 

g. Et reffonso Scabinorum Lipfienfium confirmatur. ' 

I. Tk Jt AI* fideiPofTeflorindi- Ei vcroqvi. l.f rutius. I. fi navit. §. 
|\ /I ftindte omnes fru&us ult.f.dtReiVindic.f.lXfiin rem. 
i V I ^ ra naturaIes » q v ^ m cumf.feq.InftitdeOffic.Judic.l.Jed, 

T J “induftriales,five adhuc & fi. %.fed& frutlus.ff.de Petit be- 
extent,five confamti fint, refti- red.Heig.ad f.b.n.num.pq. Capus 
tuere cogitur , per text. b. n. vtrf. Tm8. de Frutltb. lib. 2. tit. 4. cap. 

Pp a.D».* 
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t. Dn.Carpz. p. j. conff.32.def. jo. & eft locupletior , & in corpore Pa* 
tib. /. Re#. Jp. num.it (i feqq.Mattb. trimonii retinetur, /. Impertitor. 70. 
Wefenb. in pamt.ff. de R.V. ».7. ibifa $.ult. cum ll.feqq.ff.de Legat. 2.1. 
Henr. Habn in notat. p. 402. in part. ffruUue. g.C. de Donat, inter Vir. 

*. #. t Atqve ita refpondere folent_. & Uxor. Ibi £ fobann.Brunnemann. 
Scabini Lipfienfes , ut fadum in.* in fao Commentar. Dn. Carpz.part. 
caufa J^nfen93obene!/unbConfott. j. conjt.ji. def. zg. num. tg. &feqq. 
contra ^tftppSBiebuflfe» $u93auc§« ibifa relati, f Et hanc fen tenuaro, 7 . 
fktbt/ M. Febr. Armo 1630. P.P. communiorem, multis etiam at* 

^Id^tre tx>6 jrntgt/fo i^tten ju btwtb qviorem vifam*e(Te, ac @sAmt ii- 
feti uferlegef / jar STlotfjburft ertwt» hneua ,arg.y. Etbic. 1+ pro* 
(en unb bepbrac&C fcabm ; j>tron>e* pterea , qvod bonae fidei Poffeflor 
gen ifl i$nen Q 3 cf lagtec bafl flretrtge debedt reftituere , q vodcunqy eft 
§elb/ cum frudibus perceptis & veri Domini : Cujus etiam hoc 

percipiendis, abjufreten / audjtn eft, qvod a Pofleflbre ita confum* 
Wtfer @ad)e aufgewanbte Unfofien tum ; Ne ipfe lucrum habeat , Do* 

«f ttorgeftfnbe Liqvidation unb minus damnum: Ac ob id locum 
- ticfyteclUfye (Ernniftgtmg j» erffaf* efte condidioni ex L32.deReb.Crt- 
(en fdjulbtcj: 33 91 93 . dit. concedit Henr. Habn ad Paret, 

j. Verum Bonae fidei Pofleflbr,qvi Vefcnbec. tit. de Rei vindic. num. J, 
fciL 4 non - Domino , qvem Do- pag. 401. p, t. ut ut contrarium tex- 
minum e fle credebat , fundum., tibus & rationi Juris Civilis con* 
poffederit, (rudus, qvos percepit, venire late propugnet ibid. Ita* l 
Iucratur,procultura&cura,gvam folent refpondere Scabini Lipfien* 
a adhibuit, per text. b. n. f Et extan- (es, prout fadum ir> caufa W olf- 
tes faltem, l.fed& lori. 4. $.poft li- gangi Chriftophori SJvofcnau tt 
tem. 2.ff. Fin. regund. I. qvsfitttm. Confort. C. 9 Bolff S^rifiopfctn toti 
40. in f. ff. de Adqvir. rer.Dom.Job. $efl&rftf ju JparrafS / ad confulta- 
y„ Harppr.h.nutu.fi. fSeu,qviiis- tionem Sereniftimi Principis Dnr 
dem comparantur, hos, ex qvibus Johannis Cafimiri, Ducis Saxon, 
fadus eft locupletior, reftituere ]ul.Cfiv.& Mont $u(£oburg/ M* 
tenetur , 1 . 1. C. de Petit, bered. I i- Nov. Ann. 1611. P. P. 'Dtrorccgn* 
tem veniunt. 20. $. prater hac. 6. (fi flaqfe r .Stdqern bie obbrnten> 
verf. Eos autem ff. Eod. H. Pifior. ren ietmflucfe/ttfbeng benen erubrtq-* 
4 . p. f. q j/. num. 4. f Confumtum_* ten Srd^ten/ pcrartge cioc* r$*i* 
enixa non eft , qvo deqvis fadus. 5 * 
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gen Inventarii , ofcer in tOIan^ung fication witfcec a&jutctfen/ unft «itt* 
fcefplben/wmtUels Speci- jurdumm fc^ulfeig/ 33. £K, 933. 

ECLOG. XVI. 

Ex §. Is vero , ad qvem. XXXVI. 

Ufufruduarius non lucratur Frudus, nifi qvos 

percepit-,. 

SUMMARIA. 


l. UfufruHuarius fila perceptione FruHusfuos facit, 
i. Et obid licet maturis Fruttibus decede»}} cos ad beredesfuos no* tntns- 
fert. 

3. Ratio. 

4. Limitatio afferti. 

/. Ejusdem reflriHio. 

6. Annui reditus] anteqvam edes c effit, Ad proprietarium pertinent. 

7. Reffonfum ScabinorumLipfienfiunu». 
g. Jure SAxonico respAulo aliter procedit. 

9- fflZ 0 non perceptionis tantum natio habetur ,fed etiam cultura. 


U Sufru&uarius non ex Jure 
aliqvo Dominii , vel alio 
Jure, qvodfru&uumac- 
qviiitionem operatur,fru- 
£tus acqvirit, fed fola perceptio- 
ne. f Unde, G Ufufruftuarius an- 
te perceptionem moriatur , fru- 
ctus fundi, licet maturi Gnt, non_* 
ipGus heredibus , fed Domino 
fundi feu novo Poflfeflbri , puta 
Emtori, /. Julianus, /j. §./i fruty- 
hus. 10.ff.de Aflion. emt. I. qvi fun- 
dum. 40, 5. tttm fundum, 4. ff. dej 


Contrnb. emt. legatario , aut fidei- 
commiflario , /. tn Falci dia. p.ff, al 
L.Falcid. f. Herennius, 42. ff. de 11 - 
fur. I, d Titio. 64. ff. de Furt. cedunt 
per text.b.n. I. qvifeit. 25. S.t. verf. 
pr ater e a. de Ufur . I. defunHa.pt. ff. 
de Ufufr. f Qvia Ufusfruftus ed j; 
Jus Servitutis , qvod non fola vo- 
luntate Domini patientis confti- 
tuitur, fed necefle eft, ut infupec.» 
naturale faftum utentis & fru&us 
apprehendentis accedat , l.j>ff- de 
llfufr. I, non flatim.g.ff. de Pe cui. 

Pp t v H.Pij 7 . 
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H.Pifl.p. 1. q. ;f 29. Del, 

Cajhllo tr. de Ufufr. e. 77, num. 20 . 
CT Mattb. ITcfenbec.ff. fffeib. 
mod. llftufr. vel. uflu amitt, num.}, 
ibij. Henr, Hahn.p. qtj. & feq . in~, 
part. 1. Ubi , qvi fruftus dicantur 
percepti, explicat Bcfold. p,q. Con- 
fli. 196. num. r. (g 4. Moller. ad Con- 
flit. Eledor. ij. num. t.p.}. Dn. Si- 
gism.Finckcltb. Sen. Obferv.jq. ».7. 
ClT g.Job. Brunnemann. ad l. f. C.d. 

4 . Ufufr. f Et hoc ita, ni(i judicio 
Tellatoris vel verbis Stipulationis 
extendi debeat , Lj.ff.Jjjhib. mod. 
Ufufr. amitt. l.jg. g. to7Jf.de V.O. 

J. tQ^P tamen cafu non ad fecun- 
dum heredem , Subftitutum aut 
alios SuccefTores ejus ufusfrudus 
pertinet, l. t^.ff. de Ufufr. lababit. 
qvod lingulare eft, /. g. §- i.ff. dt _■> 
Vulg.tf PupiU.fibftit. contra illam 
Turis regulam, qvx vult, heredis 
heredem efleTeftatoris heredem, 
Luit. C. de bered.infl.ljpo.jf.de V.S.I. 
194 ff. de R.f.A.Perez.rn Cad.tit. de 
Ufufr. n.20. Job,Brunnem. ibiefj rela- 
ti. ad l. Anti qvi tat, 14. C.Eod. 

6 - f Hinc feqvitur, qvod cenfus& 
alii annui reditus , defundo Ufu- 
fruduario ante diem folutionisin 
totum poftea ad proprietarium 
pertineant , H. Pift. d. p. 1. q, 2j. n. 
g. M. Berhcb. p. g. conci. 22. num 29. 
Qvia illi demum Frudus Civiles 
percepti efleintelliguntur, fi dies 
illorum ceflerit , id eft, deberi in- 


cipiant , arg, l. f operat. 26. ff. de U- 
fufr. Dn, Carpzov. p.}. confl. 16. def. 
j. num. 2. (g 6, Mattb. IFefenbec, (g 
Habn.diti.loc. f UndeScabini Li- 7 . 
pfienfes in caufa^>anftn 2 (mtrl«n« 

JU SoQeba/ Menf.ORobr. Anno t6tg. 
ita pronuntiarunt, P P. 35tcrorif 
i(jrfelbffen beri^tet/haf eucrSBa» 
terinfemctn©ufenurflllem bcnll- 
fumfrudumgcfcabt/e&e unb jufor 
aberber^tns.^agfommen / babie 
523auretmntf}rcn2(ecfern bie jdbr» 
Itcb^n ©cfdfle abjiatfcn 
bea berfa&ren/ tc. ©ofeijbifjrnutt» 
mefyr »on bet» 3 fn 6 »leutcn einigett 
3 »nsjufobernmcl)fbered)rigcf. 93. 
9v SB. f Qpnqvamdejureba- 1 
xonicorespauloaliter fefe habe- 
at, utpote, qvo Ufufruduarius, 
poftqvam confevit agrum , & fe- 
minatum raftris cooperuit , de- 
cedit , ftatim transmittit frudus, 
etiam nondum extantes", ad fuos 
heredes , per text. ianlt.lib. 2. art. 

/. lib}. art.p6(g 77. Zobel. p.gDiff. 
2j. num. 1. (g 3. Hinc vulgo dici- 
tur : 5Baabfe(Egbe&ejTricfjenunb 
bte Jjjecfc bcbccfef fyn/baS folgef bem 
(Erbe/ propter culturam fcilicet—», 
Job. Scbneidetvin.b.num,}. Mattb. 
IFefenbec.fg Habndd.loc. f Jura, p r 
igitur Saxonica non perceptionis 
tantum , fed infuper Culturx ra- 
tiBnem habent. Vohint nempe 
pro labore, mercedis Ioco,frudus 
induftrialesUfufruduario cedere, 

etiam- 
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et iamfi percepti nondum fuerint » 
Mattb. Coler, p.t. Deci/. 194. num. 
4. p. 2. Dccif 2$6. num. 104. Dn. 
Carpzov.p. l. confl 3. def 21. num 3. 
& feq.& p.J. conflit. 32. def.j.Dn. 
Sighmund. ^tncfcltf). Sen. d. Ob fer- 
vat. 3 4. num.to. & feqq- Ubi ad ra- 
tiones dubitandi late refpondet. 
Qvod 3 i in Vineis obtinere tcfta- 
tur Dn. SKicfyfcr Decif. 36. num. 4. 
Et in partibus Thuringi* fufficere 
maximum Culturi laborem, fcil. 
fcie Jpacfe / efle abfolutum , nec ul- 
timam hoc in cafu curam , ble 
Dvufjr / req viri , Mattb. Coler, p. 3. 
de Proce fl Exec. p. 2. c.3. num 303. 
Ita refpon ierunt Scabini Liplien- 
fes in caufa heredum Sebaftiani 
.<?dble rs ju SXotenfdjirnibacf)/ Menf. 
Jul. Anno 1621 . 3fi Q3ajliatt jtbfjlcr 
ei:cc 25afer ben 6 . ^untt jtinqflfcin 
tnit 5o6e abqeqan.jcn / unb £af / un* 
fer anbern ©utern / effid^c auf fel* 
nes anbern Ctfccroeibs idnberctje n/ fo 
0te l£me juqebradjf/nocf) Jlefcenbe/ 
tinb biud} femen §leif? unb<£efaa« 
ntunq crbauef e 9Btnfer.unb@ontcr« 
§rilcfyfe aufGrud) frinefdmfticf>e<£r- 
ben gebracl)f unb uerfdflct / Unb fef» 


ne ^interfaffene 95ifftb ftcf)5er» 
felben/nebcn ben Idnbereijen/ tt>el<i)e 
@le/ ais i§remgebracf)t@uf / $in* 
tuegntmmet/ ntcfcr amumaffen. 25. ' 
9v.9I5. 

Nec non Facultas Juridica ibi- 
dem Anno i6tg. M.Aug. ad conful- 
tationem B. V. S. 9Bittib. PPOb 
n>o§l-N. roeifer bortvcnbet / bafj (?u* 
er terfiorbener Sfcentatm / bte bfeffe 
§rud)tnteffung gefcabf / tueldhe nitf 
feirtem $obecriofcf)cn / unb ba£ ber* 
felbe bte $rdd)f e nic^f ctnqeernbfef / 
berol;a(bm er ftcf) fetncs9fccf)ten ba» 
ran riiljmen fdnte / fonbcrn es redre 
bas erwadjfettc jlorn 3^r / ais bet 
Proprietarien / etgentftumltcl) ju» 
fldnblg : 35ennocl)abcr unbbietml 
ju @adjfen-9iec&f nerfefccn / bafj bie 
jentgenSrticfffe/ fo bieCcqbe bcftrl» 
cf)en haf/uttb ber 95erfiorbne bet) fei- 
nem icben ttntcrbracfyf / feinen Cr» 
ben/wegen angctranbten^leifjes unb 
(Srbauung/folgen unb bletben feflenr 
@0 fcabt aucf) t^r a(S beS Ufufru- 
duarii (£rbtn/bor N. 95tfftbcn/ alS 
bcr Proprietarien/ biefer ^eortqen 
ftrucbte f (£uch billig anjumaffen. 


25 . 91 . 95 . 

ECLOG. xvir. 

Ex§. In pecudum. XXXVII. V XXXVltt. 

Ufufrudtuarius non reftituit damnum Gregis cafu 

fortuito interemti, 

Pp j 


SUMMA- 
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SUMMARIA. 

f, Officium Ufufruttuarii, qvi gregis Ufumfruftum habet. 

2, Aliunde qvdm ex grege UfufruSluarius demortua capta fuf plere non te» . 
• netur. 

y, Ad gregis cafu fortuito peremti reflitutionem Ufufruftuarius non tene- 
tur. 

q, Idem procedit in Vineis & arboribut. 


, f Vandoqvidem Foetus 

’ m j Pecudum in fruftu eft , 
% Jadeoq; ad fructuarium 
fpeftat f*37.b. idcirco 
pro eo commodo etiam incom- 
modum qvoddam fentire debet. 
Job.Harppr.ibid. n i. Unde» fi Gre- 
gis qvis Ufumfru&um habet ,Gre- 
gem reCte colere , &qvafi bonus 
Pnterfamilias eodem uti debet: id 
eft , in locum demortuorum capi- 
tum ex Fcetu gregis illius alia fub- 
mittere debet. per textjo.n. I. vetus. 
6y. f.ult.cum l. feq.ff. de Ufufr, f 
Non opus autem eft capita peco- 
rum aliunde peti , fi de illo grego 
non adnafeantur aliqva. d. I. vetus. 
6g. jr. 1. 1 . io, S- 3 -ffi' de Jure dot. I70. 
f 7 j. ff.de Ufufr. Wefenb. ad b. §.». 
■} Sive qvis igitur certorum qvo* 
rundam capitum Ufumfru£tum_» 
habeat » five totius Gregis , & ifte 
aut illa fortuito cafu , puta mili- 
tum irruptione, perimantur, Ufu- 
fruftuarius ad reftitutionem ulli- 
us damni nullo modo tenetun_>. 
job. Scbneidf». ad b. g. n. num. /j. 


MynfibidMeron. Treutl.volj. Diffi 
i}.lit.E.&F.Dn,Carpzp,2.conflit.26, 
def. f. n.y. & feq. t Qvod & in Vi» ^ 
neis & arboribus demortuis ita_> 
obtinet, ut alias fubftituere debe- 
at Ufufruftuarius. b. text. Jobann, 
Scbneideyv. d, /. dummodo vitem- 
peftatis non fuerint de jed* vel e- 
verfae , qvippe & hoc in cafu ad 
fubferendum alias non eft com- 
pellendus l. Arbores. S9. Ubi Gotbo * 
fred. ff. de Ufufr. Mynf b. n.y. Job, 
Harppr.b. n.2.P. Gregor, in Syntagm. 

I. q. cap.yj.n.tg, & feq. Ita pronun- 
tiaruntScabini Lipfienfes in cau/a 
Matthaei Dluppingg ju SRCtau M. 
Tui. An. i «33. P. P. $at bemelK 
SBittib efficies (fcrttn 
Ctfiemami §ugebr<j$t/n>efcbe# ifcnm 
«btr mgefamttn jdRgflerSBaflfnfitb 
nifcfjen <piunberung abgenommm 
worben. ic. ©o gefcet ber ©djabtn 
ubtr bttSJtfftb bifltg ; unb fte tjl ban* 
nen$ero t inige (grflatt ung t»on euc§/ 
afsbtg Stannea unb Ufufruduarii 
€rben $u fobtrn nidt bcrcc^tigtf. 

ECLOG. 
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ECLOG XVIH 


Ex fi.Tbefauros, qvot qvk, XXXI X. 

Thefaurus inventus in Fundo proprio inventori , 

in alieno fortuito cafu pro dimidio cedit-». 

SUMMARIA. 


i. Thefiiurtu Inventori cedit, 

3. Ratio. 

3. Tbtfiurus qvid proprii fit I 

4. Inventu t Tbcfiturtu in domo propria tot tu cedit Inventori, 
j. Etiam in Domo novit er emtas . 

6. Idem efljfi in loco facro (X rtligiofo privato, 

7. Non in publico. 

g. Inventu t in firlo alieno dividitur inter Inventorem fi f DomtnOnta, 

9. Idem procedit de Juno Saxonico. 

to. Civili autem par i ttr ac Saxonico fodina ad regalia pertinentis 1 fifio ce- 
dunt. 


j | '^(Hefaurm ex natnrali ra- 
I tione Inventori concedi- 
2 ' I tur prine. b. $. h, f Utpote 

qvi in nullius dominio 
eft,& cujus Dominus ob vetufta- 
tem ignoratur. /. nunqvam jt.fi. t. 
ff.de Ac qvir.rcr Z)cw/».UbiThefau- 
rusdefinicur*vctuspecuniat depo- 
litio, cujus non extat memoria, ut 
jam Dominum non habeat. IIIju 
vero re5,qvaj nullius in Dominio 
eft,occupanti conceditur .$./»>■<* i- 

gitur.it.b.t.nofir l.j. I. ji.ff.de A.R. 
Dom.Cbriftopb. SXidjfcr Decifpp, n, 
^ to*. Iffetj. f Unde conftat>eam pe- 


cuniam , qvam qvis rei lucri , vel 
metus,vel cuflodiat causa fub ter- 
ra condidit * fi adhuc temporibus 
noftris fiiit excufa,rrec memoriam 
hominum excedat , proprid pro 
Thefauro non reputari l. dTutore 
pupilli. dy.fi.de Rei Vtnd.l.peregri. p 
tn pr ff.de Acqvir .ve! amite .pofi.Job, 
SchntideW. b, ntem. j. (fi feq. Georg. 
@cf)ubj in Synopf.Feud. cap.y. n. tgr. 
vtrf. Unde confiat. Etiam fi ignore- 
tur fi qvonam fuerit recondita^. 
Job.Garfia er.de Expcnf. (fi meliorat, 
e.tJ. n.jd. (fi feqq.Mattb.Berlicb.p, 
*,eoniM6.n,*$. Sedmanetpriftini 

Domini 
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Domini ira tantum, ut qvieam re- 
ftituere nolit, furti teneatur, l.nun- 
qram. 31. §. i. ff. de A. R. D. Dn. 
Carpzov.p. 2. conf.33. def. io. n. 7. 
& g. Jacob.Menoch. de Prefumt.30. 
n.j.tf feq. lib. j. Zobel. v. f. dtff 61. 

a n. I. & feq. M. Btrlicb. d. I. n. 26. f 
Verum, qvod deThefaurodicfum, 
diftin&ionem recipit : Aut enim 
invenit qvis thefaurum in fuo 
proprio fundo, tunc totus Inven- 
tori acqviritur. d.pr. b. I. unie, C.de 
Tbefaur. Job.ScbneideWin.b.num. 6. 
Petr. Heig.p. 1. q. 13. ».//. Qy ia be- 
neficium Dei eft,qvod beatlnven- 
torem.Henr.Arni/. de Jurib. Majcft. 
lib.j. c. 6. num. 22, Klock. de /Emr. ■ 
lib. 2. c, 116. n. 7 . & feqq. f etiam in 
domonoviteremta, l. 67. ff.de Rei 
vind. Ut U fime Arumaus p. 1. Deci/.l. 
Henr Habnad JFefenb.plmt.tit.de 
Contruh. emt. n.g.p. 61 fi. in part. t. 
D». 3 fodjter Deci/, fifi. num. toi. & 
feqq. A. Perez. in Cod. tit . de Tbe- 

6, f*ur. num. f. (f feqq. f Qvod etiam 
deThefaurisin Locis Sacris & Re- 
ligiofis iis , qvi privatorum ufui & 
fepeliendi juri fubjacent, & in Fa- 
miliaria ac hereditaria dividun- 
tur , in l. Familiaria. 3. ff. de Refigi - 
of.(f fumt.fun. dcqvib.jr. nofter_» 

7, Ioqviturf atqvehac ratione cum 
l.non intelligitur.j.q.f in loci* to.ff. 
de Jure Fifci , qvx de locis facris& 
religiofis agit , qvx nullius funr_i, 
non pugnat > prout dilucide de- 

* / 

1 

I 


monftrat M. Berlicb.p . 2. conci. If. 
n, IJ. & feqq. ibidemtfo allegati. Do - 
nell.ibiq.. HiUig. lib. 4. c.tq.Jobann. 
Hdrppr. h. num.p. (f feqq. A. Perez. 
Cod. de Tbefaur. nttm.g.Qf Jobarm. 
Brunnemann.dd l. Unie. ibid. 

f Aut reperitur Thefaurus for- J 
tuito cafu in alieno fundo , putaj 
arando, fodiendo, vel alio modo, 
five publico five privato ; Et tunc 
dividitur inter Inventorem & Do- 
minum fundi, l.g. f .to.ff. de Jurt 
Fifci A. Perez. fi" Brunnemdundloc, 
f Nec aliud de jure Saxonico ob- f. 
fervatur : f Nifi qvoc^odem, ceu 10 
Jure Civili, Auri aut Argenti fodi- 
nx,alixq-, venxmetallicxinven- * 
tx inter Rtealia referantur,& uni- 
ce ad Fifcum pertineant.r-m.gM 
fit long. confvetud, lib. /.fanbr. art. 

3J. M.tttb. Coler. Decif. 100. n.2.p. 1 . 
A.Perez. in C.tit. de McaUar.tfMc- 
tali. n. /7. & /g. KlocJc de AErarJib i. 
c.27. n. 13. tbitfj Relati. Mattb.Ber- 
licb.p.a. conci. 6$, n. fi. Dn. Carptor, 
p. 2. prax. crim. q. g6. n. 4. & d. cor * 
flit.33. def. f. num. 2. Ita in priori- 
bus duobus Cafibus , refponde- 
runt Scabini Lipf M. Februir.Ar, 
x 6 2 9. in caufa SDMcfyiorDirtMM 
<Ef;en>eibea jum Jjmpn.P.P. 
tn eurtm beller/ ale ifcr in bemfrfbm 
«froaa unfer Me Qcrben »erfd)arrcn 
unb nertrafcren rooflcn/ctnutSdW 
ol? hunbert unb jtoanjig altrfKctd** 
5 (|«lec / ineinemSepfe gefunwn 
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unb angefrojfe n. €>b nun ivol m ber* 
$leicf)en 5<»Q auct) auf@dd)|Ifd)em 
Q3eben ein@d)ai}/roann er in einem 
$aufe »on bem (Eiijcnffmma * JF>errn 
qefunben wirb/ifcme atleine flcfcdriq ; 
!$)ictt>eilaber bennod) nur aOeinebie 
Srud)tniffun$»orgebacbtee.$au|e 0 / 
■eud) auf euer iebcn »erfdjrieben/ba0 
(Eu*enf(iumaber beflelben eu$ nictyr 
juftdnbig ijl / in ivelcfyem JaO bcnn 
ber@d)a(j/fo o(jne qefcfcr bon cincm 
anberngefiinben ivirb/ fcalb bem (Ei* 
flenrfcumetyerrn/ bie anber #elffre a* 
ber afleme bem jcni^cn/fo ifyn gefun* 
bcn / flebufcref : ©o tyabet i^r e ud) 
ouct> emea mefcrern / auffer bes Ijal* 
ben^ljetlg an folcl)tn i2o.9veicf)St^a* 
lernnidjfanjumaffen / fonbermljr 
feijb bie anbere Jjjelfte bem (Et$en* 
tfjumgfjerrn au^uantworten fdjul* 

Et in cafu ultimo, M. Nov.12. A. 
itfi+.ad confultationem^ietricfya 

- vonQ}urrfer0robaju.K6i3fd)au. P P. 

. $aben|Id) in bretjen^eicfyen/fo in eu* 

-: ■» - 


ren ©erid)tcn iiele>)en/fur/j*»errucf* 
ter^eit ©alipQttellen emanet Ob 
mmn>ol)ltton ber (>o(jcn Oln^foit / 
bem 0jur* giir|len ju ©ad)fn unb 
SSurg^rafen ju SDIaqbeburq/ ic Un- 
fern $ndbifl(ien Jrjerrn/ ifjr untcr an* 
bernaud) mit foldjcn $eid)cn belie» 
fcen ivorben/ bieroeil ea aber benncd) 
mit ben@a(/}*Ot)cIIen biefe ©ekgen* 
(jeit (jaf / bajj fie unter bie Ovegalien 
gefykig/unbbator.iKMtentvcrben/ 
aud) fo(d)e in ber ©ulbenen QJufle 
bcn get|t-unb tveItlict>cnC£^urfurffeit 
gdni$lid)cn mit aflcn 0ied)rcn/ n icf)te 
aufoenommen / aujjbrutfltd)en fetjn 
borbcfcalten tvorben. @0 fjabet ifcc 
nu£remef\nfer©a(l 2 qvellcn unb ber 
9?ui$unaberofclben/o(jnefonberlid)e 
91ad)laf[umi f^d)P<jebad)fe0 (Efjur* 
gurflen ju ©ac&fcn unb Q?ur^ra* 
fena $11 OTa^beburg / unfera qndbi^ 
ficn £crrcna / eud) eigenrfcilnifidj 
nid)tanjumajlRn/|bnbcrn ea blaben 
fo!c()e 3Br. <Jfrurfur|il. £>urd)l. ai» 
leine btUig. 93. Dv 25}, 


ECLOG. XIX. 

Ex §. Per traditionem. XL. 

Traditione rerum immobilium dcJureSaxonico, 
fi non judicialiter fiat, Dominium non transfertur.* 


SUMMARIA. 


t. Jure Communi eu da traditio transfert Dominium 
2. Pro qva in immobilibus tfl introducto. 


0,3 i-/*'*-* 
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Jure autem Saxon ico Dominium non tmn/it , nifi a parte trudentis accedat 
abdicatio , d parte accipientis recognitio, 
sf. Et qvidem judicialiter contm Judice competente. 
j. Conentdtcirur dijfentientibus. 
i. gz 'os etiam reprobat decijio nova Elefl oralis. 

It **■ e jure communi expedi- Georg. Fntnzkius lib. 2. Refolut. 12. 

jtutn eft, traditione nuda libi ex profeflo oftendit , ex nullo 
I Mi Dominorei fadaDo- textu Juris Saxonici neceflitatem 
•* — ^ minium in alium trans- hanc,nifi in Donatione Bonorum 
ferti, per hunc text. noflr. 1 . 20. C.de Avitorum,defendi poflfe: Adida 

2 Vati, t Eaq; fit in immobilibus in- tamenObfervantia ForiSaxenici, 
trodudione in poffeflionem Do- deqva tota fere ICtorum Saxoni- 
mus vel fundi./.y jfde Adqvir.pof- eorum cohors fidem facit > rece- 
frfi.Mjnfing.b.Ht.D. Job.Scbneidcw. den‘d um non efle,refpondet & de- 

j b.n.t.(fj.-\$ecm autem compara- monftrat Dn. Carpzov. Deci/. 127. 

3 tum eft in Foro Saxonico in tradi- n. u. tEtqviaScreniflimusSaxo- 6. 
tione rerum immobiliumrllbi ea- ni* Eledor modernus Collegiaj 
runt Dominium perfede noftj fuarum Ditionum invicem non_» 
transfertur, nifi acceflerit i parto omnino hac in re confentire de- 
Alienatoris vel Venditoris ABDI- prehendit , Eadem Decifione No- 
CATIO pofleftionis , bofj tr Me va, qv* inter nuperrime editas eft 
if$nam#aufeober©runbeauflafff/ LXI. numero, in confonantiam_. 
Ex parte Emtoris R E C O G N I- redegit &modo didam obfervan- 
TIO,baf} er felbe roirberum »on bem tiam in pofterum in fejendis fen- 
iefcn*#emnju kfcn empfa^e/ grgen tentiis, nifi contraria conlvetudi- 
©nfrichtuuggebu^renbenle(;n.®e(« nefiveftatutoa fua velAmeces- 

4. , bc6. f Qv* omnia coram eo Judi- forum fuorum Serenitate appro- 
ce, cujus jurisdidioni restraden- bato aliud legitime introdudum 
da fuppofita eft , fieri neceffe eft, probetur , feqvi mandavit. Ita.»* 
extrajudiciali Traditione Jmmo- refponderunt Scabini Lipfienfes 
bilibus plane non valente.Co/rr .de ad reqvifitionem ber ®ertcf)fe ui 
Proce f. Execut.p. 1. c. 10. n. ipp. Dn. SDreftbtrt / M. Januar. Anno 1647. 
Carpz. p. 2. confttt.jp. Def. jj. & p, PP.bcfinben ftdj bcp efnem rnfponbe» 

5. 1, Rejp, 127, t Didentium qvidem nemConcurfu unferfdjiebencSldu* 
Georg.<&$) ul$ ad b. tit, n. lit.Qo. Mt btger/berer e(U$e «uf be$Debitoris 

Jgwul 
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J&aus cine gericf)tlict)e hypothec eme* unberoeijfic&en ®u(5 

prxtendiren/ unbbee()albenben2l» extra - judicialis Traditio nic&t 
rejianfen fiSr^e^en roollemDcnen a* gnungfam/fonbern bicie&n/aufoor* 
ber bte 2trejtanfcn rotberfprocf)en. gefyenbebe8»ortgenPol]eflbris2(uf* 
Unb rodi bcrDcbitor ba«jjbau8 nie* lafjmig/Permitrete beeic&nfccrrenei/ 
- niafcls in ic^n imb SBurbcn gefjabt / gcnd)t(td) erlange f roerben mufj/ fo 
bte hypothec bor nidjdg ad)ten.Ob ber Debitor bifjfalte memafcle uber» 
nun wofjl ber Debitor ba8 £<>U8 er* fommen.@o ift aud) bergleicfyen an* 
fauft/unjufto titulo an jtd)brad)f/ gegebene hypothec ju red)fe nidjt 
«ud> bcrmdge ber gcmeinen Sucfyte bcfidnbig / unb roerben bemnad) bie 
extrajudiciaiis traditio gnugfam ; 2tre jlanren ben jentgen ©(dubtgcrn/ 
bfeweilaberbennod) n<td)@ad)fen» r»eld>e berglcic^en hypothec prx- 
ifafym / ju erlangung bcs lEujcn» tendircf/bidig fiirgejogen.SJ.Di.SBJ. 

ECLOG. XX* 

Ex 5. Qva mtione. XLVII. 

Res pro dcreli&o habita fit occupantis, etiam in 

Domo' aliena. 

SUMMARIA. 

/. Non tantiintveru, fed etiam qvafi traditio transfert Dominium. 

i. Qvafi tradita qvoqve creduntur res pro dereUHo habita. 

j. Pro dereliflo habitio verus titulus ell transferendi Dominii. 

4. Ratio. 

f. Reqvifita pro dereliflo habitationis. 

6. Res pro derelttto habita cedit occupanti % 

7. Etiam in domo & fundo alieno. 

J. Ingredi ens, prohibente Domino, fundum alienOtn injuriarum tenetur, 
p. Scdpropterea occupatio nihilominus effetlum for tit ur. 
to. Rem pro derelifto habitum , licet animo furandi , occupans furti non tene- 
tur. 



Onfolum TRADITIO- 
NE vera , fed St qvafi 
traditione reiDominiu 
in occupatem transfer- 


tur Ut oftendunt Exempla in f. 
Interdum. 44. (f tribus feqq. b. t. 

t Eas res inter etiam funt PRO t 
DERELICTO habita;, id e fi, qvas 
x ei 
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ea mente Dominus abjecit, ut eas 
in numero Rerum fuarum ampli- 
us eiTe nolit, b. fi. n. Q v* (latino 
Domini e(Te de linunt & occupan- 
ti Cedunt, 1 t. t j.jf. Pro dereliU. & 

3 . b. § ». f Pro DereliCto enim legi- 
timus eftDominiitransferendi ti- 
tulus , HiUtg. in DontU. t nuci. lib. fi. 

4 . c. 1 fi. Iit. A. f Donari namqve res 
hujusmodi videtur, t. qvodferxm. 
36. ff. de Stipulat. Servor Mjtth, lFe- 

%• fi*b. ff. Pro dereliU. num. 1. fSi duo 
nimirum interveniant , primum, 
ut q vis rem amplius habere nolit, 
deinde ut eam in hunc finem ab* 
jiciat, Henr.Habn ad IFefenbec. d. L 
num. t. fttrt. 2. 

6. t Inde feqvitur » qvod hujus- 
modi res primi occupantis fiat_>. 

7. f Ac proinde , fi rem pro Dereli- 
cto habitam inDomoetiam alte- 
rius realiter apprehendam , Do- 
mino aedium, propter Praeventi o- 
nem , in occupatione & Dominii 
adqvifitione praeferor , Joh. Harjr- 
precht bic tntm.fi. Dn. Carpzov.f.j. 

8. c -3'- de/, /7. num. 3. f Qvanqvam 
enimlngrediens fundunt (eu Do- 
mum alienam, Domino invitdac 
contradicente, injuriarum-tenea- 
t\lt>per teter in fi ferd igitur. 12 In- 
ftit. h.l.j. §. t.fj de Adcp rer. dom. t. 
injuriarum. /,*. fi, ult.ff. de Injur. * 
4 * §. Si quit in mari. p.ff. ne tpvid tu 

si\ & -i 

. -rJ* .. i-l 

”* c m 


loc. pubi. I. Divus. 16. Ubi Glofi. (f 
Dd.ff. deServ. ruftic. prttdior. I. per 
ttgrum. it. Cod . de Servit, (f Aq. f 
Nihilominus tamen Occupatio f. 
e fle Cium (uum (ortitur , in Domi' 
nii occupatx rei translatione , 
Job. Sebeidcw. ad %■ fer st igitur, 12. 
tr. 7. Dn. Cstrpzov.p.2. c.j }. def. f.n, 

6. d 7. Nam A Cius Ingreffionis 
qvidem prohibitus eft, non item 
A Cius Occupationis. Job. Harppr . 
d. Fer e. 12. n.2g. f Illide ftatuunt io 
Dd. qvod rem pro dereli&o habi- 
tam auferens furti non teneatur 1 
etiamfi habeat animum. furandi, 
per eas,qvos allegat Dn. Carpz. 1*-» 
Pmx. Crimin.p. 2. q. g6. n. fi. Itaj 
pronuntiaruntScabini Lipfienf.in 
caufa ©efwfTian ©pans / ®c$6n» 
burftife^f n ^mtmanns ju jpjarfcrt* 
fleta/ Ai.Febr. Anno tdffi P P. JDU" 
weilaber bcnnocf) ber<Pfarrf)ert voti 
fotd>eni <Pfcrbe / fota fitaemJ&auf* 
fteflanben/unb »on bcs^cinbeeiSol* 
cie bartnettoerfoffen trorten / md) W 
geumjl/ bee QSauren ©ofcn abcclaf. 
ftfbiqe jum erfien in bes «Pforrcr* 
Jpaufe anqe troffen / occupiret / uttb 
tafeine ©cme^r befommen/ ic. @0 
pccbktber eg ihme eigenffcdntlic&en 
Billtg/unb ber<Pfarrfyertf>at jtdj Nir* 
tofber mff fetaem (Einwenben beflin» 
btiTet SSJeife nUfcfJu-bcbclfen.2B.2fc 
2 ». 
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ECLOG. XXL 

Ex }. Alia fane caufa. XL VIII. 

Res in aqvis vel alias reperta, fi Dominus eas non re- 
petat,ex tertia parte Inventori 3 reliqva Magiftratui 

cedunt.,. 


SUMMARIA. 

1. Ex Confvetudine Sicilia , AnglU Italia Naufragorum bona Magiflnttui 

. cedunt. 

2. Eamtf elim & Germania tenuit. 

Sedimqvuftma e ii. 

tf. Et ob id Lege publica cejfare )uffx~». 

, /. Ejutfj iniquitatem agnofeunt Regna & Principatui monttiort!* 

6. Et fure Gentium haud qv aquam defenditur. 

7. Idem eft in iit , qvxjafla funt navia levanda ergo, 
g. Ratio. 

fi. Refponfio ad L. fif. §. u.ff. de fure. 

to. Hac alia ergo ex aqvn extra lia Domini* fine rtfujione pretii funt n Jlit /• 
enda—>. 

u. Licet praflari debeat merces & impcnfafafta extrahentibm. 

' tz. Limitatio. 

Jj. Confthum pro Inventor ibus, ne in fujfnctoncm incidant furti. 

J4. Inventa res publice indicata, fi non inveniat Dominum , cui cedat ? 
ij. Qgid de fure Saxonico obtineat . 


1 . 


2 . 


E X Confvetudine Siciliae , Dijp. tj.CoroU. 7. A. Gail. 1. Obf. tg. 
Angliar&Italise,naufrago- num.6. f Verum ,qvia hujusmodi 
rum bona interRegalia re- Confvetudo iniqvifliima cd,Hilhg. 
ferri & Magiftratibus re- adDoncO. lib. 4. cap.rq. Iit. C. La- 
fervari tradit Lucos de Pennam l. /. tber. de Cenftb. cap.tt. num.tt. & 

C. de Naufmg. Bruning. de Vanar, feqq. Pbilipp. de Jurib. 

Hmverfitnt.fjiecieb. Contl.jj. fldq;. & privileg. Civi tat. Impcrial. lib. 2. 
olim etiam inGermania ufitatum cap. 10. num.de. Bruning. d.l Joban.. 
fuilfe teflatur Kircbner. de Republ. Mrunn:mann.in Cod. fuo tir.dcNau- 

Qa 3 f m i' 
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^.fmg.adl.fi qvando.t. f Ideoqve 
non tantum in d.l.un. ab Impera- 
tore Friderico , fed & a Carolp V. 
in bec @. 0 . Art.t/g. peni- 
tus fublata eft, imb, ex difpofitio- 
ne Juris Canonici, qvi ex Nau- 
fragiis emolumentum capiunt , i- 
pso fado funt excommunicati ,c, 
excommumcau.j.X, de Raptor. Un- 
de Gail.d.l. fe meminifle , man- 
data fine claufula in Camera Im- 
periali , in c au fa Senatu * Hambur- 
genfis contra Duces Uolfatia , decre- 
ta fuiife contra hujusmodi Con- 
*. fvetudines, teftatur. t Et didam.» 
1 diftae Confvetudinis Barbars ini- 
qvitatem agnofcunt etiam hodid 
Dania , Schlelv v igum & Holfatia» 
nec px mifcrorum Mercatorum., 
bonis ditari volunt. Job.Stypman, 
Contin.de Jure Nautar.p.f. f.j. n. 

S, Wtrbud) lib. 3. c. 63. Sicut nec Po- 
ni er an ia, fecundum ianb» Privile- 
gia §. btm fymbffciercnbm $auf. 
nwtm. fUt ita falfum fit, qvod qvi- 
dara ja&itant, om nium Gentium 
Jure di&amConfvetudinpm rece- 
ptam e (Te. Veluti pluribus novis- 
fimc deducit Johannes Marqvar- 
du$ de Jure Mercatorum & Com- 
mercior. lib, 2. oaf.^.num. ij,& feqq, 
7. f Hxc omnia eadem prorfus ra- 
tione, qyx fefe exerit in rebus LE- 
VANDJE NAVIS CAUSA 
EJECTIS; de qvibus Impera- 
tor hify incjvit; Palam eftjres,qvx 


inTempeftate levanda: navis cau- 
fa ejiciuntur, non e6 animo ejici, 
qvod qvis eas habere nolit,». f 
Nempe Aftus abjiciendi hic non g. 
eft direftus in Dominii amiflTio- 
nem, Henr. Hahn ad Wefenb.pamt. 
ff. de L. Rbod. de ]a£l. num. 3. pag. 
Jfo.tf feqq. in part. 1. f Ubitex- fi. 
tum in l. 43. fi. it- ff. de Furt. qvi 
contrariari videtur, reftringit ad 
res ejusmodi projeftas, qvas pro- 
jiciens novit ftatim perituras: 
Cujusmodi funt Libri & res fimi- 
ies, qvx humorem Aqvx diu nen 
ferunt. fQvar igitur in tempe- 10 
ftate vel inundationis tempore ex 
aqvis extrahuntur, vel alias etiam 
inveniuntur, veris Dominis, fi 
compareant, gratis funt reftituen- 
da, /. falfa creditor. 43. 5 .fi jaflum-t 
ex nave. 11. ff. de Furt. f Nifi qvis n. 
miflus fit per Dominum ad rem., 
qvarrendam : Tunc enim pro la- 
bore debetur Inventori pretium , 

& id, qvod expendit in qvzrendo, 
Bartol, in d. L 43. %. qvi alienum, ff. 
de Furt. Cbriftopb , Zobel. p. 2. Dtff. 

61. num. f. f nifi & hoc in cafu it 
Dominus licentiam rem qvauen- 
di, ac infimul retinendi inventori 
concefiifftt, Zob. d.l.n. 4. f Qv a- 1 j 
re , ad omne periculum effugien- 
dum , & ne furti argui poflrt In- 
ventor, juxta d.l.falfm creditor. 

4J. §. qvi alienum, ff. de Furt. c . fi 
yvid inrenifii. & e, multi fiunt, tau, 

*f. 


l 
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14. qvafi.j. tcmbr. lib. » t drt.37, fi 
Dominus rei inventx ignoretur, 
confultum eft illi, ut is in Templo 
per Miniftrum Ecclefix,vel publi- 
cum Praeconem, vel libellum pro- 
clamari faciat ; fe invenifie, & ve- 
ro Domino redditurum , per text. 
in d. 1. 4}, f. proinde videamus. f. 
fub fin.ff.de Furt. iattftr. lib.». strt. 
37. verf. ba$ fofl eraufjbtrtcn. Chi- 
fiopb. Zobel p. ». diff. 61, num.j. Jo- 
bann . Petr. Mo hgnat. de fur. retent, 
q »43 . per tot. Mattb. Berlitb. p.», 

1 4 conci. 66. num. »7. f Sin autenru 
non confiet de Domino poft Pro- 
clamationem publicam , Inven- 
tor pauper inventa retinebit Di- 
ves vero honeftius agit , ea in ma- 
nus Pauperum ali^sve pios ufus 
erogando , arg. Auth. omnes ergo, 
C. Commun. de fucer fi. c. nemo qvi 
mpit. 14. q f.Jobann. Scbnetdety. b. 
Zfaitb. Coler. p. 1. Deci f 144 num. 3. 
Mo/ignar.d. q.243. Berlicb. d l. n.to. 
Prout aliasEpifcopi & Ecclefiafti- 
c* 1 ’erfonsr tales res ad Ecdefias 
trahere geftiunt *, ut notant Dd. in 
d. c. fi qvid iuvenifti. 14. Alberer. dc_g 
Rofitt in DiQionar. in verb. Inveni- 
re. verf fffioid fit agendum , Zobel , d. 
I. n. 10. 

tf. f QvodJusSaxonicum attinet, 
Edictum ad Sex Septimanas ex- 
tenditur,&fiveDominus rei com- 
pareat, & probet proprietatem, ft- 
ve non, Inventori tertia pars adju- 


dicatur, ita tamen, ut in cafu ulti- 
mo reliqvx dux Partes Magiftra- 
tui cedant, hnbrecfu. lib. ». art.37. 
Cbrifiopb. Zobel. d. I. n. g. & n, 16. 
Coler, dt ft. Deeif 144. n. 4. Dn.Carp - 
zov.p. ». confi.3. defig. & f-3' Con- 
fiit.31. dtf. /g. n. g. &feqq. 

Ita pronuntiarunt Scabini Li- 
pfienC MJul.An. 1 d 05 . ad ConfuI- 
tationera Prxfe&i ,u @ateg, 3fl 
A.idipate ftcfy btn@cnnabenb nac| 
«Pfinsfien bie Qewdffcre m^Prin* 
gen trgoffrn/ tine tabe/ barimten cf» 
lic§ n>ctjj®erdfjjt unb <mbr« 0 <tc$f n 
gtnxftn/ ufm ©aa( . 0 frojjnt uon 
jwrpmSifc^ernanfVfangm / tntb 
bcncn 0 crecbfenp! 0 al<gjuge 0 cllet 
ttorben: SEBel^e iabe/ anf QJcfefcf 
b<r 0 rlfft«.£Kegtrung jtf 

ju jtwjrn unt«ftf)iebcnm mafy 
len dffcntllcfj »on ber <£anl}el txr« 
t ilnbtgef worben/ ob ftd) itmanb fut- 
$tn»oltt / bemtbtefclbigeiabt ju- 
fldnbig. OS jldj nun mo^l dn 95$«& 
fcter ju angtgebm / unb / bafj bte tabe 
i&m 0 df)n>rfIer gtwefen/ fo im grof» 
fenScrodffer rrfruncfen / unb btre* 
netpt Srbfn (Teffij/sjorbra^f/weU 
d)e« fit burd) jrccp £eugf n / f® j»< 
f|dren[affen/ewnf>Rn>oDfnj SDie» 
treitaber btnnod) btnicmfe gtugttt 
i^r niebre jum befien aufjgt jbgrt/ fo 
fcaf fle fid> aucf) foldjtr iaben / unO 
was barinntn ju brftnbtn / euf ba« 
»on i(;r gefii^rtc 3 cugmig ntc&t an- 
jumaffen i ©onbcrn <$ wrben/ 

foafent 
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& 

itofern ftdj nocfomate fctn anber unb ©aleg / unb ber btitte Sfccil btn §i> 
getotffec / bcm foldfce iabe grbityrer/ fd)ern/ fo btefelbe aufgefangtn/ na$ 
angeben wixb / »on mcljr beru&r tct ©ddftifd)en SKcc^f <n/ unb berfelbcn 
iaben/ unb benenbartnncnbeftnbli. DUc&Mle&rcr gemdnemSEafcn/btl* 
<f><n ©actyen jreet) bcm 2lmf« tig gefolgef. Di. SB, 

ECLOG. XXII. 

Ex Tit. De Servi tutib. Ruflicor. & Urbanor. pradior um. IU. 

Princip. 

A<5tus Servitutem qvi habet in fundo alieno, pecora 

etiam per illum agere poteft. 9 

SUMMARIA» 

f . AU tu d via qvomodo differat. 

2. An aUum habens etiam pecont minont trun/gerepoffit ? 
j. Affirmatur ex L. 12. ff. deS.R. P. 

4.. Ratione probationi/. 


A! 


aVia ita videtur dis» parum intricata e fle deprehendi* 
cerni , ut, qvi Viam ha- tur, demonftrante Job.Harppr.bic 
bet , agendi etiam pote- num. 6t. & feqq. f Ex / tamen 12 . /. 
•ftatem in genere habeat; de Servitut.ruftic. pradior . patete, 
Qvi vero A&um tantum habeo, fub Servitute Adus etiam com- 
folummodo Jumentum vel Vehi» prehendi poteftatem traducendi 
culum agendi habeat, b. prine n.l. feu trahendi armenta, Mattb.We- 
t,§. AUus.ff de Servit ut. ruftic. pra - /en b. ff.de Serv. rufhc.prad. num, t. 
dior.Bathol.Capoll.de Servit, ruflic. fQynm vocem Armentorum nonf 
a pradior. c. 2. n. 1. f Unde qvi Servi- ita ftri&e fumi poflfe crediderim 1 
* tutem Aftus faltem habet in fun- Ut non fimul etiam comprehen- 
do alieno , videtur non pofTe pe- dat vel admittat hoc in loco mi- 
cora qvoqve, baS fteinc ? 55 ief>e / per norum gentium pecudes; Ne cui, 
eam Viam ad Pafcua agere. Sed, qvod plus eft, licet, ei, qvod mi- 
licet haec materia Servitutum non nus eft, non liceat , contra /. non-» 

debet. 
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debet. 21 . ff. de Reg.Jur. Prarfertim , bensi ntc^>( gebruuc^ef ; u6er 6<efe0 iit 
cum hxc Servitus ita fit qvalifica- bcm @ericjjflid)en D\ece§ nur bci) 
ta , ut nihil referre videatur, an_, bmt bierbten <punct beti SBieljefrei» 
Armenta boum , an pecorum a- btnet gebad)f?J}ingegen beg bemer* 
gantur.Siqvidem utriusqveAftus jlen^uncrmitfeincmSBorfeerrocl}. 
eadem eft ncceflitas , idemq; cflfe- nerroorben : IDieroeilaber bennecij 
dus. Et, dum ab Agendo Adus bic Servitus Adus nid)f alleine ben 
didus fit , /. de Servitut. ruflic. Saftrroeg/fonbern oucl) bte^tcfitriff 
frddior. boc texe. n. qvis , pecoraj in fid) begreiffef / alfo / bafj bcr jeni» 
non minus agi,qvam Jumenta.» ge/n>eld)er auf beet onbern ©runb 
dorfuofa,inficias ibit? Qvanqvam unb33oben ju fa(>ren berecbftgcf/ 
& vox Jumenti, fi a Juvando ap- aucto auf felbigem SRcge fein SBiclje 
pellatum credamus , cum Pntejo ju freiben befugf/ ferner bie Prxfcri- 
in Lexico : verb. Jumenta, ad peco- ptio in ben Servitutibus c£c unb JtU 
raqvxvis extendi pofct, Dn.Carp- tor i&ren 2(nfang nicljf geminnen 
zov.p.x. Decif toj.num.u. Itare- fan/bijjton bem^ffiijer besfundi 
Iponderunt Scabini Lipfienfes ad fervientisbie©ered)ttgfcif berirei» 
confultationem H.M. gu21ucrbacl)/ gtt» trorben / ic. @o uerbleibcr eti 
M. Aug. Anno 164.7. pp. Obnun aucfy nod)mafy(et bei; unferin jungtf 
rooljl bae SBiefoetreiben unb nnt bcm gcfprocbenen Informat bidig / unb 
SEBagenfaforcn i^rer ©igenfdjaft % ferjb / eingeroanbfer ieuferung 
nad) / borunbanftd) felbfl unter» ungeoctyfef/ bicSBte(jctnfftauf be. 
fcljtebcn / F. aud) uber Ditdjfs ver- ntelrem ftafcrroege ju tcrjlatfcn 
wcfcrfe fic() folcfyea SBiefcefrci» fcljulbig. $3. 3\. 3B. 

ECLOG. XXIII. 

Ex f. Pradiorum Urbanorum. 1. 

In pariete fuo poteft qvis facere feneftram, ex qvi- 

bus in Domum Vicini peripici poffit. 

SUMMARIA. 

1 Jure Servitutis alicui poteft injungi, ne in muro Juo faciat feneftram^. 

2. 'Jurcjj Servitutis Vicinus excipere lumina mea dicitur , 
j. Et parietem txtm cajtim fervit ut is aperire non licet. 

R r 4. Servi- 

", 
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4. Servitute non prohibente aperire parietem fuum } cuivis licet, 
y Ratio decidendi, 
d. Lin.itxtio. 

7. Refponfio ad rationes dubitandi. 


1. y^VOteft jure Servitutis mihi 
I ^imponi, ne in Pariete vel 
1 muro meo fiat feneftra , /. 

Altius, g, C,de Servit . 

2. Job.SchneidcWin.h.num.21. fEt 

i ure demum Servitutis Vicinus 
.umina mea excipere tenetur,/. 
4. i 40.ff.de Servit. pr udior, llrban. 
3 * t Qvod in communi pariete itaj 
accidit,ut Vicinus eundem aperi- 
re,extra cafum Servitutis non pos- 
fit , d. 1. 40.junH.il. g, (i it. ff.de^ 
Servit, urban pradior.Dn. Carpzov, 
p. 2. Confi. 41. def. 2. n. p. & 10. Job. 
Rrunncm. add. I. altius. g. C. de Ser- 
vit. & aq, ' 

4. fAliisfi de Servitute non con- 
flet, nec forte probari poffit aemu- 
lationis caufa vel ad defpe<Sum_. 
Vicini fieri, qvilibet luminis cau- 
fa parietem fuum aperire , in coq; 
invito etiam vicino. Jure fuo fe- 
neftras facere poteft , Job. Scbnei - 
di ivin. b. num. 21. A. Gail 2. Obf. 6p. 
num.jt. Dn.Carpzov. d. def. 12. num. 
j. Matth. Wtfenbec. in parat, tit . de 
Servit. Urban pradior. num. 4. ibiej. 
y. Hcnr.Hakn pag. 442. in par 1. 1. f 11 - 
nicuiq; enim pro lubitu in fuo ae- 
dificare conceflum eft, etiam cum 
incommoditate alterius , l.ficuti 


g. /. Arift.ff. Si fervit, vindic. I. flu- 
minum, 24. §. ult. de Damn. infeS. 
t Si modo per hoc non praejudice- 6. 
tur Servituti, l. altius. g. cum fiq. C. 
de Servit. & aq. H Piflor. Obf, 2ij. 
Burfat. Conf. gy. num. 2. A. Pcrez. m 
Cod. tit. de Servient, aq, num.ij. 
Nec formam antiqvam aedificio- 
rum & ufitatam altitudinem adi- 
ficator excedat , nec impediat^ 
ventum in aream Vicini tenden* 
tem, 8c neceflarium ad trituratio- 
nem frumenti , nec omnino inu- 
tilem Domino aream & fruftuura 
inutilitatem faciat, t. fin. §fin. C.l 
tit. Ratio eft in favore annona , 
qvafi Servitus ipfo Jure impofitaj 
e flet , Boer. Decif. j20. num. 14.Pt- 
dilla ad d. I fin. num. g. Job Brunnt- 
mann. ibid. %. t. Qvod cognofcere 
Statutis Civitatum deficientibus 
Magiftratus arbitrio reliqvitutj, 
l.i d. t.l. 12 f.i. C. de jEdific. pri- 
vat. Perez. d l. f Nec habet Vici- 
nus,de qvo Jure conqveratuD,' 
qvod hac ratione Vicino fecretx» 
fus domus aperiantur ; Siqvidem 
integrum ipfi eft , alium in fundo 
fuo parietem contri ardificar*, at- 
qve ita profpe&um vicini in sre- 
am vel hortum fuum impedire, 

n- 
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arg. l, n. ff. de Servit. Urban. pradi- 
•r. Menoib.ccnt. 2. Arbitrar. caf.i$6. 
Capoll. de Servit, urban. pradior. c. 
J. & 62. DoneU. hb. 11. c.f. Iit. Fibi% 
H illiger. Dn. Carpz. d. I. num. p. & 
Dcci 'f tog. n. n. Dn. Cbrifloph. Pbi- 
lipp. SKtcfyfer. Dea/. 6. num. p. Job. 
Brunnemann. ad d. I, g. Cum nec i- 
fti prohiberi poflit , ne in fuo faci- 
at , qvid velit , l. 21. C. Mandat. I. 
Proculus 26. jf.de Damn.inftft, Cotb- 
mann. Confd.y. r.ttm.y. Ita pronun- 
tiavit Facultasjuridicajenenli M. 
Aug. Anno 1 60 7. ad reqvilitionem 
A dami ©tollens in Q 3 lancfenburg. 
3(1 burd) euer #inter* £aus»er a {, 
ters dn iufft.^enfier in fines 9taci)* 
bnrn J^interfyofgegangen / unb rcol* 
lef mefjr genffer baf)tn bringen. Ob 
nun aotjt euer 9 tacf)bar aHein aufj 
fciefen Urfact)en/bafj man baburdj it» 
fcinen J^tnterfjof fe(je n Mnnen / euefc 
ju oerfcinbern fiet) unterfie&et : !Df n» 
nocl> / fo er nicfyrs anbcrs unb e rljeb» 
tic&ersoorjuwenben £ at/ fofepb tljr/ 
fceffen ungeact)fef/ eurem ©efatlem 
naef)/anbre5enftfrma$en ju taffen 
fcefiigt; 7 (ber bod) ift f uremSftac&bar 
biefelbe neu « erbauefe Swfter ju oer* 
bauen unbenommen/ 95 . DL SEB. 

Et Scabini Lipfienf. in caufajo^ 
hannis TlnsfcetmS ju ieipjig/ M.No- 
vemb. Anno 1629. P P. Ob nun ntO&t 

emieber in feinem gigent^um auc$ 


m 

mit 97act)C^eil bes 97act)barn ju bau* 
en / unb feiner QJeliebung nact) mi( 
bem ^einigen ju gebafcren befuget: 
®a aber bennocb fotcfyes non betneU 
*£ m eurem D7ad|)barn allein ju bem 
(£nbegcfc(K£enn>4re / bamif eucj) 
unb eurem £aufe groffer @cf)abe 
unbUngelegen&eit juge j0 gen miirbe/ 
tc. ©0 wive me&rbcr%ter euee 
Oiacpoar ben Qjrunnen tnieberun» 
ab$ufd)affen pf[id>fcg.Et porro: £af 
norbemetter euer Olacfybar in fdnec 
2bonb unb Mammer dn genfter ma* 
c&en taffen ; 5Bann er nun gtei<$ ba. 
burc^ tn euren £offefcen fan/tc. @0 
mag tfcme bocfr fotc^es *on (Eudj 
ntc^t gemeret / noc&crbasSenfiec 
wieber abjufc^affen ongeffalten n>er- 
ben : (Es i(f g U( $ aber/bur<$ 
rung eines ©ebdubes uf eurem JP>of/ 
fotetyen profpedum ju nerbauen un« 
benommen. 95. 9», SS5. 

Nec non JCti Helmftadienfes 
ad Senatum Wismar. Anno 160 p. 
d. io. Nov. pp. 3>afj .Rtdger an bem 
Orfe/ba beoot/nacf) eingenommenen 
3(ugenfd)dn unb 2tugn>cifung ber 
Seugen 2tuf[age/ innerfjalb to.^afj. 
ren / bas i^o in ©treit ge jogne §en» 
fte rtoct) gewefen / baffelbe ferner j« 
fytbenbefugr: ©tdc^mo^t aber 95e. 
Fiagren in bem fdnen nufjubauen / 
ntc^t benommen. 
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ECLOG. XXIV. 


Ex g. Int er ru ficorum. II. 

Jus pafcendi qvi habet in Fundo alieno, pecora ta- 
men morbida ibi pafcereneqvit. 
SUMMARIA. 

t. Pecom in alieno , nift fervit ut e pafcendi confit ut a, pafcere non licet . 
a. Ratio decidendi. 

j. Servitutem pafcendi qvi habet ,poteH eam qvovis pecore exerceres » 

4. Nifi aliter conventum ft. 

f. Aut circumflantia diverfum fv adeant. 

i. Ia tamen exercenda bac fervi tus, ne fervienti fundo noceatur , 

7. Adeodnec morbida pecom immitti inpafcuapojfunt , 


u TW T^ mo P ecora * n a ^ te_ 
! riusfiuido , in qvo jus 
i pafcendinon habet>pa- 
’ fcere po teUJ.^vintusff. 
adL. Aqvil. l. Divus. ibiq. Dd.ff. de 
Servit, rufi.pradia. Capo Ita de Serv, 
ruft.prxdior. cap.p. num. 46. & feq. 
Sanbr. lib. 1. Art. 47. Dn. Cbriftopb. 
Philipp. Sudjter Decif. f. num. 2. f 

2. Qvodlibet enim praedium prarfu- 
mitur liberum a qvalibet fer vita- 
te. I. Altius, g. cum feq. C. deServit. 

3. &aq.\ Si qvis igitur Jus Pafcendi 
legitimo modo confecutus fuerit, 
poteft illud cum omni pecore cu- 
juscunq; generis ufurpare./. fi fer- 
vitur. 23. ff- d. S. U. P. I. cert. generi. 
13. g. ult.ff. de S. R. P. Pruckmann. 
vol. /. Conf 14. n.j M.Berlicb.p. 2. 

q, conci. 49.fi. tj. f Nifi aliter in con- 
ftitutione conventum fit d,l, cert 0 


V 


generi 13. ff.de ferv. rufi, prxdior. f 
aut ex aliis circumflandis contra- 5. 
rium appareat. l.fifervus plurium . 
§. fln. ibifo Dd.ff, de Legat. I. CapoB. 
de fervit.-ruftic.pradior. cap. 9.**$. 
(f feq. f Ita tamen Pofleflor fundi 6. 
dominandis eod.jure uti debet, ne 
vicino noceat. 1. 1. g , idemajunt a- 
qvam. tt.ff. de Aqva pluv. arcend. f 
Proinde , is , qvi habet fervitutem 7. 
pafcendi , non debet uti pafcuis , 
immittendo pecora & oves mor- 
bofas ; ne St alia contagione affi- 
ciantur pereantve arg.l. Julianus, 
tj. in pr.ff. de A£l. emt. can , 16. cauf. 
24. q. 3. can.pen. verf fle ut ex unas 
ove morbida, diflincl.43. CapoU.d. 1 . 
num, 29. Job.Scbneidctoin. b. num. 
41. &“ Gotbofred. in not. marginat, 
ad eund.Jeb. Harpprecbt. ad prine, 
buf, tit.num.99, Dn. Carpzov.p.2. 

conflit r 


Digitized by Googlej 


Lib. II. Tit. III. §. III. ECLOG. XXV. 


37 


eonfiitut. 41. defs . Itarefponde- unb 9tac&ibarn auf curen Sefbern 
runt Scabini Lipfienfes M. Febr. unb2(«fern ottcine ju 6ffcnen unb 
A. 1617. ad Confultationem £}ein< ntc^r bet> gefcljloffenen ^etbern ju« 
ricbs »on $cilujen : PP. S)ien>etl tfjr fhinbey tmmaflen fofdjcs ttn 
fclbffen berid)trt/baj$ bie J)orffcf>aft jurcc^f prxfumircf unb bn&er <j<* 
unb «rltcljc^cnacfjbarten auf eurcm fcaftm tcirb/bcffen qenafjcf % bt% 
©runb unbgctbern ba6 Jus Pafcen- unb m6<$tc eucl)/auf folcijen gaff/bie 
di unb bic Srtfft ertan^et/ 91. m. t. f. gc tber unb iaiben umjurcijfcn unb 
f. ^0 fetjb iftr fold)e Sefber unb Uu ju 2cofcrn ju macften/ ntdjt (Einfydf 
bcn umjureijfen unb ju 2(ccfer ju ma» g<r(jan wcrben. 2tberfrancfunbin- 
C^fn mcljtbefiqef. tuere bann/ ficiret fenn bemelte S£>orff» 
bae! folc^t ^ufumje-unb ‘Srifft.Se* fcjjdfren/uf bte S33ei)be unb$e(ber ju 
re^tcgfcit bemelte SDorfffc&ajften freiben nic^f bercc^fisct. .?23. D\. SSB. 

ECLOG. XXV. 

Ex }. Ideo autem. III. * 

JusPafcendi Oves vel Pecora absqve Praedio do- 

minante locari neqvit. 

SUMMARIA. 

T. Ad fervi tutes pradtales etiam pertinet Jus pafcen di. 

f. Talius modt Servitutes fine pradto in alium transferri' 'non poffunti 

S* Neq } per modum venditionis. 

4' Eteq. per modum ptgnoris. 

5’ Ovi* fit non utiles fiunt pradio Dominanti, 
f. Et propter e a nec Juris pafcen di locatio fubfifiit. 

,rfT "** * 

I Nter Servitutes prxdiales feu leparan , adeoqve absqve eodem 
reales refertur etiam Jus Pa- Prxdio alienari , vel in aliu trans- 
(cendi Oves vel Pecora, §. Inter ferri non poflint , /. /. /. /. (f/. //. 
Ruflicorum. t. b. I. itemfic.j. in_> ff. Commun.prssdior. I. via. 2j. §. Si 
pr. I. pecoris. 4. ff. de Servit ut. Ru- fundus. 2. I. cum fundo. $6, ff. dtj 
ftic.prad. t Qv* Servitutes kaprx- Servitu t. Rufie, pradior. t. unus ex 
dio dominanti inhxrent , ut inde Sociis. 24. 1. 3 6. ff eod. I. fi aliena. 10. 

Rr 1 §.r r 
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§. i.ff. de Ufurpat. & Ufttcap. Carol. ©ut/ fi) tjar »frtX'uff Ct/ ^6ri^ / ftd) 
Molina ad Confvetud, Rarifierf. tit. ber j^ufuni) mtt fftncn @d)afctt ICCII 
3 . 1 , §. at. tium. ifd. f ac proinde nec 9Jlicf)aelt$ btfj Qvafimodogeniti 
fine Praedio vendi poiTunt , arg. I. anmaffen / bie 3§nte au<f) bif» 
ex meo. ff. de Serv.prad. rufie, mafjl nicf)t (Treitui ju madjen gemet» 
4 ,. f nec pignori dari, Joban. Harppr. net.©8 unferfle^et ftd) aber berfelbe/ 
b. num.22, nec locari, I44 /. locat, betneffe #utungauef) benefecerit 
Altbus. in Dicaci 1. 1 . c. 76. mm. 12. unb ^olnifcf>enOc§fen.£dnblern Jtl 
utpote qv* fpecies eft alienatio- Dermtethen/ fo 3fjr abet ntcfyt qeflaf* 
nis, l. i.pr. C. dejur. Emphyt . /. ult. fert tvoflef. Ob nun rooljf ermelter 
C. de reb. a/ien. non alienand. Dn. t>on2fbel ba8]ns Pafcendi auf eu* 
Carpz. lib. t. Ref.j7.m1m g. & De - ren SEBiefen tttif ben 0cf)afcn betj» 
y. cif. 106. num. ij. f Scilicet non valet brinqctt / unb norgeben / bojj 
Servitas, fi ea utilitatem Pratdii, ben SBJtefen gan§ $utrdgltcf)en unb 
cui conftituta eft , non contineat, nilljttcf)en / roann jte ntif .Su&en obec 
/. Jzhotiens. tj.ff. de Servitut. Con- Ocf)fen betrieben werben. fDenmxft 
nan. lib. 4. Commpnt, 7. num. 3. f abf r unb bietneil bcr SJtafur unb (Si* 
& Cum ergo Jure Pafcendi alteri Io- genfdfaftber Servitufengan&juwi* 
catd,nilqvicqvam commodi prx- ber/ foldf>eaufanbere§d0eunb35ic 
diodominanti ex eo accedat, uti- &e ju jte^en / biefelbe aucf) fonfiet t/ 
qve non amplius fubfiftere valet wann fte Reales , auffer unb ofjne 
Servitus; ac proindePofleflor Prat- bem ©ufe abfonberlidf) ntcf>f Wf* 
dii Servientis libertatem fuamju- pacfyfet nod) Dermieffcef roerben Mn* 
re optimb tueri poteft contra tur- nen / unb bifjfalkt ntdf)f / »a8 nuftli* 
bantem, Dn. Carpz , d. Decif. 106. n. d)en / fonbern ttielmefjr »va8 juWfti* 
16. Atqve fecundum hoc pronun- cJ^en/ju beebacfcfen 1 0o ifl bemna# 
tiavit FacultasJuridicaLipficnfis, oberro eljnf er »on 2fbel bie Jjjuifung 
M.Ollobr.Anno 1646 .ad reqvifitio- auf euren 30iefen anbern ju Dentite* 
nem G. W. §u icipjig. SBtl einer tfoen / unb ^ofntfcfce Ochferf'6arauf 
i»cn 2(bef/ fo bet) btefer 0f«bt jwep f reiben ju (affen / ntcf)f befuqf / nod) 
0itffer»©ilferim(25efi^f/aufeu* 3^r ^ffjrne baffelbe ju verjlattf» 
re SEBicfcti / roeUfye wnfer H4 erfte fcfculbig. 33, 01- 30, 
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ECLOG. XXVI. 

Ex §. Findi. 

Jus cogendi vicinos , ut certo aliqvo Molendino u- 

tantur, iongilfimi temporis Prxfcriptione acqviritur. 


SUMMARIA. 

i. Servi tu tes, prater alios modos , etiam acqviruntur prafcriptiontj. 

2- De jure civili qvidem fecundum Dd.fub certa difiinltiontj. 

j. De Jure Saxonico autem jo. annorum, anni & diei. 

*f. Molere m molendino e FI altus mera facultatis. 

j. Et fic fubditi , nec fi longi* fimo tempore ad molendinum domini iverint } in 

futurum cogi neqveunt. 

6. Nifi prohibitio praceffcrtt eidem prohibiti acqvieverint . 

7. Ubi fola patientia pro titulo efi. 

g. Sive contra dominum fitu non - Dominum praferibatur . 


3. /'-'lErvitutes adqviruntur vel 
^^Conventionib9 inter vivos» 
. jkvel difpofitionibus ultima- 
rum voluntatum, pertext.h. 
n. Qvos inter modos etiam Prae- 
feriptiones referuntur, Hter.Treutl 
2 . vol Difl>. /7. tbef 7. & g. f Qvan- 
qvam autem jure Civili Dd. di- 
ftingvant interServitutes,caufam 
continuam,cujusmodifuntPerfo* 
n&les,feu difeontinuam habentes, 
nempe Reales, ut illar decem an- 
norum inter pra:fentes,& viginti 
annorum fpatio inter abfentes; 
Iftar vero non nifi tempore im- 
memoriali prsfcribantur, A. Gail. 
». Obf. 66. & Mynf. 4. Obfgj. Ubi 


hanejententiam inCameralmpe- 
riali obfervari docent Gvid. Pap. 
Decifijfj, Jtb. Zanger. de Except . 
p. j. c. 10. num. igo. Job. Scbneidew . 
b. num. y. Mattb. Wefenb. in pamt. 
de Servitu t. num.j. ibitfc Henr. Habn 
pag q.j7.in p.t. ubi de Communi 
teftantur ; tutiusqve huie inhaereri 
judicat Jobann. Brunnemann.ad /. 
fi aqvam. 2. C.de Servi t.& aq. \ De 3, 
Jure tamen Saxonico omnes o- 
mnino fervitutes indiferimina* 
tim triginta annis cum anno & 
die praeferibuntur : liba. ianbr. are. 

27. ubi Glofi lit. A. & Glofi. pen. & 
lib. 2. ianbr. att. 2$. Mattbias Co* 
ler. ad Cap. de qvarta. num. 6g. X. 
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§. i.ff. de Ufurpat. & llftcap. Carol. 
Moli» £ ad Confvctud, Varifienf. tit. 

3 . /, §. 32 . num. if6. t ac proinde nec 
fine Praedio vendi poliunt , arg. /. 
ex meo. 14.ff.de Serv.prxd. rujlic. 

4 .. f nec pignori dari, Johan. Harppr. 
b. num. 32 . nec locari) I44 ff. locat. 
Altbus.in Dicaci l. /. c. 76. num. 12, 
utpote qvat fpecies eft alienatio- 
nis, /. t.pr. C. dejur. Emphyt . I. ult. 
C. de reb. ali en. non alienand. Dn. 
Carpz. lib. t. ReJp.jy. num. g. & De- 

5 . cif. 106. num, ij. f Scilicet non valet 
Servitus , fi ea utilitatem Praedii , 
cui conftituta eft , non contineat» 
l. Jjhoiiens. ij .ff. de Servit ut. Con- 
nan. lib. 4. Comment. 7. num.j. f 
Cum ergo Jure Pafcendi alteri lo- 
cato, nilqvicqvam commodi prae- 
dio dominanti ex eo accedat, uti- 
qve non amplius fubfiftere valet 
Servitus ; ac proindePolfelTor Prae- 
dii Servientis libertatem fuamju- 
reoptimd tueri poteft contra tur- 
bantem,/)». Carpz, d. Decif.106 . ». 
16. Atqve fecundum hoc pronun- 
tiavit FacultasJuridicaLipfienfis, 
M. Ottobr.Anno 1646.nA reqvifitio- 
nem G. W. ju ieipsig. Sffifl einer 
non 2foe 1 / fo bei) biefer ©fabf jtneij 
Dftff er» ©iltcr tm Q5efil| fcat/ auf eu» 
reSBtefen / roel$< unter ba* erfle 


©ut/ fo c(ar ncrtnuffet/ / ftdj 
bcr jjnkung niit feinen @d)ofen toti 
9Jlici)acli$ bifj Qvafimodogcniti 
anniaffen/bte 31 jr auc| 
ma&lntefjtfircmaj» madjen gemet» 
net.(£o unterflc^et jiet) aber berfelbe/ 
bemclfe #iifung auel) ben §leifct)ern 
unb <Polntf<$enOcbfen».£dnblern ju 
uermiefften/ fo 3 fcr aber nicf)t geflaf* 
fen tnoflet. Ob nun wo^l ermelter 
non 21bel baS Jus Pafcendi auf eu» 
ren SGBiefen tmt ben ©c^afcn betj» 
brlngen / unb norgeben m 6 d)te / ba(j 
ben SEBtefen gani$ jutrdgUcfyen unb 
ndljlidKn / tvartn fte mif .ku&en obec 
Ocbfen befrteben tnerber. SDenned) 
aber unb bictneilber Olatur unb(£i» 
genfcfjaftber Servitutenganfcju mi» 
ber/ folcf)e aufanbere 3<UIeunb58ie* 
fce §u jieljen/biefelbe au<$ fonfien/ 
tnann fle Reales , aujfer unb ojjne 
bem ©ufe abfonberlicfy nicf)t ner» 
pad)tef nocf> nenuief&ef tnerben Wn* 
nen / unb biflfaDts nic&t / ioa« nutjlt» 
cf)en / fenbern ntelmefjr tna$ juldf (i» 
4 en/ju beebac&fen 1 @0 tfl bemnadj 
obertneljnter non 2 (bel bie J^ufung 
auf euren SSBtefen anbern $u nermte» 
t&en / unb <polmfd)e £>d)ferf' 6 arauf 
freiben ju laffen / nicf>t bcfugt / nocl) 
baffelbe ju nerflatfen 
f4lulbi3.S8.05.SB. 
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ECLOG. XXVI. 

Ex §. Fin^i. 

Jus cogendi vicinos , ut certo aliqvo Molendino li- 
tantur, longiilimi temporis PradTcriptione acqviritur. 

SUMMARIA. 

I. Servitutes, prater alios modos , etiam acqviruntur prafcriptiontj. 

2 ■ De jure civili qvidem fecundum Dd.fub certa diftinSiione, i». 
j. De Jure Saxonico autem jo. annorum, anni £J* diei. 

4. Molere in molendino e SI adus mera facultatis. 

j. Et Jicfubditi, nec ft longis fimo tempore ad molendinum domini iverint } in 
futurum cogi neqveunt. 

6. Nifi prohibitio pr ac effer it & eidem prohibiti acqvieverint, 

y. Ubi fota patientia pro titulo eSl. 

g. Sive contra dominum ftu non - Dominum prafcribatur. 

j. /'“'lErvitutes adqviruntuf vel hancJententiaminCameralmpe- 
^^Conventionib? inter vivos, riali obfervari docent Gvid. Pap. 

. ^vel difpo (itionibus ultima- Decifgfg, Jth.Zanger. de Except. 

rum voluntatum, pertext.b. p. j. c . to. num. igo. Job. Scbneidew. 
n. Qvos inter modos etiam Prae- b. num. ij. Matth. IVcfenb. in parat. 
fcriptiones referuntur, Hier.Treusl dc Serpitur. num. p. ibi^Hetir. Habn 
j, vol Dijp.iy.tbefy.Sf g. fQvan- pag 437, in p.i. ubidc Communi 
qvam autem Jure Civili Dd. di- fellantur i tutiusqve huic inhaereri 
ftingvant inter Servitutes, caulam judicat Jobann. Brunnemann.ad l. 
continuam, cujusmodifuntperfo- faqvam. 2, C.de Serpit. (f aq.\ De 3, 
n&Ies,!eudifcontinuam habentes, Jure tamen Saxonico omnes o- 
nempe Reales, ut illae decem an- mnino fervitutes indiferimina- 
norum inter prscfentes,&viginti tim triginta annis cum anno & 
annorum fpatio inter abfentes; die prxfcribuntur ://£./. ianbr.rfr/. 
Iftx vero non nifi tempore im- 27. ubi Glofl lit. A. (f Glofl. pen.df 
memoriali prsfcribantur,^. Gj» 7 . lib. 2. ianbr. art.2g.MattbiasCo * 

». Obf.66, (i Mynf 4, Obfgj. Ubi Itr. ad Cap. de qvarta. num. 6g. X. 
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de Prafcript. (fi p. 1. Deci f 20. num.j. 
Mattio IVcfcnbec. in addit, marg, ad 
Scbneidetvin, d. I. Trtutl. p. u Dtjp. 
22. tb 4. Ut. M. (fi p. 1. Dtjp. 17. thef. 
g. Iit. B. Dn, Carpzov. lib. 1. Refi jfi. 
n.j.(fi feqq, Dn. Chriflopb. Pbiltpp, 
9 ud)fer Dccif.21. num. /7. Wcftnbec . 

4. (fi Habn dttt. loc. f Proinde, etiam- 
fi molere in hoc vel illo molendi- 
no fic A Sus Voluntarius & mera; 
Facultatis , in qvibus nec obliga- 
tio, nec qvafi pofleffio alicui ac- 
qviri potcft. I. Lucius, gg. fi. tefla- 
tor.y.ff. dcLeg. II. I.2 (fi l, tj.ff. de 
Precar.l.fi in meo fundo. 21.ff .de Aq. 
(fiaq.pluv. Menocb. dc Arbitror . Ju- 
dic. qvafi. lib. 2. cent. 7, caf. 170. Co- 
tof. lib. 6. Mifcell. c.21. n.2. (fi feq, Be- 
fold. Tbefaur.pratt. verb. ^Wancf' 

5. 3 J?ufcle. f Unde licet fubditiplicu- 
jus longiflimo tempore adMoIen* 
dinum Domini iverint , ex hoc ta- 
men in futurum cogi neqveunt-j, 
ut ibi molant. Covarruv in c.pnffef- 
for. de R. J. in 6 in 2. p. Relefl. fi, 4, 
Fnancifc. Balb.de Prafcript. p 4, qj. 
Barcboltpin c.un.ffvafint Regat, ut 
per mille annos ejusmodi molen- 
dino ufi fuerint Webner. Pm£I. obf. 

4 . verb. SJilifcten. f Si tamen illi vel a- 
lii vicini prohibitioni factae , ne a- 
lio,qvim certoaliqvo molendino 
utantur , per tempus lege defini- 
tum, qvod, uti di6tum, in ForoSa- 
xonicoeft fpatium 30. annorum, 
anni & dierum acqvieverint,tunc 


jus illud cogendi prxfcriptione 
acqviritur , ut ii jure fervitutis co- 
gi poflint , ne impofterum alibi 
molant .CapolI.de fervit, urb. gradi- 
or. cap.go, n. 2, Par. de Puteo Tr. de 
Syndicat.cap.de Excefftb.Baron.verf. 
Excedunt etiam Barones, n. ij. Kni- 
cbende fublim. territ. c.j. n. 121. (fi 
feq. cum n. ijo. P, Erideric. Mindan. 
lib. 2. de Mandat, jrtdic. c.jg. n.}, 
Job. ScbneidcXv. w Epitom.Feudor. 
p. 2. n.gj cum feq. jjtippttt Deiif tp, 
(fi 20. lf'ehner. d.l. Dn. Carpzov. p 2. 
conjl.4. def. p. n.j. t Nec illo modo 7, 
reqviriturin hujusmodi praeferi- 
ptione titulus , fed patientia indi- 
flin&efufficit. f Sive contra Do- 8. 
minum , five contra non - Domi- 
num prxfcribatur./>rr l.toff fftrv. 
vindic. l.j, §.3. ff.de Din.alittq. priv. 
Lfin.ff.de aq. (fi aq.plnv, arc, pro- 
ut pro communi m ilitat& late ex- 
plicatT/rwr.jpaFin ad JFefenb. parat, 
ff. de f trvirut. n.j.pag. 437. in p. 1. f 
Ita pronuntiarunt Scabini I.ipf. 
M. Mart.A.tjpq.. in caufa bes 2 imf< 
itd>fenn>ntbe/unl> ber (Stmvo^ner jtt 
©orcnflborjf ad Reqvifitionetru 
Qvacftoris Lichtenvvaldenfis. PP. 

ifcr nun bartljun unb erwrifm 
Wnfef/ bajj von ber ^ftf an / obbe* 
mette bepbc 3 > 6 rffece in bc r 2hnf$« 
SUu^tejuiidjrnjalbe $u ma^ltn g«< 
brungen rnorben / recfyfg 
3cit / ala nmilidj 30. 
unb $ag / bae jtnb 31. 3<jfcr/ 6. 20^ 

cl)m 
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d) en u«6 j. 2age t»«r ffoffen / unb Me (tgfeif ein< r^ t»« ngmufc leti burcf) fol* 
(SuwofctKre bemelrer 3)6rffer Mefe cf)e93<rj%ung erlangrt/mtb wdeen 
3«t liber e$nc 23ermig<rung tmb Me (£»m»o$ntr bmulfer Ddrffer in 
gBkberrebc barinnengema^ten fcdt* bergebac&ter Xrattmttyfc nocfemals 
ren jc.@o f>&tte fcaeXmf Me 0crc($« |» ma&Iro fcjjulbtg. 93. 95. 20. 

ECLOG. XXVII.. 

Ex Tit. De Ufufrullu IV, Prine. & §. finitur autem, y, 

AudloFundo, Servitus ei inha;rens qvoqve augetur. 


SUMMARIA. 

i. Minuto v tl ex t inflo pradio > minuitur & txtingvitur fervit ut. 

i. Revivifcit sumen, fi realk fit , refello adificio. 

y. Nonfiperfonalit. • 

4. Au lio pendi 6 & ipfa fervit ut augetur . 

j. Ad exemplum hypotheca , qva amplificatur aulld re hypo thecate , 


P lUdio diminuto ve! plan£ 
extin&o , 'ipfa etiam fervi- 
tus diminuitur vel extin- 
gvitur,/w text.nin prine. (f 
f.fin. b. I. fi ager jy.fi. fijyib.mod.u- 
fufr. amittat. I. fi lotut.14.ff. gyem- 
adm. fervit. amittJlaptift. Aym on de 
AQuvionib. lib. 3. c. 3 j. n. 6 , f Qvod 
haftenus verum eft , nifi Adihci- 
um reftituatunTunc enim eadem 
fervitus debebitur. Siqvidemjus 
Servitutis realis in ArcaJ.fervitu- 
tes. zo. %.fi fublatum. 3.ff. de S. U.P. 
I. fi locut.fi fifaetkadm fervit.amitt. 
IJEtAttilicinut.yy.ff. de S.R. P. vel ii 
etiam fuperfkies fublata fuerit, in 
iolo remanet, /. certo generi, /y. pr. 


ff.de/ervitut.prad. rufiic.-f Qvan- j,’ 
qvam, qvod Perfonales attinet-, , 
fublato aedificio nec ipfat fubfi- 
ftunt J.reptti.y.f.rei mutatione. 3. ff. 
fifrib, mod.ufufr.Joh.Harppr.ad §. . 
tJbic. n. 3 j. Dn. Carpz.p. 3. c. 41.de/ 
ip. f E contrario, (i agrum vel prar- 4. 
dium ferviens forte per alluvio» 
nem aut ali6 qvovis modo augeri 
contingat , ipfa qvoq; fervitus ra- 
tione illius augmenti amplifica- 
tur, /. hoc jure. 5. fi aqvam ff. de A f. 
(jvotid. (f aftiv. I. item fi fundi. /. 
huic vicinut.ff. de Ufufr l.i.ff. de Pi- 
gnont.AHion . Rapti fi. Aymm de Al- 
Ittvion d.lib.2. c.16. n.tj, (fftq.Joan. 
dtlCaflillo ibijj relati in tr.de Ufufr. ' 
Ss c.yi. 
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s.j 6 . ti.ff. Dn. Carpz. lib.i. Reflas • Sftarf in Dvoffc ju Ctnetft. M. Jan, A. 
tt.p.&feqq. Joh.Brunnemann. adi. tizi. Jg>abct t&r «uf eutr0 2ftacJ)barn 
von modus. 12 . C. dt fervit. & Aq. f 2lccfern unb SEBcrber bie $ riffit. ©e* 
Exemplo Creditoris , cui fundus recfjrtgfeif fciebeuor ertongef/ unb e$ 
hypotheettus eft , cui acceflio e- ^at baoSBaffet cine jeifljftoein jtem* 
cia in , qvx poft hypothecam con- licfyes @rucfe ju bemeUem 2(cfcc an- 
tradam fupervenit , obligata eft, gcle$ef / alfo / bafj er um ein mertflt- 
l.fi fundus. 16 . in prine, (f. de Pigno- d)t0 trweitert WOrbm IC. @0 fleret 
rib. Fmncijc, Cun. Senior. Conf. j*. ' eucb auf folebem anqefegten @tucfe 
eoi. f.f. er 6. Alber. Brumis tmfl. de bie^rtft-SereC^f^fcit glci(f)fafl0 JU/ 
Augment. conci, j. coi. zp. cum pluri* unb es i|I bemelter euer Oiac^tboc 
i>us [cqq.ltz pronuntiarunt Scabi> eu(f> folcfye barouf ju uerwcigcrn 
ni Lipficnfes ad confultationem_. nicf)f befugt. 35. SX. S83. 

ECLOG. £XVIII. 

Ex }. Conftituitur. 11, 

Ufufru&uarius qvilibet tenetur cautionem 

pradlare-». . 

SUMMARIA. 

I. Ufusf rufius duplex efl , proprius & qvaft Uflusfrullus. 

3. De EJfentia qvafi UfusfruBus eB cautio ,qva cavetur, de re Uflufrucluaria 
aut aflimatione ejus reflituendas. 

j. Tanti conftituenda , qvanti res efl UfufruBuaria tempore conflitutionk. 
q. Refponfum Scabinorum Lipfienfium 

j. In vero Ufufrullu cavetur de utendo fruendo boni viri arbitratu, 
t. Qvam cautionem omnes UfufruBuarii praflare tenentur, 
p. Rtfponfum Scabinorum Jenenflunvj, 
g. Rcjponfum Scabinorum Lipflenfium-t, 
f. Eamj } nec Teftator in Te fl amento remittere potefl, 

10. Quantumvis poena adjeflo-,. 

11. Inter Vivos aut conflit uti Ufufrullu remijflo locum babeat, 

13. Cautio autem Juratoria non fufficit.fed res UfufruUuaria potius , c efflan- 
te alid,feqvcflmri debet, flalvo tamen Ufufrullu. 

Ufu S- 


\ 
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u T| Susfru&us duplex eft, pro- 
I prius fiveVerus, earum re- 
J rum , qvarura fubftantiaj 
rever£ falva manet, 8c ipfa: 
urti non eonfumuntur: Et Impro- 
prius five Qvafi - Ufusfru&us , ea- 
rum fcil.rerum,qvsr qvotidiano u- 
fu fubinde minuuntur Scdispere- 
un t,per b.text.n. & tot. ttt.ff, de U- 
fufr . (f tot. tit.de llfufr.ear, rer.qva 
ttju confum.Job. Harppr. ad b Jf.n. n. 
1. ftq.-\ Improprius ulusfru&us 
non conftituitur aliter , qvim 
qvod Ufufru&uarius caveat , de 
eadem re faltem in genere , vel 
certe fe tantum pecuni*, qvanti 
res illae fuerunt xftimatae, finito 
Ufufrudu reftituturum,/w text.b. 
n.& If ttbi.b.cum l.feqq.ff.dt Ufufr. 
ear. rtr. qva ufu confum, Job. Brun- 
nem. ad l. i.C. de Ufufr . Qvse cautio 
tanqvam anima eft hujus Ufus- 
fru&us, Gipban. b. in verb. Utiliter 
teneatur: Et ex SCto defcendit,£. 
text.n.Dn.Carpz.lib.6. Refr.ji. n. tf. 
5. f Et facienda eft ea xftimatio fe- 
cundum valorem pecunia? , qv* 
fuit tempore traditionis ufusfru- 
&us conftituti , non fecundum-, 
tempus reftitutionis feu ufusfru- 
&us finiti- Pbilipput Portitu lib.}. 
tonel. //. limi t .3, Herm.Vultej. ad b. 
f. n.n.j.EtJob, Harppr , ibid.n. 14. 
4» tQvare Scabini Lipfienfes conful- 
ti i Joh. Nicolai ju f e t^ntef / Mtnf. 
Aug. Anno iSjp. ita refpondenmt ; 


#dfeuer&ater2(nffcomug <Jfau8/ 
tocgfanb S^iirgermetffer bafcibftfn / 
ale er 2ftmo 1620. bes TlmffcljbflerS 
Matthari #orn 0 3 ocf)fcr gec&Ugcf/ 
300. fl jurSfttfgtfrcmpfanacn/unb 
afe cr nunme^r tobfeg berfafcrcn/' 
t»irb foldje SDhtcjtfr »on bea ©etbetf 
©atfrn/bem 2 (mffd^fffr/im 9 flamen 
ber$od)fer/ate i^r ettic|cbracl)t@ut/ 
Wtebtr qrfoberf. 35 o tiun bemclfe 
eingebracf>fe 300. fl. SWtrgiftan foU 
<$cr SJlunije unb 2Bcrt£ / inmaflen 
euerSBafer mipfantfen/ 6 er 5 Bitftbcn 
fttawirbfrum entrcc^fet murben / jc. 
©olteflejk jlci) baran btflu} beqtni. 
gett / unb ee wAre ifcr $kter ifjrenr. 
weqen/efwas fcrnrr jufcbern/ tud;t 
bered)tMet.S 5 . 9 i.?S 3 . 

t Alia eft ratio , qvam in Pro- 5, 
prio Ufufru&u conftitui necefle 
•ft, nimirum ex Edi&o Prxtoris 
veniens, & eo t endens, ut Ufufru- 
duarius , praevia Inventarii con- 
feriptione , caveat , de Utendo- 
fruendo re boni viri arbitratu, 8c 
de eadem re , qv* in Ufumfru- 
flum data erat, in fpecie , non de- 
terior3ta reftituenda. De qva in 
l.t & tot.tit.ff. UfufruH, qvemadm. 
caveat. Job. Harppr. b. num. 12. (f 
ftqq.tf num.14s.lf (eq.Mattb.lTe~ 
fenbec. num, 2. ibi£ Henr. Spafyri jf. 
Ufufr. qvemadm. cor. pag. 431. in-» 
part.t. 

f Unde patet, omnem omnino 6. 
Ufufruftuarium ad Cautionem.* 
Ssa prae- 
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praedandam obftringi, /./. d, 
tit. I. 4. C. de Ufufr. Job.SthneideW. 
ad fr. h. num.10. Dn.Cbriftoph. Pbi - 
7 . lipp Dudjfer Decif. ip. num.j. -f Un- 
de Scabini Jenenfes M. Febr. Anno 
i6ji. ad qvaiftionem Matthxi SXo* 
niffcn jur Dlaumbnrg ita refponde- 
runt : ®ieweil Jpang ©roffe alfo te- 
ftirf/ e«s wdre fein enbltct>er unb lcfy> 
ter SOtQe / bag fetne liebe #ausfrau 
(Eatljarina/ bte ifcme in fetner #aug. 
fcaltung freutid) bepqeftanben/ fcine 
gan^e ?33eriaffenfc^afc/nic^rg uberat 
auggefcfyloffen / tvenn bie Legata ab. 
gegatfer/bie^eif i^red^ebenef/ats ifcr 
©tgenffotun aHetne bcfi^cn/ genieflfett 
uitb gebraud)<n fofre. Unb bo nad) 
ifjmc fte burd) ben jeirtidjen $ob »on 
biefer SBckauc^ abgefoberr wurbe/ 
fo folren fein93effer£nicol©rog/unb 
feine SDlufynte SJvcqina ©ebfcarbin 
barju/aufbie »on tfcme wrorbnefe 
9)ta|fe/ qeiangen ; ©0 i|f obge bacfcfe 
(Ea farina eure <p^ege*^rau bte »on 
3fcginen@cbl}arbmSBornnmbengf. 
foberte Cautionem llfufruduari- 
am ju bcjleflen/unb bag begefyrte In- 
ventarium juediren / ober ttyres 
SD?annee93ormunbfd)aff epbltcfyjtt 
fpecificiren fd)ulbtg / 95. 9 t. 2B. 
t. f Et noviflime M. tnmir. Febr . 
Anno 1 66 j. Scabini Lipfienfes, ad 
confultationcm ©fepfcan <papeng 
ju OTagbeburg. PP.^um anbern/auf 
biebrifte/werbfe unb ftinffteSragen 
f, w. 2Benbcf gebacfcten dideben 


SDlufter nor / ea fcabe ifcr ©fjentann/ 
beg rerflorbenen 95afer/einen leftten 
SDtflen aufgertdjter/ unb i&r ben U- 
fum frudum unb5rud)tme|fungal* 
ler fetner95erla(fcnfc^aft ©erniac^et. 
Db eg nun n>oJ)l bei) fotd>er Difpofi- 
tion , boferne (te fonflcn an (id) feib» 
(len beftdnbig / bifltg »erbleibcf.®»e* 
roeilaber bennod) bte Berfprod)enen 
Remuneration-©elber beg@o£ng 
SBiftib/ingletdjen jum trentgflen bic 
Legitima ifcren mtt bemfelben erjeu* 
gefcn d\tnbern baraug ju bcjafjten. 
91. m. i. e. f. ©0 ifl bie21lglebtfd)e 
SEBitftb fo(d)e Difpofition > i()rtg 
93onvenbengungead)f / juediren/ 
unb/eg fei) gleid) fotdbe rer&anben o* 
ber ntcf>r/ uber tfcreg SDIanneg gan&e 
95erla(fenfcfyaft ein ju rec^f befidn* 
big Inventarium ,ober/in beflirn (Er* 
mangelung/etn et)b(id)e Specificati- 
on ju ediren/aud) boferne eg (id) be* 
gnbet/ ba§ t^r berllfusfrudusbe» 
(idnbtgt)emtad)f/gnugfameCautio- 
nem ufufruduariam benen .Sin* 
bern unb i^ren 95ormunben / unge* 
ad)t t(jr fo(d)es in angejogenem Ufy 
ten 2Men augbrurfltcfyen erlaffen 
fetjn m6d)fe/ju befledcn fd)ulbtg.93. 
Ov.20. 

Qvod & JCti in Academia ]u- 
lia facere folent , ut infra in fine 
hic videre eft. f Et harc Cautio gc- 7. 
neraliter reqviritur ab Ufufru- 
duario, five inter Vivos , five inj 
T ettamento conftituatur Uiusfru- 

dus, 
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(Sus, Job.Brunnemann. ddl. qC. de 
Ufiufr. m tantum, ut nec abipfoTe- 
ftatore in fua ultima Voluntate 
remitti poffit,4£ Ut in pofifiefi. legat, 
vel fidei comm. I. pen.C.de Ufiufr arg. 
I. nemo petell. dcR. J. Job.Sicbard 
ddl. t. C. de Ufiufr. Job an. dei Caji illo 
tr.de Ufiufr. c.ip.P.Pecktus de Tefidm. 
Conjug. lib.3. c.p. n .3. Job. Koppen 
Decifi. 33. n.p. (f fieqq. Dn. Carpz p. 
3. c. 13. def. 12. A. Perez in Cod. de U- 
fiufruU. n. 7 . Henr. J£k)fyn ad ITefien- 
bec. d. tit. pag. 432. inpdrt. 1. Job an. 
Brunnemann. ad L t. C. de Ufiufr. t 
io Etiamfi a Teftatore poena adjeda 
fuerit, A. Gail. 2. obfi.tqp. num.f. & 
u. fieqq. t Licet aliud fit, fi inter vivos 
alteri ufusfrudus ccmftituatur, 
qvo bene fieri poteft Qvo 

cafu etiam remiffio valet, l-7.Jp. 
ad L. Falcid. Renuntiat enim hic 
Proprietarius conflit uens favori 
faltim fuo, cuiTeftator , qvia ille 
favor ad heredem in anteriori cafu 
pertinebat,renuntiare neqviebat r 
A.Gdil.d. I.H.4. (f i2.Gozadtn.Confil. 
pt. n. 6. Job.Brunnem. add. l.i. C. de 
it. Ufiufir.-\Qvpd fi tamenllfufru «Sua- 
rius , qvi cautioni conflituendz 
obnoxius eft , ex inopia nec Fide- 


juffores nec pignora habere poffit, 
tum,prxfertim fi fit fubleflz fidei, 
neq; ex rigore Juris neq; ex com- 
miferatione ad juratoriam cau- 
tionem eft amittendus, multo mi- 
nus ufufrudu privandus , fed res 
ufufru&uaria , falva tamen Ufus- 
fru&us praeftatione, vel feqveftra- 
ri vel proprietario relinqvi pOteft. 
Qvem modum tutiffimum ede, & 
qvotidie pradicari, tradit Jobann. 
Koppen. Decifi.33n.ty. & ig.tf fieqq. 
per 4 6. $. t. C. de fiecund. nupt. Dn. 
Dvtff)ter d. Decif.ip.naq.& fieqq. At* 
qveita refpondit Facultas Juridi- 
ca Helmftad. ad confultationem.» 
IDetlof S3rucl)forf in 3BinbcbuyA/. 
Dccemb. Anno 1607. 2Bann!©etIoff 
SXattjotvm SBittib / euer ifrnber 
©rof.tBluffer/nad&nfcalf mcfcrbo 
nifcrten $e jlaments / betjm Ufufru- 
du ber fdntlicljen ©uter folte qelaf» 
fen rcerbeii/ iji jie / uf ben Sali / cine 
qebuftrftcfye cautionem Ufufru- 
duariam, bcffen unqefynbert/ bafj 
ber Teftator tfjr biefelben erloffm/ 
ju beflellen fcfculbiq / obev fonnen/ uf 
enblid)etjjre> 8 crroetqeruttq/ fo(d>« 
©titet ad fcqveftrationem qebtfl^t 
tterben. S5. DI. 955. 

XXIX. 


ECLOG. 

Ex $. Finitur. ITT. 

Non qvidem Ufusfrudhis, ejus tamen Exercitium 
cedi & in alium transferri poteft. 

Ss 3 


SUMMA- 
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SUMMARIA. 

1. Ufufrufluariut d proprietario non potefl prohiberi liberi uti frui. 

2. Locare, item oppignomre, vendere, cedere 
j. Ratio dubitandi. 

4.j. 6 Refponfto ad eandent-j. 

7. Rcfoluto autem Jure concedent it folvitur Jtu accipient U. 


i, "Ton poteft a Proprietario 

I Ufufruduarius impedi- 
I ri , qvomijius libere u- 

■A- ' tatur fruatur prxdio U- 

fufru&uario, Henr.Bocer. de Jurit- 
l . diU. c. g. ngo. t Unde etiam Ufus- 
fru&us ad alium per locationem , 
oppignorationcm , venditionem, 
vel ceffionem ab ipfo transferri 
poteft./.f/jf 2. ff.de Pignorib. I g.pr. 
ff. de Reb. autor.jud.poffid. I. u. $.2. 
l.jg. I. jf. I. 67. ff. de Ufufr. 

, f Illud (crupulum facit , qvod 
in noftro textu diferte contineatur, 
Ufumfrudura in extraneum prx- 
terDominum Proprietarium, cedi 
■ non pofle : Cum qvo etiam con- 
venit l.UfuifruBtu$6.ff. de Jur.dot. 
4 . /.J 7 . $. 1 ff- folut. matrim. t Sed 
confugiendum hic eft ad commu- 
nem Dd. diftin&ionem , qvi tex- 
tus modo allegatos intelligunt de 
IPSO JURE USUSFRUCTUS, ita 
ut illud , qvia mere perfonale eft , 
. adeoq; perfonx offibus perpetuo 
inhxret, t.j. ult.ff. de per. (fi comnt. 
rei vendit, arg. 1. 4, ff. de Novat, ce- 
di vel alienari non poflit, Barthol. 
Stciu, ftl. /, conf 10. n. //. Batcfov, 


in not, ad Wefenb. in Pantt.ff. ffhib- 
mod.ufutfr. amittat, n. j. EtHenr. 
ffahn ibid. pag. 4 iC.p.i . f Aliud eft . 
in EXERCITIO USUSFRUCT?, V 
fivein jure perceptionis, qvod in 
utendo fruendo , & ita qvafi extra 
Perfonam Ufufruduarii fubfiftit; 
Hoc enim ad alium , fub appella- 
tione Ufksfrudus bene transferri 
poteft , /. i2. fi. 2. l.jg. 1. 67. ff. dea 
Ufufr. rem ante interim jureUfus- 
fru&us penesUfufruduarium,qvi 
ipfemet, mediante perfonaCe/fio- 
narii uti frui videtur, arg. fi. minut 
autem, Injlit. de Ufu (fi habitat. Dn. 
Carpz. p. 2. c.2$.def. 16. n.7. (fi g. (fi 
lib. g. Refp jj. n. tj. Job. ScbneideW. 
h. n. g, Hahn. d. I, A. Perez. in Cod. 
tit. de Ufufr. n.i2.Job.Brunncman», 
adi. 9. C. cod. 

t Licet enim fupra Eclog. XXV. 6 . 
hoc lib. II. firmavimus , Servitutes 
reales absqve Prxdio Dominante 
fepaeatim in alium transferri non 
pofle, excipitur tamenllfusfrudp» 

Ufufr ubi ut. t, h. tit. 1 . 14. C. Eod. 
qvem,uti didum eft,faltim qvoad 
Commoda , Ufufruduario , alteri 
cedere , vendere , locare , gratis 

con- 


Digitized by Google 


Lib. n. Tit. IV. $. m. ECLOG. XXIX. 


y-i 


concedere & pignori dare liberi 
permirtumeft, invito qvoq; Pro-* 
prietari6Domino,nec uUa ei pro- 
rogativa hac in re concerta, Job. 
de CaftiBo in tr. de llfufr. cap. 69. n. 
IJ. & feqq- Et cap.yo per tot. Didac, 
Covarruv. Itb.j. Variar. refolut. t, 
14. n. 6. Qvos feqvitur , & contra 
Communem late defendit Dn. 
Carpz.DeciC. tjg. n. g. & feqq. A. Pe- 
7 . rez. in Cod. tit. de Ufufr. n. tj. f Ita 
tamen, ut Ufufruduarius maneat 
ille, qvi transfert, qvousqve vivit, 
& qvamdiu frui potoft, ac eo mor- 
tuo vel ufufruAu aIiisfinito,Ces- 
fionarius qvoqve dcfinat percipe- 
re Commoditatem utendi fruen- 
di,qvod foluto jureDatoris,fulva- 
turr etiam jus Acceptoris,/.,//. /Wr 
Pignor. Habn. d. I. A. Pcrez. d. n. //. 
Job.Brunnem. ad 1,2. & 10. C. Eod. 

Ita pronuntiaruntScabini Lipfi- 
enies ad Confultationem Wolfi- 
gangi F- JU A, M. Decem br. A. 1696. 

3fl »on mcfcr ermt Iter SBBierib/ nad) 
«ter 6 SDatcrn 2bfierbtn / ba3 eine 
2Be§nhauS intie bcfcalfen/unbbifj' 
^croUfufruftuarie befcffcn trorfccn/ 
barinn ftc fo »o$l ifjre $veunbe / a(3 
and) anbrc frembe iettre auftencnt* 
meti/ fcinqcgen rud) in fcftfyen iogia» 
menfmtju u>of>tun nidbr vergfotmn 
ttil. Db nnn irobf euch «nb curem 
©ejdftrtfter b«e (Sigeorum an bie* 


fem 4 >aufe jujtcfjef / unb cuer ©e* 
fcfyrotjler in bie begcfyifcSinmurijung 
berwifliget / ifcraucf) erbfltig / batf 
Sftiefgeib gfeid) einem gremben 51 * 
entri^ten. 3)ieweilaber bcrnicd) bie 
953itfib ben lliumfru&um «n fot * 
cf)em Jfjaufe ju genieffen / unb i$r ba» 
hero freij fieret / na* vot 5 )Heflcute 
3 «t tuefcrenber Sruc^tnie (fung fie in 
bemfelben £aben wil. ©0 magfte 
aud) in eine cber bie «nbere 9 Bo$* 
nung eud) mietweife aufjunefjmcn/ 
wiber i^ren SEBcScn nfcf>t angefjalren 
werbcn : 3 ebocf) ifl fie rocgen dete • 
riorirungfolcffegjpaufes / wnnnfte 
fonfiett mit miberoeglicfyen ©ufern 
nichtnnaefeffen/ Caution jubefief* 
len fcbuldig. 33. 0v. 23. , Nec notu 
fCti Helmrtndienfesad UlricunU 
5roub Qvediiburgi , Anno 1603. M 
Oflobr, T)a§ eine ieibjud)terin tfjrcr 
icibjucfet Sftkfcbarfcit / o^nc befon* 
bern erfangfen be« fcefjn > £erreh 
Confens cber biffalS gelciftetec 
Caution, einem anbet n jum befien 
juberfe$enbefugtfc^ 33 Ov 5B. Et 
Anno 169.9 M.Jtd ad Senatum Re- 
gio Lotahrrr. ©ajjifff gcbad}fe<5<t' 
fljarrrta ©dfele bo.3 in®hepa5tis ad 
vitam ifjr »>crf<t 3 >ricbcn jbau?/fe»iel 
beffcnllfumfrudum cber 9 iieeb«rt 
©crcchftgfcit betriflft/iemanb ju ce- 
direnunb abjuircfen befugt.33 T Sft, 
2B. 
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ECLOG. XXX. 

. Ex Tit. De Ufu & Habitat, V. f. /. Cftt. 

Legato Ufu, interdum Ufusfru&us debetur* 

SUMMARIA. 

/. Ufm (S Ufufrudu* differunt , (S qvomodo f 

2. Mula amtn Ufui cum Ufufrudu funt communidL ». 

3. Et altqvando dato Ufu , Ufufrul Jut intellegitur. 

4. Maximi apud Germanos. 

j. Rejjtonfum Scabiuorum Lipfienfiunt-u 

f. Ufu qvoqj legato Ufufrudu* legat ut qv*ndo% intellegitur. 

7. Res exemplo de clamtur. 

g. Limitatio exempli additur. 

p. Refponfum Scabinorum LipfitnfhtnL. ». 


i t "W "Wic Exemplis luculenti 

I I demonftratlmperatoiL», 

I I USUM ab Ufufrudu re- 

-R-veri multis parafangis 
diftare ; Et minus effe in Ufu , 
qvam in Ufufrudu. Siqvidem Uti 
eft, tantum commoditatis ex re a- 
liqva capere , qvantum utenti 
duntaxat adqvotidianum ejusU- 
fum fufficit , l. plenum, n. f. t.ff. b. 
t. tit. (Sb.f. n. 1. Mattb.Wefen- 
bec. inpamt.ff.de Ufu IS babit.num. 
t. fS 2. cum frudus ufui defit, l.per 
Servum. 14. f. Ufu f rudus, t.ff. dc~* 
Ufu (S habitat. Et frudus omnem 
rei utilitatem contineat *, contrd 
Ufus ftridi perfon* ncceflitate_> 
acftimatur » Mattb. Weftnbec. ad g. 


t. b. Et fruduiufus ineft , fed ufui 
frudus deeft: Frudusqve fine Ufu 
efife haut poteft , ufus autem fine 
frudu fubfiftere poteft , d. 1. 14. $. 

/. Jobann. Scbneidetoin. ad g. t. b. 
num. 10. t Interea tamen Ufus i§ 
multa habet communia cumUfu- 
frudu , ut non raro dubitetur, 
qvid &qvantumcunqve rei cujus- 
dam ufu comprehendatur : Unde 
Officio Judicis , qvemadmodum 
qvis uti debeat , determinari o* 
portet , It pen. in f. ff b. t. Bocer. b. 
num. 6. (S 7. Jobann Harppr adpr. 
b. num.j. (S feqq. f Qvod maxime j. 
obtinet , fi alia accedat praefum- 
tio, ex qva de Ufufrudu potius, 
qvam nudo Ufum adum ap- 
pareat: 


b 
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pareat ; Scii. fiTeflatorem alium- 
ve conftituentem perUfum frudi- 
ficationem intellexifle deprehen- 
datur.Siqvidera nunqvam ita ver- 
bis inhxrendum,ut mens loqven- 
tis prxvalere non debeat././.C.r/e_j 
Uter.prtter. Camill. G.ihn de V. S. 
lib. t. c. 4. nuru. 8. Borgn.Cavalc. tr. 
de Ufufr. mulieri reltR*. num . at.Cnt- 
vett ConJil.aj. n,2j. f Qvod fingu- 
laritcrapud nos Germanos ufu 
venit,apud qvos hxc duo, Ufus& 
Ufusfrudy vulgo ita confundun- 
tur,ut per Ufum ipfam Frudifica* 
tionem indigitari pruJentiflimus 
qvisqve fibi perfvadere pofTit-i. 
Af.it th. Weftnbcc.jf. b. vum.j. Dn. 
Bene diti Carpzov. Decif.69. num. 

* 20 . & feqq. f Rem declaramus 
Exemplo feu Refpon r o, qvod Sca- 
bini Lipfienfes dederunt 2fnns 
^raufin/ Erafmi ©cfyufijene 3B.ju 
Ai. Mart. Anno 1644. $at ber 
Ofatfcju jjbaflu eucfy 3<nno 4. «ne 
in @tebid>cnfieiner SJlarcf qeleqne 
fyjlbe J^iifvn ianbeO / fo eurem »er* 
florbenen (Shemanne jtuiejlanben / 
unb nad) beffcn $obe bem 9vatf}e in 
foiutum @cf)nlbfn ^alber ftberqe» 
ben rcorben/ beraeflalf/ ouf cuer bit* 
trn/aug autem SSHHen oerfcbriebcn/ 
bag ifjr na$3b)u<{ btr ^rie<uS* 
@ftucrn uft anbrer ©efdfle/bteSftu* 
jun.i folcf)cr f}alben #»fen lanbe* / 
bie^df eueroicben* fcabcn unb bc« 
fcalren fodet x Unb fcat nact) btefcnt 


2fnno 1 <5 4 3 . <feb<tcf>rer Dhufc frlbtge 
(jalbeJpufe ianbeo terent ©ultimer* 
fcl)rctber©otrfrieb^cb«ffern/fiacn* 
t^umticben orjfaufr/kbccfi/bag eud) 
bk^eif eureeie bens bk 0 ?uf$un<f ver* 
blctbcn m 6 d)fe.Ob nun mo^tgebadj* 
ter * 6 cf)tlter eud) nur proUfuaria_» 
adncn / unb benmud) / bag ifcr bie 
(jalbc Jpufe ianbeet verpac&tcn m6» 
ger/nidjf juqeben md : ®ien>eif abec 
brnned) rou mrfjrberufntfr fyalben 
jPmfen ianbco eud) btc Oluijun,?/ oli. 
nc einiqe reftridion verfdjricben/ 
btepofle ORutjunq fekhcro jufcrltcfjen 
octu Ovatae qetaffen morbe n / unb^j* 
ber btg bie^rieqeo. 0 teurfn unb an» 
brc©cfdfle ton eucl) ubqctiaqcn mer» 
ben miigei. / melleo fenjicn nicl)t 
bcuiUfuario, fenbern bemUfufru- 
di ra: io ju tfim/cbfiegct tc. <Eo ver* 
blctbc f tud) boncnfcero bcr U fusfru- 
dus efterroefcnfcr ^ulben f^ufcnlan* 
beo cuf euer icbcn nodpna^fo bifliq ; 
ilnbftrfett btcfcfbe ju vcrpacl)teu 
mohl befirjt/ $3. 91. 333. 

•fidem accidit, ut nimirum Ufu 6, 
legato ipfe Ufusfrudus legatus 
cenfeatur,qvando videlicet, flan- 
te llfu legato, iflellfus Legatario 
plane varus& inutilis futurus es- 
fet;t Veluti,fi USUS SYLVJE le- 7. 
gatus fit:Nam & tuncFrudus Svi- 
vx legatus videtur. Qvia,nifi le- 
gatarius poiVet Syivam exdere & 
f vendere ligna , adeoqve frudum 
exinde capere, nihil vel parum ex 
Tt eo 
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eo Legato habiturus edet,/. Divus. tiaruntScabini Lipfienfesin tall- 
ae. in pr.jf.de llfu & babiat. Job. fa Chriftophori ©cfyuftcg ju icip* 
ScbneideW. ad pr. b. nam. p. Antcn. jtg/ M. Septcmb. Anna 1620 . PP. ©0 
£herra. Conf.p . num.tt.Mattb.We- fcat i$o bfruljrfe93crpacl)tun<t/ na# 
fcnbec.ff. h. t, num.j. Dn. Carpz.p. ©elfflcnfjeit btfjfaOs / nmlrorbe- 
$; 3. c. 13. dcf. 4. num. 7. er g.fiqq. f ructer SBiftiben nur ber fcf)tcef>tc 
Qvanqvam fi Ulus talibus verbis ©cbraucfyleeirrf/unb^r nicbtbie 
legetur: 3 U notfjwrnbigcm §euer» tooOfbdnfctqe ^ruc^fnteffunq t>erqtin« 
ebcrUntfrfjaltunq :c. non U- fltger worben/ ntcl>f flart. ©grodre 
fumiru&um,fedllfum nudum re- banti niif eben anqebajfefem ©cf* 
licium cenferi , ita utllfuariusea ©muMbf a(foben>4nb/ba(?nl#rg^• 
Syiva uti poflit tantum pro ne- bacl)tcr5Btffibenber ©ebraud) fon* 
cefiitate Familix , re<3e moneaL. (len ntd)t mijj$ltcl)en / nod) jurrtiqlu 
Henr. Habn. ad Mattb. IFefenb. in !_» (foen R)dre / tvantt ftf bafff fbe ntcf)t 
pant.jf. de llfu & habint. num 3. *pad)twttfeaH§ffj 4 fc / brfffnqrn6ffe 
t“g' 4J°- i”f*rt. 1. f Ita pronun- fle auf foldjcn §ali btllijj/ 90 . St 2 B. 

ECLOG. XXXI. 

Ex tit, De Ufucapionibut. VI. Prine. 

Per Prajfcriptionumfpeciesduas, Jure Saxonico ad- 

inventas Jure Civili lingulari ter in troduebe non funt_» 

fublatae. 

SUMMARIA. 

I. De Jure Civili qvatuor potisfmum regulares praferipttones, & qve tda ? 

а. De Jure Saxonico dux an 'talis & tricennalU , 

3. Rtfjonfum Facultatis jencnfts. 

q.furisSaxoniti autem dtfjtofttione non fublata funtpraft riptiones feciales, 

J. Jus enim c orrellorium non trahitur ad cafus feciales non expreffos, 

б. Refonfum Scabinatus Lipfienfls. 

7. fure Civili aci io per Ut is cont effationem perpetuam intra 40. annes de- 
mum prafertbitur. 

i- Idem &de fure Saxonico obtinet ; ubi (f natio. 

Do 
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l ^ J^re Civili qvatuor po- 

I Btiilimum habentur RE- 
JLj/CU LARES SIVE DE- 
CREriVJE Prxfcriptio- 
nes, Mobilium nempe, qvz Trien - 
nio, Immobilium, qv* inter Prae- 
deme > Decennio, inter Abfentes 
XX. Annorum fpatio,6.§ ». l.pen. 
C.dcPrafcr.jo.vel 40.dnPcA Jurium 
ac Actionum,qe* .-innorum^o.vel 
40.iapfu perficiuntur/./ctf/././.o- 
mr.es. 4.C. de Prefcr.jo. vcl.40. ann. 
Scbnctd b Rubr.dc Spee.Prafer. n.t. 
(SSfeq. Mattb.lf r efenb. in pdmt.jf. de 
Ujhrpat fivcUfuc.jp. Deinde eodem 
Jure , in cafibus fpecialibus ex 
caula una vel altera peculiari in- 
troduftx funt SPECIALES QVAE 
DA M & PER M ISSI VAE*, videlicet 
Annalis Injuriarum verbalium 
/. C.delnjur. Biennalis, Doli, l.fin. 
C de Dolo Qvadriennalis,contraj 
Fifcum ; St contra, g.fin.b. tot. tit. 
C de Ghadricn.prtfcript. Qvadra- 
genalis, feu Canonica, rerum St 
bonorum Ecdefiafticorum, Auth. 
jQojts dfiiones. C. dc SS.Eulcf Cen- 
tenalis , rerum Romanae Ecclefix, 
Auth. 2j. C. de SS. Ecclef (f aliae, 
Trcuti . vol. 2. Dt(p. 22. tb. 4. per tot. 
Job. SthneidtW. d. Rubr. deSpceieb. 
prafeript. Hermam. Vultej. in Ju- 
rupr. Roman. lib. t. cap. 71. per tot. 
t. t De Jure Saxonico dux tantum_j 
reperiunturexprelfr fpecies Prae- 
scriptionum: Annalis, vid., 3 ®^ 


unb id eft , cin 3<i^r unb ftebs 
933 ocI)en/ Rerum Mobilium, Text. 
inSSfirtdjbilft are. 2t. tf Glojf. in. _» 
3 £Bcicl)btlb art , 4. Et Tricennalis , 
cum uigmentoSaxonico,fUinnt> 
brigM34 r / f«c&*SE Boleti/ bre? 
'Zaqcf Rerum Immobilium & Re- 
rum incorporalium , tam inter 
AbfentesqvamPrxfentes, lanbr. 
Art. 24. lib. 1. tbicfj Glojf. fine diflin- 
dione inter Servitutes continuas 
St difeontinuas , Zobel.p. 1. Dijf. t. 
Job. ScbneideW. b.Rubr. De Specie b. 
prafript. num.jf Alattb. Coler, ai 
iap. de gvarm. mttn pp. X. de Pra- 
feript (Si p.t.Drcif.29. num.j & (0. 
Alattb. Wefcnb. in Parat, jf. de Uftt- 
eap num.r. Dn. Sigumuud. Finckel - 
tbuf Sen Obf <py n. 1. Dn.Carpzov. 
p. 2 conjl j. def.j & /. Dn. SildHer 
Decif2i.num.p4.(£ feqq. f Ita re- » 
fponderunt JCti Jenenfes M. Aug. 
1626. ad consultationem Senatus 
ju Ofirrnigereba : Jpof «nem J^ei-ru 
5U ©pfietn ©terge Repter 4000. 
^^jlerTtnno 1556. gelie^en/barvot 
Q5tirgermetfler unbSwtfouSXljoba 
nnb Q 3 erga fici) in QJiintfcbnft ciit» 
gelajjen. £)cmm berijertSMubt» 
ger / unb brflfen nadjgclaffhe Ccrbcn 
bie^iirgen belaugcnfoften. unb aujj 
SRactjldfftgfett XXX. ilbcr/ tv 
ber/ n«ct)@acl)fen« 91 (d)f 
3abr unbSag/rceber #aupf.©ut»* 
ttoc^3*nffn gfforberf; fofeijnbfoldje 
Q3urgen tmeber bte ju fpater^ebne 
T t 1 £(a* 
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$lage btc Exceptionem Prxfcri- 
ptionis tterjufc^iificn bered)tiget/ 
unb werben bavon/roann tyr ® egen» 
t^eit nid)t malam fidem allegiref/ 
unb bewcifct/ fcillu abfolviret unb 
enrbunben/ 33.91. ®. 

4 . f Verum per hanc juris Saxoni- 
ci Difpofitionem non funt fublatx 
reliqvx Speciales i Jure Civili , 
tantis vigiliisexcogitatx&inven- 
txprxfcriptiones , fed etiam in_* 
ForoSaxonico etiamnum a qvxq; 
in fuo cafu,obfervandx funt. f 
y. Siqvidem nova Conftitutio feu 
Statutum non trahitur ad cafus 
fpeciales injureantiqvocompre- 
henfos , ne per illud auferatur Pri- 
vilegium a Jure communi con- 
ceffumjletg.p. 1. q. 16. num. 43. Co- 
ler. d. c. De qv arta. num. gg. Hiero n. 
Trcutl. vol. 2. Dtjp. 22. tb.4. lit.L. 
Mattb. Bcrlicb.p. 2. conci. 7. num. 3. 
CF feq. (f conci g. num. ig. & f e qq> 
Dn. Carpz p. 2. conjl 3. def.4. tdem 
lib.t. RtJp.jj. num. ty (f feqq. Nec 
non Decif 21 g. num. 21. Mattb. We- 
ftnb. in Pamtit. j f. de Ufurpat. num. 
y.Dn. DitC&ter d. Decif. n. num. 62. 
& & /t qq. t Ita refpondic Curia Ele- 
tftornlis Wittembergenfis ad re- 
qvifitionem Conradi QkrnfieinS 
M. Jul./I.isgi. IDieweilbie ©djufo/ 
bfl»oneure§ragemdbft / «neJfttr» 
djebefongef / unb ton ben^ird)»d* 
fernberfelbenJCtrd)en au^eltdben ; 
©0 $at berOtaffc/ bem ba 6 ®db gc» 


liefcrn /»on tvegen ber uerlauffcnen 
35 . »« ber 33erjd£rung nubet 

bie ftird) . 33dter ftcfc nid)f ju f$&< 
fcew 33 9i. 2B. 

f Nec aliter ScabiniLipfienfes 7. 
ad Confultationem Friderici 
©tccnbflchb $u ® 6rli^ / M. Majo A. 
i<537. PP. ObnunrooJjibarwtebec 
excipiret werben mdd)te/ba£ in ben 
2Wmofen - 33ud)ern / fo fteber Anno 
i 596 .gr$a(rcn / nue fleifjigntanfltidj 
barinnen nad)gefud>et/n>egen obatt* 
geregter Donation ber 400. ^at. 
ganfc unb gar feine 9 ?ad)rid>fung 
befunben / nunmeljre aud) fine fefjc 
lange 3«t fcero/ freber Anno 15 99. 
f«n intereile gefoberr /ned) ba 6 <ja« 
pital bep beniS 8 inofen. 93 orflcfcern 
tfufgcmafjtKt worben / boraufjju 
»ermuf(jen / ba£ fein debitum mejit 
ner^anben/ fenbern bnffelbe in anbre 
ffiiege unb »orldngf! abgeleger unb 
bejabletfenn muflc : Dietretl <^ fC 
benttedi cbbenielbte Donation uinb 
93crjid)enmg ber 400. ^£ 1 . uff be* 
SBerJtorbenen^aitfe in bem 0 tabf* 
SSuclje/ bnraujj furnemlid) berglet' 
c^enhynothecen juerweifen/ au§» 
brudhdjcn ^u befinben / bnf? <md) 
berfelbe bie 33erjIorbene/ nte.ftduf' 
fer / nuf |id) genommen / bflfiereju 
febhcffen / ba$ er lauf jmener b<* 
funbencn Qbiftungen / bonfol^^ 
400. ?^al. bie £mfen Anno 1597* 
unb Annoitjrp. ber 53reirenbad)tn 
beja^lef unbabgcjtaftef/ unb gktdy 
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trofcl Ne QJefriebigung unb 2tble* 
guna beo Sapifals ber 400. ^^aler 
nod) jur 3«<t nicf>c bargetfcan unb 
be^brad)f/ nocl) aucf) ba f^llbe/ ale ti- 
ne Privilegirfe / unboonbergemci* 
neu @dd>fifcben Prarlcription, fo in 
3o.3abrcn/3d^rtiJ!b?aggefcl)tc^r/ 
excipirfe'^flnio|en.@ct>ulb/burdi> 
bas £ftcun . unb ©mfjig . Strige 
©nAfcbrotigen / roeilnecfyiur^ttf 
40 completmc^t oerftofftn/ 
wrjd^rtf trerben migen/ :c. 00 

fjaben fici) aud) obbemelbfe Qcrben 
mir i^rcniSmroenben/ hffianbiger 
SBetfc/ mdjrjubf^eljfen/ fonbern 
boferne 0ie bte 3 a ^ un S rfc^rtgct 
unbanbererSefialt mcfyf bcfc&eini* 
genMnnen / feijnbfieme^rberuljr* 
te«(£apifa{b«r4oo .^aleruon bee 
SJJcrfiorbenen <£rbfd>afr / fo weit 
btefeibe jurcidjet / nodfinale ju ja(j« 
(en unb abjuf!atf«n pfltcf)fig. 93 . 9 t. 
fflB. 

. t Accidit idem in Adione jam 
intentata & per litis contefiatio- 
nem perpetuata, qva:,cum de Ju- 
re Civili ita fit privilegiata, ut de- 
mum poft laplum XL. annorum 
(pacium a tempore noviflimat co- 
gnitionis,feu qvo certavit ASocj, 
computandum , prsfcribatur,/. 
fxpe cpndem. I. ult. C. de Prafcript. 
30. vel 40. ann I. 1. f. 1. in fin. C. de _» 
Annal. prafcript Joh. Harppr. h.n. 
2\j.A,Perez tn Cod. tit. de Prafcript. 
30, num, 4. & 14. Jobann. Brunne- 


mann. ad d. I. ult. C. Eod. f Dubi- p # 
tandum non eft , hoc etiam in Fo- 
ro Saxonico obfervari,ut patet ex 
exprefla Difpofitione Eledoris 
Augufti tn Confl.j.p. 2. Mattb. Co- 
ler. ad Rubri c X. dcPraftript. num, 

3. Dn. Carpzov. d. Decif. num. 24. (f 
feqq. Qvippe nunqvam a Difpofi- 
tione Juris Civilis recedendum 
eft,finondefpecialiJuris Saxoni- 
ci difpofitione vel obfervantii 
contraria confiet ; Dn. Carpz. d, l. 
n. 23. arg. l.ft qvand0.3j.in pr. Cod, 
de Inojfic. teflam. t Qvare & Scabi- 10 
ni Lipfienf. M. Septembr. Anno 
1647. ad Confultationem Johan- 
nis Jpabmsburg juJjtofla hunc in_» 
modum relponderuntr 3ff "Xbam 
Jjjabereburg Anno if 85 . oerfiorben/ 
nnb/weiler fetae SJtonnltdjeietbetf* 
ltfcne.(£rben/ fonbern nur eine 2Sif* 
tibunb36d)fer()taferlaffen / fcabctr 
biefelben f betjgefcaffener Sljeilung/ 
aud) ein 0tu<f e »on obigen31erfenf 
J^ollj bareta gejogen ; Unb ob wofcl 
brendfieften Agnaten bamafcle bar» 
tateber protefiiref / unb Commiffi- 
on erfiaben/finb fie bod) Anno i^p. 
tabae Ordinarium Petitorium ge* 
n>iefcnn>erben; 2Btld)ee fic audf 
Anno 1O02. erfjoben / barauf unrer* 
fdMtbene Termine bifj Anno 1609. 
oorgegangen unb gefcalteu worbrn. 
9?ad)beriie flber Anno uSoj.Qjure 
93orfa|jren ju(ErfparungbcrUnfo* 
jfen/ anberroeif um gndbtgfie Cotn- 
Tt 3 million 
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miHion anqefucfyet/unb nid)t er^at* tnt Petitorio er^aben / unb 

ten/ifHie@acl)ealfoerji(|enbUeben/ burd)unretfd)iebeneCitationes uft 
tifjenblicfyenitnno i(S+i.eucr 93 ef(et ge^altcnc^ermtne/ btePrarfcriptio 
SBolff J^)aber6be r ^cr «t°c Commis- interrumpirt/ bag emma^tfundir- 
flon crfjalten/ fo aufcuer unferffyA* te Judicium anbcrer ©efralf 

bitten/nad) euresQJatc rn$obe ala buid) cin 40. ntyrtciea 0till« 
renoviret worben.Ob nun we^l bie* fdnreigen/ancf) tm @Ad)ftfd)cn Fo- 
fe@acf)e/t><m 3 nno 160?. an/ «me ro prscfcribirct rriv&;bie bept-cn Q5e- 
jtemltcfye geraume 3 «it flecfen blie» fcfycibe fub B. C. gebufcrenbe nic^t 
ben/aucl>au§ benvHmtSrepberg/eu* publieirer Uber btfj er(! 21 n. 16+j. 
rem 93ater / 9Be(ff £aberabcr4ern/ burcft eurea SSafern ?obcafatI biefeg 
nur eme 0dcfy|ifd>e Srtfl ju 2ln|lcl» SHann . icfcn eucfc rriffhct mei ben / 
lun$ bc« Petitorii', mjweijenSSJe* unbalfoo^ne bag/negligentia An- 
febeiben citljettei worben/unb tnjwt« tece (lorum cuc& nidjf fd)aben f6n* 
fcfyenTlbani Jjjaberaberqcre SBittib fe:c. @ofaneudjaud)»on jjait* 
tmb (Erben biefea ftreifige @eutf bea 0 cf)umana (Erben feine Pr*fcripti- 
j^olljca anJ0anfen@d)unmnn21nno on,mif QSejlanbe / opponiret wcr* 
jtJij.verfaufft^tewctlaberbefioe^ ben / unblSaben fle fiet) wiber euc^ 
nflbereitBnno 1602. eme erbentltc^e bamir nic^f ju be^eljfcn. 28 . 33 . 

ECLOG. XXXII. 

Ex $. Furtiva qvoq, res. 2. & feqq. 

Res Furtivae longilfimi temporis Iapfu praeferibi 
P pofluntLj, 

SUMMARIA. 

/. Res mobiles Jure Civili triennio , Jure Saxonico anno praferibitur. 
r . Non sumen procedit praferiptio , fi res fit furtivas, 
j, j)e Jure Saxonico communi Judaus res furtivas emas aut fibi pignomtM 
non tenetur ,nifi pretio rcfusb/reflituerts. 
q, Idfi chia tum qvar undam flatum tenent. 
j. Merito bac jurk difiofitio improbatur & qvar es? 

6 . Nec in praxi fervatur. 

7. Atq. ordinati one Polit, tf Recejfi Imperii abrogatur , 
g. Longifftmo tamen tempore res furtiva prafcribttur. 

g. Nec eandem vindicaturus auditur. In 
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L |N Ecloga proxime praecedenti 
I vidimus , Res Mobiles de ]ure 
I Civili triennib,de Jure Saxoni- 

5 -“-coannoprarfcribi. f Sed hoc 
" limitatur in REBUS FURTIVIS; 
Utpote,qvr propter vitium inhae- 
rens,nec ab Singulari necUniver- 
lali SuccefTore ufucapi qveunt , li- 
cet ftatututn tempus effluxerit, h. 

f n. l.j}. tnpr. f. de llfucap. I. via. 
10.C. dcAdqvir.poJfef. ibitj.Jobann. 
Brunncm.in Comment. Donell. ibit/. 
Hilhg. / ib.j . c. 20 Dn. 9ud)tfr De- 
ci/ 96. num. 102. & feq. Henr. Hahn. 
ad IVeJenb. tit. de llfucap. n. to.pag. 

3. jig.inpjrf.2. fEtqvanqvam ]u- 
dxisjus Saxonicum hoc Privile- 
gium tribuat, ut res Furtivas em- 
tas vel pignori acceptas reftituere 
non teneantur Domino, nifi refu- 
so prius pretio , pertexe, in lanbr. 

4. hb.3. are.y. 13 " Gtojt. Grrmjbid.^De 
qvo etiam ita provifum eft in_» 
qvarundam CivitatumStatutis& 
Privilegiis ,Panormit.inc qvodCle- 
ricis. de Foro compct Job.de An. mi a 

q; concil jo. f Qv ia tamen hujusmo- 
di Statuta & Privilegia Foenerato- 
ribusconcefla materiam St occa- 
fionem delinqvendi pra?beant , 
contra id qvod habetur m /. Con- 
venire. j f. de Pati. doalib. & in c. 
Gfvcmadmodum.de Jure jumnd. id- 
circo non immerito ea improba- 
ri, probat & confirmat VirgU.Pitt- 
gtztr. 4p. num. ip. Sicbard . 


in i. 2, num. 2. C. de Furt. Menocb.p. 
prsf. 2pn.ft.er feq. ©tamm de Ser- 
vit. perfon. lib. t. tit. f. cap.j.infin. 
f Et prarfatam difpofitionem juris 6. 
Saxonici hodie non obfervari te- 
ftatur Georg. ©cf )U&5 inSynopftln- 
ftit. de Obligat, qv* ex deliti, nafe. 

Iit. P. f Imo Judaros ad reftitutio- 7. 
nem rerum furtivarum teneri abs- 
qve pretii refufione. exprefse fan- ■ 
citum eft in Ordinatione Politica 
Caroli V. de Anno 1548. Qvod 
repetitum & confirmatum fuit in 
Comitiis Francofurtenfibus de 
Anno 15 -7. tit. unbtfj* 

rem SSucfier-^. Philtpp. $ntpfdji(l> 
tr. de Jurtb. tf privi/. Civiar. Irn- 
perial. lib. 2. tap.30. num. 43. & 44. 

f Verum aliud dicendum eft, fi 8. 
Iossgiflimum tempus, XXX. vide- 
licet annorum in Foro Civili , in_* 
Foro Sax. XXX. annorum , Anni 
tf.Septiman.atqve ^.dierum efflu. 
xerit. Per tale enim tempp vitium 
rcale & qvalitas furtivitatis iru» 
tantum purgatur., ut etiam ipfe 
Fur&violentus poflefiorrem prae- 
feribat. /. omnes. 4. C.de Prafcript, 

}o. vel 40. 1 . 1. § Ad hac C. de Annal. 
Except.Joh SibneideWin. h. tit. n. 
Rubr. Gh* res prafcr.pojf. n.6o. libi 
hoc etiam de Jure Canonico pro- 
cedere dicit Fmmifc. Bald Tntll. de 
Prafcript. 2. p.3. prine. q.12. n 6.verf 
G/vam toncluftonem limita. Jubann. 
Harppr. ad f. qvod autem. 3. b. n. 4. 

Henr. 
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Ucnr. H.ibnad iTcfenbec.inpamt ff. angetrojfe n. SHkntt nun gtcid) baffct* 
dtUfurpat. unie. num. pag-w- p be ^icbecor euren gltcrit gefbljlcti 
Dn. Ouctyter Decif. p6. n. ij2. tverben tt*dre,- IDienmlaber bennodj 

, t Lapso igitur dicto tempore eurem eigene n Q3ertcf)fe nad)/bemcl* 
longifllmo Dominus rei furtivae in fer N.N.foldj^alebanbaflbereitu* 
judicio vindicatorio non amplius beno.Safcr/ 3a(jc unb^aginge. 
eft audiendus, Dn Carpz.p^.c.jg. ruMcfcero^efi&qfbabt /unbbarum 
def. 6. nuni.f. & 6. Z>».Sfa$te r d.l. nicI)tangefprocf)cnn> 0 rbctuc. 00 
Qvare Scabini Lipfienfes M.April. fcat er jtcfy aud> numetyr mtC bcr ®ej > 
Anno 1633. ix\ caufaSDlelcfyiorSiderS j^rungjubc^d|fen ( nnb tijr fei)b 
juKulig ita rerponderunr. Jfrabet baffelbe fetner ju vindiciren md)tbe* 
il}f ein gulben ^atebanb btt) N. N. fugt. QJ. 0v 3B. 


ECLOG. XXXIII. 

Ex $. Diutina pojfesfio. u. 

Inter Emtorcm& Venditorem continuantur tem- 
pora ad complendam ufacapionem_,. 

SUMMARIA. 

1. Adufucapionem reqviritur bona fides & juflus titulus, 

2, It emjj continua pojfesfio. 

Pojfesfio defunth flrifto jure non continuatur in heredem , nec venditori t 
in emtorenLj . 

a Et ftc ufucapio hattenut interruptu videtur. 

j- t Ex aqvitate tumenin univerfalet aq. ac particulares fuecefforestf fucctt - 
forum fuccejfores poffcfiio continuatur, £?" fic ufucapio procedit. 

A d Ufucapionem feu Prae- Ut Decif. 21. n.6t. fSed& Continua x ' 
feriptionem reqvirittic_» non interrupta PoflelTio. d princ. 
non tantum Bona fides, fine qva Ufucapio non procedit- > 

& juftus titulus prine, hl. l.j. I pojfejSio. 20 l. fine pofiefiionta 
2. 4. 8. C, de Prafcr, long , etiam ex 2J. I. nunqvam. 31. $. 1. fi. de llfurp. 
lapfu XXX. annorum prxfumtus. & ufuc. I. nemo-10, C.de Adqvtr.pof 
Petr. Heig.p. i. f .16, n. j8. Dn. 0 ti$* fefi. 

Qvatl- 
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3. f Qvanqvam autem PofTellio 
Defundi & Porteflio Hxredis e» 
jus, ut & emtoris & venditoris in- 
ter fe differant , adeo ut morte de- 
fundi pofleffio ejus deff nat, & in- 
terrumpatur, f unde fummo jure 
Ufucapio qvoq; interrupta &ex- 
tinda videtur,*»-^. /, natumliter. 
Lfikqvi. //. in pr.ff. dc Ufurpat. (f 
ufucap. Johan Harppr. ad fi. bunc n. 

5. n. 1. Wfeq. f Qyia tamen Harres in 
Univerfum Ius defundi, &emtor 
in venditoris jus, qvoad rem ven- 
ditam fuccedit , ex jeq vitate fal- 
tem obtinuit , ut tempora poffes- 
fionum inter defundum & fiarre- 
dcm, inter emtorem& vendito- 
rcm,itemqve inter hrredem & le- 
gatarium, leu fideicommiffarium, 
donatorem Sc donatarium &c.eti- 
tertium qvartumve fucccflo- 
rem continuentur , ad ufucapio- 
nem perficiendam, b. f. n.l. deAc- 
ttfionib 14 in pr.ff de dive rf tempo 
nhb.prefcript. Lun.C.de UfucJrans- 
formand.verf. Hoc tantummodo ob - 
ftrvando , tbiejj Job. Brunnem. Job. 

ECLOG. 


Harppr. d. I. Jobann Scbr.eidcW. ad 
Rubr.b.num.jj Donell.fi. Comment. 
10. H/eron. Treutler. vol. 2 Diff. 22. 
tb.fi. Iit. B. Dn. Carpzov. p 2 Con- 
flit. 4. dcf. /7. num.t. (f fleqq. Mattb. 
Wefenb de Ufurpat . ntim. /2. (f tit . 
de Divcrf. temp prafcript. num. /. A. 
Perez. in Cod. tit. de Prafcript. lon- 
gi temp. n .4 & tit. de Ufucap. tnms- 
form. num.j. (f 64. Ita judicarunt 
ScabiniLipfienfes Mcnf Deccmbr. 
Anno 1633. ad Confultationem.» 
1 ’rattoris & Scnbinorum Freibcr- 
genfium. pp. Ob nun toobl folcfye 
(Er b^effer adbernf »or brrifjiti 
ren / unb feflifl qewtfen / 

unb bieJ^dufcr/barauf fte jle^cn unt> 
|a(ften/fo(d)e iibrr nicfit einen/ 

fonbcrn unrerfcbtebene ^cfr^erc qt* 
fcabt / unb ctlicfje in btebritfcunb 
trterbfe Jjjanb fonimen uitb rerfaujff 
trorbe n. fie aber bcnnocb btnncn 
obqcfe^ter 3«t mcnw^te <tema§net 
trerbcnic. 0o traren fie niinmef}C 
»end^ref/unb mdcbfrn mtr QVff.m* 
befernrr ntcfjf emgmiabnrt trcrben. 
23 2K.2B. 

XXXIV. 


Ex Tit. De Donationibus Vtl. fi. Mortis c au fa. 1. 

Donatio Mortis caufa extrajudicialiter non nili co- 
ram qvinqve Teftibus fa&a valet_». 
SUMMARIA, 
i. Donationis in intervivos & mortis caufa divifio. 
i. Donatio mortis causa pier umq s fit judici aliter. 

U u 3. Tn 
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3. In EU flora tu Saxonico Donatio omnium bonorum nec cjfario facienda (fi 

judicialiter. 

4. Licet Jure Communiti extnajudicialisfubfiflat. 
j. RcJf>onfttm ScabinorumLipflenfiums. 

6. Rc(f>cnfum Jenenfium^. 

7. Res particulares etiam rxrmjudicialiter rcfle donantur, 
g. Non tamen nift qvinq- teflibus adbibitis. 

p. Nifi Donatio Privtlcgiant (it, qva duobus teflibus contentu, 

10 Qviafctl. Donatio mortis caufa ei l ultima voluntas. 

11. £>vx ad minimum qvinq. Tefles defiderat, 

12. Donatio mortis caufa non adbibitis qvinqve Teflibus fafla nec juratas 


valet. 

D Onatio dividitur in PRO- 
PRIAM,qvxeft Donatio 
INTER VIVOS, l.i. Eod. 
ETM1NUS-PROPRIAM, 
qvxeft Donatio MORTIS CAU- 
SA, & comparatur Legatis , adeo- 
qve fapit naturam UitimxVoIun- 
tatis, b. §. n. cum f.feq. Matth.Ber- 
licb.p. 2, Decif. aur. 223. n.f. Henr. 
Habn. in Obfrrv. ad Wefenb. Tit. de 
Donat, n. 3. pag. 447, in part. 2. 
f MORTIS CAUSA DONA- 
*• TIONES , ut ali* Ultim* Volun- 
tates, fiunt plerumqve Judiciali- 
ter, vel in loco Judicii, vel in Do- 
moDonatoris coram judicio fpe- 
cialiter ad id vocatis. Conflit, Aug. 
14. §. 2 >a aud) »on ©rridjte wegen. 
in part. 2. Dan. Moller. ad Conflit. 
1. Elcflor.p. j. n. g. f Inprimis au- 
3* tem in Ele&oratu Saxonico DO- 
NATIO OMNIUM BONORUM 
non Judicialiter fieri poteft , pec_» 


d. Conflitut. 1. p. 3. $. 5EBir orbnen 
aud) barneben :c. Virgil.Pingiztr. q. 

13. num. 13. Dn. Carpz. ad d. Conft. 
t. def 23. num. 6 Dn. 9?td)t«r Decif 
22. num. 33. te feqq. t Ut ut alias de 
Jure Communi etiam absqve in- 
finuationc valida fit , Z)*. 9vid)fft 
d.l.num.34. A. Perez. C. de Donat, 
mort.cauf flta refponderuntj 5 . 
Scabini Lipfienfes M. Majo Anno 
1633 . in caufa SOMcfytor .kleeblaW 
ju ©ulenburg. J^at cu^SBartin 
SRobel afle feine ©titer/ jura unb A- 
diones fo n>e^{ gegemrdrftge / afe 
jufunfttge btircl) eine Ubergobe auf 
ben $obcefaflgefcf)cncfef / unb liber* 
ctgncf. Ob nun tvofjl fofd)e llberga» 
bc fur ben @ertd)f e n/ barunter fetne 
©uter / unb fonberltd) bte unbetrcg* 
Iid)e gelegtn / md>t aufgmduet : 
3)ien»eil aber bennod) gebacfyfet 
937arftn Olcbef / ale er ju SKerft' 
burg fcancfrcorben/ fole&eUberga* 
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t>e auf fccn ^ObCBfall / ats er fle juvot Eod. num 4. (fi num. 19 fi. Obfervan- 
JU Rapter gebracbf/bet) ben ©crict)* dumimqve. f in qv& ad minimum Ilt 
ten be8 Drf$ gelu!)rttcl)cn infinui- qvinqve Teftes neceftarii funt, /. 
ref /unb a(fo©encl)tltct} boUjOgen/ic. ult. C. de Codicil/.DnSJtidjttt Decif 
©o tjl anci) angeregte Ubergabe ufn 21, num. 30. Job. Brunnemann. ad l. 
3obesfaQ §U rccf)te frdftig unb be* Vi te flata. 2. C. de Donat, mort. cattf. 
fidnbtg/ 35. 9L 2 B. (fi l.fin. C. Eod. f Alias» Donatio i- n e ' 

6' tNecnonScabinatusjenenfis ft3 nulla eft,etiamfi juramentum 
M. Octobr. Anno uSjt. ad reqvifi- acceflerit , Job.Zanger. de Except. 
tionem Nicolai 5Jtol)fess jur 9teu* p.j.tap. 2. num. 202 Dn. Carpzov.p. 
flabt/anber Drla. PP. ®0 gleictj 3. c. l.defzp.num. 4 (fi feqq (fi Ub. 
jcId)eUbergabe juoorhero auffer bet 6. Rtff 2. num. 7. (fifcq. Job.Scbnei - 
©end)f$* ©fefle bo^etm gejct)t iebfjt dcwin, adpr. b. num. 20. Mattb. We- 
unb aufgeridjt et worben rodte ; ©0 fenb.inparatit.ff.de mort. cauf. do- 
Ift boet) btefelbe/ roeil fte (jernac^ton nat. num. 6. Henr. Habnin not.ibtd. 
fcenben (Sjjeleuten felbjlen gertcl)t(tcf) Petr Gregor. Syntagm. Univtrf Ub, 
infirmiter trorben / bcn>ef)rtcc 41.0 2. num. g. (fi 9. Mozz. de Con. 

SKect f6»ie(jrer bejldnbtger SOletnung tm£f. tir, de Donat, num. 21. Peckitu 
nacf) / t»or ntct)tlq f etnee 2Bege$ JU dc Te fiam. Conjug. hb. 4. num. 1. in 
act)fen/ 93- 91 . 2B. fn. A. Rattcbbar.p. 2.q. 16. num. to. 

7. f Sed RES PARTICULARES Ita judicarunt Scabini Electora- 
etiam extra judicialiter donari les Lipfienfes in caufa johannis 

8 . poliunt , f ita tamen > ut ad mini* ianigere ju 0]orbljaufen / M- nf. A- 
mum qvinqve adhibeanturTeftes pril. Anno 1629. PP. ®ieweilt()t 

9 . 1 ult. C. de donat, mort. cauf. -f (Ex - felbjlen bertcl)fct / bajj ble Ubergcbe 
ceptis Donationibus Privilegia- ufn $ebe$fatl / »cn welcber eure 
tis,ubi duo fuificiunt teftes, videl. grage melbet/ weber ©ericfytltdHn 
Tempore peftis , ad Pias caufas, nod)tnQ5et)fct)n funf 9eugennufae« 
inter Liberos fa&is, vid.Dn.Carpz. rtcfyret trorben /:c. ©0 mag bii fel* 
p.3. c.t. def jj. Z)w. 9 uct)ter Decif 2g. 6e audj / unangefe^cn |ie et)bhcl) ge* 
num. 25. (fi feqq. cum Decif. feq.Hen- fdjejjen / tm ©tar.be 9tect)fen9 
rie. Habn. ad Wcfent. b. tit. num. 6. fur frdfrig Uttb bfftdnbtg ntctjt AC* 
p. 467. in p .2, ab iudcmfa relati:) adjtet nocjjgefcalftnwerben. 93 9w 
lo.t Ratio eft,qvod Donatio Mortis *HJ. 

caufa Ultimz Voluntati compa- NecnonJCti jenenfesM. 0 <ft 
ratur , d.l.Ult.A.Perez.inCod.tit. Anno 16 4. 1. ad reqvifitionerru. 

U u s Domi- 
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Dominici @erlad;g ju ^(Ifenburg. 

tljr ung Copiam ber jirifdien 
jwctjcn Cfljeleuten / bcnannrticbert 
^ar.ftn <Pflotfen unb fcinem QBetbe 
Tl^nefen aufijerid)ierc Donationis 
mortis caufa reci 'ro^.T,bencbcn ct» 
nrrbacuber t>e fcrtiqten rcd)t(icforit 
Dedudion juiefdurft / unb cb an» 
gereqfe Donation ju redire frdfticj / 
unferc SRechfg * ®md)ti»iun<i qcbe. 
(en ; 3 > minaci) fprcchen trir wor 
rccbt : ® jnn qleid) birflbe/ alg tu 
ne ©ertd>tlid)e Uberaiabe nid>t be» 
ftefcen f«tn: 5 )ien>ei{ aber bennocfe ein 
Notarius, nebcn vier ^euqen/ betj 
folcfcer SBcrorbnunq actuefen: @o tjl 
aucf) qemelte Donatio Mortis cau- 
fa, tebod) tvann nebrng ben vter^eu» 
qen ber Notarius jUitfeid) / unb alfo 
funff^euqcn foCcl>e etjbUd) erbalter» 
iverbcn / eurer angejoancn Motivm 


unaeacbf ju recl)tc aiiltuiUnb mag/ 
gfjlatten ©adien nach/ von bee ver» 
ftorbrncn 3}rubern©o§n ntcbf <r* 
fod)ten noct) ^mcerjo^en tverbm.S8, 
SK SEB 

Ita jCti Helmfhdienfes M. 
Jun. Ann. ldn A.0d)r6berg Dan- 
nacbergum. PP. @letd)tvo£( aber / 
trannqebadjfer dltejler @o$n erfler 
(£foe/ fo von 16. ^afyren gemefcn, olg 
bcrfelbe an ber ^eft qcleqen / feiner 
SJIutter ©d)tvc)ter $u<trruffen/ bajj 
©te/ tvann er verflurbe / aupfeineg 
93at erg ©Qrern / fo vtel bere n ju fd» 
nem 2lnr(jetl auf ifcn vererbef gen?e* 
fen/ ioo. 5^aler ijaben folte / aud) / 
ba£ folc^cs <icfd)eljfn/funtbar/ ol)fr 
mit jtveijm ^cuqen fan betviefen 
tverben/ tft tytr ju btefelbe befugt. $8. 
Sv. 3 D. 


ECLOG. XXXV. 


Ex eod. §, 

Donatio Mortis caufa praeter alios modos revoca- 
tur nuda etiam Poenitentia. 

S U M M A R I A. 

1. Donatio Morti s caufa variis modis revoi a fur. 

2. Maxime autem Donantis reconvalefcentiatf evaftone periculi* 
j. Morte Don atarii. 

4. Et nuda Poenitentia. * 

f. Poenitentia cJJ vel exprcjfa vel prafumta. 

6. £h>atu colligitur ex Capitalibus Inimicitiis inter Donantem & Donat * • 

r tum ortis, 

7. Ratio. 

g. Item cx voluntaria rei donata alienaticnta. Dona- 
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i. -| — ■v Onat io h«c variis modis 

j. I 1 icteft avocari if PotifTi- 

| M mi autem tres hoc %.nofl. 

-*■ — ^ /. enumerantur, Primo, 
Donantis CONVALESCENTI A 
& liberatione ex periculo, inqvo 
tempore Donationis conftitutus 
erat, adeo, ut ulteriori declaratio- 
ne opus non fit. Nemo enim s- 
grotus aliter donare intelligitur , 
qvam fi morbo illo moriatur, ex 
qvo fi convaluerit , donatum nol- 
J. Iet , Corna.Conf yg. lib.j. f Deinde 
MORTE DONATARII ante 
Donantem obtingente, l.qz.&fin, 
f Et tandem Nuda POE- 
NITENTIA Donantis , i qvod 
mortis ff.de Donat mort.c.iuf.Henr. 
Habnad IFcfenb. d.tit. num y.Dn. 
j, $Rid)tetDectf.u2.n. 14. fEft au- 
tem Poenitentia vel expreifa; vel 

6 . tacita atqve prifumta ; f Qvando 
nimirum Inimicitiae capitales in- 
ter Donantem & Donatarium in- 
terveniunt , arg. l.j f.fin. cum l. 
feqq ff. de Adnnn. tutor, l.j.ff. dc_> 

7. Adi m legat. f Nemo enim cenfe- 
turei , a qvo affeiftuseft injuria 
gravi, benefacere velle, / 9 ff-des 
bis , qva ut indigu. A. Pcrez. C. di _» 
D in.it. mori t auf num. 1 0 . Dante!. 
Af/dler. lib j. Scmeffr. c 39. Heinrtc. 
hahn d num. 7. pag +6X. p. 2. M. 
Ber/n b p f. conci 2 num.ff.if feqq. 
Dn. Carpzov. Decif. 6g. num.g. f 


Vel fi ex fa&o contrario Revoca- 
tio Donationis appareat: Qvod 
accidit, qvando Donator rem do- 
natam in fpccie voluntarie pofiea 
alienaverit, / 22.1 32. f. f ff. de Do- 
nat. inter vir. & uxor.Hahn d.num. 
7. Puta , fi alteri eam legaverit-,, 
autinteftamento dona v erit, arg. 

I. cum fervus. if. I. rem legatum, ig.ff. 
de Adim. £?* transfer, legat, aut per 
FideicommilTum reliqverit. Si- 
qvidem harc donatio , ad inftar al- 
terius Ultima: Voluntatis ambu- 
latoria eftad extremum vita: fpi- 
ritum , A Perez. C. de Donat, mort. 
cauf num. to.Jobann Harppr adb. 

§. n. num. 74 . t 'f feqq. Dn. Carpzov. 
p.j. c.2. dif.io. num. 6 . & 7 . Henric . 
Habnd uum.y, verf Illud hic notan- 
dum. Ita pronuntiarunt Scabini 
Lipfienfes » M. Novembr. Anno 
1627. in caufa Eiiae £enbefe$tl 
§rei?berg Obroofcl Marcus ^tenne 
(Eucb fetne jwct) ©tuften/ fo er cor 
bem 3 Baqengeftifjrct / ttueauc^fei» 
nen $rauermante t burdj eineUber* 
gabe auf ben $obeefa(I qefcljencfcf. 
Xheweil <Sr aber bennod) nod)» 
mafjle fur$ »or fcittem 2tb|Iaben 
ein $rffann'Rt gtmacbt / unb ba« 
rtnncn brmclbfe jn>o ©tutteti 
unb ben $rauern?anrel / mbenfc* 
etlicbem © Ite / frineiit < cc 
33 a(ftn j?ronadkti legirct unb be* 
fdjieben/ jc . ©0 tjl (jterbucci) uor» 
Uu 3 gtba$* • 
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gebad)f eUberqabe ufn^obeefafl f}in« ber <pferbe nocfy bea $rautr . ©lan* 
wtcbcrum calfiret unb «ufgeljoben fcla nunme[>canjumajfcn.©.iiX.3B. 
cccbcn / unb i$r (jabet fuci) wcbcc 

ECLOG. XXXVI. 

Ex $. Alia autem. 2. 

In dubio Donatio pro inter vivos Donatione 

cenfenda eft. 

SUMMARIA. 

/. Multum refert , Donatio ftt mortu caufa an inter Vivos , 

2, Donatio inter Vivos fine caufa nonpotefl revocari, 
j. Et vivente Donatore effeflum fortitur. 

4. Et (oram duobus TeJHbusfaEld fubfjlit. 

y Valet inim in vim paiii. 

i. In mortis caufa donatione bac fecus. 

7. Inter vivos potius qvdm mortis caufa donatum prafumitur. 
g. Sola mortis mentio non facit mortis caufa donationem, 
g. Nifijufia interpretatio adverfetur. 

to. Pro donatione inter vivos habetur t cujus exeeutio in eventum Mortis 
differtur, 

lt 1|L W Agnus hujus qvaeftio- 
/1 nis,qvarnam Donatio 
I Vy I in dubio prxfumatur, 
j " -*“ufuseft, fSienimeft 
* Donatio inter Vivos, finecaufa_» 
non revocatur, l.tg. f. de Donat. 

Joh. &6ppen Itb. 1, Obf.gy. num. 4. 

^ />/». SKiC^yt er Decif. 22. num. 11. f & 
vivente adhucDonatore effedum 
4. fortitur, id. ibid. num. 40. f Imo 
etiam coram duobus faltim tefti- 
f, bus fada fubfiftit : f cuminvinu 


contradus vel padi legitimi vale- 
at, per text. h. n, l. fiqvis argentum. 
35 ' S.ftd fi qvis. & §. ult. C. de Do- 
nat. /. fi unqvam.C.de Revoc. donat. 

I. omnes' vp. fi. 1. ff. ffiva in fmud. 
Creditor. Anton. Gomez. 2, V sriar. 
Refolut. cap. 4. in pr. Treutl. vel 2. 
dtjp, ip. tb.fi. Ut. A. Dn. Carpz. lib, 
fi. Refi.fj. num. //. (f Decif. tjq. n. 
12. flf feq. f Qvod in Mortis caufaj 6. 
Donatione fecus eft , per ea , qv* 
ECLOG. praced, XXXIV. & feq. 

didi 
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7. diffa funt. f Qvare inter Vivos 
potius, qvam Mortis caufa Dona- 
tum cenfetur, Jacob.Scbult. in Ad- 
dit. ad ModcfUn. Pifior. pag. 1. q.ji. 
Hartman. Piftor. lib. 1. q. g. num. 2, 
Dn. 9 \tcf)fcr d. Decif. 22. num. g. tf 
g. ftq. f Ex eo enim folo , qvod Mor- 
tis mentio in Donatione fa&a_i 
fuerit, mortis caufa donatio vide- 
ri non debet , l. Ubi ta donatur. 27. 
ff. dc Mort. cauf. donat. Afantic, de 
ConjeLlur. ultim, volunmt. liba. tit. 
$. ij.num.4. f Sed ita demum, fi ju- 
fta interpretatione fieri non pos- 
fit , ut valeat jure fimplicis & me- 
ra: donationis inter vivos .A. Faber 
in Cod. lib. g. tit. jf. dcf. j. Dn.Carp- 
zov.p. 2 c. 12. drf 24. num. 1. & ftq. 
t°.f Qvod nec tum locum habet , fi 
effe&us&executioDonationisin 
eventum mortis differatur, atqve 
adeo dilationis tantummodo 
gratia in verbis exeeuti vis mentio 
mortis fiat, l.un.C. Ut ali. ad bared. 
I. Seja. 42. § ult.ff. de Donat, cauf. 
mort.l. ult. C. de Cantmb (f cotnm. 
flipulat. Henr. Bocer. de Donat, cap. 
j. num. 17. Dn Carpzov. hb.j. Befp. 
jj. num. 10. Ubi in feqq pium bujut 
generit exempla refert. Late Htnric . 
Hahnad Wcfcnb. parat, ff. de Aiort. 
cauf. donat, n j.pap. 460. in part. 2. 
Dn. Sfacfyfer Decif. 22. num. 6. A.Pe~ 
rez in Cod tit. de Donat . mort cauf. 
num. g. Proinde JCti Jcnenfes M. 
Aug. Anno 1637 . rcfponderunc-* : 


Ob glddj besDonatarii 
ben tf)m Donatario anifjo ntd)f baS 
qertnqffe qeffdnbiq fenn wollen/ nuf 
93otwenben/ba« btg@cfd/entfr/n>etl 
«0 ctne dgentlid)f Donatio mortis 
caufa fetj / unb btefelbe ben Legatis 
gleid) qcadget we ibe/nid)f fun^cu- 
gen tabet) gewefen/ ju£Kcd)f imfrdf* 
fig trdre. 3>cnnod) aber/ t»eil tebe 
Donation,n?ann babetj^wdfcl »or* 
fdllet, ob fle dne Ubergabe unfer btti 
iebcnbigen ober ufn 'tobeafall ufge» 
rid)tef/nuc »or dn fcblecl>t®efcf)en- 
cfe nnb Donation inter vivos ju 
ad)ten; ^urnafg/ wann biefelbe nid^t 
von einon jfrancfen/ fonbern garefe 
unb nocf) gefunbenSjlenfdjen / «ne 
aug gegenrodrf igern §atl §u fefjcn/ge* 
fd^e^en / unb barbet) be« Sobetsfalte/ 
unb bag erg nad) be0 ©djencftrS 
■Jobe bce ©efdjentfs ber Donatari- 
us fefcig fepn fod/ nidjfgcbad)t tvor» 
bem^u beme nic^>t nur beeSJruber*/ 
fonbern aud) feiner Grbcn juqletdj 
augbrucflid) qebadjf / tn n>elcf)em 
§all benn aud) ctneDonation,bo ge 
audjfdjon attf ben^obesfafl aufqe» 
rid)fet / bod) t^re Sgatur in dn blog 
©efdjend unb unrettberrugic^e U» 
bergabe nerwanbelf trirb / tc. 

Ut &. Scabini Lipfienfes in cau- 
fa tOfeldgerJsbartttJtqo }tt@ommarn 
M. Aprii. Annoitfji. j£)atcucfyfm 
gutrr greunb dn anfehnlid)es an 
Mobilien unb Q}aarfd)aff verarer. 
Ob nun aofcl btrDonator babep fet* 
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»tc 0 'Sebes gebad)t / unb ftcf) bcc nadyunb tn dubio, berufcrte Dona- 
©rerbltgfciterinnert/ aucfiferner tion,beeoraujj/nmt bcr Donator 
SBerorbmmaqetljan / bafj aflererft felcfye gericfyflicfyen infinuircn laf* 
nacf) funem 2tbjlerbcn i^r eucf) bcr fen/ pro donatione inter vivos bil* 
gefcbcnrftcn @acf)cn anjumaffen be* (tggehatten ; Deromegen berDona- 
fu^ct feqn follet. ©o n>irb bedj torfotdjc/o^ncqnuqfamcUrfad)? ju 
tucfytsbejiowcniger/ dQeni 3 nfefycn revociren befugt ifl. S 5 0 v 28 . 

ECLOG. XXXVII. 

Ex eod. $. 

Donatio inter vivos excedens Qyingcntos Solidos 
judicialem reqvirit infinuationem-,. 
SUMMARIA. 

t. Donatio inter vivos etiam extmjudicialiter fieri pote fi. 

2. Nififummam excedat 500. [olidorum-*, 
j. i. e. aureorum^. 

4. /Eftimatio facienda e fi pro confvttudine cujus loci, 
j. Donatio joo.foltdos excedens judicialiter infirmari debet. 

6 . Gjvantumvis jurata fit. 

7. Pafla privatorum non derogant Juri Publico. 

g, Necejfitaf infimandi introduci a, ut £f fraudibus (fi prodigalitati occurre * 
retur. 

p. Itemtfc inter confangvineos obtinet. 

10. Infirmatio non fiubfiftit , nifi de mente Judicis fiat. 

ti. Dantur donationes inter vivos, citm infinuationem fubfiflentes, 

12. Donatio excedeos soo.fohdoi,& non infinuata qvoad exccjfum falteni-» 
vitiofa efl. 

y, Utile enim per inutile, fi feparari pofiit , non vitiatur , 

14. Donationes non infinuatas licet juratas non fubfi flere, decifione EleU orali 
ftatuturrLj. 

Jt Iximus fupra Eclog.jj, boc (Senusverum eft, fi fummam bo- 

I ^Libro , Donationem inter dic non excedat 500. folidoruro, b. 
vivos etiam extra- judicia» text n.l.ult.f. pen.C.deDonat.A.Pe- 
t. liter fieri polle. 1 Qvod ha- rez in Cod.de Donat.n.29, fi J efl, in 3 ' 

' .. dubio 
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dubio Qv ingento-um Aureorum 
Hungaricorum, /?*’'• text.in C nflt- 
tut. Etfftor, Aug, 14. fi. fo flber. p.2. 
(S moderna Dn. Eledor. in Novijf. 

• refolutionibw Cafuum Dubiorum. 
bcaf 16. Dn. Stgismund. 

Srn. obfui. num.ig. Job. Brunnc- 
nsann. adi. Sancimur . 34. C de Do n, 
Matth. Wefenb. inpamtir ff. de Do - 
nar.num 6 Qvanqvam Hcnr.Habn. 
ibid. in notat. Solidum pro Aureo 

4,, Rhenano accipiat, f Scilicet aerti- 
matio fac ienda eft , fecundum va- 
lorem &confvetudinein cujusqve 
loci > qvx diligenter obfervandaj 
eft. A. Cati. 2. obferv.jg. num.t. (fi 
feqq. Dn. Carpzov.p. 2. c. 12. dtf. 1 2. 
num p. (fi feqq. tSiigifurexceflus 
ejusmodi deprehendatur. Dona- 
tio, ut valeat, coram Judice adis 
infinuari debet , h. fext. n. l.pen. I. 
ult. C. de Donat. Dn. 0 fact)£CC Dccif 
21. num fi 7 .(fi Decif fifi. num.j.Dn. 
Carpzov. ltb.fi. Refp. fi6. num. I. (fi 
feqq. Dn.Sigiem. Sen. Obf. 

ui. num. tg. (fi iq. Matth. Berltcb. 
Deciftig. nntn.fi. (fi Decif. 22f. num. 
n. (fi feqq A. Perez in Cod. tit. de_* 

6. Donat, numag. f Qvod etiam ne- 
ccflariumeft , etiamfi juramento 
corroborata eflet hujusmodi Do- 

7. natio, t Siqvidem infinuatio re- 
qviritur pro forma eflintiali&pri- 
vatorum pa&ionibusj uri publico 
derogari neqvit, c.fi diligent. 12. Il- 
ii Abb, de Foro compet. c. Juris.fi). 


ubi Frlw.dc Teftib.B ild. in l. illud. C. 
de SS. Eultf coi. 4. icrf. fh^attdo 
qvaritur. A. Fab , hb. g. Cod ut. jg. 
dtf fi. Dn. Carpzov.p. 2. c 12. dtf. 14. 

(fi Dccif. tgo. n.22. f Ratio hujus 8. 
Inlinuationis eft, ut nimis effufa: 
donationes refrenentur & fraudi- 
bus occurratur. Job. ScbnctdeW. b. 
v. Mozzit/m de Contnsdib. tit. Do- 
nat. c oll.it. j. de Subftantialib. (fi c. n. 

7. Matth. Wcfenbec de Donat num. 

7. ib eft Henr. Habn ad §. Katr. «c_» 
prodigaliter, pag. 4fii. in part. 2. f 
Qv* ratio qvoqve inConfangvi- p, 
neis& conjunftis magis, qvam in 
aliis locum habet. Job. Brutmcm. 
ad /. 27. C. h t. per illum textum 
Habn d.l. Ad ER aurem hac infi- 
nu.irio.pag 4f2.p.2. f Ip aqre In- 10 
finuatio non aliter fubliftit, qvam 
fi de mente Judicis, Donationem 
ad Ada referri at qve ita infinuari 
eam volentis, appareat, Ant de Ca- 
nario truft. de Infmuat. p. 1. q. 14. n. 
jo. H. Pift. lib.fi. qvaft.fi. n. 12. f Qvx n. 
tamen Donationes ultra didam_. 
fummam etiam citra Infinuatio- 
nem valent , vid. Job. Brunncm ad 
l.fi4.C, de Donat. A Perez. in Cod. 
Eod. tit, num. y. Henric. Habn. ad 
Wefenb. parat, ff. Eod. pag 4fij. itis 
part 2 f Non tamen tota Donatio I2t 
ob defedum Infinuationis invali- 
daeft,fed, qvod fummam qvin- 
gentorum Solidorum excedit,pro 
non feripto vel non intelledo ha- 
Xx betur, 
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betur , text. ex}>r, i» l. fanamus . J4, 
in pr. C. de Donat. Job. SchnetdeW. 
b. n.j9. Job Harppr. b. num, 148- 
Dn. Carpzov. p. 2. c, 12. def. /7. n 2. 
Dn. 9 vid)tcr Decif.22. num.64.J0b, 
Brunnrtnann. ad I.J4. C. 'de Donat. 
1» t Utile namq; per inutile nonvi- 
' datur, qvando utile ab inutili fe- 
parari poteft. I. p- io. 29. f. de Ufu- 
frttf}. Molina Dijput. 27 g. n. /. Gu- 
l^tierez. 1 . 1. dejurament. f Et,qvia 
hac etiam in Qvarftione Dodores 
Collegiorumjuridicorum Eledo- 
ratusSaxonici in diverfas iverunt 
hadenus partes , qvibusdam ju- 
ratam Donationem , etiam lint» 
infinuatione valere contendenti- 
bus , Eledor nofter Sereniflimus 
hanc opinionem rejecit, & Extra- 
judicialem Donationem , ut ut 
juramento confirmata fit , ultra.» 
qvingentos Solidos feu Ducatos 
non valere decrevit in Refolutio- 
nibus Cafuum Dubiorum Decif. 
XXVl.Atqve ita M. ]ul. An. 1633. 
caufa »?$rtfiop(j Srancfcn* juietp. 
jtg. PP.SBtetrohl «ici Sfacbfsgele^c. 
« beg 2 Ba£ne fepn / bd$ ber Dona- 
tor epbltch ber von SXtcbtewe^en er. 
forberten ir.finuation (icb begtbcn / 
tttib berfetben rentinriren f6nne.@o 
tfi bod> ber anbcrn »ernd;mftcn 
9\ecl)t0. SBerfiMnbtqen trfien 
SRepnunq nad)/fotciE)e Renunciati- 
on,bet>orab/ wunn ftr md)t corpo- 
rali juramento be jWicfer/ gamj vott 


Unf rdften. 5>erot»egen/n>fil m bie» 
fem ber Donator nur bep bem 
2Bort ber ewiqen 2Bar(}etf renun- 
cirf / unbiwmnergleicfymiteinem 
teiblidjen(Epbefolcljer Infinuation 
abqcfaget £dtte / tff bocf> bicfe Uber* 
gabe ber noo. ©ucaten / fo biel bie 
Ubermaffc/unb/tvjg uber 500. Soli- 
denbetijft/ aufj 9 J?anqcl berer ju 
recute / beg qemeincn SRuljrfif ^alber/ 
erferberfen Solennitdtett / n?t Ic^en 
feincr fctneg ©efafleng abjufioscn/ 
unbbtrfclbebepfettju feljen bef tuet/ 
euer anqejoqenenNiotiven unbQ 5 rp* 
fdBe «ngeacbrer/ ofjngultig unb utt* 

frAftig SB.9l.2B. 

Nec non Scabini Lipfienfcs ifL» 
caufa Henrici 2Bebcrg }ti ietpjig 
M. Decemb. Ann.u^z. PP.Ob nun 
teofyl ber Donator folctyc Ubergabe 
mit einem tefblictyenSpbe bcfidrcfet/ 
unb bemiiffelg bejjelben/bafj berufcr* 
ter Uberqabe nad^elebef unb fold)e 
nicfet gefocfeten nodj fctnterjogen 
tverbetjfolre/ »erfpreci)eB. 3)tcrctil 
ober bcnnocf) »orgebaci>teUbergabe 
gertcbthchen nicfjf infinuiret roor» 
bentc. @0 tfi aucf> fc(d)e nati) S 3 er« 
orbnung ber SKecbte tneifer/ ab «uf 
500 . Ungertfcbe ©iilben ntcfct frdff* 
tiq/berctregen 5egDonatoris(Erbcn 
aud) etn me^rers uf erroefcnteUber* 
gabeabfolqen ju tojjen ttuber irreti 
ffiBiOe n m4>t ge brungen tecrbcn uri» 
gen.SB.9l9B* 

ECLOG. 
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ECLOG. XXXIIX. 

Ex eod. 

. Donatio inter vi vos non re vocatur, nifiexcaufis 

in l. ult. C. de Rcvocand , donat. exprefllS , non «ECJve 
gravibus. 

SUMMARIA. 

/. Donatio inter vivos ter» eri revocari neqvit . 

2. Poteff tnmen o b fuptrvenientiam liberorum 

3. Et tam ab heredibus donantia. 

4. Qvta donator non prafumttur donare voluijfe , p de liberis cogiaffiet, 
f. Rtjf>onfurn Facultat. Juridica Lippenf. 

f. Rtftcnfum Facultatis Juridica Helmftaditnps. 

7. Rrftonfum Scabinorum Lippenpum-j. 

g. Item pote fi revocari ob inpgnem ingratitudinem 
f. A Donatores. 

10. Non herede ejus. 

11. gh na z> indUta perfecutio fubtft. 

U, Non qv avis autem hic ingmtitndo [afficit. 

ij. Sed tantum qva comprehenfa efl in l.pn. C. de revoc, don. 

14. Nec [mitis nec major huc pertinet. 
ij. Ratio. 

j Onatio inter vivos temerd ffi. de Donat, n. 7. ibif. Henr. Mibn 

I 1 revocari neqvit , h. $.n. 2. ad%. Si qvis liberos. pag.qjj p.a.Jo- 
j. _j J | Admittunt tamen Jura atb, Afynf. cent.j. obf. 63. Valent m. 

revocationem duplici Gp/ 7 .$ 6 i'fifr. deDondn.cap.p. num. 
modo. Primo ipfo jute SUPER- jjj. Dn, Sigism. Sen. obf. 

VENIENTIA LIBERORUM , fi 36. per tot. Dn. Carpz.p. z. c 12. def. 
nempe poftea Donatori , five lit_» 32. (f conft 14. def. /y. Ac lib. p Rtft. 
Patronus, five alius qviJam , qvi 4 num. ip. (f feq. f Qy x revocatio 
temporeDonationis nullos habe- adeo favorabilis eft, ut etiam he- 
bat,liberi fuerint nati./. fiunqvam. redibus Donatoris competat, A. 
C.de Revocand.donat.Treutler.voU Fab.in Cod. lib.g. tit. 36. def. 14 .n 3. 
i. Diffi.tp. tb.j. Ut£.Mattb,Weftnb. Mynf.j. obf. 63. Dn.Carpz.p.z conft. 

X x i ij. def. 



UJ 
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I}. dcf g nnm 2 & feqq- & confit. 
I2.dcf.g0 num g. Gcorg. Benru< m 
Sen ent p 2 de Tr/i.iment. tit. </e_j 
Donationtbu t f.cap.cp pjg. 71, f 

^ VeriGroile na '114 ve non eft, illum 
donat . irum tuiiic , (i de propriis 
liberis cogitallet , arg. 1. 102 ff. dts 
cen 'it. demonftrat. / 6 f. cunLj 
aut em, C de Infn.tf fubfltt l jO.C. 
de Fideuommc/s. Nili huic revoca- 
tioni exprebe renuntiaverit , Job. 
Scbneidclv. in f, Seu ndum. nnm. p. 
b. t. A G.til. Itb. #. Obf 40. num. /y. 
Z>«. Carpz. hb j. Rtfp 6j. num. p. i- 
btj; Rcl.iti. Jobann. Brunnetnann. 
adl.fiunqvam g 4 C d.Do- 

5 . nat. ubi acclarat. f Ita refpondiL» 
Facultasjuridica LiplieniU , an C. 
Z. ju ©tajjfurtfc/ Anno 1614. M. 
Mare. 

PP.Ob tro^I N. bep ter UBertia* 
bc/ t^reeanberntSnanneeitetc unb 
5 rnte qeaen ftc aeruIjnKf/ aud^ fol» 
d)e Uberqabe ju jjalfen ber» 

fpreciien: 3)mnod) aber unb bteweil 
cin ©efdjencfe unb Ubcretabe / tvtef. 
cf)e oon t>cme^efcl>icl)f/ fo fnne Attu- 
ber bar / biefe jliOfcbw.t Kttbe Con- 
dition tn ficl> : SBofcrue ber 
©.henefer unb @kbcr fttnfftia fune 
.SUitber crjeuqen tvurbe ; 9tad) be» 
gebcnber Condition aber ^tnferjo* 
gen tverben fcH/ uttb nacb ber qemci» 
nen Mtre ber SKedite-SStrffinbictcn/ 
ntcftr bermurftet nurb/bafi aner/ auf 
ben gafl / ba e r juvor vjen>u|l {jacte/ 


ba£ cr fuufrt.^ £ir,ber et jeuitfnmir* 
bc / onbern jremben rcurbe etrnatf 
OffdH-ntfer / unb affobujVlbe fetuen 
$tnbern tviirbc wrqejoqen baben: 
©0 ijT aud) vorbemelc c ® ctbo-^er* 
fon / bteven tfjr (neberern^rew 
©Ctcff ©ebne ocrfprodjene Dona- 
tion , vor Notarien unb ^cuqen/ 0* 
ber aber ridjdtcb ju revociren 
unb aufjufjeben / roofyl btfujc. 53 - 
Sv® „ 

f \’ec non Facultas Juridictu ^ 
Helrrftadienlisin Refpon(o,qvod 
dedit Dtebridjen »oti (Slbinjen / 
NobihLiineburgico, M.Januar, 
iao*. $ar etner »en 3tbcl / aio er etn 
• junqer ©efcll / ohn gefefyr von 18. 
3<>{jren / unb unbettormunbcf 4 n?C' 
fen/1000 ©olbfl. unb iooo.Sljaf. 
fo ifjtm tm $efiaimnr legiref / bcm 
Debitori , fetnetu CSctrcr {jtnterlaf 
fen ,• Unb ole {ternacb ermetcer tent 
2 bel jtt f? tnen 3<*l;rcn fomnien/ unb 
tn ben ^itePanb qerrecten/ fter r.ocf) 
tebcnbr Jimbcr erjcuqet : ©0 iff ber* 
felbe f.dcbe SBfrlaffur.a unb Dona- 
tion ju ^interjie^cn btfuaf / unb ber 
Debitor bae legatu m au^jut td?cei* 
imb ju bcjafjlen fv^ttlbt^. 55 . 9 S* 

f Ut8c ScabiniLipfienfesMenf. 7. 
]ul. Anno 633 ad reqvifitioncm 
Geo-gii (Wfinr^cre ju ictpjiq PP» 
Obmtnnjobl bte Donatrix brp t^' 
rem icben bte Donotion tttebrevo- 
urer / for.beni borubet ^obeOKt' 

, faijteit 
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fa^ren : X^eiectlaberbennotf) cor. 
gebacl>fc Donatioaex Superveni- 
entia Filia* ip(o Jure uerlofdun/ 
unb bte ©erabe bf r ©Intrer rcieber* 
um anljeim qefaflt n ?c <go Ijabcn fid) 
«ucb nunnirfcr bte @6ljne ber qe* 
ficbntftrn ©erabe fernermcf)t atiju* 
nufpn/fenbern ea mblcibft btcfelbe 
btr $od)ter/eurem ©lunblem btDiq. 
2SCK.3B. 

8 . tDeindeqvoqveobinfignem-j 
INGRATITUDINEM Donata- 
? rii revocari poteft Donatio a f 
Donatore , per text. h. n. & l. ttlt. 
10 C. ic Revoc. donat. f non etiam ab 
iplius herede , / ult C. de Donat. f 
n.qvia hoc ad vindidam tendite , 
qvr Morte Donantis expiravit , 
M»t. igi. num. 3. Job. Br annem, ad 
d. I ulttm. utpote qvi eam remilis- 
fe videtur , Jacob. Cujae . 4. Objerv. 
>9- A. Fab. d dtf 14. n. 2. Dn Carp. 
zov. p. 2. c. 12 def 40. nutn. 1 & Jeq. 
Bn. {Ktfhfrr Dccif-zz. nam. 12 /Jnt. 
Ptrtz. C. de Revoc. Donat, num j. 
t Hic autem Revocatio non ex 
omni caufa , qvae Ingratitudinem 
aliqvam (apit, locum invenit, ut 
qvidem Dd.communiteroninan- 
tur , cum Gomiz. variar. rejo/ut. 
**p 4 num. 4 Retnhard. Baccbov. 
in Antn.adverf.adTreutl vo/,2 Di(f>.. 
I 1 19.tb.7Jit D f Sed tantum ex il- 
iis, qv* in d. l.fin. C de Revoc. ind. 
\\A)$nat. funt exprelT*: f Nec at- 
tendendum elt , filintiimilesvcl 


etiam majores, Salycct.ind. I fin. 
C. de Revoc. Donat. Joh.mn Harppr. 
ad b. f. 2. num. //7. Job.ScbnetdtW, 
b. num. 6 Dn. Carpzov. Deci/ 123. n. 
j. ($ feq. Molina dtjputat. 2gi. num. 
3. Jchann.Brunncmannn. add. I. fin. 
/j. C de Rcvocand. donat, f PropO- 
litum enim fuit Imperatori in d. L 
fin. certas tantum caulas definire» 
exteris exdulis; perverba ibidem 
hareexprefla: Ex his tantummo- 
do caulis Donationes fa&as ever- 
ti concedimus. Qvod& text.n.b . 
innuit : Ibi certis ex caulis &c. 

Maxime cum difpofitio d. l.fin. 
perfeodiola lit, ac propterea re- 
ftringenda » c. odia. //. de R. J. in 6. 
poenam namqve continet , qvae 
non debet extendi ex paritate aut 
majoritate rationis ad alia , qvam 
ad illa, deqvibusexprefsediipo- 
nit , c. 44. dcR. Jur in 6 Dn. Carp- 
zov. p. 2. conflit. 12. def 31. A. Pcrez. 
in Cod. d tit. nam. 7. (f feq. Ita re- 
Iponderunt ScabiniLi r .fienfes M. 
Novemb. Anno idjo. in caufa A. 
M & P 1 ‘. ju 3 'Wnrucf. f abet 
©uruu ©pbam ctlicbe $db« 
©urere btircfy tine Ubeiqobe unfer 
ben irbenbiqen ubcrctqurf unb ju« 
qftvctibtr 0b nun tvejd bafdbe 
in fenum SEBirrtrerfTanbi CEurr an* 
bre ‘Soduer / etr. ©«'< 5 abHn vo» 1$. 
%ibrcn / fhifcfdiduu eifanb / u b 
©uch Merburd' tn <£peit qefcaer/ 
baiineiiljero 3$ r be.uljrtc ©ui re 
Xx 3 ex 
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ex caufa Ingratitudinis i^ttie »i<* uttfer ben iebenbigcn umqejtofjfen 
fc«juenfwcnbmgemrinrtfinjb:£>te» werbcn mag :c. ©o £at ftd> bcruljr* 
t»eil aber bmnod) ini fin. C.de Re- t<r (Sucr<Eijbam ber tfcme gefrf>cncf- 
v ocand. donat. aUrin au§ ftlic&en ten ©uter nic&t txrlujltg qemad)t/ 
gcwuffcn Urf«d)en / baounter gegm* unb 3(jr fei)b aud) banncnfcero bie 
wdrnger §afl mit au§brucfiid)en Donation ju revocircn nicfct be» 
Sajorten md)t gcfcflct/riHe Ube rgabe fugt. 23. £R. 528. 

ECLOG. XXXIX. 

Ex fi. Efl (fi aliud gmus.p. 

Donatio propterNuptias foluco Matrimonio ad 
Maritum ejusqve heredes revertitur»,. 

SUMMARIA. 

i. Donatio propter Nupti at ad Donationes inter Vivos pertinet. 

а. Differt d Morgengaba , (fi qvomodo ? 

j. Reffonfum Scabinorum Lipfienfiums. 

4. Species ad Morgengabam pertinentes remijfive, 
j. Donatio propter Nuptias definitur. 

б. Inter Dotem (fi Donat tonem propter Nuptias debet ejfe arvali tat, 

7. Gjua tamen moribus non ubifyfervatur. 

f. Et de Jure Saxonico confittuent it •voluntati libera rtlidum efl , qvantum 
conftituere velit. 

f. Modo liberi non defraudentur in legitimas. 

10 ■ Soluto Matrimonio ut dos ad Uxorem , ita donatio propter Nuptias ad 
Maritum revertitur. 

u. Nifi aut Padum, aut Statutum , aut Confvetudo diverfum jubeat. 

j. 'WNcenfum Donationum intec_, umamiflarVirginitatis,&viciflttn 

1 vivos refertur qvoqve DONA- interdum Vidua juveni largitur, 
Itio PROPTER NUPTIAS, lanbr. lib. I. Art. 20. Eftqve com- 
*-h.$ n. vulgo ©eqenbermdcfytnif}. plurimum Catena aurea vel certa 

2. t Qv* differt ab illo dono , qvod pecunia Summa : vulgo bit 5JXor» 
Maritus Uxori Virgini, in praemi- gengobe. Webner. Ob fervat. Pnd. 

vtrb. 
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veri,, ©iorqengd&e. Mattb. IVefenb . 
wpantt.tic Jure dot. num. n. ibtq 3 
He»r, $ufjn pag. rpg. in part. 2. q vat 
pleno jure tam qvoad Domini- 
um, qvam qvoad adminiftratio- 
nem Uxori cedere folet » /. inter e- 
os. 27. 1 . Seja Sempronia, 66. $. Vir- 
pjtii.t.ff. de Donat inter Vir. (f ux. 
Joh ScbneideW. ad §.n. n 62.Be/bld. 
Bifer 1. 1. Compend.jur. privat, t.j. 
tb. 64, pag. 7 p. Joh. Harppr. b. n. 9. 
Bn. SKtcfjter Dectf.22. n. 21. Ubi ita 
inDicallerio Jenenfi M.Majo An. 
1618. adreqvifitionem €fyiifIop§ 
Witfrtugeit ju©drni$ dpeiium fu- 
ilfe refert. Et detundo Marito ad 
proximam cognatam transmitti- 
tur cum aliis rebus ad Geradam.» 
pertinentibus. H. Pifl.pag. t. q.44, 
*• 7 - (6 ftqq. Mattb. Coler, p. 1. De- 
(i/. 60. num. 62. Joh. ScbneideW. In~ 
fiit. de Haredit. qva ab inteft. defer. 
Rubr. defuccefi. inter Vir. (f llx.n. 
41. Daniel Moller. lib. 2. Semeflr. 43. 
ia/. Dn Carpzov. p. 2. e. ij. dtf. 19. 
?• f Ita igitur refponderunt bcabini 
Lipfienfes ad confultationem An- 
tonii Boceri Cotta: ju SEBthffnfla* 
fr</ M. ]un. Anno \ 6 xi. PP. 
frit Aiifoene ^trte/rorld)e ^unrfec J. 
H. femem oerfiorbenen 2 Bctbe t>or* 
frtffrn - nad) te^alfcncnt ^rplater/ 
jur iWor^cn^abe qefcbencfcf/jur®e. 
tab: atfjdri^ / unb ber S 3 erfiorbtntn 
nrf?tl?rn Dhfffet btfitg flbgcfolget 
«wb.i8.Dv.S33. 


f Qva: vero Ipecies ad SPON- 
SALII IAM LARGIT ATEM (eu 
SHorqenflcnam ]ureSaxonico in- 
ter Nobiles introdudam pertine- 
ant, vid. Dn. Carpzov. ibtdemtf re- 
latos p. /. c.jj. def. 20. num. 4. & ib. 

6. Rcf/orf. 60. n.j. 

f Dida DONATIO PRO- 5. 
PTER NUPTIAS eft aflecuratio 
Dotis pronterea conftituta , qvo 
fecurior fit Uxor de Dote,& fi for- 
teMaritus cam alienet , aut prodi- 
galiter conlumat, vel aliter amit- 
tat, damnum inde fuum repetere 
pofiit, /. ult. & tot. tit. C. de Donat . 
ant nupt. Job. Scbnetdeyvtn h.num. 
t. Dn Carpzov. lib. 6. RefJ> f. num. 3. 

& Deci/. ipS num. 4. Job. Brunne- 
mann. ad Autb ftee C. adSC. Vclle- 
jan.li I.16. C de Donat, ant. nupt. 
fUnde conftitutumeft,qvod Do- <$. 
tis & Donationis propter Nupti- 
as aeqvalitasefle debeat , tam qvo- 
ad conftitutionem & prarfbtio- 
nem , qvam qvoad pada lucroru. 
Nov.97. c. 1. Auth.AEqv alitas. C.de 
Paci, coment. H. Ptft.p- 1. q. 14. n.j. 

& ftqq. Job. Harppr. b, n. 6 A. Pt - 
rtz. in Cod. d. tit n. 2, 

f Noftris autem moribus,ex ge- 7. 
nernli qvadam omnium (ere lo- 
corumConfvetudine,h*c xqvali- 
tas non freq ventatur, (ed funtdis- 
pariapada, tefte Gailioliba. obfl 
7g n 2 Boccr. de Donat, c. 10. n ,m. 
n. & feqq. d, Pertz, d, num. 2. m fin, 

Mattb. 


I 


I 
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Afatrh. lVefenb.jf. de Jttr. dot. n.ti. 
ibiejj Henrtc. Habn p.ig. /77. p. 2. (i 
tit.de Pati, dotali b. num.j.pag. tgo. 

S./.i. i - Ica 3 c inTerris,iibi jusSaxo- 
nicum viget, cuilibet contrahenti 
Matrimonium liberum eft , con- 
ftituere donationem oropterNu- 

j). ptiasllxoriin qvantum velic_»>t 
Dummodo Liber: legitima noilj 
defraudentur, liti poft Hcnning. 
Gieden tf altes tradit Coler . Decif. 
tt)2. itum. 2. & fcq . 

J0 j- Qvemad. nodum autem Dos 
foluto Matrimonio redit ad Uxo- 
rem,/. i e. ff. folut. matrim. Mattb. 
JFefenbec. in parat, Eod. ilia i Henrtc, 
Habnnum 2.p. 194. p. 2. Job Brun~ 
nemann.adl.fin, C.Eod,A.Perez. C. 
Eod. tit. num. 12. & feqq. libi vari- 
as limitationes adert : Ita e con- 

trario Donatio propter Nuptias 
ad Maritum, eoqve defundo ad e- 
jus heredes revertitur d.filtberis ig. 
C.de Donat, ante nupt. c Donatio g. 
$. fani folut. matrim. X. de Donat, 
int. vir. Qf uxor. Job. ScbncidtW . 
Bocer. dd. loc. Hartman. Piflor. Itb. 

M /. qvxft. 14. n 34. \ Nifi Padum ex- 


preflum vel Statutum , autcon- 
fvetuuo aliud fvadeant, Bocer d. t, 
Dn, Carptov. p. 2 c.42. def. 1. rum. 
g.& Decif. i6g. n. p Job. Brunnctn, 
ad d. I. tg. C. de donat. ante nupt. Pe - 
rez. d. I, -f Ita pronuntiarunt Sca - 11 
bini Lipfienles M. Odob. A. 162 8 . 
in caufa Davidis ^volbtnqeve $tt 
itipjcg. PP. Ob nun roo£lbic2Bitnb 
aujtrhcn rl?ut / bajj i(jr/ liber tf)t 
bringen/ nod) ctnftcn fo t>tel |imt ©&■ 
flctmrmiidxtnufj »erfcbr«bcn »ot* . 
bcn / bcroiv^rn |lc nutmljr nad) bes 
SBIannee^tlTcrbcn/bc pbta ju fobem 
flemfinrf i(|: T>uwcilcbcr bcnnod) 
bet? bcm icniqen <Puncr/ ba/ bce <*e« 
gentKraacfytnuf wrqm / S^crcrb* 
nun$ qcfctje^et. / ifjr bawen ntc&W «* 
gent^umlic^enjugenjenbet ttcvben / 
bannenfcero jie baburd) cin nic&rtf 
nidjr/afe tfcree am*cbiad}ten ©uttS 
aflecuration unb^etftc^ftung et' 
laniet/ unbegalfobcpber Difpofi- 
tione juris communis tterbletbcf/ 
tc. ©oiflaucl) bcmdte3Bitfib/ba§ 
tf>r conditui rf«©egcntoerm<icl)ttujj/ 
na^ScleaenfjeifbiffegftaOeg / }W 
febern ni<$t bcrtcfyftgct.93. SX.3B. 


ECLOG. XL. 

Ex Tit. Pythus alienare licet , vel non, VIII. Prine, 

Maritus Fundum dotalem , etiam confentiente 

Uxore , alienare neqvit__». 


SUMMA- 
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SUMMARIA. 

1. In hoc titulo tria funt paradoxa & qva ifia^a ? 

2. Maritus confiant e matrimonio fundi dotalis etiam inaftimati eft domi- 

nue. 

}. Eum autem nec confentiente uxore alienare poteft, aut oppign orare*. 

4. Licet miles Jit. 
j. Ratio. 

f. Non valet alienatio fundi dotalic Jure civili , licet jumtas. 

7. Secus j ure Canonico, 

g. fjpvodfeqvendunt-». 

f. Alienatio fundi dotalis fubfifiit adhibito peculiari curat er t tam civili t 


qvam Saxonico Jure*, 

j " 1 N ifthoc Tit. noftroTria Para- 
I doxa proponuntur : dum do- 
I cetur. Eum, qvi Dominus eft, 
•■■puta Maritus itemqve Pupillus, 
alienare fuum non pofle. prine . t f 
§ 2. h.t. Et contra eum, qvi Do- 
minus non eft , videl. Creditorem 
pignoratium alienandas rei oppi- 
gnoratas poteftatem habere, jf.i.b, 
Job. Harpprecht. d.pr. b. num. 10. f 
1, Maritum qvod attinet , ille licet-, 
conftante Matrimonio Fundi do- 
talis , etiam inasftimati Dominus 
fit , prine, b.l.fi ego.p. § i.infin.l. 
qvamvis 7J.jf. dejur.dot. l.fi pra- 
dium.aj C de Jure dot. A. 3 \audj‘ 
lax.p.t.q.}}. n+. ex communiDo- 
ftorum opinione, Coler. p. 2. Decif 
3. n} n.j, t Eum tamen, confentien- 
te etiam Uxore , alienare aut op- 
pignorare hodie non poteft. b.pr. 
n. I. un. f. Et cum lex Julia, y. C. de 


Rei Uxor. aft.tot.tit.C.de Fundo do- 
tui. f neqvidem fi Miles fit, A </0« 4 * 
talem 16. jf. de Teftam. milit.Harppr. 
d. I. fNe fexus fragilitas in perni- 5 >* 
ciem fubrtantiar earum converta- 
tur, prine. h .ne ve etiam occafio de- 
tur , discordiam marito conlen- 
fum in alienationem qvandoqve 
defiderante , uxore autem negan- 
te, arg. I. 2. ff. de Donat. Matth We- 
fenb, in Parat.ff. de Fundo dotul. n. t. 

& 6.Joh.Brunnem.ad l.Un. f./g. 
Cod. de Rei Uxore Attion. | In tan- 6. 
tum, ut hxc alienatio nec jurame- 
toUxoris confolidari qveat;utpo- 
te contra prohibitionem legis cx- 
preflam fa<ft a, l.non dubium j. C. de 
LL,Job.Sihncide\v. b, n. p . f Qvan- 7, 
qvam fecus fit dejure Canon, per 
cap. cum contingat, zg. de Jureju- 
mnd. & c. 2. Eod. in b. f Cui , tan- 8., 
qvam redbe rationi exadius con- 
Y y venien- 
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venicnti,ftandmn,&Jtiramentum 
fervnndum e&,Hunn.tib.2. Vanar. 
Rcfilut Jur.civ .trabi, 4. qvafl if fub 
fin Harppr. d. I. num. 2j. Myrtfirg , 
ce*it. j, obf. 10. num.p. A. Gail. lib. 2. 
obf jp. (f feq. A. Pcrez. C de. Fund. 
dovl.infin.Joh Didii &bM.p.iqvsft. 
juri*. 14. num. rp. Manli. JVefcr.be e. 
ff de Fund. Deui, num 6. (S 7 Job. 
Brunncmann.w Cod. Eod. ad 1 1 & 
2 Scii aliud etl Juramenti obfer- 
vatio, aliud Contra&us validitas. 
Hier. Treutl. vo/. 1. Diff.y. th.p. irts 
p.fin. t Qyare fi Uxor fundum Do- 
talem firmiter alienare velit , fpe- 
cialem adhibeat Curatorem ne- 
cefie habeat.Qvod qvidem ex tex- 
tu d. I Un. C. de Rei uxor. aliion. 
qvem JVefenb. in pamt.ff de Fund. 
doni. num. 7. Sihneidcjv. b. r.um. 
4. cum aliis hanc in rem allegant , 
probari neqvit , Jure tamen tam_j 


Civili qvam Saxonico hoc fieri 
polle Dd. tradunt, ut videre eft ex 
Georg ©cf)u(ft adb. p. t.lit. B. Dn. 
Carpzov.p.2. Confit t.tj. dcf.21. nutu, 
j. & 6. & c ff. def p. num i. nec non 
p 2. Det if ipj. num. 2g. Ut & Tuli, 
de Jure Fctminar. Decad j. pof 7. 
num. jp & feejq. Job. Brunnemann. 
ad I. ». C de Fundo dot.lt 3. pronun- 
tiarunt Scabini Lipfienfes Menf. 
Februar. Anno u 05 . in caufa An- 
n* Sitflerin ju SDrefjben. PP. Dfc 
g(eict> 3 f>r / Bencbens (Eurem (£§C' 
manne CSuer i^aug/roelcbcS 3 f.r ift« 
me in Dotem juctc 6 racf)t / Curem 
QSruber SWarttn G^cltnntn ccr» 
faufe :S)icmeil 3 ^r aberbennecBju 
folcl)cm itauffe mit feinem iAricqt- 
j^tn^ormunbenncrfcfjen getrcjjrn 
rc. fo tfl felbiqer ^auf ju recute ni$t 
frdfty.33, Di. 90. 


ECLOG. XLI. 

Ex }. Contra autem. I. 

Super pignore padtum inter Creditorem & Debi- 
torem ita iniri poteft , ut fi ifte certo die pecuniam fibi 
creditam non reftituerit, ex tunc venditum Cre- 
ditori pignus intelligatuE-j. 

SUMMARIA. 


1. Creditor pignus, ubiDebitor tempore convento non 

2. Licet de diftmfltone non conventum fit. 


reluit, vendere potefl. 

j. Mod'e 
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3' M °do diftraUto bona fide (f commonefaUo Debitor e fiat. 

4. Procedit (f Diflraflio, ubi, ne diftmbcrttur pignus, conventum efl. 
j. 6. Certis atmen reqvifitis obfervatis , & qva sila ? 

7. Poffunt convenire p artes, ut maturius , qvdmfert ffatium Lege defini- 
tum , vendere pignus liceat. 

/. Valet paUum ut debito non jotut o Creditori res oppignoratu cedat, 
f Sive pretio certo Statuto, five minus. 

10*11. it. ij. Ratio dubiandt, (f reffonfio ad eandem 


1. Reditor, Pignus Debito- 

I re tempore convento 
% ,non reluente , illud ven- 
^dere po teft,perb. text. n. 
fQvod locum qvoqve habet in_> 
eocafu , qvandodediftrahendo 
nihil nominatim conventum efl : 
Siqvidem tunc ex mora commifTa 
Creditori Jus hoc competit, /.4. 
f. de Pignor. aU. I. fi ccffante. 7. I. 
qva Rectali ter. p. l.fi in boc. 14. C. de 
DiJlmU. pignor. & 1 . 1. C. de PaU.pt- 
gnor. Mattb. Wefienb. in panttit, ff. 

3. ie DiflmU. pignor. num. t. f Modo 
ex Bona Fide folenniter id faciat, 
commonefafto prius Debitore, 
ttt poffit offerre pretium, /. p.l.qva 
feciali ter. C. de DiftntU. pignor. I. fi 
mandator, pp. f. Creditor .ff. Man- 
dat. Mattb. Wefenb ec. d. I. num. 3. 
A. Perez. in Cod de DiflmU. pignor. 
mtm.t.& 2.7. &g. Ubi folennia 

4. alienationis pignoris enarrat, f 
Imo & tunc diltrahere licet , eti- 
amfi aperte conventum fit,nedis- 

5. traheretur , f Si modo ter admo- 
nitus Debitor non folverit , d. 1 . 4. 


infin.ff de Pignor. a 17 . A. Perez. d. 

/. num. 3. interpofito ad minimum 
decem dierum intervallo,}*^./»». 
Harpprecbt. ad h. $. nofi. num. 2. 

3. fpoflqvod tempus, fi alitet a ^ 
conventum non eft , adhuc duos 
annos expedtnre habet Creditor, 
anteqvam ad venditionem pi- 
gnoris pervenire poffit, l.fin. C. de 
Jure domin. impctmnd. Wcfenbec. 
d, l. num. 3. H. Pifior.part. 3. qvafi. 
g. num, 14. Dn.Carpzov.part.t. con - 
j Utut. 2g. definit, iji. num. g. & 
ftqq. - 

f Sane , fi contrahentes alitet-» 7, 
convenerint , utqve citius pignus 
alienandum veniat, padi fuerint, 
ad tempus hoc adftri&i non funt. 
flta vaietPa£him,ut,nifiadcon- g 
ventum tempusDebkor Credito- 
ri folvat , resoppignorata eipro 
debito cedat, l.fi fundus. 16 Jt.ujt ff. 
de pignor, & bypothec. I. ult. pr. ff. 
de Contmb. empt. Henric. Habn. ad 
pariat. Wefcnbec. tit. de Pignorib, C? 
bypotbec. ad §< PalJum legis pag. j. 
fac. b.inpart. 2. libi formulam,» 

Y y 2 ejus 
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p. ejus ex Giphan. refert, f Sive con- 
tradam fit de certo pretio , five 
non > Neguzant. de Pignor. 4.part. 
princip. n. 6. in j. Fallent. Job. Vin- 
cent. Honda, d. vol.i.p .3. confult. 
31. n. 4]. Dn. Carpzov. hb.y. Rejp.it. 

10 , n.2o.& fcqq. f Etiamfi enim Pa- 
dum Legis Commifloris regula- 
riter prxfumatur ufurariutnj & in 
pignoribus reprobatum fit , /. /. (f 
l. ult. C. de Pati. pignor. Fabian. dcj> 
Monte in tratl. de Eant. Vendit, q. 7. 
prine, n.io. Mattb . IV ifenb. in parat . 
ff. de Pignor. in fin. Jeh. Harppr. in 
§. Creditor. 4. num. 216. Inftit, infra 

11. Qvjb. ™°d re contmb. obligat. f Si 
tamen ita conventum eft, ut fi die 
ftatuto foluta non fit pecunia» pi- 
gnus venditum fit jufto pretio, vel 
in Chirographo exprefio, vel ar- 
bitrio viri boni determinando, 
tum atqviparatur emtioni vendi- 
tioni , /. eleganter, pr.ff. de Pignor, 

Ij. aci. Afflitl. Derif.jtg n. 2. f Et , 
cum Debitor hac ratione verum., 
pignoris pretium confeqvatuc_» > 
propterea ullius pravitatis ufura- 
rix creditorem arguere neqvit_> , 
Honded d l. n. $6. Rurfat. lib. q. conf. 
320. n. /14. Jafon. in l. Glvamvis. n. 
1 f.C. de Tntnsafl. Dn. Cirpzov. d. I. 
V.14.& feqq. A. Perez. C. de Pati, 
pignor. n. 4. (f ftqq. v. Jacob Ma- 
flert. tmtl.de Lege commifforios, f 

13. Neuter enim hac ratione larditur, 
padumqve ejusmodi cadit in em- 


tionetn conditicnalem , faftiqve 
xftimatione pignoris, id qvod fu- 
pereft , Debitori pignoratitia a- 
genti reftituendum, qvod alias m 
L. Commifforia fieri non folet, 
Salycet. ad l. 3. C. de Pati. pignor. si- 
lex and. lib.j. Confil.yjg. num.p.Co - 
varruv. lib. y Variar. c. 2. n.7. vegf. 
Secundo. A. Perez. d. I. n. 6. Henric, 
Habn. ad IVefenb. parat, f. de Pi- 
gnorib. d. I. 

Proinde ita pronuntiaruntSca- 
bini Lipfienfes M. Septemb. Ann. 

ad Confultationem Amoldi 
fflfebings: Jg>abcr t^r Jg>etnric^ 
.Kldbern ioo.fi. um QJcrjinfung auf- 
genonimett / unbfolcfye jugewiflec 
•jeit, Ijumneberum ju bejafdrn rer- 
fprod)en / ba»or aud> ein ©tutfe 
5elbe0 tf>me unferpfdnbfic&en »«' 
fc^rteben unb e ingefefct/ mtt ber aujj* 
brdcflic&en SJSebtngung/ bafj / roann 
bieSBiebcrbeja&lung ju gefa^fer^df 
nichf erfolgte/feicl)c 05 e[b 3 ^!f uni 
bas ©elb/ n>a$ e* eucf) gefofrtf/ ter* 
faufft fcpn folre ; Unb^rfcnbtmtt 
ber 5Bicbcrjafclung ntcl)f inne gcfcat* 
femc. ©onerKet&ernunmefcrbaS 
tjerfauffreUnferpfanb rurem ©Idu» 
higer btDig / unb reeil ce cucb 1 50. fl 
gefofief/ tffbemelrer cuer Creditor, 
nadj nbqejogenem feinem (Eapital/ 
unb aufqelcmffencn InterefTc , €u$ 
bte Ubermajfe ju 6cjafclen fc^ulbig. 
95.SK .28, 

ECLOG. 
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ECLOG. XLIL 

Ex $. Nunc admonendi. II, 

Alienatio bonorum pupilli injufta convalidatur , 
qvando minor major fa<5his eandem ratiha- 
buerit_». 

SUMMARIA. 

1. Pupillus bona fu a fine Tutoris aut or itate alienare neqvit, • 

2. Ncfo potefl ipfie Tutor. 

j. Ni fi qvatuor accedant reqvifitas. 

4-S. 6 7 • Qpalia i fi a fint ? 

g. Rejponfium Sca binorum Lipfienfiunu». 

p. Re qv i fit is i fi is non attentis nulla eli alienat io , 

io. Daturejj (fi perfonalis tutela allio contm TutorettL». 
n. Et vindicatio ipfius rei. 

12, ^vamanfijfie inJDominio Pupilli creditur. 

Ij. Ratio. < 

14. Nec pretium reftituit minor ullunu». 

ip. Nec expenfas, ni fi ex bis locupletior. 

\6. Refionfium Dicafieni Jenenfis. 

17. Refionfum Scabinorum Lipfienfiunta. 

tg. Tradita tamen nonprocedum , ubi minor major fioHus , alienationem m- 
tificaverit. 

ip. Aut per qvinqvennium tacuerit. 

io.fijvod qvinqvennium, fi minor nef civerit contmftum ) a m ornent 0 fidentia 
currit. 


j . 1 W "FOn tantum Pupilli fine 

I autoritateTutorumbo- 
1 na fua alienare neqve- 

' ant, b. text. n.l //. (fi fcq, 
2< C. de Prad. minor. fSed nec ipfiTu- 
toreseorumve heredes,/././, f ffi. 
3, de Reb eorum qvi(fic. fNifiqva- 
4., tuor concurrentibus f (I.)]ufta a- 


lienandi causa , ut eft zs alienum 
urgens, /. 12. (fi I. 22. C.de Prad.mi- 
nor. f (rl.) Caufs cognitione iuf- 7, 
ficienti fubfeqvente. f(III.)l>>e- 
creto & autoritate Magillratus, 
dd 11 . A. Gail. 2. Obfierv. 72. Jae ob. 
Scbultbefi.p. 1. q. 17 • *>■ 4 - Dn - Cdr P’ 
zov.p, a. confi. fi. defi , zg . num. 4. (fi 
Yy 3 fieqq. 


X 

/ 
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7. feqq, f Qvibus (IV.) adjungenda 
eilSubliaftatio, /. 7. § ff.de Minor. 
I. incivile. 4. C, de Bun. ant.jud.pot~ 
(id. AffliEl. Dea 'f 244. num. 2. Me- 
noch. 2. Arbitrar, caf. /7/. num, 2/. 
Mattb. Coler.de Procef, Execut p. 
j.cap.p.num . 107. Gutierez. de 7 u- 
tel.p.2. c.f. n.j, Monan. de Tutel. 
c.jj. n. 60. DntCarpzov, Itb.j. Re(f>. 
72. num. 12. & feqq. A. Perez. C. des 
Prad. minor, num .7. (S“ g.Jobann. 
Brnnncmann. ad l.j. 6, 12. (f ult. C. 
Eod. Mattb. Wefenb.ff. Eod. num. 4. 
ibij- Henr. Habn. in Notat. Ubi cx 
Octavio Simoncello Tmll.de De- 
cret. lib.j. tit.g. ifta ad XVI. re- 
qvifita } fub anterioribus taraen_» 
comprchenfa, extendi refertae e- 
numerat. 

f t f I ta refponfum eft a Scabinis 
Lipfienf. M. ]ul. Anno id$8. ad re- 
qvifitionem Jpanfen ®ob«cenjen3 
imb ^ifiian £u§nentJ ju Obttv 
tijau. @eqb ^$r J^anfen $>obercn* 
}tn$ ©o£nc 2tnbceaf}cn jumSDor» 
munben uetorbnct / unb ®erid>tli* 
cfycn befletigct toorben. Unb bem* 
nad) ttjo qetx»cf>fe3 eur<«2Runbldn$ 
©ut bucd) baS .ftrieqgroefen 'ganfc 
ruinirr ttnb «erberbef/ alfo/ be§ n>e* 
btr 9>acf)fniann barju anjutceffcn / 
nod) baffelbe btm Unmunbtgen ju 
SRuf^en erfcalftn werben ntaq / fejjb 
fotct)e6 ju ttcrfaufftn 93or£a« 
beng/inmaffen pd) aud) «flberett dn 
Suffer angegeben/ unb 1000 , p. b«« 


II.ECLOG.XLn. 

»or }U trlcgr n erbdr^tg ij! jc. @0 roil 
<ud> »or aflf n ® tnqen oblttgen / fol» 
cfcee btt) bcr orbentlidjenObryfdt/ 
barunfer bag ©utgdtgen/gcbtifcrli» 
d)tn anjubringen / unb wenn bicftl» 
bc auf corge^tiibe qnugfamc (Erfun* 
btqung/ unb dnqtjogne ber@ad)cn 
525efcl>affen^eir / bie non (Suci) nnqe» 
fu&rte tlrfadjc / marum ne^mitctjen 
be$ Unmunbiqcn ®uf uerfauft ifcer< 
brnmuffc/ »orer^fbltc(>enunbun* 
umqdnqttctyen bcpnbtt / barju au$ 
3|jren QBtilen unb «upbrucf(id)«3 
Decretum ert^dlet / n>irb fo banti 
bemclteg ©urce Unmdnbtgcn unbt» 
roeq(icC)f5@uf/ o^neafle(£ur«®c* 
fafcr bcm jeniqcn/bcr bag mdfie unb 
tt>a§re pretium , mdcfyeg / nad) ©<* 
legen^dt ber ©adjen / burd>*org«' 
§enbe djfcntUtfye Subhaftation ju 
erfunbigtn/ barauffetjet / barum 
fdupidjen biflig jugefc^logen. 93. 3*- 
SB. 

t His ergo reqvifitis omnibus p. 
& fingulis non accurate obferva- 
tis& probatis nulla eft alienatio» 
l.j. C.de Prad, minor, f Et habet_> W 
Minor non modoperfonalem tu- 
telxAdionem adverfus Tutorem» 
l.j. I. cum inter dtPla. 6. C. de Prad. 
minor, vel negotiorum geflorum. I. 
j. 1 . 6 . C. Arbitr. tutel. Mattb. We~ 
fenb.ff.de Reb. tor. qvi &c, num. 3. 
ibitf Henr. Habn. pag. 247. part. 2. f 
Sed rei qvoqve Vindicationem, ad u, 

res fuas alienatas cum omni cau- 

fa 
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fa& fruftibus perceptis a qvocun- 
qve poflelfore revocandas, I.4.I. 
prtdiorttm. 10. I. fipradium. 16. C.de 
Prjtd. minor, /. omnium, Inft. de A- 
flion. I tn rem aftio. 2j.ff de R.Vtnd. 
llJ it.f dc Minoribus. f Cum in Pu- 
pilli Dominio manfifle intelliga- 
tur , qv* illegitime alienata elt, 
Mattb. Wefenbec.ff. de Reb, eor. qvi 
(S c. Dn. Cbrtfloph. OvtdjtfC d. Decif. 
>S- num. n. Dn. Carpzov . p. 2. conft. 
IJ. 11. dcf 29. r.um. 2, tf feqq. f Nain_* 
qvi contra legum interdi&a mer- 
catur, pretium amittit,& mala: fi- 
dei emtor eft, l. 7. infin. C. de Agrie. 

cenf, A. Perez. d. I. num. n. f Un- 
de nec pretium refundere tenetur 
iy.Minor, f nec expenfas , nifi in uti- 
litatem ipfiusverfas luifle probe- 
tur, /. 7 9 j. i. ij, §, i.ff. de Rcb.cor. 
qn&c. i. prad orum. 10. 1 . 14. 16. C, 
dePrad.minor.&c. ne cum damno 
alieno Iocupletur, A.Perez . C. Eod. 
num. 12J. Htnr. Hahn ad Wefenbec. 
parat.fi. d. tit. num.J. pag. 247. in. 
part, 2 Job, Brunnem. adi. 10. (S 16. 
l6.C.Eod.f Ita in Dicafterio jenenfi 
M.Mujo Anno :6it. ad reqvifitio- 
nem @tmenfeHfl^'( 6 s/unb 9 J?urttn 
Jjeubners/SWattfjee ©reffen fctiiter* 
lufftncriUnbcr $uQ 5 runeberg 9 Bor« 
rmmben rcfponfum fuit: PP. 

nun ^leidb bringenbf ©cfjulben <uer 
SDldnbtetn leib(td)et 93atcr ^ititer* 
lajfen/bfrctrcqen b<ib »dterltcl)c@uf 
»crfauft twben mup : 3)etto(^/n?en 


bie 93erfauffunq obberu$rten©uf«/ 
efcne »orge(jenbc$ ber Obrigfett De- 
cret, obero^ne djfentlidjc §«(bte» 
tung gefd)ef}en ; ©ctflbcr Suffer 
entroeber tnir eurem SHunblein mit 
fd>werem ©elb / t(jrer $oberung 
nadj/ fid)abiuftnbtnf(i)ulbtq/ obec 
TOirb ifcncn i$r «dterlidjeg ©ut/ 
gen (Erftottung beffen/ was ju iljrem 
SUuij abgetragen/ biUtg etngerdumef. 

93 3v. 5B. 

f Similiter refponderunt Sca- 17 
bini Lipfienfes anSDIarien Jtjanfen 
Diorf^dupte (£^et»etb ju 3 )ialcl)nH(} 

M. Decembr. Annoidoi. PP.^jl 
bmtnad) obcrrocfynter Jpane perfer 
eud) eurce 93atern ©ut / gegen baa* 
rcr (Erflattung fetnees aufjgclegten 
jlaufgelbeg ber 200 . fi. uub ber nufl» 
barltcfeenQJefffrung bee ©uteg / fo 
» 0 ( 5 ! aud)Q5e$<»Mung berStbgcibcr/ 
tnmaffen er biefelbe erleget / wtebe» 
rum ab 5 Utreten unb cinjurdumen 
fcfyulbtg. 93 d\. 23. 

. tQyodtameninfigniterfalIit_Ji& 
in eo cafu , qvando Minor , majo- 
rennitatem adeptus uno vel alte- 
ro fado contra&um approbave- 
rit, tot. tit. C. fi major fatt, rat. ha - 
buer . E.G Si pretium abemtore 
acceperit : Secundum effatum 
JCt i in l qvidam. 12.ff.de Evitt. Dn, 
Carpzov. ad d. Confl. it. dcf ji, num. 

2. & feqq, Job. Brunnem, ad 1.2. C.d. 
tit, fimo, fi major fa&us Minor, : p, 
vel ejus heres per qvinqvcnnium 

(altem 
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faltcm tacuerit > /. ult. C.fl major 
fati. A. Fab. in Coi. lib.y. tit.jp. icf. 
z. n. i. Dn. Carpz, ad d. Conft. //. Def. 
jo. n. 2. & feqq. Mcnocb. d. I. n. 148 . 
Montan. d. I. n.jj(. & feq. Trena- 
tinq deMinorib.Refolut.io num.y. 
Brunntmann. ad l. 2. & l. ult. C. d. 
tit.A.Perez. in C d. tit, n.i . Hcnr. 
Habn ad Wefenb. pamt. ff. de Reb. 
eorum qvi. ad f. Nift videlicet. pag. 

10248 tSi modo Minor major faftus, 
fciverit contraftum, alioqvinon 
nili a die fcientix qvinqvenmium 
illud computabitur. A. Fab. d. /. n. 
j. Simoncetl. tr. de Decret. lib. 2. tit. 
6. Infleti. 10. num.jp. 0 * feqq. Dn. 
Carpzov.d.l num,8.& feqq. Dn. 
9 ?tci)(er d. Dccif. ij. n.16. Ita pro- 
nuntiarunt JCti Lipfienfes Menf. 
Mart. Anno idtf.in caufaMartini 
©tattben contra Cyriacum-j 
<3cf)n>aben ju lobeba/ ad confulta- 
tionem D. jacobi ^ornans / intfere 
freunblicfyc ' 3 )ie nfle junorn. (Eljrcn* 
oefler/ er giinfliger gutee 

§mtnb. 2Ud i(jr une voraro gefeljte 
ougfafjrlidje Dedudion-@(|rifff/ 
unb berofelben mif lit. A. B.C.D. be« 
jetcftncte Q3cplagcn jugefd)icf f / unb 
eud) bes rec^fcn baruber ju beridj* 
ten qebefen / bemnadj eracljf en wir/ 
nad) flei§iger SSorlefunq unb (Eme* 
gung berfelben / barauff in Diedjfen 
gegriinbef unb ju erfennen fetjn. 3(1 
ant 1. Septembris be$ 15 98 jlen^aj}* 
r es SJ.Cy riaci ©{^wabena iobe» 


ba erfleei ©(jeweib t>erfIorben/rceld>« 
bann nier mtf ii}o qebad)fcm terent 
(Shcmane erjeugefe $tiiber/ales bretj 
©6ljne unb cine$o<$fer/benebeftbe« 
nteglicfyen un unbemeglid)cn1Bufertt 
berlajfen / 211$ nun bcr uberlebenbt 
SBttnucr folgenbes 3 a £ c (•$ 
Sffielff Dviffere^ ec^fer in (E^egcteb* 
nu0 etngelaffcn /tflam ©ontageju- 
dicai 5 ? 9 .jtt>if(^en i(jme an finem/ 
fciner j?inbererj?cr(E(jeamanbern/ 
unb bec QJrauf SEtofter SfBoljf 9Sif* 
ferbrtrfen^eilb / ein <£rb»erfrag 
gerid)tfidj aufgeridjte f worben/ un* 
tcranbfrebcffen^n^tfw / bo§ & ec 

©afer erfilict) ju feinendeibe/ J£ mu$ 
unb Jjjof / wie er fblcfyee mif groffer 
SDIti^eunbUnfoflcnerbaucf / auc& 
feiner©d)wdgerin 100.fl vorarem 
2(ufj$ug gebtn unb reicfyen mujfen/ 
famf ben ©arfe n ju 2 B 6 flni$/aufjge* 
jogen/fo bcmS3afer jurlecbjudjt fol* 
gen folfen/unb beit/nad) be0 QtJafertt 
$obe/ folten foldjcieibjud)t*©uteTe 
feinen »ier .Sinbern aQeine (jeimfafle 
unb unfer (te bert^eilet roerben.-jum 
anbcrn / folten alie anbere ©uter o$* 
ne bie bet)be ietbjud)f«©uter ii» funff 
Sfreileger^cilef merben/ unb/ bo batt 
ber^inbereineg ober ba0 anbre er* 
mac^fen/unb ju (E^ren grcijfen wtir* 
ben/ fotteiebemfein^eiltn 3 ^ c 
unb^a.ggefolgef / unb»om 50 ater 
tfbergeben/bajiiaudjiebeni 30. ©til* 
ben $ur 3 tu 0 (!affung/ein qeticfyt^et* 
feunbeinejvu(}e5uge|Ieaef wtrbcn. 
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•jumbSitfen bie fa£renbe$aabe tmb 
bielirqenbeQi-unbe/ais bes 93atan 
funffrt $(>ri[/fo wr$anben/ober 

b«rd)©ofrc 8 ®ecjen erjeujct tne 2 bcn 
finnen/ bie folten/ nad)bee QSarern 
lobf(id)en 2 (b<$ 4 na/aufbie.$?inb<r er* 
fieriinbanbrerCtbeju^feid) / becfy 
ta§ bctu ijjiijen 9 Betbe juvor au$ ber 
Safcrnuj} ico. ©ulben / famf etnem 
^tnbeS.^fcefle <jcreid)et tnerbe / fal» 
len unb rcrf^cilcr tnerben.Sftad) edi* 
d)en ^afcren nun 

6 d) trabe feine^edjfer etfler^fjcQr- 
ltfaba('en5ftarrm0faubrne<Bobne 
S(ta 0 @fauben efceiid) verfprodjcn 
unbrerbcuratftef/aber toon bcn inuf* 
(eriid)en ©urcrn i£r ntd)ts mirge* 
flcben / fonbern an fiatfbcrofetben 
SRugunq / tn bie acbf fo lange 
ftc ini Sbcfianbe trrif (EiiaS ©faubett 
fldebcr/jttm <pac^r>ie(bc tyrer ©uter 
20. ©ulben tfcr jftyrltd) enfndjfet. 
®eraufbann ermelfe (Elias ©fau* 
betis .frausf*' au 2 lnno 1626. verftor* 
ben/baljero bann 58,£i)rtaj:0d)tna* 
bebem ubcrlebenben fetnetn (Epbam/ 
»it juvcr/aifo aud) folctenb/jdfcrlid) 
bie ob<jcbad)fe 20. fL^adMeib abge* 
fragen/bi^enbUc^mdjtaUein berfd* 
be/ fbnbernatic^fetnebepbemif (Eg* 
riap ©djtvabens 3 :od)fer erjcuqefe 
5\inbcr iitt 3 afcr >6 30 .$ obes verfaf)* 
ren/nnb tnir t{jrer(Erbfd)aft tfire betj* 
be ©•, egrifer / ais ©0 qebadtten 
0d>waben/ber 9 J?uf fer 58afer/unb 
3)iarfin0tauben bcsS8afern58atec 


nacb(Srb.tanas*9facbf verfAGef/.tvi» 
fd)en rorlcfyen tne-tcn ber 
rcraefatlen / inbem 58. ©tjriajr 
©cl)traben feines crffett SBcibeS 
fyinferfaffene unbcwe<iltdje©uter in 
funf $ fccit/ okjebad)fen Tfnna 1599 . 
auftertdrtefem 58erfraae ju fclqe I 
ju jcrfd)lac|cn/cincn fflnffc n ‘Jfjetl ju 
fid) ju ne^men unb aniijo einen an* 
bern bcr? 8 erfiorbfnen fciner^odi}' 
fcr/ale bern nicrten iftnbe/jufcmen* 
ben funf^fccil in qemrtnc (Srbc^ei* 
(unqju brin$cn/ SJtarfin ©taubea* 
ber einen rierfenSijfil me(jrem>e&n» 
fer Immobilien ju rcrtbcilen bajc^» 
rct.Ob nun tvrfjl ©tj}cbad)tc 20 tau» 
be ju feinem58orfel anjtcl>cntfcAf/ 
bafj obenvc&nter 1599. aufaend)* 
fcfeQJcrfraa burcf? cine ©ewc fynjjcif 
be^anpfertrcrben roolfe/biefelbe abej 
feines tveqe* enrtefen ( unb trAre 
<dcidjtrof}{ an bmic / bafj 58. ©priap 
©cbtrabcns (E^etrrib tlve unbctre$* 
Iid)c@tlfer nid)f auf ihren ©Ijemafi/ 
fenbern uf i(;rc nict^mber vcrfi^Def/ 
treic^ebann o^ne brinqenbc©d)ul* 
ben / unb ofcncncraefcenbeg Decret 
fetneg we^ec weber bern ? 8 af er/ nod) 
temanb anberef ju^cwcnbef trerben 
f 6 nnen/unb m5cbfe bicfeb Orf« fcitte 
58erj^run>i fiaff finbentbcnodb abet 
uft bieineU i^r in faner 3tbrebe / ba^ 
58 €priar©d)trabcne?od)fer©ft« 
as @fauben$ (E^ctrcib/ nad>aefd)c* 
^cner 5?luC|T affunq/ bie acbf u* 
bcr/atsfte itnC^ejlanbegclcbet md)f 
L 2 adcin 
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oflciti mcftr.ermetten 2tnno 1599. ge* 
fcJ>IofTrncn ©rb.SJ 3 ertragc ntemafjlg 
wtfcerfprecfycn / fenbern aitd) Cie ifcc 
iuqefettienemnrtetttcbe ©uter bcm* 
felfccn in rinem ge»tffcn^ad)t innc» 
pclajfut/ unb bao bcjjwegcn ncrfpro» 
cl)cuc '"Pactu. ©. tb jdfyrlid} bon tyme 
angenomen/ womit bann and) i£r ii- 
bericbenbcr ©fycmaun bt§ an fcinen 
3ob ju frteben qcn\fcn/unb baburd) 
bae jetriqe / t»a« in ifre gcmclter 
©tjuav0d)rcabene$od)tnUniimn. 
bqfcif/ tregen beflen mit i^rem SOa< 
ter gifd;tofjcncn(Erb.$Xkrfrag8 ror< 
gegangen/ ratificirf unb bcfrdftigct 
worbcn/unb boj fotcfyem ^adjt.wc. 
fen niefit ju bcrmutljen / ba§ tvebe r 
<Elt«8©faubf / nocf) fetn QBcib/ vok 
ti unt bte bcrpadjfetSikftr beftfjaffcn 
gcwcfen/ memafcfe$ffittfent$«ftge« 
|abt Wttcn/ unb SRartut @taui>c/ 
at8fetnc8»cr(iorbencn @ofcnccs€tt» 
08 ©taubtne ttacJ>geta|fencr &tnbtr 
(grbe/ bcm jentgen / mas bcrofetben 
(Sttcm ratificandobetteber/nac^ju» 
teben uci bunben ; Bo blcibct «5 aud) 
ber) offgebacfirem Bontage pubica 
2C.»5 99 . 5*»tfcf>en QM£t)iwrBcb»«* 
ben / uub faner jvtubcr erfier (£be 
SSormunben aufqnricfitrtefltgrbber» 
trage uflemfjalbm biflig / unb e* ift i* 
l}o gebac^ter 35 . (Jprtaj: Bcfymabc 
non benen $u friner leibjucfyt uti foiv 
ffen irien bebatrenen/unb »on fetnem 
erfien (Efccibetbe berfaffenen unbe* 
tvcgti^cnSumn/UHiiter nic()te/ «t« 


tva«ber$Sud5ftabc feldjcnCiubdSct* 
trageebefaget/ in bte jwifcfccn Ujme 
unb Martin «gtauben* anqejlclletc 
(Srbtfjeilungjubringcn fcl)utbig. $3. 
9v 

Similiter pronuntiavitFacultas 
Juridica Jenenfis M.l^ecembri A. 

1 6 i 3 . ad reqvilitioncm Sfvofinen 
33arbaren / (Efyrijiopfy ©acta » 01 » 
DvaiBcnftanSijcmeibes.^abcn 
rtm 35a tctjr nad) Jpane $Btlb/ Jptc» 
ronnmuc «tettroii} / J(?an 8 SDietrtdj 
non Bcftiebing / ate nec^fte §rcunbe 
ficf} eucr®uter / unb barunter anrt 
«Jc&enben im J)or|fe@c%cib«nangc» 
mafler / unb benfelben in curtn utt* 
mnnbtgcn^jabrenJpanfen bon@t«tf» 
fent^i bor c^ticI) 20. c £ nc 
cimae Ototfc unb bringenbe Bcl)ulb 
bcrfauflt/non me Icfia Jio ujf. B u lita 
ijjr feinen Refler cmpfanqen. Botfl 
berii}igc55«1iBn"cu^ ge6ad)fen3<‘ 
benbcnobneCnrgct&nebcn ben ein* 
gefjobncn §ni^>tcn abjutreten unb 
jucrfcBmfd)utbi$. ©r ^tre ben fot* 
d)e Bona fide an ftdj gcbract)i / unb 
ni(l)t pen ufi t baf cr % Unmunbigcn 
juftinbiq/ ober fonte bte Praefcripti- 
cn , baf tfjr nad) ertanafen t?offa» 
mmiNqcn^a^rcn/ buten fiinffjdbrt* 
ger^rijt/ qfbu^rcnb nicbt 8 gefuc^t / 
borfcfiuBen/uf folefeen crfienSaD n?4* 
recrfuctjjwar bcn^c^cnb abjufre* 
ren ntd)t/ aber juglcicfi bte cingebob* 
ne^rud^tc ju erfratren fdjuibig 1 3uf 
ben anbcrn §aB ifl cr weber ben 3 * 

^cnbcn/ 
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$c«bcn/nocf) §nkj)fc ruo!) etnjiinJu- 
tnetttmbjucrfeijenperbunBen/ fon» 
berntbr unirbet inif euergobmmg 
an eure ‘Sreunbe/fc bas©ut $ur Un* 
gebti^r nercuferf / btOtit qewicfen. 

Ica&JCti Helmiladienfcs A. 
idfj. A. S. vidu* W- B. Qvcdiin- 
burgum. PP. 0 emb baju nid)f aU 
lein Hc Unmunbtge wegen nicljt be* 
fctycljcner Subhalhtion » fonbern 
aud) &ie§}iiinb<qe/tt>ctl fiebas £aue 
tntfben<pttvttInnod) incomunion 
ge^tbr / bcwer / me it nocb fetne fiinf 
3 afjr Pon^fK ber SBercuferung »er* 
ftof|en//ff«»<///w l.fin.C. fi maj.fatl, 
aiien fine dccrtt.fa.Sl. nat bab. in in- 
tegrum jn reftituiren. SS.SK. 1 ?©- 
Nec non Scabmi Lipfienfes ad 
confultationem J£ane CfnifTopfj 
gofclue ^«t ©reujfen M. Jan. Anno 
1663. 21(0 t(jr une 2 tbfd)rifft jweper 
SBerqletcfeunqcn mtt A. unb B. be» 
morde/ b. e. f. t. r. e. b. f. t». Ijat euer 
SSafcrSficclas 3 al J nam ‘ 5 - O&obr. 
bts 16 i jflen ^afjres/wte er/nad) cu» 
er TOutrer 3oDe / ficb ttne&er in Ben 
^ritiqen ©fjejtanb beqeben / fkfymit 
e ud) unb eurem QJruber alfo perqli* 
d)en / bafj er eud) be» britfen Z fjcil 
ber ©liter gebenwotlen / nwrunter 
m£aus an ber tfrufidbter @eraf* 


3^3 

fenjiir ©reuffea^ef^en / foer uin 
$60. fl <w*i|efdjtagen/un eud) ur b eu» 
rem SBruber je bwebern do. fi. batxrn 
ju qcben wvorbnet 3>onnacb nuit 
enet S&tfer aud> perfeorbett/ tft Ben 8. 
]un. A. HS48. jnHfc|en «ucb unb eu» 
rem Q?ruber/ nebefl buun SDeimim» 
ben an cinrm/baK«ttcr ©tieffimtfrcc 
anbcrr.^etls em anberS 3 ergletd> 
gefroffen. / unb barinnen qemetees 
i^aue nur auf 120 fi. anqeffferf/unb 
eud) unb emtm33ruber jufimen auf 
^o.fi.bcwiaigef werben. £M? if;r nun 
wofcf burcb folcfe«Transaftionfef>i: 
Iidirf/unb biefelbe ofjncDecret unb 
Subhaiiation ctgangen : ^temeti a* 
ber benned) bep S8ottjie(jung berfef* 
ben / bo tbr ie bomaljlu tu>d>unmun« 
btg/euer S3ortminbeqen>cfcn/unb/ 
n>ie e? fTcf> anfehm tdffet / nad) er* 
tange em votlf oir.mencn2ttter unb er» 
tanqfen ©Jtflcnfcfyafr non folefeem 
S 3 erqteid>/ benfetben biud)f£nfi< 51 )* 
rigee @ritlfcbn>ctgen ntificiret hAf* 
tet/ Sft.tn.t $>.bb.e.e.f. 3 Iuf bem ^aB 
feir ifjr ifjn ju wtebafecbfeu md)t be* 
fugef. 3ebod> tjl cudi bte SBormun» 
ben/ bo ibrftemd)f aObercit ber ge« 
fu^rfenOJormunbfcbaff balber qntf. 
ftrer / br§meaen ju betangen unbo 
nommen. S 3 .SK. 21 J. 


ECLOG. X L 1 1 1. 

Ex Tit. Per qvas perfonas cuifo adqviritur IX. 
Igitur Uberi t. 


Z x % 


Filius 
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Filiusfamilias fmc Patris conlcnfii non potcft difpo- 
nere vel contrahere , nifi de Bonis Caftren- 
iibusvelqvafi. 

SUMMARIA. 

1. Li heri in pot cft.it c conftituti , qvod ex re patris acqvirunt , patri in foli- 

dum redit. 

2. ffhod aliunde, cedit [altem ratione Uftufruthujton dominii . 

3- Ntjtin Caftris. 

4 • Aut occ uftonc bonarum Ut erarum acqvifrverint . 

J bn qvtbiu tam de Jure Civili qvam Saxonico patri nullum jm qvaritur . 
6. ffhiain bts fiinu pro patrefam . 

7- Ibhtu 
i. Dciisteftari. 

9> Et qvovis modo diffopere poteft. 
io. Huc qvapert ineant remijfivtj. 

//. In adventitiis c at er is talis poteftasnon concejfiLS- 


j TT" Iberi in Poteftate exiften- 
I tes , qvicqvid ex re Patris 
I •.nancilcuntur , qvod Pecu- 
*lium PROFECTITIUM 
dicitur , Patri totam adqvirunt. /. 
Z. 10 -ff- de Adqvir. rer. dom. f Qvic- 
qvidaliunde,qvod Peculium AD- 
VENTITIUM dicitur, qvoad U- 
fu m frihit um , prine, b. l.j. §.pen. & 
ult, Jf.de Pecu/, l.cum oportet fi. cum 
autem. C.deBon. qva liber. Jobann. 
ScbneidcXv ad prine, h num. 12. Cj 
feqq. Dn.Cbnfioph. Pbilipp. Sfrcfytcr 
J. ttum. t.Cfz, f Exceptis 

iis, qva; occafione militiae, qvod. 
CASTRENSE,/. Caftrenfe . tt. dr . 
4» Cajlrenf.pecul, f aut ex liberalium 


artium Profeffione , puta : Ex Sa- 
cerdotio, Ad vocatia , Afleffuraj» 
Profeflione & aliis officiis , I.2.C. 
de Ajfejf. /.4. C. de Advoi. diverf. ju- 
dic. qvod QVASI- CASTRENSE 
peculium appellatur, fi.fin. InftJ* 
Tcftam. ordinand. 1 . 1 g. hoc autem 
adSC.Trebcll. l.t.g. ncc caftrenfe de 
ColI.it . acqvifiverunt. Cunrnd. Rit- 
tershuf inComment b. Mynf.ibid. 
Iit, C. A. Perez. C. de Pecul.Caflrenft 
num. 1. Joh Hrunncmann. C. I. Fori. 

4. C. de Advocat, diverf. judic. f 
In iis enim Pater nullum )us, nec J* 
ufumfnnfhim habet; tam de Jure 
Civili , h. text. n / 3. C. de Cajlrcnf. 
pecul. Hat tb. Wcfenb, inpamt.ff.de 
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Cdflrenf pccul num. 2. Hilltger. /«_. 
Doneli, enucleat, lib. g. cap.p. lit, A . 

B. C.A, Ptrez, C. de Caftrenf. pe - 
tui.» 2. qvam de ]ure Saxonico. 
Glofi. ordtnar. in 4 cmbrcel)t lib i.art. 
20.in verb. ©jebf ber 93 <tf er. M.Ber- 

<>, licb.p. i. Deci/. tjS- num. 7. t Qvia 
in his bonis Filiusfam vicePatris- 
familias fungitur , l. /. §. ult.junft. 
1,2. adSC. Macedo». I. ult , C. de In- 
7. ofjic. teftam. f Eorumqve *] iftnf ng) 
h.e.& proprietas &Ufusfru- 
aus apud eum permanet, Mjnf. 
g. d.l. f Ideoqve de iis teftari,/./».C 
de Inoffic teftam. }. in teftib. g. Inft. 
g deTefiament. ordtnand. f Aiiove 
qvovis modo difponere poteft , 
• Mattb Wefenb. i» parat. f/. de pccul. 
Caflnnf. num. 2. A. Perez. C. Eod. 
num. 2. Job. Rrunnemann. ad l. un. 

10 C.eod. t Ubi, qv* ad hoc peculi- 
um pertineant ,recenfet, per tbid. 

11 allega a. f Qvodipfi inBonis ad- 
ventitiis , nili in Donatione Mor- 
tis caufa ( fi tamen Pater , ceu in-» 
contradibus fieri decet ,exprefse 
confentiat,) integrum non eft , L 
*lt.§. ip/um autem. ibief s Brun»em, 

C. de Bon.qvx liber. Facit, text. tn—> 
l.Filtutfam.y. $.pari autem natio- 
ne. 4.f de Donat. Mattb. tfenbec. 
iaparat/f. de Mort. cauf. donat, n. 
f. BocCr.TraFl.de Donat, tap.j. n. 
J7. Mattb. Bcrltcb p.j. conti i.n 7. 
& fcqq. per rat tonet ibid. Dn Carp- 
tov. hb. 6. Re/J>. u$, num. n.licnru. 


Habn ad IVefcnb. parat.ff. de Mort. 
cauf. Donat, num. 4. pag. 462. ;«_» 
part.2. Ubi hanc efle communem 
Dd. opinionem teftatur , qvi ipfe 
tamen hoc ad profeditia faitemj 
bona reftringit. Hunc in modum 
pronuntiarunt Scabini Upfienfes 
Menf Januar. Anno idfp.Adcon- 
fultationem 2(ugufi 0etbclS0feu* 
er*(Smnf&mer«iU©tolberg. 21(5 
une (Eoptenjmepcr^auf-Con» 
trdcfe mit Lit. A. unb B. bcmarcft / 
b. e. f. 3« t. e. b. f. w. #abet 3(>r 
©ucl)ami 3 . 21 ugujfi bt5 nunuic^r 
jurticf gelegten n^gjlen 3 a t re0 niit 
3o(wtin 3acob &rummcrn 21mt5» 
Adjundo wtjjcn ©ures J^auft 5 ju 
©lelberq emes qctti jfenftflufrijon# 
traces ttergtidjen / unb felbigcn jtt 
^upier brimjen (affen / roe Icfytn 3(jr 
anci) ©ures a(s SBerfduffer/ 
alfbbalb unterfcfirteben unb eofljo» 

gcn. 2 Usaber beffelbcn93ater/3o' 
fymn3>rutnmer/ ^mt. 0 cb/e(fcr ba» 
ftXbfi/ am necbfhflbqeroidjencn 5 -Ja- 
nuariitregen g(Wijfer 95 erncl)fung/ 
mit©ucf) aufsSKat fc-JjDaus femme n/ 
unb ifcr tn gen>^nltcl)er Diaffcs* 
0 ruben bepfummen getocfen / (,'at 
bcrfelbe ben 2 (uf|a(j frnultenitouf* 
©ontracfs ror bcm SJiarbe produ- 
cirf / unb fkh flu^brucfficl) erfldret/ 
aucb ©cricl)tle{f) 311 regiftriren be» 
flf{;ref/n?tf ©r nHgen (emes 0cfcnS/ 
bes JfUluffers/bufen jiauf (jimintber 
lop^epjijtt/ unb felbigem rt-nunoret 
Zz $ ^..beit 
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Ijobcn weltej Unb $war ffirnebmltcf) 
bafjero/ RXtl (£tS(jurfiirfiI.©urcl)l. 
ju ©ac&fcn/unfcra ©ndbtqfftn^er» 
terit? Intercfle Dabep ju b?obarf)feit 
fydfte / bcfjwc^en (Er bamtf nid)t$ ju 
rf)«n habcn m^cfcft ; ©cflair bamt 
a tu i) fcld)er Jtauff memafjls mucr* 
fcfyrtcben / nod) bcfic^ctt unb tjolljo* 
gcn / ntel wcntgcr bcm Otailje ju 
©rolberg jur ratification borgefra* 
gcn roorbm. 5Bor«uf «ncb ccmel* 
fer 3 lmt*@c$ 6 ffer beniufjaft iriebcr 
ju fici) gcnommen f unb ftdb bo bttj er* 
fldcet / bafi (Eucc $ms eincm 
anbcrttwerFaufprn mocl)fcn 3 !BclclK$ 
3|r (Eurcs Orte gefd^c^cn lafftn 
rnaffen .$<ibet aber bce fiblgetrtJen 
Sage* / ais am 6 . Januarii , init Ofj* 
Walb 3<»^nenuber btcfeS (Suer £au$ 
cinen $auff gefc&lefftn / urb / ncbefl 
bencn ^gejognenSgetjfiduben/ bep* 
berfcirs gebiiijrcnb bofljogcn: 3°* 
beni^r nun tKrmeinet/btcfcn$auff 
bet) bemSiatfjc confirmircn ju laf* 
fen/ £af bcr crffe $duffer / 3°§ arm 
3 acob 3 >ummcr/ ben jn>ifcf)en 3 (j' 
me unb (Eucl) nerfertigfcn 2Iuf|df|/ 
wcldjer fonfi »om 1$. Augufti 1658. 
bifj bafjero lichen bltcbcn / unter* 
|$riebm nub bcfiegelt /aucfi bem Ole* 
gircuben 33iirgemieifter aui 7. jan. 
glndf» ais ;\£r mit (Eurero anbtrn 
Suffer auf btm 5Begc getrcfen/ auf 
bas SRat^ijaus ju gefje» / cfjnciEuct 
©orwiffen infinuiret/in ©lemuog/ 
bafj (f bep btm $i»tf<$cn3$mc unb 


(£ud> getroffencn £auff* (Eontrart 
nocf) maf; Is aBcrbtn^es ncrbletben 
mtiffe/ unbber mifO§n)alb3<il?nt n 
aufgcricfetefe itatiff ju recute md)t 
bcflcfjen fdnnr, 35a^inqegen^^r iit 
benen ©ebantfen begnffen/ bcp 3^ 
unb Ofiwalb -tofjti M beni ifWcn 
^auffe ju fclju^n / unb / jti folcbem 
(Enbe/n?asbi^faBo5>lfC^enS'bmcl)' 
fet fetm wclTet. Cb nun n»o(jI3°tl ann 
3<Jceb Qrttnrmer vortser.bcr / b<tj$ 
fein S&tfer/ 3bmr ju £Rad)tl>ctl/ ben 
rir.mafjt ^cfd)!cfftnen^£nt?aa nicbt 
caflirenfonne/juma^! berfelbeallbt* 
rcif ju 'Papter gebrac^f mib wn t»d) 
ttoBjoaen / auc^ .‘•«f rauff ^o. fl. bftti 
©rttes<i4f!enncn bep&nfeitsCon- 
tralicntcngegebcnnn>rbem ?5icwetl» 
abt r bennad^ ermelrei3>nutimft 
noc^ in feines SBatcrn ©ctvalf brftn* 
bet/ unbbafjcro ncrfi<j&aHftne/o^ne 
beffen Confcns , befidnbigcr ?ffietft 
ju contrahirtn rhc^t vcrmag ; 
©onrracf aucl) / mtc 3u#jal>Umq bts 
erflen uub anbern ab^cfcanbeltcn 
Cernuus von 3^ m€ adimpli- 
ref/ fonbccn bcr itauff tric!tm£rt>ott 
fctncm ®atecn ©cridjtlid) caflTirf 
ttwbcn. 91 m. i. b. bb. ». e. f. @0 tjf 
oucfe 3of»ann 3acob 3>rtunmcrS 
(Eonfract $u r«i)fe ni^t ftdfti|. 
Unb^fcr fcpbba^ero (SuerJpausDf' 
rnalb mfauffen »of)l be» 

fiiat qcwcfca ©effalt es aud) bep 
jolclem 5vauffe btttig rerblcibef. €# 
spdrebann/ b«jj©rwmrocr»orfic& 

ein 
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fin Peculium Caftrenfe oberQva- fe fctnSonfracf burcl) t»cs SBafem 
fi-Caftrenfe ge(jabt/unbt>ottb«ni* Caflation ntcf)f fitnferjo^en obct 
felbcirwas ^>au6 §u bejafjlcn SSorfca. umgffiojfcn njerben/fonbern er aiic* 
bfn * gtujcfcn/ «uf folc^c n §«B mocfc. be babep btfftg gefd&ui$«, <55. SK. SEB. 

ECLOG. XLIV. 

Ex §. De iis autem fervit. 4. verf. Idem flatet. 

Subditi operas fuas propriis fuis Dominis & Pallo- 
ribus Ecclellarum pne aliis elocare coguntur»» 

SUMMARIA. 


/. Famuli & bona fide nobit fervient es op erit fuit qvod acquirunt , nolit at- 
qvtrunt. 

*• Non au t em gnatis fimulifraflant operas ,fedpro certa mercedes. 

3 ' Ne^ad locandas eas cogi pojjunt regulariter. 

4 ' Ntf quando fubditi ex certis palHs domino tenentur. 

5 . Qvod fi etiam aliis operas elocant , pro merce de certa , qvam & Domi mu 
foluturus e FI , Dominus prafertur. 

i. Et refmttarii damnum per inobedientiam illatum Domino rtfarcire te- 
nentur. 

7. Idem qvod in dominis jnEcclefttMiniJlris in Eli EI oratu Saxxonflitutumj 
qvibus parochi ani pra aliis operas elocare debent. 

S. Refer iptum ConfiftoriiEleElontlis Supremi. 4 


1 T"VEr Famulos & liberos Ho- 
l^minesbona fide nobis /er- 
I vientesomne , qvodexo- 
peris fuis acqvirunt, nobis 
2. per texe .b.n. fNon au- 


tem gratis cas pracltant , fed folent 
certa mercede ab iis conduci. 


Bartol. in l Prafes. /. %. Divus, ij, n. 
6.ff. de Var. & extmord. cognit. Dn, 
Carpz.p. 2. t.ji def. //. n. /. f Et , J. 
qvanqvam ad ipfas elocandas co- 
gi reguiariter non pofllnt ,arg.l. 
invitos.11. C. de Locat, f Si tamen 4. 
vel certis pa dis ac conventioni- 
bus 
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bus ad fervitia qvxdam fubditi 

j. adflridi fint , f vel fi aliis pro cer- 
ta merccde operas fuas elocare fo- 
leant, eandetnqve mercedem Do- 

• minus folvere velit, hic extraneo, 
fiabiflonon jam prxvcntus fue- 
rit , faltem pietatis 8* reverentis 
intuitu, praefertur. Veiuti pluri- 
bus demonflrat Dn.Carpz0v.p 2. 
c onfl.pt . dcf.g. &lib.i.RiJf>.jg.(fjp. 

6, f Siqve hac in re fubditi refradarii 
fuerint , Damnum inde emergens 
Domino refarcire tenentur. Dn. 
Cbriftopb.Pbilipp.SftiftjteT Derif.gg, 
n.44. Dn. Carpzov. ltb.6. Rtjp.Jp’ 
n.j.C f 4. 

7. f Inde qvoqvc eft , qvodab 
Eledorc Saxonico in Ordinatione 
Ecclefiaflica Art.geuemL Z7.§.3>c» 
rowe^en unb auf baf» :c. conftitu- 
tum efl, ut Ruftici feuParochiani 
obflridi fint, operas fuas primum 
Ecclefix Miniflris ad culturam a- 
grorum fuorum elocare, nec hifce 
nondum confitis , culturam alio- 
rum fufeipere valent: Cum Parx- 
ciani parili jure Matri Ecdefis , 
qvo Subditi Domino & Magiflra- 
tui fint obflridi, Dn. Carpzov, lib. 
2.JurUpr.Con(iflor. dcf.tfg. nttm.p. 
& ftqq. Dn. 9 \td)fcr d. Decif. gg. n. 

g. qf. f Hunc in modum refcripfit-» 
Conliftorium Supremum Eledo- 
rale Saxonicum Superintendenti 
ac Qvxflori Misnenfibus die n. 
Scpteinbr, Anno 1625, 2 Bir fcaben 


euren em<*efd)tcfren QSmcbf/ berref. 
fc nbe bie 3rrun jm/ fo jmtfc^en bem 
<Pfarr ju iattmuufcl) unb fetnen (£in« 
gfpfarrctm / tveqen QSkfcfytcfnng 
ber §elber / ftd) entfvilten/ wrlrfen 
Ijbeen. 2Bflft bann mcl)f oQctn bte al< 
ten Generalicn aufjbrurfltcl) bcfa» 
qcn / ba0 bte (Etn^epfarretcn frcm&e 
2(ecfcr jubcfcf)tcfenmd>f cf;e annefc* 
menfoDcn / co fctnbann juvcvteS 
<Pfar:cro unb©d)rotbere2(c(fer/irat 
einen qebuht ltcf>cn unb qlacfrmiflt' 

qenlo^n^cc^tvrtfobcfcbtcfef/fonbfm 

aud) bic nciint jtd) barauf referiren/ 
unb barfnnen oerorbnef/ bag/ noaitn 
btc(£tn<)epfarsefcn ficf> beffen oerw.t* 
qern/auf erfoltfcn QJeric|t aufi bcm 
Confiflorio2lnorbnung flcfdfjcfcen 
foUr/uft fcieneben etne qroffe QBtcbtf' 
fpdnfliqfctr/ bafjbie etn^epfarrefcn 
3)orfffd)flft<n btni^Pfarrer aucl) um 
baOlo^n/fojif fonflcn PonQjlirgfrn 
nc Ijnten / feine 2fcrfcr nic&f j u bcfkl* 
(cn/Jlcl) »er (auten fafiVn; 2110 ijl foter» 
auf/ an flatt ^6cC)ftqebacl)fce unfers 
^ndbmicit J^evrens unfcrQJegefjren/ 
ifcr troilet bcnfelben fold)c »f>rc 3Bi<* 
berfffcliafctf mtt(£rnfl txrweifen/un 
bemspfarrcr feinc 2fecf cr 
tjpr anbern um cin btUi^es iofcn/wd* 
djeo i(jr bifjfatte ermcffcn roerbcf / ju 
beflcflett auferlcqen/cmct)/ in bcfcar:* 
(td^er $krn>et*ernmt t$#ber ©cfydf 
fer / fle burd> tfebujtritc&e 3w an 3 9 ' 
€0?ttrel barju anljalten jc. Similiter 

refponditEacultasJuridicaJenen- 

fis 
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fis M. Majo Anno idjo. adreqvifi- taffelfcc o^ne fo!cf>eJ^uIffe ive^en be$ 
tionem £atie ©corgene tton .ftod)* Sugcmoettcre fonften nerberbeit 
berg. $abet t£rmber»erfd)tebenen m6d)te:@ieaberbf9i£rerS3ein>ei» 
©rnbte.^eit 2o.@d5otf ©etrepbig/ .gerung bltebcn/bafcero eud) bieange» 
fo auf eurem QJauremSufju^or» jogene 20 . @d)otf ©etreybig burd) 
ifcfeefdb <r»acj>fen / gerne in bic bae eingefadeite Sicgenwcrtcr fajt 
©dKurenfdjajfenwoflen/ n>cil (Tdb ganlj juldjanbenn/Oiien / tre(d)en 
bomafjln bbfen Svegcmvettere jube* fcfyabcn biefelbe eud) raut^rciflig ju< 
forgcn gnwefen/ »nb beewegen eure gcfuget unb voohl tterfiuten fonent fo 
(Pferbe. 2$aurcn gudidj anfprcd)en twrb cuct) non tyncn / gefialrcn @a« 
faffen/cud) um bae iofjn biefelbe etn* cfcen nad) / angejogener crlittener 
juftfljren/neben^njcigung bieferUr* @d;abe btflig erfeljct unb «(tortet, 
factic/ bamir ce burd) bae Dtcgenwef» SB. 9v. 2U. 
ter md)t nerberbef/ nocf) ju fdjanben Ita ScabinatusElectoralis Lipl". 

tterbe n m6d)f e. «Darauff gemelte in caufa Chriftophori a Sftiemti) ju 
Xnfpancr / eure Untcrtfjanen geanf» SKcbra M.Nov.A.ifpg.PP. 2)a nuit 
roortcf / ftc trdren nid)t bebac&f/ baf« eure Untertfjancn / fo anbcrti intrett 
felbeju r^un/ber fiinfte2Bagen gictt* ume $ag< . iofjn ju arbeiten pfkgen/ 
ge benn aucl) mit. ©erowegen i^r fic mit ifcrer cigncnTlrbeit nicljt $u tljiut 
nod) cinjten gebeten / meil ce ju ber* nod) (td) anbcrn aflbmtr ocrbmjcf 
fdben 3<it mit bem fiinfren 2Bagen unb nerfprocfcen (jdrten / aud> ihr un 
unmiiglid) mite/ fie molten bod) mit ein grember fold)eJT:>anb.2lrbe tr/ ba* 
bem »ier2B<igen bae ©etrepbig ume bonjtegleic^cnio^n fjabcnunbnec» 
Ictyn einfufjcen/ unb eud)/als ifjrent bicncri fbnten/t^nenjucincr^^itart- , 
©erid)te » unb ©rbljcrren biefm ge* bcutcn wthbct :c.©o tvJtrcn |ic eud) 
neiqre n 5Ctflcn erroctfen/ wcil ftc an* nor §reniben um fold)cn.io£m 3 h ar* 
btrn ieuten ume iofjn arbeiten/ unb beiten fcfyulbig. 23. SJv 28. 

ECLOG. XLV. 

Ex Tit. de Te fl ament i* Ordinandi*. X. §. Sed cum pau- 
lae im. 3. cumfeq. 

Teftamentum folcnne in Scriptis fubfiitk, clicct 
ipfemetTeftator nomen heredis non fubfcri- 
pferit_*. 

Aaa SUMMA- 
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SUMMARIA. 

1. In f. 3. De Tejlam. ord. jubetur Tefiator tejlamentum fubfcribirt-t . 

2. Potefl mmenpro eo alitu (f 0 clavus tejlis fubfcribcre^. 

j, Non Te jiat oris fed propnum fuum nomen, relatione fatta ad mandatum 
Tejiatoris. 

4. Rtjpjnfum Faculat. Juridica Lipfienjis. 

j. Volunt etiam Leges priores nomen Heredis aut Tejiatoris aut Tejliunut 
manu fer ibi. 

i. Sed noviora Jum integrum Te flatori reltnqvunt , an per fe f an fer alium 
qvemcunq. nomen heredis feribere velit. 

7. Idj. Pntxis obfervat. 


Ri 


Eqviritur in boe $. 3. n. in- 
ter alia ,ut prarter feptem 
Tefles ipfe qvoqveTefta- 
tor teftamentum fubfcri- 
X. bat>t qvod in l.bac confultisfmas. 
21. & l. ig. $. 1. C. de Te fl ament ita 
declaratum eft , ut fi Tefiator for- 
te literasnefciat, vel fubfcriberej 
noIit,nec in hoc cafu propria ma* 
nutotum teftamentum alias feri- 


Jjfifiet , l. zg. §. C. de Tejlam. qvod 
Holographum appellatur a Va- 
lentiniano itsNov. 2. de Tejlam. A. 
Perez. Cod. de Tejlam. num. 6. Cu- 
jae. ad 4 20. pr. de Tejlam. P. Fab.3. 
Semejlr.23 p. 3f4.HiUig adDonell. 
lib. 6.C.7. lit. C. pro eo tunc alius > 
ceu Octavus teftis,fubfcribat.Idq; 
ipfum repetitum eft tmfXc(d&$«2lb» 
fdjitft ju£6fln de Anno 1jt2.Ttt.tQ0n 
Seflamenten. /0?un bie§orm.prr/ 
ttnb ttor beti ^eugen .Jobann. Brun- 
nemann. ad d. L Hac confultisfma. 

3. iuC.de Te f ament, fltafcilicet-/. 


utTeftis ille O&avus nonTefta- 
tort$,fed (uum proprium Nomen, 
adTeftatoris mandatum fe refe- 
rendo, fubfignct , Speculae. Ttt. de 
Injlrttm. edit. <$. compendiosi, num 
3.0. Dn. Carpz. Decif. 14.7. num. 13 . 

& 13.. f fecundum qvod Facultas 4.. 
juridica Lipfienfisad petitionem 
Capituli Halberftadienfis M. la- 
nuar. A. 164.6. ha refpondit : Jp«t 
3 ungfr<m M. t>on V. afe ©te am 9. 
2ptillbcg abgeroicljenen 1645. 3«^ 
teg ingroffer ©c&tvacfyfietf gclegcn/ 
euie Difpofitionem anf ben $obtg* 
fafl aufgertcfyfet / barintten unfer* 
fc&tebcite tttellegata , aucf) gewijfe 
Executores ^fcreg (e^ten SBiflcn* 
tterorbnef. Olacfl &cmc ©te ober 
beg verfa^ren / »irb »on benen (£r» 
ben ab inteftato in -Stoeiffil 3*5®* 

(fe n ; Ob (elcfye Difpofitio ju rcd}te 
beftdnbig. Db mm ttoljt in berftlben 
feine Heredis Inftitutio eigetttUcty 
ju be jtnben I bie 3«*gen ntcfcf abfon* 

fctrtt# 
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berlicf^ferjureqviriret / nocfybie 
Tellirerin 3(> rfn SRamen unter» 
f$rieben/baf>erofelbige Dilpofitio. 
ateeinTeftamentum folennejnidjt 
befMnbig. $>enno$aber unb bie* 
»«( berqletcfyen Legata audj o|jne 
(Sinfeljunq unb Qjenennung dne$ 
gensi|jen (Erbtn / burd) ein bloffttf 
Codicillnerorbnet merben m6qen / 
»eld)e3 in gegenmdrtigem §a£I »on 
ber $efhrerin / in 'iSetjfnjn- fiebe n 
^fugcn gefc&efjen/gejlalt mcfyt aflein 
bie Claufula Codicillaris oujjbrucf» 
li^mmifanqe(jfnqf/ fonbernaucfj 
bic ^eugen 3^re Stamen unrer* 
fcfyntbm / unb bie <Pctfct>aft aufgt- 
brurfet ; gerne r an ber $ eflirerin 
ffott/ ^nnfcalta ber SXeidjp»2ibfc&ie» 
be/ ein Notarius , ale adi)fer $euge/ 
aiif^r Q5egefcren ftc^> unferfdjite* 
ben : 0o»fl angeregfes SSermiicbt* 
i»df / ale ein Codicill, ju recute be» 
jldnbig/ tebocf> rnerbrn junor bie be< 
ftnbli^ * «nb *rwei§Bc&e ©c^ulben 
abgejlaffef/ bie (9erabeau$ ben je* 
nigen/ benen @ie gebtifcret / aufjge* 
«ntworf et / unbfobannben (Erben 
ab inteftato Qvartam Falcidiam » 
iwferne fte berfelben au£ ber libri» 
gen SQerlafienjtyaft nidjt conten- 
tirnterbenmdgen / bonbenLega- 
tenabjujieljen biflig «erftatfef. 53. 

J ■ tDeinde etiam proSubftantia- 

li Reqviiito Imperator b. §. n. 
f ponicutTeilator propriiManu 


nomen Haeredis diferteexprimat, 
vel fi fcribere neqveat , manu te- 
rtium, in ipfius prxfentia id fiat_» : 
Qvod & confirmatur /. Jubemut. 

29. fi feqq. C. de Teftament. f Ve- <f. 
rum , qvia Imperator agnovit , ex 
hujusmodi fubtil itate plurimaj 
T eftamenta deftrufia , tertatorib? 
non valentibus hujusmodi cufto- 
dire fubtilitatem , aut forfan no- 
lentibus fcire aliqvos fuam vo- 
Iuntatem,conceflit,integrum efle 
Teftatori,an per fe,an per alterius 
perfonam Nomen heredis infcri- 
batur,/« Novell, 119 cap. p.fiAueb. 

Et non obfervat. C, b.t. Job.Sicbard, 
ad t- jubemut. 19. C. Eod. Job. Harp- 
precbt. d. b. I, num . 14?. A.Perez. C. 
de Teftament. num. 9. Job. Brunne- 
mann. ad d, l, Jubemut. 29. f Hoccfc 7. 
ita in Praxi obfervari docet Dn, 
Carpz. p. f. c.j. def.t. n. 11. fi feq. 
fi lib. 6. Reft. 9. num. / 7 . Qyem_j 
in modum etiam pronuntiarunt 
ScabiniLipfienfes M. Januar, An, 
i? 5 > 5 >.in caufaMargrethae, Viduae 
Francifci a 0d)wan^ene. #at Su» / 
er@of}nburd> bcn <Pfacr§errn, fei» 
nen leQfen 5BiQen unb teftament 
ftyretben laffen/ unb fcernad) fur fte* 
ben ^eugen fic&erfldret / ba§ in fel» 

C&er 0cl)rifft fein lentet SBille be* 
griffen/ au:|/ in3^reraBer33ei)» 
feqn mit eigner #anb unterfcf>rie» 
ben / unb mit fetnem <petftf)aft befie» 
gelt / aucf) bie anroefenben 3 <uqen 
Aaa a gebeten/ 


374 Lib. n. Tit. X. $.IIX. ECLOG. XLVI. 

gcbcren/ba6@ie bte Stuijcn q|«tc()cr iji fcld) Seflament / feuier @olennt* 
.qejiaU feld>e untci fcf)rct. tdtenfyalber / *u recute fcdftig un* 

ben / unb btefetbe bcjie^eln roolteu / btjldnbig. 20, 9?. 2B, 
immaffen btn oucb 3 <fcf)t&cn :c. @o 


ECLOG. XLVI. 

Ex § . Pater. IIX. (f feqq. 

Legatarii in teftamento T eft es efTe poliunt. 


. SUMMARIA. ' 

1. Heres in Teftamento feripi ut qvondam illius TeftU ejfe poterat. 

2. Sedbodtc boc ipfum prohibitum elf. 

j. / Intiqvu * familia emtor Teftis ejfe non poterat. 

q, In qvccuncfj Teftamento ad Teftimonium admittitur Legatarius . 

y 6. Ratio. 


H Eresqvidem Scriptus in_» 
Teftamento Ju r e antiqvo 
Teftis in eodem Tefta- 
mento efle poterat, & tan • 
tum ei (vadebatur a jCtis & Legi- 
bus , ne hac poteftate abuteretur , 
ad Crimen fciI.Falfi& Subjedio- 
nis teftamentorum» Cunmd. Rit- 
tersbuf. in fuo Comment. ad §. fed 
3 , ntfyberes.to.b. f Verum harc (vafio 
legum hodie in neceffitatem con- 
verfa, & prohibitum eft ipfi , & ei, 
qvi in poteftate ejus eft > teftemu. 
e (Te , d. $. io. b. & l. 20. in prine, ff. 
3. b. f Siqvidem Se antiqvus ille Fa- 
miliae emtor, qvi heredem reprx- 
fentabat, teftis efle non poteraL. , 
4 Ulpian. tit , 20. in Tmgment. f Bene 


tamcti ad Teftimonium , five in-* 
Teftamento Solenni, five in Nun- 
cupativo , five in Codicillo five 
qvavisalia \ oluntate ultima, ad- 
mittuntur Legatarii & Fidcicom- 
miflarii, prr text. clarum, in 1.2». 
C.de Te ft ament. Dn.Carpzov.Dccif. 
tjt. num. ij. feqq. Ubi argumen- 
ta Reufneri & ejus feqvaciumj » 
Nuncupativa Teftamenta & Co- 
dicillos hic excludentium, pluri- 
busdivellit. t Qyia ]urisSucces- f, 
fores, id eft , Heredes jure dire&o 
& Univerfali titulo fuccedentes 
non funt, f. Legatariis, n. b. 1 . 2. C. 
de Teftamtnt. num . u. pag. 258. f- 
Nimirum , cum teftibus con- ^ 
firmatur teftamentum* aliqvam-* 

qvafi 
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qvafi Mercedem ipfis pro labore 
rependere , permittendum , nec 
adimendum fuit teftatori , lega- 
tum relinqvere amicis ad tefti- 
monium adhibitis, Dn.CarpiovJ. 
Dtcif. n. /g. (i feq. nec nen p. j. c. j. 
dtf 6. n. 12 . Dn. £Ricfyfer Decif ji. n. 

ii. A.Perez.inCod.Tit. de Tefiam. 

ij. F irinae, de Trftib. £%vaft. 6o, n, 
38S- Job. Harppr. ad f. u, h. nnm.g . 
(3 fetji}. Ubi de Communi teftatur 
Joh. Brunnemann. ad d. I. 22 . C. de 
Teftdmenr.ltu pronuntiarunt Sea- 
bini Lipfienfes in cafuTeftamen- 
ti , M. januar. Anno 1634. in cau- 
fa^epjjien uonSJWfi^in ad coraful- 
tationctn Qvaeftoris Drefdenfis: 
PP. Jitof nun aucl) bie Sefiirertn ben 
3cuqen felbfien cin gettufj ©clb Iegi- 
retunbbefc()icbenic. @0 ifl fofcfyeg 
$eftamenr ju recute befidnbtg / unb 
tterben bemnacf) aucf) ben $eugen 
bie &ermad}tc Legata bifftg aufjge» 
«ntwortcf. 23. 9v. 9B. 

Similiterlidem in cafuCodicil- 
liad confultationemEmefti ab H. 
Menfe Aoril. Anno 1647. Q:u* 
ernaf>er21n»erwanbfer/.$an{f vort 
K.furt? uor feinemSobe im@fdblein 
J&oqcrgmerba frinen le^ten SBMert 
aufgerid)f et/unb baftnnen einenfet- 
ner 2frn>ert»anbfen / ^acob «on K. 
genaubf/jumiBrbeninftituiref/bar» 
nebeng unterfdjiebene Legata ad 
pias cau fas unb fonflen tterorbnet/ 
«ber / «te feinen necfyffen 2tn» 


tKtwanbten gdnfcfic^ ubergangen.. 
Ob nun roofcl ifyt bem Teftatori nd» 
$er terwanb / afg 3acobt>on K. be« 
nen ^eugen aud) eingenujfeglegirf 
nwbert/urtb Serer nur jroeen ber^e» 
(lator benennef / aud) fonjlen in Co- 
dicillen feine Haeredis Inftitutio 
gefd)e£enfan: Uber biefee barinnen 
fb viel Legata werorbnet / bafj ba» 
burdj bie 9Berfajfenfcf)aft gani? er» 
f4)dpffef njcrbentml: ®ien?etl abec 
benn od) ^acob uon K. feine anrud)» 
tige <Perfon/ unb affo eu $/ afg nccfy* 
flen(£rben gar roofcl worgejogen 
werben mdgcn / etnen Legatarium., 
aud) in Codicillis bie 9ted)te jutn 
3eugen ju laffen / unb aufj ben Q3ei)* 
lagen erfe^etnet / bajjjween ^eugen 
jtrar nur jur 2(bfaf[uug beg Codi- 
cillserfoberf roorben / ber anbern 
©egenwarfaber / fo o^neSefd^c 
barju fomtwn/baburd) nidjf au(jge» 
(ofd^en n?irb/immajfen ber Notari- 
us berer ^eugen in genere geben» 
(fef/unb bie Hxredis Inftitutio nur 
in re certa gefcfyefcen ifl rc. @0 
aucf) fold)er fci)fcr2Bifle ju recf)te be» 
fldnbig/cud) aber/afg Hxrediab in- 
teftato proximo qvantam heredi- 
tatis 5U defalciren unbenemen. 
f6nfet benn/ baf A. G. unb G. P. ju» 
gleicf)ntcbtbagewefen / unb uno & 
eodem tempore nebeng ben anbern 
3«ugen uicl)f uttferfc^rieben unb ge^ 
ftegelf/ gcbii^renb betjbringen / auf 
ben8«Hwflref 0 M> e *Codiciil, auf» 
Aaa j fer 
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fer betten ad pias caufas ,jured)fe QJerlaffmfcbofft afleine anjuraaflet» 
itfc&t gulriq/ uitb 3fc r / «fo nccf)- gut 5ug. SB. 0\. 50. 

fle 2 lm>erw<mbte / $dffet €udj ber 

ECLOG. XLVII. 

£jr /. Sed bac q vi dem. findi, 

Confedto a Notario Inftrumento fupcr Teftamcn- 
to, teftes ad id adhibiti jurare non tenentur-». 

SUMMARIA. 


t. In NutHupativo atgj Scripto Teft amento feptem teftes ftecialiter ro- 

gati reqviruntur. 

t, gvi, ut fides habentur, allui teftandi fe interfuiffe,jumre debent , 
g. Nifi defuper Notarius Inft rumen tum confecerit. 


i, in TeftamentoNun- 

I cupativo, qvim inTefta- 

I mento in Scriptis foien- 

ni, feptem Teftes, f.fed 
eum j. & §. b. n. fin . & qvidem fpe- 
cialiter ad hoc rogatos adhiberi 
oportet , /. heredes. 11. f. z.ff. fijvi 
teftam. fac. pojf.Rece/f. Imperii Colo- 
nienf. de Anno tfu. Tit. » 0 n $ ffltf* 
mtnten. f. 2 (&tr bte 5 orm. in verb. 
toor fieben ^eugen/bie borju berujfen 
unb fe^rt foden. Job.Scbnei- 
Jetvin. ad b. $. n, num.j. Johann. 
Harpprecbt. ad$.j.& 4-b.num. ig. 
Dn. Carpzov.p.}. c.g. dtf. gg. num.g, 
i. f Non autem fuflficit in teftamen- 
tis Septem numero teftes interve- 
nifle, fedopuseftinfuper, ut id 


coram Judice jurata eorum depo- 
fitione , fe nuncupationem fdl. 
heredis 5 e ultimam voluntatem 
ex oreteftatorisaudiville , corro- 
boretur, L Hac confultufima. 21. f fi 
qvu aurem, in fin. I. ult, i. fin. veri 
unun verbo : Et hoc poff mortem te - 
ftatorit jurati deponant. C. de Ttfta- 
ment. Mattb. Coler. p. 2. Decif. zjo. 
num. /.i jj* 2. Dumnd.de Arte teflani. 
tit. 2. de Teft ament, ordinand. cau - 
te/, t. num. 2. Dn. lRid)ter Decif jz. 
num. 14. Dn.Carpzov. d. c.g. Dtf }6. 
num. 2. IS" feqq. Job. Brunnemann. . 
d. l.final. in fin. C. de Teftam. f Qvi J. | 
rigor tamen in eo mitigatur, fi a- 
lia probatio non extet. Etenim, (i 
Inftrumentum i Notario Publico 
, fupcr 
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fuperTeftamento confedum fit, 
adhibitis& ibidem defcrfptis fe - 
pterateftibus, fidem id facit ple- 
nidimam , adeo ut juramentum 
tertium non defideretur , Coler, d. 
Dttif.num.]. & 4. Job . ScbncideW . 
b. num. 7. Saljcec. in l. /. C. de Tefta- 
metit. Mafcard. de Probat, concluf. 
ifli. n. 4 7 . lib.). Job. Dautb. Trabi, 
de Teft ament, n. 4)4. Dn.Carpz. d.l, 
def j 7 , Dn. Sfadjfer d. I. n. // 16.19. 
(6 io. Atqve ita pronuntiarunt^ 
Scabini Lipfienfes M. ADrili A nno 
i$$$.in caufa Martini @d)oberg jtt 
$rancfcnb«rg. fiatmet 93iuberfik 
Slofarien unb ftebe» ©ejnrgen ein 
Teftaroentum Nuncupativum.* 
•ufgendjf ef .£)b nun wofjt fonften in 
$e jlamen* / ben ©e$eu* 


gen anbrer ©efialt ni4)t / ala tvatut 
fie bermiff ete tfcrrt leiblicf)en Spbe* 
aujfagen / bafj ftebteSBerorbnung 
aup brtTeftatoris SOiimbe angtfcb* 
ttt/ ©Uuben jugtfiefler wtrb / unb 
alfo einTertamentum Nuncupati- 
vum burcf) ber 3«ugen eqblic&ett 
Q3er«$r / befrdfftigetwetben mujj : 
JDteroeilaber bennod) rtferr, geba<§* 
fes eurea Q3n*bern?fflamenf / bom 
Notario Publico ein Inftrumen- 
tum publicum «ufgeric^ter tror* 
ben/in trfld)ein §afl ber^eugen eijb* 
lid)t Xuffage um>ennif&en :c. @0 
»irb angeregtem Inftrumento pu- 
blico , o|ne ber £ettgen weffern S5e* 
rtd)f/obgebacl)tetf Teftamenti nun- 
cupativi tvegen / biflig ©louben jf*r 
gefteflef/$&0t.2B, 


ECLOG. XLIIX. 

Ex eod. 5. 

Tcftamentum Judiciale nullis intervenientibus 
Scabiuis aut aliis teftibus valet. 


SUMMARIA. 

». Ad Teft amentum Judiciale teftiumprafentia non reqviritur, , 

». De Jure Civili, 
j. Saxonico communi, 

4. Ea Elebf orali. 

j. Sufficit ^ in loco judicii conmfolo Judice nullu licet praftntikw Affieffiori- 
but confeblum effies. 

6. Modo fecundum Decift Elebf oralem ( citu cafum morum npn ferentem. • ) 

Abluar iu prafens fit. 

7. Reffionfum ScabinorumLipftenfium. -* 

g.Rtftonf. 
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$, Refponf. Facultatis Juri dies Jenenfis. 

p. Sedin loco extntjudiciali unus aut alter Scabinus Judici adejfe debet, 
io. QvodElcSlor. Sax. novifi.Dectfione firmavit, 
ti. Et adminimum duos Scab. prster Attuarium adejfe jujfit. 
u. Ni fi Ati. urio exercitium JurtsdiFlionis {feciali Mandato commijfum fit. 
'y, Ovo cafts perfonamjudicis reprafcntat^ac unicum Scabinum et adejfe [af- 
ficit. 


14. Pronuntiatum Facultatis Lipf&J 
tj. AcHclmjlxdienfis. 

16. Nec non Scabini Lipfienfes. 

1. ^ | ^Ertium genus Teftamen*. 
1 torum elt,qvod judiciali- 
■ tcraut coram Adis 

Ad id autem condendum 
nulla Teflium aut Scabinorum 
prxfentiaopuseft , f tam de Jure 
Civili, per text.in l omnium tp. C.de 
Tcfiamcnt. I. Sancimus 27. C. eod. 
Hcnr. Habn ad Wcfcnb. in pamt.jf. 
qvi tefi.tm.fac.pofi num. 7. pag. 232. 
in part. A. Perez. in C. de Tefiam. 

. n.ji. f qvam Jure Saxonico com- 
muni , Beufi. in l. Admonendi, 31. n. 

4. de Jurejurand. f nec non in 
Elecloratu Saxonico, per rext. in _> 
Confiitut. Auguft. j. p. f. prine, tbicj 
Moller. num. t. Joh. 5 loppen Dccifi 

n. 14. Dn. Carpzov. ad d.Confiit . 
3. Def 11. num. ». & feqq. 

5. f Hocqve in tantum verum eft, 
ut etiam coram folo judice vel 
Qyseftore , pro Tribunali fedente, 
nullo alio Scabino vel Adfeflore 
prarfentibus , qvi teftari firmitec_» 
poflit: Cum Judex folus pro Tri- 


bunali fedensjudicium & A fla re- 
prarlentet. Herm. Vultej. vol.i. Con - 
fit. Marpurg.34. num. r/. H. Pifior. 
p 3. q. 2g. num. f . 6. & 12. Dn. Carp- 
zov. d c.j. def. //. num. 3. (f /eqq. 
D». 9 itcf)t«r Dectf 30. n. 24. Qvod 6. 
ab| Electore Saxon. SerenifiTitno 
inNoviflimisDecifionibusCafu- 
um hadenus dubiorum Dectf. 43. 
denuo approbatum, cum hac de- 
claratione, ut inpofterum Judici 
pro Tribunali in loco Judicii fe- 
dentiAduariusfaltem judicii, nifi 
periculum, ob ingruentem forte 
teftatoris mortis hora m , fit in mo- 
ra, & ejus copia tam fubito haberi 
neqveat,pr*fens fit. In qvam fen- 
tentiam etiam inclinat Joh Rrun- 
nemann.ad l.omnium.ip.C, de Te fi a- 
ment. f Et hunc in modum jam 7. 
dudum, Menf. nim.Mart. An i< 5 $t- 
pronuntiarunt Scabini Lipfienfes 
in cafu jjjanfen @olfcbnc!)tf ju $rati' 
enlota. Jg>af «ucr 93 ruber fetncnlf$* 
tcnfBiflenaufjjmcfjtet / unbcud) 

bartnncn 
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barinnen juni <£rben cmqcfcfeer/ be n< 
fclbinaucl) tnbcr «perfen ben Xitrte 
infinuiret. 06 nun ftletcl) bama^l* 
nicmattb/ aU ber“Xntffcl)ofjer/ ne* 
fcrna feincm $>icner unb bcm^mf* 
fc$r«6tr in btr 2lniffMeni>e*fyan* 
bttt/bie ianbgeridrte aber un0d)dp* 
pennic^f jujie^m getvefente. 0oifl 
bocbfo(d)iefiainent (Vitier Solenni- 
fden (jatber ju recfjfe frdfftig unb be> 
(Mnbtg.$8. CR.5B. 
j f Ita qvoqve Facultas Juridica 
Jenenfis, M Septembri An. uSjz. 
ad reqvifitionem 3«f> n Von ®W* 
tf4U}u©cput$ig; PP. (gp-ijlbicfe 
qmct)t(icf>e Uberqabe/unamjefc&en 
jnr geit berfeJben 2fufrtc^funq bep 
bem3(mt3.&ff<^§abcr »on 0cf>dp* 
pen niemanb ju.iegen getnefen / ber 
Soiennien unb Suhftantialien $al* 
ber qi 9??c^re genugfam befldnbig. 
© «X 28 . 

9 t Hoc tamen fecusfefe habet, fi 
Judex domi vel alio extra Judi- 
cium ioco verfeturjtuncnamqve 
raeter Judicem unus vel alteiSca- 
inus adiit necefTe eft. Siqvidem 
ad Judicium extraTribunal Judi- 
ciale formandum , ut Judici adfi- 
deant etiamScabini/ormalitcrre- 
qviritur,f. qvoniam u.X.de Probat, 
lib. f. ianbr. art.gg. Reufner, de Te - 
fiam.p. q.cjp.num.tp.Job Kbppen. 
Decif. 4f. num i6.Dan. MoUer. add. 
Conflit ut. Auguflij. num. 14. & fef, 
ibi% Rembard, iJiofa / net non Da* 


Carpzov. d. c.3. def. 7. Matth. Ber- 
licb.pj. conci. 4. num.ti. Dn.TRid)* 
tttd. Decif. 30. num. ij. f Qvod iti- >® 
dem Eledori Saxonico in didis 
Decifionibus Novellis Decif t?j, 
placuit , -f cum hac declaratione, ii 
ut,qvia ante allegata Conftitutio 
Augufti diferte pluralitatem Sca- 
binorum reqvirit, non fufficiat, 
unum faltem Scabinum , cum A- 
duario, qvi inter Perfonas Judi- 
cium conftituentes non numera- 
tur, com parere, fed ad minimum 
duos Scabinos defiderat. t Nifi 1* 
Aduario fimul Exercitium ipfum 
Jurisdidionis, ( qvod a, Dynaftis 
acNobilibus communiter beri vi- 
demus ) (peciali Mandato com- 
miffaiitj fqvo cafuipfius]udi-i} 
cis peribnam reprarfentat,ac ei vel 
unicam Scabirtorum perfonam 
ad jundam efle > fatis eft. Et pro 
dida pluralitate Scabinorum pu- 
gnarunt jamdudum allegati i 
Mattb. Btrlicb. Decif gj. num. 6. (f 
feqq.Dn,Sigum.Finckehbuf Senior. 
obf.63.num.14. &fcqq.(f Dn. Carp- 
zov. ad d, Conft.j. def.tg. J & pro- 14 
nuntiarunt tumJCtiUpficnfes ad 
reqvifitionem H K. tntb H. S. JU 
SDrefjbcn d.12. Januar. Anno i6zu 
#at rner $reunb H.K.roeqen idbcg# 
0C&nxicf)()<if/ben ©fabfrtcfcter^o* 
$atm SGBernern tn (Vtne 525 e§aufung 
crforbtrn fojfen : 93 nb bemnad^i ber* 
felbe neben bem ©enc^ff^ceiber bo* 
Bbb fpu 
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^in fotuen/fiat ermclfer etter$i cunb/ 
ror tijnen ein$o|iamctif aufgcricb* 
tc t/aflee ttod) mcrrem^nljalf bcnge* 
ftigfer (Eopieen. Ob nim roo^i ju 
rcc^tc perferendae an qetv6^nlict)er 
©ericbteflefle/ober aucb tvc^l »n ber 
3e jiaforen Jpdufern/ por benen bar« 
ju erfoberren/unb fonberUd) depu- 
tirten unb abgeferttgeen ©mcbfe* 
Jperfonen Tcftamenta bejldnbiger 
2Betfe aufgericbtet tverben fdnnen : 
SDennecf> aber unb btcroed/ begige 
bepgefugter Copicn / bepbiefem^e* 
flament ber@fabfrid)fer aBcine/or* 
ne einigen bep fici) fjabenben ©cbdp» 
pen/geroefcn / unb bemfefben beqge» 
mo^net Unb aber in bergleicben 
§dflen jtrni trcnigften $n>o ©eridjte* 
^perfonen perbanben ftpn rmtffVn/ uti 
ber @encl)te«@cf)retber einee ©e» 
ri<$fe.©dE)dppen ©teBe nicbfper* 
frefen fan : ©o if? aucf) / aug 5ttan« 
gelung beffen / folcf) Sefiamenf $u 
ARec^r metyt beffdnbig. 25. SR.2B. 

Tum jCti jenenies M. Aug. An. 
16 }$. adconfultationem Clemen- 
tis ^riebenreid) ju ®raunfcbtpcig : 
£>b t»ogl e$licl>e 05ec$f*lerrer bafur 
$atfen/bag ju aufridjrung einee ge* 
ricf)tltcf)en Stcfiamente gntmgfam / 
wann fo(cf)ee afleme porbemjudi- 
cejoljne bepfepn etn obermerr@e» 
rt^te-^Perfonen ge^e^en. ©ietpeif 
«ber fflbtge felbfi eigner SDhpuung 
nadyfctcbee aSeine non benen teffo* 
mentU^en aSerorbntmgcn/ fo por 


bent judice an gendljnticber ©e* 
rtd)fe|icfle aufger id)fct roorben/per* 
fle^en/nic^f aber / n?fe aD^icr befcfye * 
^cn / »af> extra loeu J udicii ber A- 
ftus teftandi porgegangen/auf iret» 
ct)en§afl/ ju^erbiifung aflevl)anb 
SBesbacbte/nicbtnuremf/ fenbcrt» 
mefjr ©encbte*'Pcrfenen permanem 
fet)nuui(fcn jc. jnmaffen bannaiic^ 
bie pon encb angejogene 23raun* 
fcbn>ctgtfd)e ©rabtredjf fub iit. A. 
B unbC.gletcbfam pro forma fub- 
fbntiali erfor bern / bj einer franrfe 
unberlagerije^crfon^cldatncnfauf 
2(norbnyng bee 25urqermei(ler8/ 
burcbjwecneOiJtrniane abgegolet/ 
unb/ obfiefolebe <perfbn bep gufet 
SBernunfrbefiinbrn/ pc ifcnen nocb* 
male nor bemOiaf f) e auggefdget toet* 
ben foBe/ n>elct>ee bigfaBe ber 23ilr* 
germeijter prarcise |)dffe in acfct ne(j* 
me/un bic abbofung ntd)t eben bun^ 
ftine eigene^erfon/ ober »or f«cf>ab> 
Icin «errieTfen folle tc.©o ifl bo^eio/ 
unb bep folc^er Q5efcf)affen^etf / ba« 
»on ber Mxvia aufgericTfefe ?efi«» 
met por ungufctg juacbfc.25.Oi.S3J. 

f Tum JCti Helmfladienfes in 
ejj. cMufa d.if, Junii An. 
ftebe in fado atfo bejinbcn/ bag ob* 
geba^fce $eflomcnf/auf 2(norbnu^ 
bee Sgurgermeifiere barcb 
Ovaf rrnanne pon ber fiancfgelegcnet» 
Maevia nic^f abgebotef/alfo / bag bie 
folennia Teftamcnti in biefem 
^ergangen / unb ni^f in ac&f g«* 

nonuuea 
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iwmmen: <0o ifl fdbtgtS lellamen- 
tuin nad) 3«lja(t anqqogcnet 
©tabt « 9lecf)te propter dde&utn 
folennitatis , ju Ofccfyte unfrdfftig. 
SB.0i.9B. 

1 6 T um Scabini Eleciorales Lipfi- 
enfes in caufa H. K.utlb H.S. ju 
iDrcjjbcnb. 18. januar. Annoidii. 

• £at H. K. (EfyurfurfH. 
©cf)il$cn.5Jlft|ler/ain i6.Septemb. 
I» nr^fhjertrtcljenfu 1610 . 3al}rcl 
tmenlejjtcn 9Bi(Ienauf.KrKl)fe(.Ob 
nun gleid) «orbem @fabf« 
0vid)tfr unb©ertdjt$.©cf>rrtbfr/fo 
(Er brjjwegrn ju fi$ in fr ine Q}«&au» 


fung erforbcrt/ g<fcl;e^rti tfl : 3>it* 
toriT flber bfnnecbbtcSfjurfmftl. 
@d#f. Conftitution, ju 2ufncf)» 
tung bergfctdfcn le$fto 2B»0e/ mc&t 
ben JKtdbfec afleine/ fonbcrn ©e* 
ricfyw^rfonerierforbcrf / unb betf 
©eric^tb.<2^««bcrg 3rntt>onbera 
jcnigm/ fi» bir ©ericfctt . ©cfcdppen 
tratjcn/a&gtfbnb: rt tjl/nacb mearem 
3no^a(t angrftibtter Sopie unb 
(Zurer Sragrn : @0 iflau^ttorbr» 
rti^rrtr Uijter 9Biflefetncr ©ofen* 
nifdf fjalben ju Dvcc^tc ntd>cfrd)f« 

rig.90. SR. 2B, 


ECLOG. XLIX. 


Ex Tit.de Miliari TeflameatoXI. Prine. & §. r. 

Milites extra caftra conftituti Jure Militari 
reflari neqveunt, 
SUMMARIA. 


LMilittSy e tum noftri Secuit jn confliflu , qvomodocunqve velint* ttfiari 
po/funt. 

2 . Etiam /olo nutu. 

j. In caftrii eomm duobut Tefttbu * . 

4. liem, de Clerici* ,Medtcis& Mertdtoribtu bellici * . 
j. Extnt caftra Miles Jure communi ttftatur. 

6 . Utut in Matriculam receptu* fit. 

7. Aut Sacramentum prafliterit. 

I % r IUtes , etiam noftri Se- cin&u conftituti» qvomodocunq*, 

IV /1 culi, inter alia ita pri- velint, ft modo de ipforumvolu- 

1 I vile^iati fut,ut in ipfo tate, f etiam folo nutu declarata, z 

A. ▼ *A- C onfliduvelprxlio,vel conftet,teftariposfint, pertext. 
(altem ad confligendum in pro- inpr,tf§. t. feqq . b.l.miles. 

Bbb 2 f.dca 
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ff. de Tefiam. mi/it, i ij. C. Eod, 
Dautb. de Tcfftm. cap J>hi tefiam. 
fac, pojf. num pj. D». Cbrifiopb . 
9lic!)ti’r. Decif.jg. num. t. feqq. do- 
ter, de Bell. & Duetl. lib. 1. 1. ig n g. 
Trcu'A.vol.2, Di(J>.to.tb 6. Ut. A. 
Dn. Carpzuv. p.j. e. 4. def, 16. num. 
4. £f feqq. & lib 6. Reff.14. num. i. 
Gf num.j. cum feqq. Hcnrtc. Habn 
adiycfenb.ff.de Tefiam. mil/t p.i$6. 
3 p. 2 . ver fi Explicatius res. | Sin au* 
tem in Caflris faltem commoren- 
tur, nectunc omni Privilegio ca- 
rent , (ed duo ad fullinendum eo- 
rum ultimum elogium teftes fuf- 
ficiunt , arp. d. I. 15. C. b. t. f. t.b. 
AGaii.j. Qbfcrvat. ng. num. 2.& 
feqq. Mafcard.de Probat.Concl.ij6t . 
num. p. Barry de Su> reff. lib. /f. tit. 
j.num. 2. Simon.de Prat. libj.de . j 
Jnterprtt. ult. volunt. Int 2.Dub.i. 
fol. g num. 17. Gioff.in 1 . ip. C. b tit. 
Job. Brunnemann. ad tand.l. tj.lf 
md 1 . 17. Henr. Habn. d. I. Qvae d i- 
ftinftio diferte approbata e rt in 
Reccjf. Imper. Colon, dc An. /Jt2. Tit. 

SBon $cjlamentcB. /. Unb feflen 
fcie Sflofarif n :c. verf. obtr von £Ktf- 
ternte. Dn.Carpz.d. def. 26 num. 
p. 0* feqq. Dn. -Xtcfcfer. d. def. jg n. 
it. Ita refponderunt ScabiniLipfi- 
enfes in caufa SDaniefJgKjjnefeju 
M. Aug. Anr.o '.627, 
£>b ©uer ©cfytnajer ©cbrifl 
9 >r<$ntanny 9t6m. 

Obrifler / in feinem leQfcri 233illcn / 


fo er tnit eigner$anb in frim@tbm» 
be.^afciaufgejeidjner/ aerciffe 'ptr* 
foncnjuiErbfneingefcfsef/ unbfon* 
jicneflidjc Legata wroibnct. $ir» 
«vetl aber bennecl) Sr feldje ftine 
SDleijnunq tm Ottatfter bcnftneb* 
lanb in fein 35ud)tf in cingejacfenef/ 
mib nic()f ju Befinben/ bofj feldfce® ira 
©rreit ober twr jweucn £ettyen ge* 
fcf)c(jen/ ©0 «f? aud) felbige <£ure* 
©dnuagerfi SBfrorbnnnq/ ale cin 
Teftamentum militare ntd)f frAf» 
tini fonbern t§r feijb b. ffclben aan^e 
93erlaffenfd;afft/bce [ctjren?B 3 tQenS 
ungcacfyf/ nor ener 5EBei£> unb bcfleU 
Bcn ^rubere cinjufobern woljlbc» 
fugf.SB. 9v.S03. 

t Item JCti Jenenfcs M. Majo 
Anno 162 4 -.adc]va:ftionem Anto- 
nii »<m OBcrn^eim ju Sflifnburg. 
§at ber ©rdfltcBe 5 Ronn«felbifc^< 
A'rtegs«Dbrificr (Ernji uonSiegen 
ju ©ebon tn gramfrctdj ira Si' it» 
gcc.Dnnfl un oorfle^r nben^rifftn/ 
ate er ton feimrn bama§Iigcn 8 « n be 
umrtngff/unb in iebens»@ef«|)t 
fi Qct vmfm / cin jlamcnf rerfer* 
tqcf/unb balb Caraitf ibn fan §dnb 
mU finem groBcn ©tticf gerroffen/ 
baMircBrrffin iebcnenben mufT fn > 
©0 iji baffe ( 6 e ^ricgs^cf <jmcnr/fb 
er nuf etgncr J^>anb unterfcBrtebm/ 
nnb mtf feinem angebo^rnm ^3rt* 
fchcfff B frAffrtqcf / nn^cBfef ftra 
geitgc babe^geraefen. 2 D SK.SSJ. 
t Qvod ipfum ex idejititate 4 
rationis 
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rationis & periculi Di.extendunt 
qvoqve ad Clericos & Medicos 
bellicos, nec no ad Mercatores, ex 
mandato Ducis bellici commea- 
tum ad caftra importantes. Glojf. 
tf vulgo Dd.adl.t,& 6 C.b. t. CoUcg. 
Jurid Colon te» fDt[f>. dcTeflam.12. 
tb yy. Dn. Finckeltbuf Sen.obf.46. 
num. ij. (£ feqq. Hcnr.Habn ad pa- 
ne, Wefenb jf. de Teflam. milit. d. 
pjg ig6. vtrf Accedit Gntjfus, §.Te- 
fi j »;: urum q. 3. n. 6. 
i tC*terum,n non in expeditio- 
ne hujusmodi miles deprehenda- 
tur, fed vel domi vel aliis in locis 
extra caftra degat, non nifijure 
communi valide teftari potelt^rr 
tcxt.n. tn pr. (f §.fed b attentu, q.l. 
17. C. h t. fancimus ult. C. de RejUt . 
»»'//>. A. Perez. Cb.t. num. 2. Henr. 
b tiabnd.l.verf tertius cafus. futut 
inMatriculam receptus luerit , A. 
Gatl. j. obf. ng. num. 8. (A fcqq.Mynf 
Dec.j.ReJp 4.6. ny.tf 6. Dn. Carp- 
zov p.j. c.4. def. 28. num. 4. Dn. 
7 Ducf)ff r Decif qg. num. ij. f aut fa- 
cramentum praeftiterit Dn. Fin- 
(ktltb. obf 46. num. jj. Dn. Carpz. I, 
6-Rejp. 14. num 21. Hcnric. Habn ad 
Vrfenb. d. I. Ita pronuntiavit Fa- 
cultas|uridic3 JenenC M.MajoA. 
idu.ad confultat ionem Chriftia- 
niSftaqbeburqei t>en?£RfStnqfn. PP. 

ntcf)t aJf^tifqeleure fici) ber 
Privilegicnju erfreucn / welcfje i§» 
ntn julaffen/o§ne cinttje Solennitdf 


ein^cjlament ju niacl)cn.28ie baitn 
bcnDuttern/fo ju$elbeltcijcn/ bie 
2tnja(j( ber 3eu;tm nur btfj auf jn>e« 
rn crlaffcn. SEBefc^e aber inben 
©teni^iufern unbQkjiunqen «n ber 
SSefaijunq lieqen/ benen (tfbsifjref t$r 
^ejiamenr nad) qemcinen f3fvcd)ten 
ju mad)en. 3>cen>af nun <jebacf)fer 
icutenanf wcber in i!buqbee@tmf& 
nccf) balb/ a{$ cr (Ici) baraufj unb 
nid)t tveit bavon .^ranefoetf £albe n/ 
auf »or<te(jcnbe qebrducbltd)c 9Ber* 
gunfliqunq qemenbef / in ©enitif& 
nnb iSJktjnunq ftcf) firacfi* / nacl) er* 
lanqter ©efunbQeit / ttueber an ben* 
ff(bcn@rrcit ju begeben / fofcbrs fle* 
f<f)rieben/ foif? e 6 bor cin ju 9ved)t 
bt|ldnbt]er uri frdffttger Icljtcr 2Btf» 
le nidjt ju ac&fe n. 

EoJ, modo in eadem caufa Fa- 
cultas Juridica Lipfienfis: l’P. 
Ob reoln ber txrjlerbene ieutenanf 
nod) jur^nt/afs er in fjena rerflor* 
bcnbrr (Srdnbc in @cb;ft(tcn be pal* 
fer Obriper ieutenanf flem fen/ unb 
bifj an fein ©nbe uerblieben / feine 
©iener unb <Pferbe bafelbflen fleljal* 
fcn/unb bc6 ©muitlje unb tSHeijnutj 
qewefcn / tvann er $u feuur vortgen 
©vftutbl atgelanqentfikbe/ ba^er 
fetn2fr.it ferner bejic^en unb nertral* 
ft it »reft< ©enned) aber nnb biewetl 
bieSJecljfe fidtlicf) terorbnen/bap eitt 
Tcflnmenti m militare alfo bann 
qultca feqn fofle, roann bie jcnijtcn/ fo 
bem i\'rie^tt)cfcn juget £an unb »er* 
li b b $ teanb 
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roanbfcijit/ baffrlbe un id^er / ober Similiter pronuntiavit Scabi- 
foa|l tn jUicgfrexpeditioneft ,unb natus Lipfienf. incaufa £>anfcrt 
in qe^cnwartt^cr @c faljr i«be«*unb ©Jtlfce Img ron Jgietligen ju Oicubet* 
icbmt3/eber (tetiger $urd)t bc» ‘io* liqen Menf.januar. Anno KS34.PP. 
bc8»erorbnenunb»erfaf[m/ (£l>ri* Ob t»o(>l fotgebad)ter Julius ton 
fhan@d)6naberbiefcfemea3erorb* J^eiligen fer jieccn gen^cn 
nui»A nicfyt ,$u foIci>er benanbter, $eit Legata ferorenet :c. @0 fetjnb bocf> 
unbDrt$u<Piipi?rbrad)t/ fonbern foldjcLegata, aup 5)Jangelun$ be* 
an «nem ftcjjern Orf/ nemlid)in rer bar$n ge^ri^en Solennitdtcnju 
SDloIImgen auf femen eigtun ©ii* Dvecl>fc md)t frdfftig ; SDligen aucl) 
tern t bo cr aufj aller ©tfaljr unb bannen^ertVunan^efe^cnbfrTella* 
§nrcl)fqftftfen: @otji aud)biefe8 tor«n©olbatq(n>efVn/ weilnic&f 
9Bcrj«ci)m|3 bcg »er(iorbenen leute* jubejinben/bdgerbcmatyte $u$elbe 
nant? f or ein Teftamentum mili- geleijtn / fonbern in bet ®tabt (£rf* 
tare nid)f ju ad)ten/fenbcrn cg n> trb fnrt fcrflorben / ale etite Difpofitio 
feine 93eclaffenf^affr auf feine ned)* militaris in 9ve$tcn mc§t bejitJjfB. 
fle Svbcn / nad) (Erlxiongs 3\cd)t/ SR SL ©. 
btfliij gcbrfl(i)t un »«fdflet,$8.£K.2B, 

ECLOG. I. 

Exsod, §. 

Nec Milites Limitanei, Stationarii velin Hybernis 
jcoiiftituti J ure Militari teilari valent. 
SUMMARIA. 

/. Militet Limitanei, Stationarii & in HybcrnU conflit uti etiam funt Mili - 
tes,aciiqviinCaflrit& confliSlu exercentur , 

i. Privilegium tamen i florum adtllos } qvoad fote flat em t e flandi ,non exten- 

ditur. 

j. Rationibus & argumenti» non eLl pugnandum ad corregionem ejm,qvod 

nominatim decifum. 

4. In Uge [cripta acqviefcendum 

j. Ob aqvitatemcerebrinam Jum ruinam pati non debent, 

6. Hac feni entia in Rcccflibut Imperii approbatas, 
p. Miles in dubio prafumitur fecundum Jut Commune teflari. 

Sunt 
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i /""tUnt f fane Milites ST ATIO- 
l^NARII (fo auf ben SBeflunge 
. *junb tn ^efaJjun^en lichen ) 
* s '-^nec non in HYBERNIS co- 
ftituti (bte in SBBmtcrqparrtercn Ite. 
gett)*qve milites ac alii,qvi in ca- 
ftris aut conflidu verfantur, vela- 
ti apparet ex l. 2. C. de fundk limi- 
tropb. I, univerft.g.ibi : Stationarii* 
(f Urbani s militibus. C. de Vciligat. 
1 . 2. Jf. Pro limitanei*, g. jf. cum au- 
tem. C deoffc.prafeU.prator.Afric, 
Nic. Reufoer. de Te fiam. p.J.c. 4 n. 
16. Ertenckel. de Privil. miht. /. i. c.f. 
a. ip Dn. Carpzov, lib. 6. Rcjp. 14. n. 
g. Dn. Ftnckelth. Sen.d. obf. +6, n.j. 

1 fQvia tamen Leges tantummo- 
do illis militibus Privilegium fine 
Iblennitatibus certandi fpecialiter 
tribuunt , qvi ve! in acie vel in ca- 
ftris commorantur, ad alios , & 
hic enumeratos, extenfio locum 
non habet , arg. I. ffhod tonftitu- 
tum. n. ff. de Miht, te/i ament. Dn, 
Carpzov. d. Rcfjt. 14. num. 21. & p.j. 

3 conflit. 4. dtfag. t Nec rationibus 
& argumentis ad corredionem_« 
ejus,qvod nominatim decifiim 
eft, pugnandum ; Sed potius in_» 

4 f Legefcriptaacqviefcere fas eft: 

J Neobt arqvitatemincujusvis ce- 
rebro natam,fandem jura ruinam, 
faciant, Antb. Hering. de Fidejuff. 
e. 11. num. /7. Dn. Sigismund. Fin- 
kelth. Sen. d. Obf. 46. num, jt. Bac- 
tbov. ad Treutl. vol. 2. Diffutt, <&_» 


Teflam. 10. tb. 6, lit. B. in fin. Dn. 
9 ucf)ter Dectf. jg. num. 12. Mattb. 
tFcfenb, inpnmt.ff. b. t. n. f. f Prse- ^ 
fertim cum Sententia haut obfcu- 
reapprobata videatur 'ind.Receff. 
Imper. Co/ow.r/r.^on^efiamcntcrt. 

Unb foflen btefiftetarien. verf 2 (» 
ber bie je nigen SRcfter/fo nidjr tn fol* 
djerUbunq unb©treit/ nocf) aucfr 
(NB )ju$elbe Itegen/ fotten 3^re 
'Jefhmienta nacf) genteinen 9 tecl)ten 
nwcfjen. Voluit igitur Impera- 
tor hujusmodi Milites Privilegii 
teftandi habere, fed ita, ut jure_> 
CommuniTeftamentum condere 
habeant necefle, §.t. b. k pen, 
prine. C. Eod. f Secundum qvod 7 
jus etiam in dubio teftari praefu- 
muntur, Deci f. in t. Jus noflrum , 

7. num. g. ff. de Reg. Jur. A. Perez. 

C, b. t. num. 2. Job. Brunnemann. 
ad 4 i4>tj- & 17.C. Eod. Hunc in_* 
modum refpondit Dicaftertum_* 
Jenenfe M. Septemb. Anno 1638. 
Blafio<pempelraann jur Sfleuffabt/ 
en ber Oria. PP.@on>iirbectf aud) 
fur fein Toftamentum militare bn» 
fyerebejfeljenfdinen/biewcil meljr* 
ecmefbtrr Defundus ntdjf in ex- 
peditione unb ju $elbe gelegen/ 
fonbern tn ber Qjefatjimq / unb jroar 
in ement felcfyen Orte / ubi perito- 
rum 8 i aliorum copia haberi po- 
tuit , fein leben qecnbef / tc. $>afjen> 
betjfogcjialfen ©acfyen / unbUm» 
fldnben/ folcfye Difpofition per fein 

Tefi»- 
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Teftamentum militare $u ad/tett, 

£ Nec non Scabini Lipfienf. M. 
Januar. Anno 1,28 ad reqviiitio- 
nem ©af|}arinen/ Albete 

Sfitfttbmju^oftbus. PP. £>bnun 
wojjl gebad>fer ©uer ©fcemann jii 
2Bc(;(au in 9>reu|]en/ ben 4 . Auga- 
fti Anno 1632 . mbetjfepn be$ 0r« 
txrorbnefen @tabffct)reibcre/ unb 
anbernin>cen©e$eugen/ berttyrfen 
feinenleijtenSffiiflen/ unb? 8 erorb. 
nung / barinnen ©r eud) jur ©r» 
bin faner *$er(affcnfcf)afft etncjcfc- 
%tt! wteberfjolef/ unb babet) bifj an 
fein ©nbe nerfoarrer/ beffen 
ben geugen begldubten @<j>rin er. 


langet: $Dim>eil©r aberbenned)/ 
jubet ^cif/ afe ©r berufcrte 33er« 
orbntuig gema$f/iii fanem effentn 
$elbjugeMeln>cniger in einiger ©e* 
fafjr ober @d)Iact)t/fonbern in eincr 
@rabf/ barinnen ©r tu* 3 L*intet« 
Qtwrticr qefiabr/ unb alfo an eineni 
gan(j(td>einOrfegcwffcn/ k. ®o 
mag aucf)folcb< feine ^Berorbnung/ 
ale etn Teftamentum militare, nor 
befWnbig md)f qead)tet iverben/fbn* 
bernifl/inSWangrtung qebtlbrcnber 
@olenn»fdien/ju rrd)fc unfrdfftig; 
Unb roirb brmnad) ©urce ©Ijmian. 
nee ©rbfd)afr feinen mcf)f!e §rcun» 
ben ab inteftato biflig abgefolgef. 
S3CK.2B. 


ECLOG. LI. 

Exiit. Givibut non cflpermijfum facere Te fl amen- 
tum. XII. Princip. 

Damnatus ad mortem hodie Teftamentum 
facere poteft. 

SUMMARIA. 

/. Te Jure Dige (lorum Damnatut admortem ftatim Civitatem amittit , (f 
fervutpana efficitur. 

2. Servi (S alienapoteftati fubjetti Jtu Teftamentifaciendinon habent. 

J. Condemnat ut ad mortem ne$j contrahendi , ne%teftandt Facultatem ha- 
bebat. 

4. Hic rigor hodih fublattu. 

j. Etiam in Foro Saxonico & ubify locorum ex Confvetudtncj. 

6. Subfiftit rigor in Crimine lafa Majeftatit. 

7 . Valet etiam Teftamentum Avtotbiri. 


/. Aptocbir 
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/. Avtochir qvis ? 

p. Textu* Te fi amenta avtotbirorum irrita declarantes , refringuntur ad 
Crimen, obqvodpublicatio bonorum locum habet. 

10. Jdefi, Laft Majeftati*. 

11. DiflumBaldi de Avtotbirit. 


j E Jure f Digeftorum ex- 

I Vra Controverfiam eft, 

1 ^qvod damnatp adinor- 
■* ^ tem ftatimCivitatem a- 
mittat,& Servus Pcenx afficiatur. 

1 1 . 13 . (S latpjf. de Pan. t Cum igitur 
Servi atq; alienx poteftati fubje- 
fti Teftamenti faciendi JusnorL» 
habeant, b.pr.n.(fi l.qvi in pote jiat e 
jf. de Te fi ament. Rittenbuf. in fui* 
i Sebo Itis hic lit, A. Seqviturf qvod 
condemnatus ad mortis pccnam, 
ceu$ervus,nec Jura commercio- 
rum & facultatem contrahendi, 
nec Teftamenti faciendi poteftate 
habeat , MatthWefenb. inpamt.ff. 
de Pcen.n. p. circa fin. Joban. Scbnei- 
devv. in fi. Servi autem num.p. In- 
ftitut. de Jure per fanar. Maximi/. 
Faujius ab 'Jlfchdffenbtrq i» Conftl. 
de j Entrio Ordinat, pfi*. Mattb. Ber- 
iicb.p.fi.c onel.fi. num. j. A. Gail. lib. 
4 i.dePac. Pubi, c, ip. num. g. f Ve- 
rum hic modus irrogandx Servi- 
tutis Jure Novellar. Novell, fcil. 
32. c. g. prorfus fuit abolitus , a* 
deo, ut nullus amplius hodie ex 
fupplicio fiat Servus , Autb. fed 
bodte.C. de Donat, int. Vir. (fi Uxor, 
sbij. job.Brunncmannin fin.Mattb, 


Wefenb. d. n.p. Molina Tra 3 . 2. dej 
Jufl. (fi jure Dijp. p. num. fi. Dn. 
Ftnckeltb. Obf. gfi. num. fi2. Dn. 
Carpzov.p.g.Prax.Crim. qvafl. tjj, 
nnm.fi. f Proinde qvoqve non_» 
tantum inForoSaxonico perAV * 
veli. Aug. 6 .p.fi. Sed etiam ex Con- 
fvetudine generali ubiqve loco- 
rum, utut Juftinianus hujufmodi 
damnatis Teftamenti fadionem 
nullibi reftituerit, A. Mattb. ad 
tit. ig. de Pan, c.z. n fi. Ufu intro- 
duftumeft, ut Teftamenta, qvx 
Rei criminis capitalis cujufcunq; 
generis f (Solo Crimine Lxfx 
Majeftatis excepto, Autb.Bon.vj 6 
damnatorum. C. de Bon , profcript m 

Aug. 6 . Dn. Carpz. d.q. n. jr. (fi feq. 
Ubi contrarium fentientibus re- 
fpondet , nec non d. conjb. 6 , def. 
fi. num. 6 . (fi feqq. A. Perez. in Cod. 
De bon. profeript. n. 22. Joh. Brun- 
nemann. C. d. I.) ante vel poft con- 
demnationem fecerunt fubfiftant. 
Tejle Jul. Clar. lib. fi. fent.%. Tijia - 
met num. q.21. num.i, Dn.Carpzov. 
inprax. crimin, d. q. ififi.num.22. (fi 
pfi. c. 6 . def 1. (fi 2. Dn. Sigismtmd. 
Finckeltb. Sen. Obf, g fi, num. 12. fii. 
Ccc (fifeq. 
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feq. Mattb. Wcfenb. in parat. fj. 
fijvi teflam. fac. pojf.num. ij. tbtq. 
Henr. Hahn. jf fihoritm utrum %. 
pag. 2jp. p. 2. Dn . Chnjlepb. 3 *ud)' 
ter, Decif.yp. num. 2.& Jiq. Jobann. 
Bntnncmann. C. ad l fi u. 2. C. fijvi 
teflam. fac. pojf. Ita refpo.nderunt 
Scabini ]cn^n(es M. Majo Anno 
1 619 . Adamo ‘Srancfen ju ©rojfen» 
ficin. Ob rool}f©ua©lv:roetb9)lam 
jubcr 3 «t/ ate 0 iet)crubr«n £»n* 
ber« 9 Jlorb$ (jalber ut ©efdnglicfye 
#afffju SRonnenburgbradbt/ unb/ 
nad) 2 fiecf>tlid>em (Erfdntrtijj / ic* 
ben«» 0 (rafe aufjjtefjen fo 8 en/im* 
maffen am 13 . Maji jtingfifjtn ba 6 
eingefcolteUrrljf il ar» 3 fcr vcflftrccf et 
tuorben/heijgefilgfer nujfen^&rw 
le$fen 3 Biflen aufgerid)tct / fo ifl 
bod) berfelbeju recute befidnbig.SB. 
IX. 5B. 

Ut & Scabini Lipfienfes in-> 
caufa Dn. Burckhardi Hieronymi 
0\uft»urm« / Comitis itt (£nge(> 
roba/M. Januar. Anno i6od. PP. 
©0 jjat bocfe gebad)rer £uer 93«f* 
tec ©raf £ernwn Sfcrijlopf} SJvuf- 
t»urm / megen bea toen ^m« began* 
genen Sobfdjfogee / ftd) faner ©u. 
fer/uberbieerlitfene$obes*@trflfe/ 
nidjfuerfufltggetmcfyet ; Unbrccil 
berfelbe »or feinent 2(b(lerbcn unb 
Hxccution bes gefprodjeneit Ur« 
fljcte/bor bem .Kdpferl. Siic^er unb 
jnrnjen Dicti)* * ^erfonen ju ?>rage/ 
fe ©r su f<$ / ©urent 525cric§t n ad)/ 

\ 


erfcbern laffcn/ be§glctd)en in ©t* 
genreart etl(d>er ^efniten / fetn $«* 
jiantent unb leftten 2Biflen ufgerid)» 
tet/ unb (Eud) barmiten jumSrbcn 
©urer ganeen20«loffenfd)aff/au§et 
etltdjen Le^aten , inrtituirt uti cin» 
gefe^t/ tc. 0ofc?b3^r «ud^re# 
feldjen Sefhmtem* / melcfyce fetntt 
©olemrdtenljalbersurecfyfe bejldn* 
big/Sud) beruferfer S8erlaffcnfd)afft 
anjumaffen/unb bie Legata $u »et< 
reieben »vo^lbefuqf.SQ.9v.2B. 

t Qvo liante Fundamento, ge- 7 
neralis comprimis confvetudinis, 
nilobftat,qvo minus Avtothiri, 
fqvifibimetipfi mortem confci- 8 
vcritjTeftamentura faftum vale- 
at, l fi qvi* filio, f. Ejua qvi. y.fi.dta 
Jnjttfi. rupt, irrit. I. qvi rei.j. §.fin. 

Jl fi qvts autem ff.de bon. cor. /. /. /• 
fiqvis. 2j.fi. de SCto Syllan. I. in~i 
fraudem, qp. Jf. Ejus bona. 2. in fin . 
jf. de jure Ftfc. Confit t ut. Criminal. 
Art.tjp,s .SBojtd) aber. Confiitut. 
Eleft. Aug. 6.p.j. t Ut ita Textus, in ? 
qvib.Teltamenta eorum , qvi fi- 
bimetipfis mortem confciverunt, 
irrita declarantur, l.fiqvis.6%.ejut. 
qvi. 7. verf. nam eorum. ff. de Irt ju fi. 
rupt. irrit. f abi J. qvi ret.y. prtnc.fi. 
de bon. cor, qvi. ant. Sent, i.fi ii qvi . 

2. in fin. C.Gfui teftam. fac pojjunt. 
rcllringendifint, ad tale Crimen, 
obqvod bonorum publicatio ho- 
die locum habet, t puta la:f* Ma* 10 

jeftatis , Mattb.Stcpban.add.ar * 

tit. 
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tic. ijj. vtrf. Si qvit vero. Menoeb. 
Arbitrar, taf. jgq, num . 16 . Dn. 
Finckelth. Obf. qj, num. 2 g. & fiqq, 
D», Carpz.p.j conjl. 6 . def.tj. Matth, 
Wefenb.ntparat ff.deboti. eor, qvi 
antefentent.in fin. ibiq. Henr. Habrt. 
numj.pag. 778 fi- *• Joban. Schnci- 
devv. ad f. Juris pracepa. num. 6 . 
lnft.de J. & J. Joban». Brunneman. 
tdl.fi u. j. C. Ght teftam. fac. pojfi 
(T tit. C. De bon. eorum, qvi fibt. $. 
Hodie etiamfi qvit, Reufner . de Te- 
ifiament.p. 2 . c.je. num. 12 . f Ubi 
Baidum alicubi non minus vere 
qvam lepide fcripliile laudat : E- 
orum, qvi feipfos impatientiaj 
doloris aut contemtu vitae occi- 
dunt, valere qvidem Teftamen- 
tum, fecundum JCtos , Eos ta- 
me ire ad inferos fecundumTheo- 
logos. 

Itarefpondit Facult.Jurid. Lipf. 
d. 4 . Oftobr. Annoidi 6 . PP. Ob 
wo£l bie jemgen/roelcfye / wegen be* 
gangenerSSJhjfetfyat / ieib unb 
©ut$ugletcf) nernnrcfef/ unb aujj 
§urd)f folc^er verfdjulbcfen @fra* 
fejtcf)fe(bficn ertbbten / fefn %£effa- 
metit macf)cn f 6 nnen : ©ennod) 
fiber unb bieroetl. V. H.folcfyer 93er* 


brecl)ung nicl>f t&eilfcafftiggemcfen/ 
fonbern aup SOidandjolcpobcr <m« 
brer ©inbilbung|icf>ju jpaufe fclb- 
flen erfjencfet : ©0 i|i fein Sefiatncf/ 
wenn ea fonjien ber qebufcrenben 
©olcnuitifen fyilbcrgutfig / feinec 
©rmorbang fcalben nid)tunbunbig/ 
fonbern eo tfi ju red)fe frdfftig unb 
befldnbigiUnbmirb bemnad) bem- 
felben aflcnt&alben biflig nacfaele* 
bet: 93. 9\. 30. 

Itaqvoq-,Scabini Lipfienfesan 
C. S. nerorbnete 33. Svdt^e/ M. Ma- 
jo Anno 1588 . PP. Ob gletd) ber alte 
M. S. weldjer tvegen egltcfyer $ 8 er* 
bredjungen / gcfdng(ici) eingcjogen/ 
barauf aucf) bie Tontur burcl) 
eiu Urtfcel juerfant morben/c^e unb 
juoor btefelbegegen ^fcnt oorgenom» 
nten/ burefy etngenornnienen ®tjff/ 
fici) felbjf ertdbtet unb umbrad)f*. 
35iemede« aber bcnnocfy utn fefne 
93erbred)ung alfo nid)t betvanbf/ 
bafj (Er baburd) ieib unb ©ufju* 
glctcf) werwircfet/jc.@o mdgenaucl) 
feine ©uter / wegen fcldjer feiner et« 
genen <£rr5bfunq/nic5f confifciret/ 
nocl) ei ngejoge ruerbtn / fonbern bteU 
ben feinen nacfyqdaffenen $tnbem 
unb (Er ben biflig. 93. 0v. 30. 


ECLOG. LII. 

Ex jT. Prstercd Teftamentum 1. & feq. 

Prodigi Teftamentuna valet, qvatenus in eo pofte- 
ritaci fuae probe confuluerit,autaliasutiIiter difpo- 

fuerit_,. 


Ccc 1 
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SUMMARIA. 

l. Impuberes Tefiamentum facere non pojfunt , 
a. Imp uberum nullum animi Judicium efl. 

3. Explicatur. 

4. Stabilis Mens qvid? 

f. Etiam fi Impubes ejfet miles, 
i. Ac proximus pubertati. 

7. Nec furiofusynecptodigus. 

g. fihfis proprie prodigus f 

o. Limitatur , fi Prodigus familia fua probe confuluerit. 


10, Tnterditlioin Prodigi utilitatem fi t 
J ^^^Vemadmodumtlmpu- 
m ^ aeres Tcftamentum fa- 
J cere non poliunt ,-fqvia 
nullum eora animi efl 
3 Judicium,§ t.b. id eft,tale » f qvale 
reqviritur in eo, qvi fuper bonis 
fuisuniverfis in perpetuum vult_» 
difponere, conflans & folidu ; qva. 
+ STABILEM MENTEM vocat ju- 
ftinian. in l. ult. C.deTefiam. mi- 
lit. Bachov. in fuo Commentar, ad 

5 d.$.t, f etiamli fit miles. /. fin. i- 
bifi Jobann. Brunnemann. C. de Tc- 

6 fiam, milit.ac proximus f puber- 
tati & doli capax , /. fi fmtcr. 4. 
ibi fi Jobann. Brunnemann. C. fjhi 
tefiamfac. pojf, Graff. §. Tefiamcnt. 
Qto. Molin. tratl. 2. Dijp. 136. num. 
fin. necqvidem ad pias caufas.f//- 
cet. de Sepultur. in 6. Molin. d toc. 
Reufner. de Tefiamcnt. Part 2. c.j. 
num. $2. Dn. Carpzov.p.j. e. 6. def 
6, A. Perez.inCod. £%vi tefiamfac . 

7 pojf. num. 2. f Ita nec Furiofus aut 
8 Prodigus, t fi modo decreto Ma- 


giftratus pro tali fuerit declaratus, 
ac propterea bonorum fuorum-» 
adminiflratioei realiter interdi- 
fta fit , Siqvidem aliis prohoc- 
ce haberi neqvit, A. Gatl.t.Obf 
jr. num. 2. Mattb. Weftnb.in parat, 
ff de Curator, fur. num. 2. ibtfi Hem 
ric. Habn pag. 249. p.t. Et tit. dej 
Pati, num.f- §. Prodigi. pag. 24J. 
ac valide teflari potefl. & 2 • ^ 
l. bi qvi. ti.ff. de Tutor. & curat. I. 
to.ff. de Curat, furiof. I. ig. pr.ff.b. 
t. A. Fab. in Cod. lib.j. tit. jg. def. 
un. num. g. Dn.Carpzov p).c. 6,def. 
p.& 10. Dn. Ditcfyter Detif.43. n.j. 
Dautb. de Tefiam. tit. (gyi Tefiam . 
fac.pojf.num, 121. Job. Brunnemann. 
ad l. Furiofum.p. C. b. tit. Ita re* 
fponderunt Scabini Lipfienfesin 
caufa Augufli j?r<m£cn6 juQ5rc^ 
(au Meni. April. Anno. PP- 
JDb tn benen@ebat»* 

cfcn fldjef / bafj fo(cf>ce ‘Seflament jU 
rcchte ntd)f crfcaffrn nnrben nio^t/ 
in fonbcr&a&rer (Etn><L}ung/ta£ bet 

Tcfta- 
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Teftator fo roofjt non feinen (Elfern/ £eif pro Prodigo ju a<$ten gewefen/ 
flteauc^ ^crnad) non ber Obrigfeit unb ifl bafcero bejfen aufgericfytetrt 
unb mdnntglicfyen oor einen Prodi- $eflament ju 0iec§t unfrdfftig. 85. 
gumge&alftnworben/welcfyem/fet- £8.25. 

ner $5r liebung na$ / non bem 0ei» Communiter tamen Dd. hoc ita 9 

nigen ju difponircn/ obcr aucfy ju explicant, ut elogium Prodigi ni- 
teftiren in £Kccl)ten nid)t nacfygelaf* hilominus valeat>fi pofteritati fuse 
ftn: ©temeti aber bennocl) nicfyt ju probe confuiuerit, aut alias qvid 
&efinbtn / bap gebacfyter Teftator utiliter difpofuerit > non obftante 
couber Obrigfeit uf oorgefjenbege» Interdi£tione. Hillig. in Donell.e- 
Bugfamc ©rfunbtgung unb ber 0a» nucl.lib. S.c.j.ht. 0 . Dautb.de refla- 
$enmffe£rwdgun«/»or einen Pro- ment.Tit. gvi teftament.fac.poff. n. 
digum aufjbrutflicfyrn erfldref/we* zz^jobann.Borebolt.adp.z.hper 
niger 3^tne an Adminiftration f«* Novell. Leon.jg. Cujae. ad I. 6. de F. 
ner©uter ^nfcalt getfcan rnorben ic. oa. Fab.ditUef.umc. num. 4. Hie- 
©0 ijl uucl) meljr beru^rres fetn Zt> ron. Treutler. vol. 2. Diflwt. 10. tb.j. 
jlamenrjure^tefrdtfrtg.SB.SX.^}. /ir.D.tQvis enim non videt, inter - 10 
Nec non Dicafterium Jenenle dicionem bonorum in prodigi 
M. Aprili An.KSjg-ad reqvifitio- utilitatem fuifle introductam , ne 
nem Augufti^ran^eno juSSrefjlau. videl. Patrimonium fuum perde- 
PP.SBanngleitf) ber 85afcv femen ret,&in paupertatem mifere »e- 
4lfcften0o{)n(Earln nic^>r anfjbiucf» niret ? Qva: ratio hoc in cafu ces- 
lid) einen Prodigum genennet/ te» fat Dn. Carpzov. pj e. 6 def. n. n . 
bod)toeil<Er ntd)f aflein feinen $,&g. ItaScabiniLipfienfesM. 

SBaterlicfyen ^ufianb ju nertnalten April.Anno idgo.in caufaUugufiin 
ntdjt nertrauen rootlen/fonbem auct) jiran jco in 85refjtau. PP. Uber btf/ 
tm 3<jiatnent gctwffe Curatores nacf) gemeinem2Ba£n ber £Krd)tOg_e« 
nerorbnet/bteiuicfynonbcm Magi- lefcrfcnaucfybteuettbenen Prodigis 
Aratu be«Ort£/roi<28cd)tcn0/fcarju ufgrrtcfytetc'] eAamenta,tn tnetehen 
confirmirtuh befldrtgef morbe /un ben^fcrtgettjum bef?en nernunfftige 
fanberlicfy gebacfjter (E<u I bet) btefem 85crorbtiung gcfd)c^en/nor urtfrdff» 
«flen ncqviefciret, tmbfo tnof)lbe 8 tig/unungiHttgnttftf ju acljfen/ 3 n * 
93afer0 Judicium» ais beo Magi- maffen bennaus me^rgebac^feo N. 
Aratus Decretum unb Confirma- N.lctjten SGBtflen junerfpuren/ ba§ 
tion a pprobiret / unb gut gc(>ei j|Vn/ berfclbe/ ju tejeugunq fcines bancfba» 

(b ift ©r aucl) in ber $ljat unb 9 fi«r* ren ©enuitljo / feinen 2 )rubcr / betj 
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bcm cr jkb ctnc ^citlang «mfgefjal' mogic. ©o ijt aud) meljrberityctfa 
te n / vor fient «Rbcrn ®efd)»i#ern N. N. Zt jiantcnf ju rec^rc 
bcbencf en rcoflen ; ©cfialt (Sr benn Unbmaq non feinen ©efcbtmflern/ 
aucl) biefclbe n>ol gAnfeli^ett 5 U p r *- aM «« 9 ‘fM^cn lirfad>en bejldnbJ» 
tcriren bcfugt gewcfnt / unb alfo fof- get 2Bcife mcl)f gcfccfren nocl) feto* 
cj)c ffine^Ifcotbnung ffo f«ne unge» tcrjogen wcrtat. s $. Dv2L 
rcimere Difpofition gtfealte twvben 

ECLOG. LIII. 

Ex §. Item Surdus, j. & feqq. 

Cceci Te{fo mentum validum eft, (i praeter nume- 
rum feptemTeftium , infuper Notarium vel o&avum 
teflem adhibeat. 


SUMMARIA. 

/. Surdi muti ultimas voluntates condere nonpoJfunt,nift in certis caftbtu, 

2. Quinam iflt ? 

j. Nec c<rci,ntf juxta l, hac confultisfima, g. C.ffii tcjlament.fac. poff, 

4 , Ghxe illa reqvifita? 
j-, Idemin Codicillis. 

6. Cautio talis adbibita ob metum falft 'tatis. 


y. Fallit in tcjlamento inter liberos, 
g. Er fufficiunt duo tcfles. 

j 'TEc furdus nec mutus te- 
| ftameta aliasq; ultimas 
1 voluntates codere pos- 

JL ^ funt,nifi in calibus cer- 

tis a Juftiniano/*» l.difcretis.to. C. 
gvi tc/lam.f4c.poJf.exprettis,'b.§ n. 
Mattb. IVcfcnb. in parat. ff. de Tcfla- 
ment.num.fin. Henr.fyofyn ibid.in _» 
obfervat.tbcoretico-Prallic.pag.ryp, 

t p.2. SurdifciL f fi loqvi posfint} 


furdi& muti fimul , ca fu tales, aut 
mutifoliim, fi iiteras ( teneant, ac 
ultimam fuam voluntatem pro- 
prix manus feriptura confignent. 
d. I to. Treutl. vol. 2, Dtfp. io. tb. j, 
ht.E.Htllig in Donell.enucl lib.ti.es. 
Iit. R. A. Perez. C. Jj)vi teftam. fac. 
pojf.num j.Job.Rrunnemann.add.l. 
io. C.£fvi tejlam.fac.poff. 
t Sed nec COECUS teftamentu J 

facere 
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4 facere poteft, 1 nifi juxta l.baccon- 
fultisfima.g. C £hi tejiam. fac. pojf. 
adhibitis nim. z.teftibus cum No- 
tario, qvi coram fe Osci volunta- 
tem nuncupatam fcribant atqve 
fubfcribant; Vel, fi Notarii copia 
haberi tam facile neqveat , ejus 
locooiSaviis adhibeatur teflis.Ge- 
org. ©cfylilt? Infi.b.ltt. D. Trtutl.d , 
tb.jJit.F. Hillig. d. Itb.S.cap.p. Ut. B. 
Job. Schneidevv. b. num’. 4. & feqq. 
Etjoh. Jparpprecfyt ibid. num. t.($ 
fcqq. Qvod & repetitum inRecelf. 
Imperii Colon, de An. ipu.Tit. ttOtt 
ScjlamcRfen. §. 3 ber ha cmeeQMtn* 

5 btn.f Ubi Imperator haec lolennia 
etiam ad Codicillos reqviriL_>. 

6 f Qvx cautio pracfcripta efi,ob ju- 
fliflimum falficatis metum , qvem 
alias oculorum prxcavet inten- 
tio. Dn. Carpzov.p l, c.6. def j, num. 
2 . APerez.C. d.r.n. 6. 

Unde fi eadem non ftudiosd 
oblervata fuerit, teftamentum fi- 

7 ne dubio nullius valorisj eft , f nili 
Ccccus inter liberos vel ad pias 

8 caufas teftetur , f ubi etiam duo 

teftesfufficiunt , fecundum rece- 
ptam Dd. fententiam , de qvate- 
ftantur. Dn. Carpz.d.l.n.j.tf 6, Job. 
Si bneidevv. d, l num. 6. 7. Treut- 

lerd.l. Hillig d.l. Vatqv. de Succeff. 
Progrejf. lib, i.c. 1. num. t7i. Barni de 
Suucjf.lib ,tj .tit. 7 .num.^p.A.Perez, 
in Cod. l.t.num. 6. Job.Brunnetnann, 

adi. 10. C. Eod. Ita pronuntiarunt 


Scabini Lipfienf Menf.^Februar. 
Annoitfd}. ad reqvifitionem Sii» 
fabetf) Sriebricfy Q^cdmana fjtnfec- 
laffener SBittib. 

21« iljr uti0 2(bfcf)rt(fc einc$ le^ten 
SBtllcn* mif A. bemartff/t. e. f.j.u.e. 
b. f. n>. Qat eure ©tiffinutter Urfu» 
Ia qebofyrnc Srebjtn/ *j>fctlipp @at» 
Iere33urcfmeifler?ju £flcu|iahtfjtn» 
tedaffeneSffiittib/am 2+December 
bees flbtiewjtc^enen 1661 jlett ^ajjre* 
einTefhmentum Nuncupativum 
auftcricfytef/unb eucl) barinnen/ber 
©uttfcaten roe^en/ fo t^r berofelbe in 
finblicl)em ©eljorfmn ertriefen/ au$ 
bancfbarem@emut&e/sur Univerfal 
©rbin ifjrer gan^en $8erlaf[e nfcfyaft/ 
unb/ini§afl iljr ifcren $ob ntd>t ed<* 
ben folf ef/att eure@tatf eure ttitt eu» 
rem petflorbenen ©Ijtnann §rieb» 
rid) Q3erfmann erjeugete fdmtlid)e 
*56cf?fere inftituiret unb einqefeljet- 
£>b nun wo^l gebadjfe @atlerifd)e 
SBtftib jur 3eit be$ aufgericfcteten 
Sejiamets gan^blinb geroefcn : 3)ie* 
meilaber benned) bie in l.g. C.gvi 
te fiam, fac, pojf. vel non , JU beret 
Q3lmben le$ten SEBiden qeorbnete/ 
unb in bees J^.0v6ni.9ieicfy021bfcl)ube 
de Annoi5i2.mieber^olcte Reqvifi- 
ta,aDentfcatben rooljl obfervirct unb 
in^^tqenemmenroorben / inbeme 
fotd>cc lenter 9Bifle »or fitben ^euqe 
unb dnemNotario,fo barju beruffen 
un gebeten / u n/ hjorju fte erforber f/ 
vd ber Teftatrijin wiflenb gem«d)f/ 
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unb t?on tfcr f fdrlicf) un au«» 

gefprocfym/nid)t afleine ifjr unb eure 
ikinbcr / fo fit ju (Srben uffqetmffe 
Qftaffe rin jcfe&ct/mifDlamen femen» 
net/fonbcrn aucl)/roe5 QBurbe/@td. 
be« unb®rfm« jir ftnb/befcf)riebm/ 
fblcf)? eftanienf / nncfybemc e« t»or i(p 
nen nflen abqekfht/un erdffntf/audE) 
barauf t>on ber Sefttrerin/ bafj fcU 
cf>ce ifjr ^eflament unb QBtfle fetj/ 
unb ba(jfie/maa nor^elefen worben/ 
nacf) ifcrttn ©inn/ SJieijnung unb 


©einiifbe/atfo £abe fc$cn laffen/tem 
Notario, ber e 6 ju Rapter flebraefet/ 
benen qefamten tm unfcrjlra 
Spacio bc« aufqerid)feten Inftru- 
ments mif ei^enen £dnbcn unttt» 
fdjrtcfeen/tmb init iljrm eic|entn/unb 
f focila in tOIangluni] b?S i^r*a«n/t>on 
einem ffiltfjeugen erfeorgten Signets 
fecji<grlf»orb«n/D?.m.t b.fe.n. r.f. 
©o i|l au<fo ern^bnfes 5 1 jlamenf ju 
recfotfecfldnbPj 83 DI. 


ECLOG. LIV i 


Ex Tit. De Exheredatione Liberorum. XIII. Prine. 


Non vitiatur Teftamentum ex caula praeteritionis 
vel exheredationis in favorem liberorum 
facie. 


SUMMARIA. 

1 . Teflatnentum,in qvo titulo inftitutionis liberis nihil reli£fum,vitiatur. 

2. Ni/i hoc fecerit Parens in utilitatem liberorum . 

j. Pariter poteft exheredare furiofum filium aut prodigum setiBis alimentis. 
4. Item, fi Filius are alieno obrutus fit. 

j. Ex conjefturis colligi poteft, exheredationem fallam e/fe bona mente. 

6. Hat novo jure non funt correUa^, 

7. Explicatur Novell, nj. 

Q Vemadmodum f in fa- prine, h Joh. Harpprecbt. ad §. ult. 

vorem liberorum in- num.6Anflit.de Inojfic. tefiament. 
trodu&um cft,ut , fi ni- flta negle&us inftitutionis te- 1 

hil eis inftitutionis ti- ftamentum annullare non poteft, 
tulo in I cftamento reli&um fic_>, etiam fine expreffione caufar , fi i 
teftamentum paternum vitietur, Patre confulto, non mala mente, 

fadus 
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fa&us fuerit ,* fed potius ad favo- 
rem & utilitate m liberorum, Job. 

ad$.fin h.ntm.gj. Dn. 
Carpzov.p.j.c.p. def. it. n!wt.2.Dn, 
Dhtfifec Detif.41.num.4S. non notz 
caufa,fedutiisconfulat,ut inqvit 
jCtp in /. tntilti.i8.ff.de Uber. & pofi- 
bum. I. ftfuriofo. 16 f. potuit, 2 ff. 
de Curat furio fSicbard.ad Avtbent . 
Non ltcet.num.26. C. de Liber, prate- 
rit. colum, t. Dn. 9 iicJ)fer d. Dectf. 

]t!um.j4.\ Ita Pater poteft exhxre- 
dare vel przterire filiu Furiofum_. 
vel prodigum, fi nimiru providet 
nepotibus, jubes eos hzredes es- 
fe,& Filio, qvod fufficiat , alimen- 
torum nomine legat, additi caufi 
& neceflitate judicii fui .1 ftfuriofo. 
16. 9. potuit. 2.1. bercs.pt. in prine, ff. 
de Hercd petit. I fi patronus. 12.$. fi 
qvis,2.ff.de bon.ltbertd.Paulus.47. in 
pr.d.t. Cujae, in Recitntionib. folen- 
mb ad d. prine. lib 11. Reffonfor. Pau - 
lifol.64.col. 2. Nicolaus Intrigiol de 
Subfiitut. cent, 1. qvafl. pg. num. 21. 
Mare ■ Anton. Cu echus in TraSl. dt _» 
Legitima, tit. Legitima nullum gm- 
vamen admittit, num 24. & feqq. . 
Sicbard.in d.Avth non licet. num. 26. 
C.de Liber. pr at erit. joh. Baptifi.Po- 
ttn traSb.de Aliment.tit. 13. num fin. 
job annes d Sanden lib 4. Dtfif.Fri- 
ficar.tit.2. Definit. 3 ,Dn.%{,i&)tSX d. 

4 Decif. 41. num.ja. f Qvod & tum 
licite fit, fi Pater filium multo aere 
alieno pbrutu praetereat , inftitu- 


atqve Nepotes, ne forfan Credi- 
tores ejus univerfa bona auferat, 
ad internecionem utriusqve, dd.fi 
furio fio. 16. §.pontit2.lJbcrefji prine, 
(f. de Hcred. petit. Cujae, lib. 2. Re- 
Jfoufop. Papiniau. add.princip.Glcfi. 
in I fcirnus. jf. repletionem, C. de In- 
0ffic.tcfiam.Matth.Ber/itb.p3.c0ncl, 
jf num 34 Dn. Carpzov.d. Defin. n, 
num. 4. & feqq. Dn. 0 ficl)fcr Decif. 
^/.«//wj.^.fScilicet ex conjediuris ^ 
etiam colligi poteft, exheredatio- 
nem fa&am efle bona mente, 
qvamvis aliis in dubio prxfuma- 
tur mala mente fafta .Job.aSande 
d. I. §. Porro, f Et hxcjure Novo 6 
correcta non funt, HtlltgJn Doncll, 
lib. 6. eap. 12. Iit. N. ibtqve relati. 
Novella namqve 115. Ioqvitur de 
Exhzredatione , q va: mala mente 
fit ab iratis parentibus, cuiq; nota 
ineft. Cujae, ad l.Multi. tg.ff. de li- 
ber. & poflbttm. Job.m.Sicbard. ad 
Autb. Non licet. C.de Liber. praterit. 
Simon. de Pratis, lib j. do Interpr. 
ultim.voluntnt.Dubit .6 folut .2. num. 

7. Ludo vi e. Cbarond. in Re folut. no- 
tabil.qvafi.partq. tit. 23. cap. 1. job. 

4 Sande d. def 3. §, Hac jur.u». 
t Ita refponderunt jCti jenenfes 7 
InConfilio a FuriofiNicolai^reb* 
fena Vidua & liberis prioris & po- 
fterioris Matrimonii ju Ofyrbrujf 
petito M. Aug. Anno 1629. 
(£«§af2Balfm .ftrebSju $<amfcad) 
einen le^ten 2CiHen atifgm^fef/bef. 
Ddd feti 
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fen3n(ja(t8/ba§allc« ba6 jttiMc/traS 
an #ati$ unb £ef / 2tccfevn/©3iefen 
unb ©Atren/fb recl an^atjrntf eber 
fotiflcn er ^intevla|f<n totirbe/ femeb 
tn©d)roet ni urb tmSoben <tc radit ne 
©o§n$/Slaue ^rebfene .Stnber et* 
flet unb auberer (£l»e ciba» / uii ben* 
p-lben blctben fofle/un bason gcbad)* 
tee fcine e<t: C‘4'»:6 ©Idubigern/tvatm 
pe glcid)*pd> uf beffcn legitimam be* 
rujfcn wuiben/nidus «bjufolqc pq. 
SBamt bann crfi erwdjnecr SBalttn 
.ft>d'S/(KcnacpbcjfeU'C©ol»nt£(au$ 
^rebg tobee mbltcfcen / welcl)er jur 
3e«t fiirtce 2Bafcr8 3bperbcn©inn* 
los gerocfen, utib bcrgepalf fetnicben 
gcenbtger/nurb bcnmad) qefraget/ 
iDb Antonii SJluHere unb ©tep(}an 
©eiereySBeilanbSWrgerunb £an» 
Belsleufe tn Sflurnberg pU (jintetlaf* 
f«ne(£cbcn ber©d)ulb (jalben/bamit 
ifcnen (Elaua Erebei «cr^afft qcbtic* 
ben/pd) nn fetneeSBatete (stuterlaffe* 
nenijtbfdjafft ju £alten/unb baoon 
gar ober jum r^cit bejaljlf ju madjen 
Bercd&tiget/unb alfo bee angelegten 
2(rre ps jti erfreucn £aben? (£e Uifjet 
pd) jwar anp&cn/ate n>an obbmtelfe 
2trcpantcn aue SBalten^rebfcns fel. 
Jjjtntetlaffenfdjafft ju befiicbigtn; 
©an ber©innIofe(£(au»i?reb6»on 
pmem93afer nicfyf exhxredireLj> 
fbnbcrn praeterirt 6cc. QBeil aber 
©alfen $rebes guter 5Reqmmg fet* 
uetn ber 53ernunft*bcranbeten©o(}. 
tu £l«ufen/bcfieti2B«b uab^mbem 


jumbepen/ oonfeiuen be$$Bater» 
©urcrneinSepamenf gemant/ ne* 
ben 2lnbcuCung ber Urfadjen/ fo tlja 
Ijierju bcwogcn / bap ne^tnltd) bet 
©oi$n in grejfe ©d)«lb gtrattyen/ 
«nb ber ©ater fo wel ner i|n be jafc* 
let/bap er non bc$ ©c^ne ©utcrn 
nid)f f6ne tnieber befriebtgctrrerbe/ 
glctd}»e(pnod)t>iel ©djulbcnnet» 
^anben/bamit ber©e|nncr^afftge* 
blieben/unb beeroegen berSQafer ren 
fetner SSerfapcnfdjofjft ben ©ofcn 
(£(aue .Srebfen / n>cld)er Tempore 
teftamenti conditi , fo wot obitus 
Patrisjfuriofus gtwe fen / unb tn fob 
d&er 33efcl)»e^runggeporben / atifj» 
gcfd)Ioffcn / aber bagegen i(»n n»it 
notfcburfftigem Unfecljatf bic getf 
feines icbeng / unb fetne jUnbctmit 
berlnftitutione hiredis bebant; 
©opnb effier»e§nten Sfaub^rdv 
fen Creditom be$ Q3alttn jfrtbpnf 
jel.Scpamcnt forSiufl anjujtcicn/ 
unb an fe tncSkrlaffen jcljaff bcrgafc* 
lung ^atben pcf> ju ^aften ntcbtbe* 
fugt/fcnbern irerbcbceSfaueicteb* 
fen ('inferia ffene afiiffib unb iimbec 
et-per unb anberer (£§e »on foi^en 
gufprud) unb angclegfem Areftbil* 
lig ablolvirt unb entbunben/u. 

ItaetLim Scabini Lipfien/es in 
caufa^ianfrn unb ©corgen ber$i* 
f^ere ju iengefelbM.Decemb.An. 
i 6 j 8 . PP. 0b nun mo^l bie ?epir«* 
rin aucfy i(jre ©6(jne in fold)e “StP®* 
wenf pr*teriret, unb cutc^inber/ 
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a\$ tfjrc (SiKfletti aQctn ja Srbm .8tnberumbic©ro§muffedidiv£rb. 
ringff^t : ©icweil aber btnnocl) fot» bringti» m£cf)fen. 0o ver» 

<f)f$cnd)un&&cn (Eurigcn jum be» Wetbcrs bti) folcfytr eurtr 3Huffcc 
£cn gffctyc&en / bamtt eure @lcubi» Seflonientbttttg / unb csfctjn atre 
gere ntdtf jufaflen / tfjrcr SBcrlaffen* ©Subigere bafjelbe ju fc^ten md)£ 
fcfjaffr fici) anmajfen / unb alfo eure befugf.SS Ov. 2B. 

ECLOG. LV. 


Ex eod. Prine. 

Ex Teftamento , ob Praeteritionem nuIIo,nihiIo- 

rainus legata debentur. 

SUMMARIA. 


/. Jure veteri ex Teftamento prateritione liberorum feu Parentum nulle, 
mbtl debebatur. 

2. Nec Ubertas. 

j. Laber tat it favor magnus, 

4, Hodie integra remanent legata & fideicommiffos. 

j. Tcjlamento Parentum incsl clauftta codicillaris tacite. 

j. Hae fententia communiter & in Eleil oratu Saxonico receptas. 


, Tplre veteri praeteritio liberorii 
I ve! Parentum inTeftamentoid 
I ta nullum reddebant, ut nihil 
J omninoex co deberi poflec_>> 
bt/ce textib nn.lj l. jo.ff. de Lib, (f 
poftb.l.t.ff. de Lnjufl. rupt. tfc.l. ult. 
infin C. de Liber. t pra terit. Dn.Carp. 

2 zov. hb. 6. Rcfj). itj. num. y. f adeo, 

3 ut nec Libertas qvidem, t cujus 
tamen magnus favor, falva man- 
ferit J. ip.ff.de Injuft.rupt.tf c. A, Pe- 
rez Cale Liber. praterit. 

4 f Verum hodie ab Imperatori 
Juftiniano per Novell. ttf. r.y.§. ult. 
& c. 4, in fin.Avtb ex caufa.C.de Li- 


ber. praterit. res ita temperata eft, 
ut teftamcntiim ex caufa praeteri- 
tionis vel exheredationis folum- 
modoqvoad inftitutior.ern haere- 
dis rumpatur, &fic in illo fo!o vi- 
tietur, in qvo fa#a eft injuria filio 
prxterito vel exhxredato; Cxte- 
risin Teftamento relictis, putaj 
Legatis ScFideicomin illis, firmis 
fubliftentibus,&abhxrcdibus ab 
inteftato venientibus praedandis. 
A.Gail l.obf.ijj.num. 1. Rittcrsbuf. 
ad Novell. p. 6.c, y. num. 23 . Mattb. 
Stephan.in d.Nov.nj. num. 22. Paul. 
Cbrifhruus, Deci/, lielgic.ig. num. f. 

Ddd * er 
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& 6. vol. 4. vol. s Drcifjg. num, 
10. Qvarn communem elTetcfta- 
tur Matth lEeftnb.in pamt.ff. de^> 
Liber. & poflbum.bered.irflit.num. 
j.ibift Hinr. jpdfjtt verfNam reti - 

5 qva retitlj. pag. 266. part. 2. f Te- 
ftamento enim Parentum, qvoad 
difpofitionS inter libcroSj CLAU- 
SULA CODICILLARIS femper 
tacite inefle fubintelligitur^.fbA 
»n Cod. lib. 6. tit. j. def. 7. num. 4. 

<5 Dn. Carpzov.d. /.f Et hanc fenten- 
tiam no lolutn communis Docto- 
rum fchola>(?.// 7 . d. l.4>um 9. GrjJf. 
Recept. flent. %.Bonor.pofl'eJfl. Matth. 
Weflenb.ff. de Lega t.prafl and. ibiqve 
Habn.p. jgfp.2. Joh, Brunnemann . 
ad l. /. £J* z.C.de Bonor. po/flejfl. contr . 
a bb. Sed & Eledor Saxonise in_s 
tonftit.p.p. p. verb. Uni) bOC& nic^fg 
be ftoroeniger bie Legata benen/ n>ef- 
ftycnfic nerma^t fetjn/ fotgen un ge» 
gebenwerben foflen jc.exprclse ap- 
probavit. Moller. ad d. Conflit, 
num.i. Idqvetam in Matri$,qvam 
Patris teftamento obtinet. Dn. 
Carpzov. lib. 6 , Re/p. 10. num.j. Dn. 
£fvid)fer Decifji. num. /.Ita pronu- 
tiaruntScabiniLipfienfes ad Con- 
fultationem 3accb ©otffc^alcfa 
mSoIbtS/ MenleNovemb. Anno 


16 a. ©bgleicf) euer StjbamSn»* 
<l)ae I iinbener/ ats er an ber gef%' 
Iid)en ©eucfce ber ']>efi francfgele» 
gen / ben ©tabfridjfer unb ctnen 
©d)6ppen vor fein £au$ erfobcrtt 
(affert / unb nor bencnfelbtn fetnea 
IcfjtenSEBillen berqefralc erfldreC 
SBann ifcn ©03$vonbiefer2Bclt 
abfobern mdd)te / rcolte (Er bcc iUr* 
c^en io.fLunbeud>/f<incm©d)ttie* 
ger«93ater 20 , fl uermaifyf, ba« ubrt» 
ge aber folten feine Q3nlber'/unb fon* 
bcrlid) ber ^ilngfle 9J]elct)tor ben 
£anbn?ercfejmg/ncben bem bcrfcon* 
benen Jpol^e junmraue §abe. 5)ie* 
tneiKEraber bennodjbemafctencify 
jtoei) mit eurcr 3od)fer elugete 
$inber am beben gc^abt / unb folii)* 
in beru^rtem feinem Scjlament ju 
(Erbe nicfjt eingefeljcf/foHberngdffli* 
lici) ttuf j!iflf<$n>eigen ubergangen. 

91. m. i. c. f. ©0 tfl oucl) geba4 t<r 
fein lefjtcrSBtflc auffer ben Legaten/ 
$u9iecf)rcmd)f befldnbig. ©croroe* 
gen (Er fcineCErbfd&aff auf feine bep» 
be jtinberab inteftato, unb biefel* 
ben/ a(6 fre aucf) nafiorben/ feld)* 
fdgenbss auf cud) bracfjt unb bcrfdl* 
let, Unb ljaben curces eerfiorbeneit 
(Epbnms ©efdjroifler baran feitt* 
§e>berung. 2Q. 9v. 2B. 


ECLOG. LV L 

Ex $.t. 

Pofthumo ignoranter prseterito rumpitur tefta- 

mentum,etiam qvoad Legata & FideicommiiTa. 

SUM* 
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SUMMARIA. 

t. Etiam Poftbumo proterito teft amentum irritum efl,qvoad heredis inft i tu- 
rionem : non qvoad Legata fif fideicommijfa . 

2. Si nint. fcienter pr ater i tu fit, 

J.Si ignoranter in totum~*. 

4. Ut nec legam ad pias c au fas debeantur, 
j. Et ntl relevat claufula codicillaris, 

(. t ater ignorantiam pofibumi habens ,nonprafiumitur legata fcciffe in ejus 
prajuditium l». 

7 Ignorantia in hoc e a fu facili non prafumitur. 
g.Po/lhttmttm relinqvere , in fallo te fiat oris proprio confifiit. 
f. In fallo proprio fcientia non ignorantia prafumitur. 

10, Impragnatio uxoris prafumitur ex ventre intumefeente L», 


Q Var proxima Eclogd di- 
da furit Liberis praeteri- 
tis in genere, id etia in_> 
Pofthumo prarterito lo- 
1 cum habet, ut nimiru f Teflame- 
tum illud , qvoad heredis inllitu- 
tionem qvide annuiletur, Iegataj 
vero & fideicommifla in eo reli- 
fia conferventur» fecundum dis- 
folitionem d.Novell iig.c.j d. Fab. 
in CodJib.tf.rit.p.dcft.num.tj. A.Pe- 
rtz. C. de Liber, pr at erit, num . 14. 
*tHoctamen temperamento ob- 
fervato > ut nihilominus diflin- 
gvendum fit cum Bartholo /«_» 
dtttb excaufa.C. de Liber, prater. 
qve Dd. communiter feqvuntur, 
anTeflator pofthumum fcienter* 
an ignoranter pr*terierit?Si enim 
fcienter il fecit, merito flandum 
eflvoluntati ipfius. Videtur enim 
hoc in cafu , fe ad Jus commune. 


qvoex causa praeteritionis irrita 
fa&o teflamento legata fubfi- 
ftuntjconformarevoluiire. t Sin_i 5 
autem tempore teflamenti condi- 
ti & Mortis fu* ignoraverit, Uxo- 
rem efle prxgnantcm ,conflituti- 
oni d Novell uj . e. q. locus non efl r 
Sed agnatione Pofthumiteflame- 
tum ita rumpitur, ut nec legata, f 4. 
etiam ad pias caufas relido, ex eo 
pradlanda veniant f ut maxime 5 
claufula codicillaris appofita de- 
prehendatur,^. Gail. i.o bf tj. num. 
2.8. & feqq.Weron. Trcutler.vol.2 . 
Dtfi 10.tb.7Jir. d. Joh. JOarpprecljt 
ad jf . Pofibumi. t. Infiit.de Exbarc- 
dat, liberor, num.fin. f Non enim & 
prxfumitur. Patrem ignorantiam 
Pofihumi habentem , in ejus prx- 
judicium legata fecilTe. V.t.Jubfin, 

C de Pofibum. beredib. tnfitt. l.j. ff. 
de Cond; li. indebtQerg.l, eum at us. 
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t02.Jf.Ac Condit. & demonfr-l. mili- 
ticy -ff.de teflamtnt. rnilit. J tfon in 
d.Avth.ex caufamum 4.E) j. C. de_-> 
Liber. pr et erit A.Tir.tqvelladl f: un- 
qvam. verb. Donatione largitus, n. 
2 6j. C.de Revoc.don.tt. Angd Aret in. 
co uji/.ifg . Alexand.l.t.t enfil 41. num. 
6.tf hb, 2. conftl 47 num. 8 Jul. Cl.tr. 
lib.j.Sentent.S ■ Teft amentum qvxfi. 
j2. n. 4,verf.Sedqvid f Pofthumut. 
A.Cr.ul.z obf itf num. 2. A. Fab. in _» 
Cod.lib. 6.tit. p. dcf. 1. num. 14. Dn. 
Carptov p.j.c. p.def.j. num. 4. Et 
lib. 6. R'/f>. 10. nttm.g. & p. cum Refp. 
feq.per tot.APcrez.d. num. >4.vcrf 
Si modo.Joban. Brunnemann. ad d. 
Avtb ex cauftC.dc Liber. pretcr.lS 
Lt.i.lf }. C.de Pefhum.bered , inftit. 

7 f Non autem in cafu prarfenti fa- 

8 cili praefumenda cft ignorantia, f 
ciim pofthumum reiinqvere itlj 
fa&oTeftatoris proprio confiilat, 

5, t in qvo fcientia , non ignot antia, 
prxfumitur. Dec.C0nftl.t8j.nnm. 12. 
Colpen.verf.Et de priori invtflitura. 
Alex and. Raudenf Decif Piftn. 12. 
num.jz. Modefl. Pifi. lib.t. conf. 42. 
num. 10. verf. ©0 fctjnb mir anet) 

10 aflljiec in fafto proprio, f Eftqve 
Uxoris imprxgnatio talefa&um, 
qvodex ventre intumefeente vix 
ignotum c(Te poteft, in qvo magis 
Scientia prarfumenda , Aym.Cra- 
vett. Conf 168. num.f.Dn. Carpz. d. 
Rejf. 10. num. tj. Atqvc ita refpon- 
derunt Scabini^ipfienfes M. A- 
priii Anno 16 $. ad reqyiiitioncm 


Wolflgangi 3°^ an - 

^ratit^upt 6ofdbji mif feinemOBei- 
be ein Teftamentum reciprocumj 
cuf.]crt(l)fcf / unb bortnncn vererb* 
net /bajj/roann (£r ju crfi $obes ver» 
fnfjren mttrbc/fetn Mntcrlaflencfi (E* 
^civctb fttac cen^ige (Srbin feijn unb 
blctben folfc : CDarnebefi aucf) [cinea 
QESrubern / @cf>»ctrernunb embern 
«Pcrjbmn tmfajcljicbene Legataj 
vcrmcchct unb au(jqcfal}f. Ob (Ec 
es tum tvofjl bn; fidclKHBerorbnung 
uberjcitbcmcnbcn l.;ffen/aucf) cn&li» 
d)cn ver fcinem^SerteSobeg t?ccfa§» 
rea; £>a&:ro jtcfybic Legatarii bec 
3 f}nen nermadjfen Legatcn an* 
inafiVn moflen : Siemctl alnr ben* 
nod) fcte fctuferlaffene SEBirftbnun* 
ntcfcr fc&wangcrs icibee befunbea 
mtrb/bf||mjtcl)ber reftatorbcqfei» 
nem ieben ntcl)f «erfc^cn rtocf) auf 
einen Pofthumum gebacfyf / in mei* 
d)c<ir3aD/ tiacb germinem SEBafcne 
bemefcrter Sfiecbfsi.Qelafcrteu/ ber* 
gleicf>en Seftament / a»d[> fo tttd bie 
Legata belanget/ aufgefjoben mtrb i 
2Wt>icmeil nici^r eermur fcUdjcn / b«g 
ber SO.ifer $u feintg Svtnbeg Sftad}* 
t^etl etmas anbern legiren moHen rc. 
©oma^au^v mmtmfcr&er $infer* 
laffene Pofthumus,als ein (Srbcab 
inteftato, ber SQiiterltd^en Difpo- 
fition nad)j::femmen / unb b(e Le- 
gata abjupaffen/ mtbec fan a 5Bil* 
len nic^t gebrmigcn rcerben. SB. 
£d.2B. 
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ECLOG. LVII. 


Ex §. j. 

Filius ob secjve graves aut graviores caulas , praeter 
illas, qva? in Novella iif. c. 3. expreffie funt, exhe- 
redari neqvit-.. 

SUMMARIA. 


/. Liberi omnis generis exprefse heredes inftituendi. 

2. Vel exheredandi, causa exprcfsd & ab herede probanda, 
j. C.tufit deb tt ejf e Legibus exprejf<ua. 

4. Habentur XIV. 

j. Exheredat io fit Jure Patria pote fi at is. 

(. Caufa ha verfiiulis comprehenfa rccenfentur. 

7. Non ex aejvb gravibus. 

g. In poenalibus odio fu non debemus ejfe proclives ad extenfionet. 

p. Exheredatio notant qvandam & ignominiam exheredato affert. 

10. Exten/io prohibita 

11. Exheredatio nec ex eaufa Perduellionis fubfiftit. 

u. Filius , extra Sqvalorem Car ceris confit tutus pro Patre , Fidejubere detrt- 
Ham,non potes 7 propter ea exheredari. 

//. Filia, ob Stuprum vel Adulterium exheredari nespiit, 

14. Nifi qvoqve Meretricio more vivat. 

(f. Ob injurias atroces , etiam verbales Parenti illatas , Filius exheredari 
potefl. 


iT Iberi omnis Generis five 
Mafculi five Foeminx > five 
.iam nati, five Pofthumi|, fi- 
^ve fui , five emancipati 
fint, velHxredes inftitui debent, 
1 vel f exprefse, causa itidem exhe- 
redationis exprefsa & ab herede 
probanda^xhxredari/r. CJ' /. Sed 
hac.j.h. tit.n. Nov.nj c.j. Mattb. 
V'tfenb. in parat, ff. de Lib. & pofi- 
hum. num. 4. A. Per ex. C, de Liber, 
frster. num. tj. 


f Verum non ex qvarvis causd J 
Exhxredatio Parentibus licita eft, 
fed ex iis tantummodo, qvx Le- 
gibus expreflx deprehenduntur, 
Nov. tif. fi. aliud qvotfo, Matth. V'e- 
fenb. d. num. 4. f In d. vero No- 4* 
veli, iij c. j. qvatuordecim cau- 
far enarrantur, qvas propter pro- 
batas Pater Flium , f jure Patrixf 
Poteftatis, exhxredare poteft, Job. 
Schncidevv. ad pr. b. num. rj. Dn. 
Carpzov.p. 1. c « tfi. def. 2 $. num. f. 


Et ■ 


4oo 


Lib. II. Tit. XIII. §: V. ECLOG. LVII. 


Et inPrax.Crim.p.i. qvsfi.6p,num. I. emendatis, comprehendit , qvi 
6 68 . t Q^as fuperior astas his ver- itafonant-,: 
ficulis,paulatim a Wefenbecio d. 

Bis fiptem ex caufis Exbares Filius e jio; 

Si Patrem feri at, vel mule dic At ei. 

C.ircere det rufum fi ncgh^at ,aur Furiofum-» 

Crin.it iis Accttfct > ve! paret infidi as. 

Si dedent damnum grave ; Si nec ab hofle redemit : 

Tcflarive vetct,frfociftve malis. 

Si n.imosfeqvitur , vitietve cubile Paternum 
Non Orthodoxus ; F/ha fi meretrix. 

Ipfasqvecx SebafHano Scheflero ad $. fin. h. num. qp. ca r mint» 
Ofvvatd. llillig- inDonell, lib. 6. c. rotundo induias repetunt , his 
u. Iit. AI. (f Johan. Harpprecbt. verbis: 


Filius exbares e flo, fi verbere Patrem _» 

Ls ferit i aut verbis fi violentus erit. 
Criminis accufet ft coram plebe Parentem. : 
Mificat aut turpi dina venena manu. 
Divitiis dederit fi damnum gmn de Parentis ; 

Nec curam fana mente carentis agat. 

Inter Colluviem fi gaudeat ire malorum-,. 

Aut patrium vetito fcandat amore torum. 
Si pro Patre fidem non interponat : Eundem 
A truce nec variis liberet bofie modis. 

Si vetet au tl orem te [lari fangvinis : Ad fit 
Si levibus Mimis , qvos vel arena juvat. 

A fandi is veterum fi degeneraverit aris ; 

Fi lia, fi qvaflum corpore jf rea facit , 


f Non autem contenti funt Dd. 

7 hoc numero, fedob caufas fimi- 
les fivexqve graves, vel gravio- 
res iis , qv* in d. Novell, enu- 
meratx funt, exheredationem fi- 


eri pofle, communiter fhtuunt-». 
Cum qvibus etiam tranfit Joban. 
Scbneidevv. adpr.b,n.tq.Mattb !Fe- 
fenb. in parat.ff.de Liber. & poflbum. 
n. j. Ungcpaucc Exercitat, fu fi in. /, 

f 7- 


i 


i 

i 
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tj. 7 -p.jp. cumfeqq. Mattb . Bcr/icb. 
Decif. j6. num. 4. Hcnr. Habn. ad 
Wefenb.f de Lib. (4 Pofthum num. 
\j.p.i6j.(4 feq. p.2. f Verum qvia_» 
inpceoalious & odiofis non pro- 
clives ede debemus ai extentio- 
nes, c. odia. ij. dt R.J. in 6. prac- 
f fertim t cum exhxredatio notam 
& ignominiam qvandamexhxre- 
dato atTerat, /. cum te ig. C de In- 
ojfii ttjlam.l.Ji cum to. C. de Te - 
fiam, milit. Menocb hb 4 prafumt. 
1° tg. num. 2.(4 g. fllnde&Impe* 
fator ind. Novell, verbis empha- 
ticis hifce: Nominarim &c. 
Pmer ipfas <Scc. Caufas au- 
te has efle decernimus &c. 

extentionem prohib.re haut ob- 
fcurd intelligitur : Idcirco beni- 
gniorem ampleduntur fententia 
noftri teculi Pradici , Encnckel. 
Pnvileg 4 p. t.c.14. num. to Me- 
nocb. Arbi1rarior.caf.26y. tbiq } re- 
lati. Hicron Treutl. pol. 1. Difp. ij, 
tb.g.lit.C.Johat). Harpprecbt. ad $. 
fin, htc.num. 66. (4 feqq. libi num. 
yj.plures allegat. A. Ptrez. C. de Li- 
ber praeerit, num.ig. Joban. Brunn- 
mann. ad Aetbent. Non Tuet. C. E- 
od. tit. Connan. lib. f. comment, c. 
10. num. 6. Ubi fuftinet,exh*reda- 
tionem ne qvidem exCaufa Per- 
duellionis vel Criminis LxfxMa- 
jelbuistliblifterc : Cum iftis Cri- 
minibus notdm Pater, qvamRes- 
pubiica lxdatur,qvs proinde Le- 


gibus Politicis, non privatis pce- 
nisvindicantur. f Acproindefi- U 
lium, pro Patre extra fqvalon m_t 
Cnrcei is cor.ftituto fidejubere de- 
tredantem , hac Exheredationis 
poena affligi pofle negant Moli- 
na Trabi. 2. Dijfi. tyj. num. 4J. (4 
feqq Ofvvald. HiUig. in Donell. enu- 
cleat. lib 6.c, 12. Iit. M verb an rx- 
tenfo. Mattb. Srtpban. ad Novell. 
iij. num. 20, Antbon Hering.de Fide- 
jujfortb. C.7 .num, j66, vi rj Tamen il- 
la. Dn. Stgumund. Tinckclth Scn. 
obf. pp.num./4.(4j'eqq.Hamq\ Sen- 
tentiam approbavit Sereniffimus 
Saxoni* Eledor Decifionum No- 
vifiimarum caularum contro\ er- 
farum Lll-t Ita pronuntiavit Ea- ir 
cultas Juridica Lipfienfis ad Con- 
(ultationem C.Fr.jU<Eulenbu\g/ A. 
i< 52 |J.d. 2 ?.Januar. PP. JDtmctjlflc» 
tviffee DhcfifmS/bafj, rcaii ein ofytt 
vorfetnen 58ater/fo®d)uIbenljaS* 
beti tne ©efdn^ms ^eleger /iti 0 urq* 
fcfcajftiiicfK ^affeert nnl/ber SBuret 
alfobenn ben juetuerbtnb?* 
fuqftfl; Unb fenfien / nad) 
mm@cfyIufjbeiiK':cfyt6«©el fjrten/ 
bie Urfad)e ber (fnterbunq ntcbte- 
ben auf ben Q3uct)ftaben ber bcfdme* 
benen SJved)te / fonbern ttielnufjr auf 
S>\icl)fcrttc^e Decifionunb Crrftnt* 
tufj berufiet / unb roann folcheUrfa» 
cl)cn erljtblid) unb biGiq befunben 
tuerben/fie fe enpe md>t cinjufpanen 
fcqn/fonbern tote Ime^r rciber bie un* 
fi e e ge^jor* 
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geljorfame unb TOiberfpAnflige i\in» 
ber angcfufjret unb gibraudjetivcr* 
benfonnen : ©cnned)ab«r unbbie* 
njfil alie unb icte £onm\cte/ unb aU 
fo and) S33ucgfcf>afftcn in bepber 
Contrahcnten gutem SBiflen befle* 
$en/unb nietuanb baju / mit (cinctn 
©d)aben/juni>rf}igen/unD fon|len 
«in©ofcn/ bes SJater* ©cfyulben 
$uja^lcn/ni^t angefoalten twben 
fan : 3 « gegeiwdrfigem §a£I aud) 
bcr 25atcr md)t mit befd)tt>erlid>em 
©efdngnifj bcfjafftet/ unb etman ba* 
burd) in ©efatyr fciner ©efunbbeif 
fd)»ebcf : Uber bif? bie blojfe ©d)ulb 
bc s CPafern cinc feldjc tmdjrigc unb 
erfceblidjeUrjacb nicftf ijl/baj? ©ie 
b«n ©o§n jur Qitirgfcba fft jwingen 
fan; ©o»|tau$ bcr 93ater J)aul 
L. feincn ©ofjn F. afleinbaram/baf? 
<Ec auf fcine blojfe ©ctyulb unb te* 
fcfyeljeneg 2 tnmut^en unb ^eqefjren 
£<$ in 25urgfd)ajfr mcbt etnlajfen 
ttU/ju entcrbcn md)t bcfugt. 25, 
W. 9B. 

q f Ita Filia ob Stuprum vel adul- 
terium commiflura ‘exhaeredari 

14 neqvitjf nif» qvoqve , qvod d. Ne - 
rWZ.//j\expref$d defiderat. Mere- 
tricio more vivat Gilken. ad d. 
Avtb.non licet. C. dt Liber, frater it. 
num*t6.& feqq.Sicbard.ibid. num. 
4 , Et fecundum hanc opinionem 
Scabini Lipfienfes M. Augufto» 
Anno KSdi-adreqvifitionem Jo- 
hannis Ufcltd) ju ©refjben/refpon- 
derunt hifce verbis ; 


PP. 3«ni ©rittcn/auf bie 4 . unb 
7 .§ragen/©.Sffi. QbrooljlberTe- 
ftator ferncr feme $od)ter erfler (£» 
fce 2 (nnen 5ftargaretf)en / eucr (Efce* 
t»eib /infeinem Sejtoment / unter 
anbern / barutn t»eil ©ie ft<^> mtt 
ailerfjanb iajtern befubeltyunb jwep» 
nwjjlUnjuchr unb Jjjureccp gctric» 
ben/b?jj auf 25 . § 1 . enterbet/ au# 
bcro©of}ne er jtcr(Ej>e fcin anber ©c» 
fdjtmfler lubftituiret unb cuer (Ejje* 
roctb banon qanblid) aufjgcfd)loffen 
fcot : ©temeti aber bennoej) biefean* 
gefufjrte Urfad)e ju2lufjfd)li<jTung 
fo t»ol ber95titerlid)en/al8 beo 95 ru* 
bern S5erla jfenfdjafft nid)'r guugjom 
i(I i ©em ©ofcne er fler (Elje aucfy f<> 
ne (Erb*portionburd) eine Fidei- 
commiflarifcfye Subiiitution nid)t 
fiatbefdjroefjrct noerben Wnnen. 91. 
nt. i. fi. b. u. e. f. ©0 ijl aud>/ fb »itl 
(Eureo (Ejjewetbee <perfon betrift/ 
befcrn ntdjt anbre erfjcblidje / i» 
9ved>ten aufbrucfltd) ent$alrcncU> 
facfyen berExheredation b^ubrin» 
gen/bae ^ejiament bifjfals ju redjft 
unfrdfjtig/unb »irb(£urem (Eb«* 
roetbe auf? 3 &r tt SSarern 25ertaf 
fenfd)afft Legitima Portio 
biflig abgefolget/jc. 

t Contra ob injurias , etianu *5 
verbales atroces , qvod Judicis ar- 
bitrio fubjacet,Parenti illatas, Fi- 
lius omnino exhxredari poteft, 
fecundum text. expreflura in d. 
Novjif.c. }Jt. 2 . Job. Brunner.d.1 '. f. 

fecunda 
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ftcunddctuj*. Prout ita rcfpon- 
derunt dScabini Liplienfes Menf. 
Januar. 1660. M. Auguftinoiip* 
pad)/ Archidiacono ad D. 
tn SRaumburg. 

311« 3(l runa Copiam eineekfj» 
fcnSBtUens/b e. f. 3 . n. e.b. f. w. 
3fT (Euec©ofcn €fcn(Tian 2 (n.i 64 <s. 
fetaera Jpanbels» J^erccn Conrad 
$fa$en/&iirgern unb i3anbrleman« 
ne aB(jtcr fcbfjlu$cr 3Bcife aufi frt« 
nem 'Xhetifle entlaujfm / unb i>at 
babur# nidjt afleme (EucT) / fonbern 
«uc& -6 QJurgfnn.^acobOTeijnern 
aityier/ate ben QSurgen in ©cfyimp jf 
unb @pott gcfe|}et i pernet roiber 
(Euer SBiflen unb SEiflen auf JJwm» 
burg unb^mfltrbam (id) begebcn/ 
«ud) bafelbftin Ofi^Rbien ttor fln? 
©ofoatenjic&befTeileR taflen*, 3 n< 
«ttttefe / rocnn (Sraud) fet>f|)crD ge* 
fcfynebcn/ganfj fci(}mfd)tr58dfefct' 
uen Oiamen fotcfcer ©ejTalt tmter* 
fd)rteben / tSwr @ob w/ & cfl bc- 
beu barf td? &od) nidjt neijert. 
jft ero/ t£uer 0b&rt / icbocb 
»n<be altjulieb. 
nrrn SOafertanbe babep abgefagef/ 
unb fine ^nbianertn ju ^epratljei» 
ftcbserUutenlaffeu. Uber bi(i ini 
€a(iffl3eiiaobcincn le$ren SBiflen/ 
4(0 em@oIbat/ »or jwnjen geuf^n 
uufgefcijet/ unb©?ic&ael3a$nen i* 1 
afleni feinem ^«ter-unb OJiucrer* 
tyal jum (Ecben eingefeijft/tEutf) 


aber «ibergan^en / unb fonfien (Eudf 
an CEurem 2(ttite 3anij (E^rrnrtl^ 
riger QBcife angegriffen unb brfdjuU 
biget-, 3 l! r (Hnbetauf bfr (Eamjel 
unb prcbigetanbem/ ufi trdrer fcfbjl 
x>ern>crffli<$ CMV 3§r^«erfet* 
neSJturterge&alfen/nNeeine Sbure/ 
unb ;$re j?inber/roiej£>urenfmber/ 
ba bod)<Euer S^ewcib icberjtit 
fyertjUd) aetufec t/ unb 3§r bie ganfce 
jpausfcaltung unb afleb vertrauet/ 
aud)bteanbern (Eure Iftnbcr wo(j( 
erjogen/ba§bic bepben 36 d)fcr efjr» 
iid)e J^eprat^en gcfraffen / unb ber 
<mbec@o§n ben Gradum Magifte- 
rii in PhilofophicaFacultate erbaf. 
ien; Qemnacfy fepb ^§r foldjen auf. 
tdubifi$en ungerarfjencn ©o(jn 511 
enterbm 30 metnef . ObCErnunrcoljJ 
befroegen/ baf <Et au£ bem JDienfte 
entiaujfcn/tn^rieg flrf) beaeben / in 
femem ©djreibm ben fflafcmej» 
fcf>iinpfUcfe unter(d)riebcn / feinem 
SBafcrianbe «b3e|dget / unb im 2t- 
(Tamen t<Euc^ libergangen/ nun (Eud^ 
ntd)t mog enterki werben ; 2(wc^ 
fe m efTamem/fo triet (Euer SBernnJ* 
gen anianget/ »et( noc^ <nn ie. 
be n/nid)t f rdffttg/unb bo glctd) cuet 
QBrib/ be* 3 tu§l(inbif<^fn tOTutter 
per(lorb<n/€ud) an feineui ®iuf ter« 
?^cil bie legitimam , bas ifl ber 
brirtelf)fd/md)f cwjte^ut fem : 3>o 
^raber bennod) fegen unbre icut-c 
igu(^ befd)ulbigei / ba§ auf ber 

Bce t €ani}ei 
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(£an$d anbcrn prcbuct / unb ftlbji foicne SSefcfyulbi^ung $ffd)c&tn unb 
pnwcrfltd) rcdrcf /and) euer SSktb/ ati§qeqoffm worbcn / flnuqfant tt‘ 
ale cincture / ut:b btr ihnbcr/ate fcbanft/unbfuer@ofcnbteffr i)ed>» 
jFmrenfmbcr ae§a(tcn/n>eltbce ^oct>- f«fmier^Ii<f>cn Injurien gebii^ren^ 
Ar<Krticbe iajtcr / jumaijl fi»en gu uberfiifcrtn ift. 9ft. rn.tbb. u.e.f. 
€(jrifllid)m <piiff?er / $u rtro|fec @o fepb ^fjr 3!?« in (Eucem (c ljteti 
0cbmad) aemd)et / ^nmafle n nu§ QPtflcti <tfnMtcb ju cnferbm wol be* 
flebachtcp (£ur;e <Bo(jneg anbcru fiqt/ anb <Sr (jaf ftcf) fo bann 6u«t 
Svebrn/ 0d>rtjt'fett unb Adioncn, 95erfaffnfd)afft mcfyt anjumaflm. 
bajj ju fonberbafcrer 0d)mad) 95. 9v. 2B. 


ECLOG. LVIII. 

Ex eod. §. 

Pater Auguftanse Religioni addidlus Filium pro- 
pterea,qvod Pontificiam Religionem amplexus eft, 
exheredare neqvit-,. 
SUMMARIA. 


t. Liberi Heretici exheredari pofifiunt. 

2. Gjvt fint Heretici? 

fi. Non nifi conviEli (£ condemnati exheredari pojfiunt. 

4. Pater Auguft ane Religionit Filium ad Pontifictam tmn fient em propterta 
exheredare neqvit, 

J. Pontificii non fiunt Heretiii. 

6, In Pace ReligiofautmeL Religio permijfds. 


7. Ab una ad alteram liber tranfittu. 

I N d. Novell, iij. r. j. fi. fi qvis.ifi. 
generaliter decernitur» f qvod 
liberi harretici, & nonCatho- 
z iicar fdei addidi, id eft, f Qva- 

tuor Concilia Nicxnum , Con- 
flantinopolitanum, Ephefinum_» 
primum, & Chalcedonenfenon_» 
ampledentes,al‘arentibusex hac 
maximccaufa exhgredari poflint; 


Qyod& hautobfcure repetitur in 
l.qvnunqve.g. C. deheretic. Afattb. 
Wefcnb . ibid. num. t. Avth. Idetrtj 
eft Avtb.Gazaros. C. Eod. f Si fcil J 
hsrcfeoslegitimeconvidiSf con- 
demnati fuerint, /. ult. fi. u It jfi.de-» 
bon. eorum qvi ante fient, fibi mort. 
conficiv, l. 2. C. Jjtvt teflam.fac.pojf. 
Joh. Brunmmann. ad Avth. Non-* 

licet. 
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lictt. C. de Liber, Pra terit, Num- 
4qvidf igiturpater AuguftanaeRe» 
ligioni addidus Filium in eadem 
educatum, ad Pontificiam Religi- 
onem traniitum facientem exh*- 
reiare poterit ? Minime gentium. 
Non enim Pontificii dida IV.Cd- 
ciliarefpuunt,led& ipfi eadem_>> 
cum aliis Orthodoxx noftrx Re- 
ligionis fundamentis , multis li- 
cet fordibus humanarum tradi- 
tionum inqvinatis , ampledun- 
.tur,unde inter Haereticos referri 
' neqveunt. Dn. Carpzov. Trabi. de_» 
L.Rcg.German cap. 6. feU, 4. n, 10. 
i Cumprimis,! qvia in Pace Rehgio- 
fa An. /f/f.in Imperio promulga- 
ta, utraqve Religio , tam pontifi- 
cia, qvam Reformata ,eft permis- 
-j fa,ut fab una ad alteram liber fit 
tranfitus,absqve bonorum, famx 
vel honoris jadura §, Unb bamit 
foId)er$rtebe ic. in verb. ©onbern 
buj folcfyer SKeltqton / aucl) i§re $a» 
be/Siitem Ucqenb/un fa^irnb/lnnb/ 
irnff n/Jjjfnfiqfeiten unb © crechftq- 
fctten/fricblicl) tin qeruf)iq(icl) biribe 
laffmrc. Qvodipfum confirma- 
turinlnftrumento Pacis Osnabm- 
genfii,Annoi6fi4. conditne cap.fi fi. 
(uve autem Catholici ,five Augufla- 
na Confesftoms fuerint 'jiibdin,nulfi- 
bi ob religionem defiicann habean- 
tur, nec a Mereat orum, Opificum, aut 
Tribuum communione , Hereditati- 
bus, Legatu, llujjnalibus , Leprofori- 


isyEleemofynit , aliisqve juribus aut 
commerciis , multo minus publicis 
Camettrik honor eve fepultura arce- 
antur, aut cjvtccjvid pro exhibition t 
funeris dfuperfiittbus exigatur, pra- 
ter cujus Parocbialis Ei cie fi a Jurst~» 
pro mortuis vendi folita , fed tn hia 
(fi fimilibus pari cum concivibus jure 
habeantur aqvali juflitid proteiho- 
nrjjtuei. Petrus Syring.de Pace Re- 
ligionis Conci gg. Iit. A. Utut alter 
privatorum alterum pro hxretico 
habeat. Joban. Brunnemann. ad d. 
Avth. Non licet. C. de liber pr ater. fi. 
Caufit decima tertia. 

Unde firmiter concludendum. 
Patrem Filium Religionem Pon- 
tificiam profitentem, ceu haereti- 
cum vel turpiter viventem pro- 
ptereaexhxredareno poffe. Chrr- 
floph.Befold. in Delibat, jur. hb.fi. 
Pandeft.tif. 2. num. 27. pag. 46 g. (fi 
feqq . Conrad Rittershufi m Expofi- 
tion. Novell, nj p. 6. cap.fi num 14. 
Georg. ©d)uf(j in Syncpf. Inflit. b. 
Iit. E Dn.Carpzp fi.c 14.drf.10. num. 
g.(fi Decif.iUufir .gg num. 4. Ita ju- 
dicarunt Scabini Lipfienf in cau- 
fajolephi 5 lWrab$ pi SPciba. M. 
Febr. Anno itfji. nirc SPlufter 
^ cb- ? er. / unb far cud) unb 

furen S?rube< <p£tlipp SfBdrabcn 
annncm/unbbann fitiu ^cchfe) be$ 
<Pf<irrhcrrcn ju ^eucbwelfere bnff 
Cljcwftb arn an&erti $fcil / jufamt 
cincr (Eibidmttr ruid) fid) tfcrlnf[cn. 

E e c 3 
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Ob uun wo^( <PfyiUpp SSBolrabe )!<$ fcdic^en (Srbfctyafft ntcl)t au«ge* 
jur SarfoolftcfycnOuUgion gcwenbet/ fdjtofjen wcrbcn/fonbfrn ee wirb ifj* 
aud) cin alter 6o. 3dfcrigcr 5D?antj me fem Tlnt^eil / fo ber britte^il 
i||/ fo fcineieibe* * Grrbcnju fcojfcn/ ber (Erbfc^aft t(l / bifltg aufaranl* 
unb fonfhn gnungf«m begtitm ic. worttt unb abgefolgef. ®.SX. ® • 
mag <r bocl) bafcero/ p o ber mut* 

ECLOG. LIX. 

Ex Tit. De heredibus wftituendis. XIV. §. Hereditas. /. 
cum §. 6. 7. & i. 

Unus pluresve heredes ex cerea vel majore parte 
inftituti , non expleto Aflc , totam capiunt here- 
ditatem.,. 

SUMMARIA. 

/. Tt fi utor dividit Heredi at em in partes, qvot voluerit . 
attendendum primario. 

3. In majore bonorum parte inftituti toam capiunt hereditatem-»* 

4 . Pars vacans accrefcit heredibus inftitutispro mtas. 

y Non rufi Miles partim teftatus, partim inteftatus decedit. 


x ¥ Ntegrum f eftTeftatori , here- 
I ditatem fuam dividere in tot-, 
1 partes feu uncias , qvot volue- 
* -*-rit. §-b- * ' Ethscc tdivifio 

vel asfignatio partium aTeftatore 
fa<fta bene attendi debet /. a. 1 14. 
ihid Job. Brnnnemann.C Famil.her- 
ci/cJ.jyff' de />£*/./. primumqvo 
locum obtinet. /. in Conditionibus 
primum locum. tp ff.de Condit. £3* de- 
moxftrat.Dn.SRityttV Decif.37.num, 

1 7. Si vero Teftator t unum plu- 
resve heredesex certa vel majore 


bonorum fuoru parte inftituerit, 
tunc qvafi fine partibus inftituti, 
totam hatreditate capiunt , exclu- 
fis ab inteftato alias fuccelTuris. 
Pars f enim vacans femper accre- ^ 
fcit heredi inftituto/.tf A.Etfi plu- 
res fint heredes inftituti, pars illa, 
qvar vacat , cuilibet pro rata por- 
tione, ex qva heres eft inftitutus, 
tafcitc accrefi.it>£.d.CJ' 7. h. I // /. 
(f feqq.jf. de Hered inftit. I . Givott- 
ens. 13. C. de Hered. inftit. f Abfur- f 
dum enim eft, ut idem, nili fit Mi- 
les, 
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les, ex parte teftatus, & ex parte 
inteftatus decedat. b.l.jtu no- 
ftrum.y. ff.de R.l, Matth. IPcfcnb.ff. 
dellered inftit. num.j.ibi^ Habn. 
ftg. 2 y 1 .p 2 Dn Cdrpzov p.) c.p. def. 
tp.num.p.& feqq.Dn. 9\ld)trr d. De- 
eifjj. num. g. & ftqq. J°b. Rrunne- 
mann.ad l.t.z.tf p. C. de Tcftam.mi- 
lit. Ita refponderunt jCti jenen- 
fes M. Tun» Anno Erhardo 
syaucfyfpietf ju Olbersteben. P P. 
Obnutt n?o! berTeftator etnenftai* 
ben 2 cfer tm Scflamenr mtf fliU* 
fdjmci^e ubcrqawien / unb bcffm gar 
Pacific. ©otjlbocfy/bejfen 
«n*rad)f / obbefagteg Seftamcnf 5 U 
recute frdffttg / unb ftnb tvegen bea 


auagetoffenen &alben2(cfer0/geflal* 
ren ©«cl)en nacf>/jn>ep ^cit ju ma* 
d)en/berer etner eurer 'Pfleqefraue/ 
unbbtranber i$ren SDftMgrbenge* 

Similiter Scabini Lipfienfes in 
caufa Nicolai Debicfcr* ju 3«!$ M. 
Decembr. Anno idjj. Catener 
©d)rca<jer/al6 er an ber gef^rlid)? 
@eucl)c ber q3effiten*j francf gelegc/ 
ein Teftamentum nuncupativum 
aufgericljref/ unb bartnnen SSerorb* 
nunggetfcan / bafj ifcr nac^ feinem 
$obe au§ feinen ©utern ba* meiffe 
Ijabcn fbltet k. ©0 $abef i$r euc^ 
a(0 heres inftitutus ber gan$en(£rb* 
f^affrademe anjumaffen it. 


ECLOG. LX. 

Ex §. Hirci, p. cum $, feqq. 

Extranea Perfona etiam fub conditione Cafuali 
Heres inftitui poteft. 


SUMMARIA. 

1 . Heres inftitui poteft ve! pure vel fub conditione. 

2. Conditio exiflens retrotmbitur ad tempus mortis Teftittrk. 

3. Adiens heredi arem medios qvoq-fru&ut icqvirit. 

4. Conditio imposfibilii pro non adjefla habetur, 
j. Accurant imposftbilium deferiptto, remtsftve. 
i. Inflit urio fitiifam. non nifipoteftativa valet. 

7. Cafualu nulla tl 7 . 

#. Extmncus fub qvavis conditione potftbili inftitui poteft . 
f. Hunc heredem facere vel nonfliberum eft Te flatori. 


Indu- 
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1 "W Ndihuum feft , heredem srqve 
I lub certi conditione una vel 
I duribus, ac pure,iiiftitui nofle, 

h.n.p.fs § fiplures.ii ibtd Si- 
qvidem nulla juris Reguia hoc 
impedit. Gtphan. innat, b.verf (f 

2 f/ibconditivne.Ec qvand • f condi- 
tio s \ ilEit , retrotraiiitur ad tem- 
pus mortis teftatoris , & pro puro 
fad ',five pura inftitutione habe- 
tu "yl neieffar.o § t.Jf. de Pericnt. & 
commod rei vendir.l.ulr .$ i, de Ful- 
gar (f 'pupiU.fubflit Jof/.fyitvprcdbt 

2 ad f.n p. num i. Si p oinde f adi- 
ens hereditatem , medios qvoqve 
fr i&us ex hireditate natos ac- 
qvi"i:,/ irem veniunt, f. nonfolkms 
jf.de Petit .heredit .Henr .Habn ad pa- 
rat. IFcfenb. ff. de cond't. inftitut, 
\pap.2gi.p.2. Modo f conditio fit 
pofidbilis, alidspro non adjedaj 
habetu", §./<?. b.l.id p. I. tq. /j. 27. ff. 
de Condit in/Ht.Job. Schneidevv. in 
comment add §.to.Job.Brun»em, 
ad l p C. de Infht. £J* fubftit. Mattb, 
IFcfenb d. tit. ibi.j. Henr. J£>a|}tt d. I. 
j libi vide f accuratam imposfibtUum 
conditionum defcriptionem. 

Ut ut autem posfibilis fit condi- 
tio,diftin&ionem tamen res reci- 
pit magnam; an Extraneus infti* 
tutus fit, an Filiusfamilias. Nifi 
6 enim ifte f fub CONDITIONE 
POTESTIVA, qvce in ipfius fcil. 
eft potefiate, inftituatur, invalida 
eft inftitutio fic teftameiitum nul- 


lius momenti./. Luam Titius gg.ff, 
de Condit. & demor fir at. l.ult. tnpr, 
ff. de Condit, infiitut, i fi Pater li- 
lium C.de inftitut .& fubjltt.ibtqvt _» 
Johan.Brunrttmann. Facbtn j.Con- 
trov.71. FiuefV. dc Succeff. Creatur. 
$.to.n.i2p.& fcqq. Unde, f fi in - 7 
ftitutus eft fub CONDITIONE 
CAUSALI, facile evenire potiet, 
ut conditio non exifteret,ntq; itx» 
contra leges reperiretur pr*teri- 
tus. Qvare etiam non < xpefta- 
to eventu , ftatim pro p:a:terito 
habetur; Qvia non exure f e & ca- 
tegoria e eft inftitutus, nec expres- 
fim , ficut opus eft , exharredatus, 
fecundum prim.b.fob j£tarppred)t 
ad $ .impos fibilis. 10. bnum.y Mattb. 
IFtfenb (f Henr Jpj£n dttlloc. 

Secus autem f fete res habet in J 
herede extraneo, qvifub qvavis 
conditione Poftibili heres inftitut 
poteft. Qvoniam f liberum eft p 
teftatori, illum heredem factrej 
vel non facere. I. Ex fallo jf.jf.jff 
de Hercd.inflit. Job. Jfjarppredjt. d. 
n.y. Mattb. IFcfenb. W Jjjahtt d. /. 
Dn.Carpzov. p. /. conflit, g, dtf Ig. 
num. 7. & feq. Ita refponderunt 
ScabiniLipfienfesin caufa Nico- 
lai @cfd)ttuftf rc ju ©ffefl. 

M. Nov An.idtj. PP. OS nurt trofcl 
eucrQSnibcr »or acl)f jjre n f in 3e« 
flamentaufoericlRef/ unb beimnen 
SPrrerbnunq <jetf)<tn/baj[? ufn $a(l <r 
ntctyt iviber fdme) feiner mftot Sute 
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^c^meflcritmbtrjuqldc^ miffucT) brr S33erflor&ene fetae (£r6* * 

«rben foifen. ©ieroeil Sr aber ben* fcfcaffr ab inteftato auf (Eucfc fetae 
nod) foernad) wieberfoinen/ wtb ba* ©efcfywtjler aHetae brac^t unb »er« 
turdj bie Condition erlofc&en/tc. fdflet/ unbbfr ©efc&roifler .fftabec 
•©0 fcaben jief) iranmefcr ber ©e« $aben baran Fetae gorberung. 85, 
fcf)»i(!er £taber mit foldjem $ejla* £K. tffi. 

»ienfmc$t$uhe{>elffen ; @trabtrn 

ECLOG. LXI. 

Ex Tit. de Fulgori. XF. Prine. & De Pupillari fubflri 
turione,. XFI. jf /. 

Nonfubfiftente Tefla mento , non fub/ift it fub- 
ftirurio in eo comprehenia. 

SUMMARIA. 

*. Utilitas materia Subflitatwnum magna, 

3. Ufus ejus qvotidiaxut. 

- 3. Et ingens lucrum. 

4. Habet difficultates innumeras , 

j. A nulla celebriScholaper Europam tJl remota. 

<S. EleOoris Saxonia conflit ut tone publici legitur. 

7. Subflitutio nonfubfijlit , nonfubftflente Teft amento, 
g Subflitutio pupillaris pars & feqvela Tcflamenti Paterni, 
f. Ante Tefi amentum Patris Eilio non potefl fieri Te fi amentum. 


S iCribit qvidem "Matth.We- 
fenb.in paratitlis fuis tit. de 
| Fulgar. & pupi/ 1 , fubftit. itL-> 
fin. tantam hujus Materiat 
de Subftitutionibus e (Te defvetu- 
dinc & infolentia > ut eum pigeat 
in re, ab ufu noftrorum Judicioru 
remotiflima, multum operae col- 
jbcare. Cuxu qvo ce fp itat Mattba * 


ac.liba.de Via Jur.tjj. num.26. di- 
cens : Gennanos raro Teftamen- 
ta ; nullam vero unqvam facere 
fecundam Inftitutionem. Contra 
verof utilitatem ejusdem Inter- * 
pretesno fatiseflerre fciunt , Job. 
Dautb.inProltgom.TraH dcTcflam. 
in Procem. Comment.de Vulg &Pu- 
pill.fi/bfiit. EmanueJSoarez in an- 
F ff notat. 


Digitized by Google 


410 Lib. II. Tit. XV. Prine. & XVI. $. V.ECLOG.LXI. 


votat. ddGnmez. i. Variar. Rejolut. 
Iit. A. Unde Albcric. de Rofate . td 
Rubr. de Vulg. (S puptQ. fubjiit, Sub- 
3 Aitutionum -f Materiam qvotidie 
j in Ufum venire,& f ingentem lu- 
cri cumulum parere atterit. Sane 
4 1 liintin ea, le eundum Jafen.fupr. 
Rubr, jj.Eod. Subtilitates fine nu- 
mero ,-Sed vincit ifiam difficulta- 
tem utilitas, 'adeo , ut referat^ 
ibid. Raphaelem Cumanum ex 
Baldoaudivifle, qvod ex ifta ma- 
teria confulendo ultra 15000. Du- 
catorum fuerit confecutusjjo/w». 
Scbueidev v. adTit. de Vulg. fubjiit. 
k.num.i. Et ctiamnum hodie u- 
fom iplius infignem & fatis fre- 
qventem efle, teAatur ipla Expe- 
xientia , Henr. Habn ad JVefcnb. pa- 
rat. ff,dt Vulg. (S PuptU.fubfl. num. 
» p.pag 278 p • -e. Nec t ullam pec_> 
Europam Scholam celebrem e fle, 
qvae i juris profeflionehanc in- 
fignem Materiam removerit, in- 
nuit Joba»n.Dautb. add. Rubr. de~i 
g Vulg. & puptU fubjiit. Qvare f & 
Ele&or Saxoni* Augufius, in ber 
S&erorbnung : 2Bte ea in©. Sfjur» 
Sflrfft, 0nabcn beqben Untverfifd* 
ten tc.gefcalfen wtrben fol.Ojp. 95 on 
t er 3 urijien§«niltdt/ berfelbcnPro- 
feflorn/ utibtvagein teber lefenfbf. 
f. ©er anber Profeflor. verj. ©ab 
Jritfe^a^r/tc. condi tuit : Ut harc 
materia publice pi*legatur , Ge- 
trg. Syrtopf. b, de Vulg. 

jkbjlit. Ut, A% 


Hoc f autem ad Subfiitut ionis p 
validitatem neceflarium eA, ut_j 
ipfum TeAamentu , qvo cacom- 
preiienfaeA,fubfiAat. Ncceninru» 
fubfiftercpoteft SubAitutio, fi i- 
pfum Teftamentum non valeat, l. 
ex pupillari. 44.ff.de Vulg. & pupiU. 
fubjiit. Ucpote,qvod pro funda- 
mento fubftitutionis habetur; Et 
SubAitutio pratfupponit inAituti- 
onem. Dn. 9 lid)fer Decif.zp. num. 

11. Dn. Carpzov. p.}.c . g. def., 4 . n. K 
Hocqve non tantum in Vulgati 
lubAitutione obtinet, fed & in Pu- 
pillari : Siqvidem t fubAitutio & 
Pupillaris pars eA & leqvela Te- 
Aamenti Paterni, adeo ut fi Patris 
non valeat , nec Filii valere pos- 
fit,jf. Liberi i. f. b. ibiq. job. Harp- 
precbt, (£ 'joaebim. tdynfhng. Iit, B . . 
ut & Heig. num.y. Idcirco finti 
Tefiamento Patris Tabui* pupil- 
lares non valent,in tantum,! ut , 9 
ante Tefiamentum Patris , Filio 
non poflit fieri TeAamentum , L 
%,Priui 4 jf de Vulg.lV puptllar. fub- 
jiit, Vasepj. de Succejf Progrrjf. lib _ 

2 $. 14.num.S- d. Percz. C. de Impu- 
ter. & alfubjlitut.num.ig. Ita pro- 
nuntiarunt Scabini Lipfienfes in 
caufaCatharin*, Vidu* M.Cri- 
Ipini Albini juDiofjttctn M.O<Sob. 
Anno 1633. PP. Obmmwo&lbet 
S3afer bie j\tnber fo(cf)er em» 
anber ju fubfiituiren befngf geme» 
{jm.©Uweil«ber beno^lmbcmclb» 

ten* 
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tem fcinem Srfionifnf frirteHarredis bes einrn j?inbcg 2fbfferbcn / beficii 
inftitutio ju bcfinbm ic.@o i|l aucf> fctnferlafllrne (Erffc&affir/ GucT) / ais 
ongeregffe^eflanifnf/fo trot bte bar* ber letbltd&en ©rcgmufffc / aflein 
«nne bc^ricffene Subftitutioju recf>- bittLjabgffolgtf roirb. 93. DiSEB. 
«n(d)f befldnbig, £>tron>egennaci[> 


ECLOG. LXN. 

Ex Tit. XVI, Prine, 

Mater liberis fu is pupillariter,nif Jure fideicom-' 
misli & exemplariter, fubftituere neqvit. 
SUMMARIA. 

1. Pupillariter fubftituere neqvit non habens in poteftate Liberos, 

2, Mater non babet Liberos in pote/lates. 

J Non potefl Pupillariter fubftituere. a. 

■4. Nifi vi claufula codicillari* adjefta. 

/. Per spuam in Ftdeicommijfum refolvitur. 

6 , Mater potefl Exemplariter feu qvaft pupillariter fubjlituere Filio mente 

capto. 

7. Sine eatis diftinElione. l». 

I. gvod extenditur ad Fatuum, Prodigum, Mutum, Surdum & aliorperpe- 
tuo morbo labomntes. 

f. Reqvifia Exemplaris fubftitutionis r emis (ivi, 

1 'TEmo f Liberis fuis im- PupiU.fu bftit. num.g. Mattb. Bcrlicb, 
1 I puberibus pupillaritec_> Decifiu.na. 0* 2 . Dn, Carpzov.p.j, 

fubftituere poteft , qvi ccnfl.S.defid num.a, Henr. Hahn. 
“*■ ^ eos non habet in pote- ad Wefenb. in pamt. de Vulgar. & 

{latc,pr,bic de PupiU.fubftit. I. mori- pupillar.fubflitut.num / pag. 27/. A. 
bp.2 jf,deVulg(S" pupill.fu bftit. Quvti Perez inC.de Impuber.tf alfubftit. 

2 igitur f MatresLiberos in potefta- num. it.Dn. Sttcfyfer. Decif.44. n. 6, 

te non habeant, g.Famina.to. Inftit. Prout ita refponderunt ]Cti Je- 

deAdopt, §. Ceteri. Inftit. dehered. nenfcsM.O&obr. Amtfio. Urfulx 

3 qval.tf dsjfSecy/hut \ qvodLibe- ]acobi .Sratifcm Vidua, $u2Ufcit» 

fis fuis pupillariter fubftituere no burg : Uls 3(? r C£ticr $ e fla- 
pdEnt, 7 ob. ScbneUevv. adpr.dcj, nunf/bariurn bu tier litytvf 

Fff 2 luift 
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tt nb 6e6 nerflorbenenSotyncSIticoln 
$od)fer Urfukn/ ju Srben tingefe» 
Ijet/ jugefd)tefet / unb baruber unferc 
SRcdjt* « $krtd)tigung gebetljen. 
JDcmnad) fprecficn wtt nor rcd)t: 
SSJajin qldd) baffrlbige fonft frajf* 
fig ; XJennod) woferne nad) ©Of» 
fec?S3cQc n nor t^o gcbad)terU» 
fulcn mit $obc abgefjct / unb @ie 
©udurbef/ unb nad) ^ rcm 2t&' 
febtebe i^rc leibltdK SJlutfcr ober 
^alb-©cfc(;tt>iji{r ()infcvUff*f / @o 
tft bod) berufcrtet ©uer leijterSShfle/ 
fo utcl ben /. 2i)eferne aud) nad) 
©Ortee SStQen ic. ju rec^fe nicfcf 
befhinbig/fcmbmt tff felcfye fubflitu- 
tion tmbunbtg. «8. SK.5B. 
a Nili f ejusmodi Teftamento 
^adjeftafit Claufula Codicillaris:. 
* Siqvidem f hujus favore illa fub- 
7 ftitutio in FideicommifTum refol- 
vitur,/. 2p. $. i.J/. /hi teftam.fac. 
fofj. ult. §. i.C. de Codicill. Joban. 
ScbneideW. ad f. Codicillos, j. n. ij. 
hsjlit.de Codicill. /)»; Carpz.d.confi.. 
g.def.iy.n.p.,^ feqq. Et lib.6,Refp. 
3 p. n.ip. & 20. Dn. Dudjtet. Dea/. 
44./ubfin. Tum enim- verba fub- 
ftitutior.is dire&a obliqvantur,ut 
vim Fideicommisfi obtineant-»* 
Henr. Habn. ad parat. Wefenb, d. L 


te^fcn 90tHrn« unb getfymer CFrfld* 
rung/mit A. B. C. unb D. bcniarcfr/ 
b.ef.j.o.e.bf, ». fyit 3Harrf?«/ ffllar* 
fm©c§uman8Sffittfib/einen lefcten 
5BtQen aufgecfcfytet/unbbarinnen/ 
nad) ifcrem unb t(jrer$cd)tcr2lb|Tci> 
ben/nfle ba8 jenige / fo @k ju ifjrcnt: 
(Jftcmanne gebrad>r/ tfcren ©if&roU 
ficrn »(rmad)f. Sfiknn mmglctd)/ 
laut ber abge$6rten ~[eugcn21uffage/ 
bcr^ellirntn^Jif^nungarmffcn/cff» 
Itd)en3fcrc3:ed}ffr jur (Stbtn einju* 
fefcen/unb nad) beroTlbjlerbfnafletv 
erflifcren ©tfcbrcqlern bae 3(>ng< 
jujuwcnben: Qicwctf aber bennecb 
bteSJtuffcr ifcren j?tnbernjured)te 
pupillariter ntdjf fubftituire mag t 
5Dtet0?utfcrlid)e93erorbnung aud)/ 
Wetlfdne Claufula Codicillaris 0*- 
ber FideicommifTariabartnntn JU' 
befinbe/ate etn Fideicommifs md)t 
rr jjalttn tmben f an tc;. <Be babeir 
fid) aud) nunmefcr 3§re ©efdjwt- 
(ier/ nad) bes Ainbee 2tbfIerben/fof« 
d)er58eretbnungm$f juerfreucn,- 
©onbern e8 (jat bemelbtetf^inb bie 
anererbfe 93erla|fenfd)afff auf feine 
ntd>fle ©rben ab inteftato bra^C 
unbnerfdOet. 1Q. 9v. 9B. 

Poteft f tamen Mater etiam, (i 6 
ad fecunda vota tranfierit;. Filio 
MENTE CAPTO, five pubes five 
impubes fit, EXEMPLARITER. 


num.j.pag.276. p ». Ita refpon- 
deruntScabin» Lipfienfes incau- 

fa Andrez Lafani ju Q 3 orna. M.. feu QV A SI- PUPILLARITER 
Jun.id^.^fe j^r wnBCoptenjme^cc fubfiituete/er/m. i*§.t. b.depu - 
gefproc^ene Inform at-Urf ^d/ein<S piU.fubfiit. tbig, Vigilisu n. 1. F*<qv. 

Ub. l. 
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libx.de SuccrJf.proceJf.§. 7. num. 6p. Jg)at euer bOrigrO (E^cweib ftn “Sejlo» 
Qvod & in /. Humanitati*, p. C. de^> mcntgema(t>«t/ unb barinnen ifjrcra 
impub. & al.fubftit. tbij. Job.Brun- einrqen ©ohne ben brif tcn i|j» 
ynem Gilkxn . num. ta. f line de- rcr SBeriaffenfdjafft befe^teben / unb 
terminatione certar *tatis gene- eucl>t^me(ubilituiret:unbeti|}atge« 
raliter ponitur.jM. Jparpprecfyr b. bad)fe2eftireim becoib nef/bafywan 
de Pupii 1. fulftitift. num 6. & $. Dn.. t(jr 0 eljn in feinen unmunbige 3 af}» 
Carpzov p.j.c.g.def.rf. & 14. A. Pe- ren/ ebec fbnjlen ofcne ieifrca^rbe n 
rez.C de Impub. (fal.fubftir. num.. abqff)en tnikbe/ ba jj alst-amt ifjr/ds 
8y«f. f Edicet*/. /p.tantummodo ber ©ttffoatcr tfrme fubftituirtj 
de mente capta Ioqvatur r com- fepu folfef. ©0 ifcr nun bcrocifen 
muniter tamen etiam ad Fatuu,. fdntet /' bafj geba^fet (Euer 
Prodigum,Mutum,furdum natu- 0 tteff‘ 0 c(jn ncc| bei; b«r Siutter 
ra , & alios perpetuo morbo labo^ leben / unb £crnad) nut SHebigfcit 
rantes extenditur. Job.Scbncidetv. bcfcafft getvcfin / baotvcqen (£r bent 
b.dc PupilLfubfl.Rubr. deExemplar. Minilterio nttmaj;ls J litti 2 tbenb* 

Subflitjium.i . & j. Mattb. Wefcnb. mafylgdaflcn roctbctt inellen / unb 
inpamt.ff.de Vulg. (5 pupill. fubflit* bafj er oudt) in fotctjcr fciner QMdbiq» 
num. 8- ibifjHenr, Jrjafcn pag. 278 . feit berftorben jc. 0 o rodre / .ftraflt 
9 parr. 2* f Ubireqvifia hujus fubfii- anqereqtertlkierbnunq/borcnrifyn» 
tutioris repetit. tem rurem ©tiefffefyne jujtdnbiqec 

Ita judicarunt Scabini Lipfien- brifter S^cilauf eud} qefoium unb 
fesincaufa Jacobi SJBolcfmare ju gcfaflen/UBb fcine grombe fcdffen 
itipjia Meni. Januar. Anno 1601. baranfeine^orberung.SB. 91 . 2 B. 

ECLOG. LX11L 

Ex eod. Prine - 

Mater per fubftitutioirenT Pupillarem Patris Sc 
Avi a Legitima poft mortem Filii debita non 
excluditur^.- 
SUMMARIA. 

t. In cafu fulftitutionisracitad Patre wLAvofafla ai legitima filii noti tx- 
eluditur Mater. 

X. Homine Parentis Avus comprehenditur, 
j. Nomine liberorum omnes Deftendentes ex Filio. 

4. Idem in Avo (f Avia maternis, qvod de Matre ditium. 

Fff 3 Mirus 
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M Iruseft difienfus Auto- 
rum fuper hac qvxftio- 
ne, ratione juris Civilis 
& Canonici, qvibusdatn 
cum communi ad affirmativam, 
qvibusdam ad negativam indi 
nantibuSjUti patet ex Rimtro De- 
iad. Sllluflr.qvafl.io Jtb Harpprecbt 
diprtm.de Rupili. Sttbflir. num. 47. 
& feqq Georg. ©cfiullj in Synopfi h. 
de PttpiUar fubfi. Jit. R. Dn, Stgitm. 
ftntkeltbufto Sen.Obf. 29. Dn. Carp - 
zcv.p.j.c g.def. i.& lib, 6, Refl> 29. 
num.t.lf feqq. Dn, Richtero Dccif. 
qp.nutn 1. & feqq. ibttfa allegatis Ja- 
cob Mcnocb. lib, 4. prtfumt. p , & 
feqq. M. Berlicb pg. conci. 10. A. Pe- 
rez.in C.de Impub.Cf at /ubftit.num. 
29. & foqq. Molina Di flutat. 1S4, n. 
ij.Joh. Brunnemann. adl.fin. C. de_» 
1 InJIitutionib. f Plurimistamcn_i, 
du&u xqvitatis , incafutacitx 
fubftitutionis,nifi,teftatorem ali- 
ud voluilTe.ex con jefturis nec ob- 
fcuris nec improbabilibus appa- 
reat, pro Matre fentientibus. 

Verum Ele&or Saxonix , xqvi- 
tatem ante oculos retinens, in p.j. 
Conflit, g. conftituit, ut triens o- 
mnium bonorum , qvem legiti- 
mam Leges vocant , in paterno 
teftamento expreflis verbis Matri 
relinqvatur.-Et fi fecus fiat,& taci- 
te Mater prxterita fuerit, nihilo- 
minus legitima illi, nulla' habita 
fubflitutionis ratione, qvaiiscun- 


qve illa fuerit , dari voluit, Dn. 
Cbrifloph.Pbilipp Ohcfyrcr Dectf.46. 
num.j. fcqq.Dan. Mtllcr, ai i. 
Conflit, g num. i.Mattb. Berlicb p.j. 
conci, to. num. jp.Dn. Sigism. §ttt« 
tft lr j). Sen. ObJrrvat.2p.Tinm.17, ii 
feqq. ibiq, allegati. QvoJ ipfum_. 
merito etiam ad Avi fubftkutio- 
nem extenditur*, Cum f nomine^ g 
Patris five Parentis Avus qvoqve, 

& reliqvi adfcendentes veniant, 
tot.tit.de Legittm.Partnt. tutel. j. 
Inflit.de Tuttl.print.lnflit.de Gnt- 
dtb.l appellatione pt.l.jufta.201. ff. de 
V.S. t Perinde ,ut liberoru nomi- 3 
ne non foluminodo filius & filia, 
fed Nepotes etiam, cxteriqve ex 
Filio defeendentes veniant, f.ult. 
lnfl.de Patr. poteft. t. liberorum 2:0. 
ff.de V.S. Hartm. Piflor.obferv.171 . 
Mattb.Bcrlicb.d.Concl to. num. 42. 
Dn. Carpzov. d c.g.def. 4, & d.Rcffl. 
29. num. 9. (f feqq. Ita refpondic 
Facultas Juridica Lipfienf.adco- 
fultationem C. A. 93urqrrn ju W* 
Anno idi 9 ,d.ij.junii.PP. Ob 
beS ©rojstNrtrrs unb Tefkatoris ci# 
gtntlic&e SDlojnunq bfrfe qctrefm 
ftpnmag/bafj nacl) abfkrben cinr5 
tfoti rurat ^inban auf bie Ubcrlr* 
bettbr fcin Sf.jeil tor t>oQ fonttnm fol» 
te : Dcnnec^abrrunb birweif ctttetf 
itbrn Teftatorisfffitd unbQHepnung 
mitbeiiaOgfniemm dblicljen Sird}- 
ten ubrrein|limmrn mu9 / unb bann 
aflan/iwc^ bcttxtyrfen9?fd)fs» 
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ie^rerSJleijnung/fonbern aud) in» 
fonberfceit / tterntSge Sfjurfikfil. 
©dd)f. fanbeei « Conftitution ber 
Sftutter ober bcm SSafer / in fcld)en 
unb bcrglcid)en §<illen/burd) Sub- 
ftitution ober anbere SBcrorbnung/ 
bie gebuforenbe Legitima au£ i^rer 
.^inber SBcrlaflenfcfyafft mit nidjren 
cnf jogen toerben fan 1 @0 fcqb i(?r 
aud) aujj eurces verflorbencn itlnbefl 
©rof$vdterlid)en 2 (nr^eilc eure Le- 
gitimam ju fobern wofcl befugt. 
SB.9L2B. 

Similiter pronuntiarunt JCti 
fenenfes M.Odobr. Anne itfio. in 
caufaUrfuIas Jacobi^ranfjenS Vi- 
duz $u TUtenburg. PP Dbtvofclbte 
SEBittib in t&ren Seftanient biefe 
95 erorbnunggemod)t: ba^aflebaii 
jenige/ fp i^ree ©oiing $od)ter»on 
tfcr ererbe / trieber juruefe auf iljre 
tuer d)fer faflen / unb t^re tOlut- 

fer qdnQ(tct) aujjgefdjloffen feijn fol- 
le •. ©0 ijl bed) fold)c Subft:tution_i 
unbunbig. 9 P. SX. 2 B. 

Nec non Scabini LipfienfesM. 
Martio Anno 163*. incaufa Mat- 
thaei ©eijffarts ju SEBurfjen. F P. 
SEBaii nun glcicl) bem ©rofjoafer bie 
Nepotes ein anber wfn^obeofaflju- 
re Fideicommitti ju fubftituirerij 
nnbenommen :c ©0 mag bed) fol» 
d)e Subftitution bero glrern an ber 
Legitima,fo i(jnen au£ berCEncfclin/ 
•lli^rer^inber ganfcen SBerlaflm» 


fd)affr gcbityref / uid)f no^f^eilig 
fetjn / nod) ifcncn btefelbe ent^eget» 
werben.SS9v.2B. 

Cumqve Eledor Sereniflimus + 
Modernus deprehenderet , ean- 
dem arqvitatis & pietatis ratione, 
qvzd. Conftitutionem VIII. EIc- 
ftori Augufioexpreflitj etiam in 
Avo & Avia Maternis loeu inve- 
nire, idem qvod de Matre fuperius 
didum, inhifce qvoqve obferva- 
ri debere in pofterum fancivit_>, 
inDecifione Noviffima XLVII. 
Prout etiam ante ienfit Dn. Sigis- 
Tnund.Fincktltb.Obfcrv. if.n, qj.fub 
fin. Ac ita pronuntiavit Facultas 
JuridicaLipfiennd.il. Novembr. 
Anno 1*33. <tm T. Mju .ftemnd}. 
PP. Obnunwol/ wann bteSucces* 
lion, nad) £rbgangsred)t gcfd)el>cn 
fp|ff/bermuitcrlicl)c@rogvatcr jum 
l£rbc nd^ei ifr/ale bes SSafcrn ^ru- 
ber ; Denocl) ober unb btctrcil T. M. 
alp ber SSafer/ ein ^eflamenf tiid)C 
cUcin i^me / fcnbern aud) fetnem un» 
munbigen©ofjneberf{rtiget / utib 
ifcme cud) fubftituiret > fo uerbleibef 
c$aud>bci)fold)cm$eflament/ at* 
jur ^cit ber ^efl aiifgeridjfe f/bidig, 
3£r fct)b aber/nacb 2tnlcifung£()my 
fiirjil. ©dd)f. Conftitution , bcm 
3 )?utrerlicl)cn ©rc^afer bie i(jmc 
fonffcn gcbityrtr.be legitimam 3U 
reieben unb obfolgen ju foffen fchuU 
tig.$8. 9 v 2 B, 
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ECLOG. LXIV. 

Subftitutio pupillaris ,fubfecuta pubertate cxfpirat, 
nifi per appofitam claufulam Codicillarem Jure Fi- 
.deicommiili fuflentetur. 
SUMMARIA. 

j. Liber i* impuberibut ftbftitui poteft. 

2. Subftitutio pur a fubfecu tu pubertate evanefeit. 

g. Te flator non poreft prorogare t emptu pupillaria fubftitutionu > 

4 , Fallit (f tum fit in Ftdetcommijfum, fi verba obit qva aut ClaufulacoiUd - 
Jarit adje&afif. 


x TL T Asculo t ufqve ad qva • 
IV /I tuordepim annos fub- 
I I (litui potcll ; JFceminx 
A- ^ •^•ufq; ad duodecim an- 
d nos-, Et t G boc tempus excefle- 
rjntjfubfticutio evanefeit, inqvit 
Imperatori, in § Mafculo g.dePu - 
ptU.fubftit. L7.fi. de Vulg. & pupiU. 
fubftit. licet longius tempus in Ta- 
bulis Teftamenti comprehenfum 
fuerit ><44 j.l. tp. f. dift.fjt. Non_» 
3 eqim f poteftteftator tempus il- 
lud prorogare, fed contrahere. 4. 
Perez.inCod.de Impub.tf aliujub - 
ftit. num . jj. Ita pronuntiarunt 
]Cti Jenenfes M. Februar. Anno 
liti. M. Johannis iubolp$6 hxre- 
dibus jti ©aubtrflabt : Jg>af btr 
©rofjeater M ^obaftiubolp^feintg 
©oftne (jinterlaffcnc $ocl)tcr (Slifa* 
bet^en pupillariter fubftituiret-», 
unb Ijat bttfribe noctymaf^ls vor ($• 
ccm ^tbfletrben bae. zo. 3a£r tfcrc* 


Wttrt crrcicf)ef / fo ifl felcf)e pupil- 
laris fubftit ut io erlefd£)en / unb er* 
ttefonte Shfabftb a b inteftato tebt# 
tocrblichtn. S34X. $B. 

Qvod fubfiftit , fi(ub.ftitutip ver- 
bis pure civilibus fi ve diredis ta- 
tum fada fuerit , 4 verbis eivilibut. 
7./ Jn pupillari. 14. fi.de Vulg. (i pur 
pili fubftit Dn.Carpz pj.c. g. def. if. 
num.4M.u1b. Wefenb. in parat, fi. 
de Vulg (fi pupiU. fubftit. nunt.gjbijf 
Henr. Habn. innatat, p.iyi.part. i, 
Dn. 9vtd)fer Decif.+f.num.f.Job/i». 
Brunnemann.C.ad Lfi frater. f.C.de 
Impub, (f al.fubflit. SinautefTU 4 
verba obliqva vel Claufula Salu- 
taris, ideft,, Codicillaris ad jedaj 
fuerit,perinde eft,ac fi claufuIaFi- 
deicommiffaria difertis verbisex- 
prefta fit. I ult. §. 1. C. de CodinU. L 
*9 f t.ff.Qviteftdm.fac.poff A.Ftb . 
in Cod.lib.6. Tit.gulef, 10. Job. Brttn- 
nematm.adi. ult. C. dt CodidlL qv* 
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id operatur , ut pod obitum filii 
puberis hereditas titulo Fidei- 
commiffi ad fubftitutum tranfe- 
at,/ ex fallo. 17 prA.Scavola.76.ff.ad 
SC.Trcbellc. Raynutiut. X. de Te fi a- 
ment .A.Gomez.V 'ariar .Refolut . c.4., 
n. 6 JFufar.q. 24 fj num.jj, TrentaAnq. 
defiubjUtp 2x.i0.num 4. 1$ 7. Maul. 
De Vulg.fu bjitt.tit. 21. Dn Carpzov. 
d. def ip.num s (i feqq.Henr. Jpa^n 
adtVefenb. d. tit.p.tg. 279. tnparr. 2. 
Ita pronuntiaruntJCti Helmftadi- 
enfes G.H M & confortibus:©ap 
be$ 93 ater 5 I. D. leljter QBifle/wann 
berfrlbein probandi forma nerfym* 
ben/burd) bie inferirte Glauluiam 
Codicillarem, & omni meliori 
modo, &c. vim Fideicommitti ttt 
ftc^bc^cetff «/ tmb bevfelbett biebar* 
i «ntn benannfe fubftituirte Srbeu 
jurpoifesfion bervon I. D. 
renben ©uter ju »erflatten/unb @e< 
gentijeitbaiecn objujle^en fc()ulbt:j : 
©ann/uf bie anbere $ra*e/ bafj bem. 
nacfybes ©ofonsH.D.leijteSBerorb* 
nun* ju red)te un^illf iq/mobuicfi be« 
riifcrtf 0 Fideicommi(Tum nicfit bin» 
terjocjen nocb$raft'lofj qemadjet :c. 

Nec non $cabini Elc&orales 
LipCincaulaSebafiiani a Olofhlj/ 


M.O&obr. Annoidn. PP. Obnun 
glcid) 3fcr <urc munbuje 3a$r er- 
retcfiet / unb bannenfcero bte Pupii, 
laris fubftitutio erlofd)en/euer 
fer aucf) nacl) bem i^afer eure* HU 
tert/memanb diredo i£ud) fubfti- 
tuircn fdmien : ©«'emeti aber ben«’ 
nod) in follem eures Sttatern leijcett 
2P«Hen bie Claufula Codicillaris 
ju beffnbcn/ baf ncmlic&en / tvo ber» 
felbe ntc^t ale em Solenne Ttfta- 
mentum bcfle(jen folte ober fonte/ 
bennocl) ate ein Codicill/ober anber 
beffonbiqer lenter «ffitfle/ Orbnuna 
ober Difpofition,mce biefelbe / »er. 
nrtfle qefefiriebener/ober bcrer fanb* 
tiblicljen Oudjten unb ©emenfmren 
am frdjftt tjlen fegn fonte ober ‘folte; 
©akro bann aufj «jemeinem SHJafm 
bcr Svec^rg^ela^rren ju rermuthen/ 
bafi ©urea SSaterst le«rer Sffitfle unb 
SOIfiinungqemefai/ba^fnnc QScr. 
orbnung ale tine Fideicommilfaria 
(ubrtitutiofrafftMfepn unb qclfen 
foO «c. @0 tflaud) berfelbe le^te®i[, 
le/al0 etn Fideicommifium ju reefi. 
tebeffonbty/unb ma$aufj benenm 
(guer §ra$e anqejo^enen Urfachen 
befidubMer 2Bafe nidic aefecbfon 
merben. QJ.SJv.g», ^ 


ECLOG. LXV. 

Ex Tit. Qvibui modii Tefiamenta infirmen- 
tur. XVII. 

§. Prxfuwitur , t. 

•* G gg 


Agna- 
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Agnatione Pofthunrivivi rumpitur Teftamen- 
tum j licet iterum mox, non edita voce , de- 
cedent-,. 


SUMMARIA. 

■$. Tcfiamentum rumpitur Agnatione-r, 

2. Civiliter fi qvi pe fi- Tefi amentum jutu fi.u y grsdu fubmottr, 
j. l'cl finatumlcs poil Tc fi amentum leginmcntur. 

4. Vel Adoptione rumpitur Tefi amentum-,. 

/. Naturaliter rumpitur nativitate Pofihumt . 

6. Pofibumut in utihbu t pre /am nato habetur. 

7. An tf qvando rupto Tefiamento legam intercidant, rembJtvK 
g. Pofibumut vivtu rumpit, et tam fi fiatim iterum moriatur. 

9, Nec optu e SI, ut clamor ejm audiatur * 


* p* | 'HEftamentum f rumpitur 

I Agnatione velciviliter_» 

* 1 vel naturaliter. Civiliter, 

fi qvis poft Teftamentu 
SUUs fiat,gradafubmoto,ut fi ne- 
pos fuccedatin loeu Filii mortui, 
f P0flbum0ru.2Jnfi.de Exbaredat. 
^ liberor, f vclfi Liberi naturales 
poft Tcftamentum legitimentu - 
4, jf fin. Ir.fiit.deNupt. f vel fi qvis 
adoptet feu arroget Liberos poft 
Tcftamencum , h. /. «. Htnr. J^n^n 
ad Wcfenbl tit de bijuft. rupt. irrtt. 
faci, te fiant, nttm. j. p.tg. 267. p r z. 
5 1 Naturaliter rumpitur , qvando 
poft Tcftamentum Pofthumnsa- 
gnofeitur, f / lnfiit.de Exbaredat. 
liberor . & § b.n. Habn d. /.Pofthu- 
6 mus f enim, fi ve is,qvi in utero 
eft,pro jam nato habetur in iis, 


qvat ad ipfius commodum pertfr 
TKnt,I.J%vi in utero .7. & l. 27. jf. dr 
Stat hotmn. Jobann. Harppr. ad f, 
Poftbumus 1. lnftitut. de Exbaredat » 
liber. num. 2, & fetjej, Eoqve plane 
loco,cumnafcitur,efie incipio* 
qvoefiet,fi jam ipfo Teftamonti 
tempore fupcrftes fuiftet , L fipri- 
mo.g.inf jf deLtb. df pofihum. A« 
proinde Teftamer.tuqvidemno» 
facit nuimm aut injufturfed r um- 
pit,/. /. I. Pofihumm. 12.fi. de Injttfi . 
rupt. (J />m.ita,uttlum adhuc in- 
certum eft, pofthumu nafeituru, 
Teftamentu firmum maneat , do- 
nec cafiis ille incertus exiftat,atqv 
abeo demum tempore in nihilir 
redigatur, A. text.n.§ Pcfibumi.t.j . 
/. dc Exbaredat. liber. /. 2. C. dej 
Pofihum. bered. tnfitt, Mattb JFe- 

fttib. 
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fenb. b num. tz.Johan.Harppr b n.j. 
A. Perez. in C. Tit. de Poflbum. he- 
7 redib. num. //. Num f autem ita_» 
rupto Teftamento, prseter Here- 
dis inftitutionem etiam Legata., 
intercidant» de eo egimus S. EC- 
LOG. LVLh.lib. ' 

S t Cartcrura, rumpit Teftamen- 
tum PofthumusNatus, licet im- 
maturus^ vivus tamen hujus lu- 
cis ufuram a ifpexerit, utut iteru» 
priusqvam vocem ullam edat,de- 
ce(\eritd,z § i.jf, deLib. Poftbum. 
J.j.C. de Poflh urnis bered. inflitut . 
ibttfc Job. Brunnemdnn. M at tb. Co- 
ler. p.j.Decif. 2 jg. num. /. A. Perez 
inC.d.tit num. lt.Lib. i. iotlbC#. 
Art jj.Jcb Scbneidevv. ad f. Septi- 
ma antem.tojnfiit . de Bonor.pofjcjf. 
9 Aj.RAucbbarp .2 q.jj. num. qp.f Nec 
opus efl in Foro Saxonico,ut par- 
ius pro vivo habeatur, & heredi-, 
tatem ac Feudalia bona transrait- 
iere poflitad heredes, clamorem 
«jus audiri oportere intra qvatu- 
or parietes , qvem in finem alle- 
gantur verba Textus in ianbredjf. 
Art.zo & liba $anb9? /4rr.#. eunt-, 
Gtoffl. in art.pq. 26eid)bilt> qvam fe- 
qvitur Ambrofius Schurenus Traft. 
de Succejf ab inteft, Tit.j. Demon- 
ftrationis naraq - , & declarationis 
iantummddb gratia talia verbaj 
ibidem ponuntur, ut nimirum in- 
iclligatur , fufficerejjuxta textura 
■apertiflimumi» prine, d. Artu, jj. 


fi ex hujusmodi vel aliis etiam fi. 
gnis, videl. motu corporis, pe- 
dum, brachiorum, anhelitu & fi- 
milibus conflet, Pofthumu vivum 
edi - , qvod Sc cum Sannione Jufti- 
manca in dlj.C. de Poflbum. hered. 
convenit. Mattb.Coler d.Decifljpg. 
n.j. & fcq. Job. Stbncidcvv. d. t. A. 
Raucbbar. p. 2. q. tj. num. 47. Dn. 
Carpzov p j.c. tj.def. ig. (f tp. Dn. 
STvidjtec Trabi, de Stuceff. ab inteft. 
Sella, memb. t. num. p.& 10. Ita_» 
pronuntiarunt JCti Jenenfes M. 
Januar.Anno idif. ad informati- 
onem lUcrtc$ SJapfte ju Jjjarbig* 
lefren : 3(1 Qans 93enjig b et) ©udj 
per ‘6. SBod&wv o(pte lebcnbiqe obec 
jur QBclt flcfcefcrne i«beg*JErben/ 
SobegperblidjetJ/ fetn <E(jewrib oie c 
SDorot&eem/ (gure 0tieff>Zod}ter/ 
fcfj»anqer$ ietbed (jin(ertaffrn / mU 
cfce »or roesiq Zayn ber ■Ktnbee* 
©eburf qenefen / unb «ne toBfdrcu 
ttc^cl«beS«Srud)f$ur ?H3eft&rncl>f. 
3)o nun fold) 5?inb/ ote cg qcbef}« 
ren / (id) am 3(mi / ieib unb SSetnen 
gereqef/unb nad) ter ©cburf auf ei* 
ne QBierrelflunbe beti ^erljenc 35e* 
wegunq feetj i£mc permerefrt wor* 
ben: @et|Ha(feIbe uod) por lebcn» 
bfgerjeuget juadtfen/ unb bnt init 
ber &'dtcriid)en SBcrloflenfcfyaft fet* 
ne tfllutter befddet. 9S.0i.5B. 

Nec non Scabtni Ele&orales 
Lipfienfin caufaGeorgu5Bincfetf 
ju J^)ir(d)fetb/Mcnfe Majo Anno 
Ggg % 1 
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1514 . 3 II €uer 3edKer*3nannge» fer in bic Olafen gcblafcnunb gerit» 
ftorben/un £af fcin(Elvrocib fdman* ben rcerben / jtrctjmafcf mit ber SRa» 
geres tcibes/ju fonu cinctu fen gnr nu£l;d) gefcfynupffet ic. @o 

iein nati) ftd) rertaffcn / uni) es fyat erfd>eir.ct baroufjforid/ bofjbajfd* 
nncfyuafjis bcmctbte 2i3ttftb (Eure benod)ba8icbcngcl)dbf /trices ouf 
■Joc^fer / cinen jungen ©e^n $ur btc 5lMt fenuuen; !£>afcero Danit ofi 
Qi3clrgcbracl)t. Ob nun wofclfotd) eunfmtce (Eurcs (Epbntrs ©crlaf» 
JVmb/ tvie cs gcboljrcn trorben / ftd) fc nfdjofff uf bajfelbc itinb fomiuen 
flarrid}r gereget/ tied) gefd)rtcn : unbgefaIIen/trcIc^rs^ernod;foI^e 
aber bcnitcd) bic bctjbcn SDcilaffenfd^afft/ungeadrct/bafrt 
Sffieiber/ fo beij 3(jv in ifjrcn gefityr» balb gejiei ben / unb mcf)t bte $auffe 
(id)en^mbcs-2Rer()cn getrefen / rer» bcfomnien / auf feine®?utfer eure 
tnittcls (Etjbcs au§gcfaget / bafj bas Secfytecrercrbet. S3.£fi. 2B. 
jftinb/ als 3^me ein trenig <Pfef. 

ECLOG. LXVI. 

Ex§. Pofteriore. II. & feq. 

T eflator , immemor prioris T eftamenti , aliud 

ordinans, prius mutafle cenfetur. 

SUMMARIA. 

J. Rumpitur Teftamentum perpofteriue. 

2. Tefianti libertae tufa ad extremum bdlitum integra eR. 

J. Etiam fi in priori vel juratoria pollicitatio >de non revocando exprejfa fit. 
q. Nemo legem fibi in Te fi amento dicere poteR , qvo minue d priori voluntate 
recedere poteR. 

R Umpitur f qvoq; Tefta- verbis revocationem inftituat, fed 
mentum pofieriori rite etiam tacite , per faSionem fcil. 
confeftoj hifce$%.n.& f. alterius Teftamenti,§.»0/?i\ 
exeo.perb.l. Sancimut.ey. fiqvie priore. 2p f. adSC. TrebeU. 
C. de Teftam.ibifa Joban. Brunncm. oblitus forte prioris difpofitionis, 
Non tantum , fi Teftator expreflis JacobScbultes. in addit, ad Modeft. 

Pifior. 
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Ptfior.p. i. q. 17. num.j.feqq. Obii- 
vione enim perimi hanc tcftandi 
i libertatem , q va* f usqve ad fupre- 
mum vita: halitum integra eft,/. 
cum hic flatus. 32. § poenitentiam.]. 
ff.de Donat.int.Vtr.tf Uxcr.i. qvod 
fiiterum.qff.de Adim. legat, abfur- 
dumeft ,Mcnoch. Itb. q. prafiumt. 
\66. num tj. Dn. Carpz. p. p. de fi fp. 
num.q.& fieq.Dn. 9 fad)fer Dccifi. qp. 
num.iq.Henr. Habninnoat. adlTe- 
fienbff. de Injufl. rnpt.irr. fiaEl. Te- 
flam.num.]. p. 26. p.2. Imo credi- 
bile eft, qvod, fi Teftator recor- 
datus eflet prioris voluntatis, il- 
lam revocaturus fuiflfet , Ofiw Hil- 
ligjn DoneU.enucl.lib.6.c.i6.ht .E. in 

3 not.Qyod in t tantum obtinet,ut, 
etiamfi Teftator in Tabulis Tefta- 
menci prioris, addita claufula de- 
rogatoria , vel jurato pollicitus 
fuiftet,fe id revocare nolle, adhuc 
tamen pofterior Voluntas prima 

4 tollit. Siqvidem f nemo fibi hanc 
legem in Teftamento dicere po- 
teft,u( a priori voluntate recedere 
ei non liceat, l.fiqvis. 22. ff.de Le- 
gat .j. I. nemo poreR.jj.ff. de Legat. 
i.Ju/. Clar.lib.p, Sent. f. Teft ament, 
q.pq num.p.Dautb. Trabi. deTcflam. 
num.gr (i ftqq. Joh. Harpprerbt ,h. 
num 6 (f feq. Dn. Carpz.p.j. Confl p 
defi.pp.n. q. & fieqq. Etc.p def. 26. n. 
fin.Dn. £Rlcf)ter d Decifi. qp. num j. 
Ita pronuntiarunt Scabini Lipfi- 
enfes M. Jun. An, 1*31. ad reqvifi- 


tionem $Bolf®rofcl)opfg Junioris 
& confort.ju (gltrrl.tn. 2(15 iljr un6 
CEopien eines leijten^lhllcns unbCo- 
dicilli mtf A.B bemarcft/b.c.f juqe* 
fcl)icf(/unb euct> tc.b.f.u>. tc. tyat nad) 
nb|lerben curee^Batere unb@cf)tt>c* 
£er6 beffen Sffiittib fetner ©utere/ 
J&anbtunq unb ‘Jlerlajfenfcbafft |tc& 
anqemaffet/un jjcbraudjet/ ^minaf* 
fen bann autb/alg fic fici) fornaci) an* 
bcnwcit m(tSfhco( 5 tlein(iempe(n 
e ^(iqef/bt: (cibe gletcl)cgfaflg in fold)e 
©Arere foimnett/ unb init curer QSc» 
(icbtmq bicfelbe vcrtvalret / unb fur 
(ici) allcine unqeJjinbcrt/ £tit fcinc$ 
iebeng/genufcet unb ijebraucl)ef/ unb 
ba>jeflcn/bicfclbc nebene aflem fanem 
©iijentbum cuci) unb fetner @cl)tt>c* 
fler unb 0efcl)«)i(ler<^(nbern juver» 
mad)cn/veifprecl)en: ^ntmaflen er 
aucl) fcldjtm nacl)fommen / 2(nne 
id2f.tin^e(lament auf^enc^tet/un 
.fucb / nebeng femer ©cl)tt>ef?cr unb 
©cl)tvfflcr * ibchtn n juifteicbe ju 
©rben eingcfetjer/uitcl) baffdbe nad)» 
ma(g 2lnno uJid.tn cincmabfonber» 
lichen t odicill, nufaenuffe Waffe/ 
t»iebcrholef/unb<'rf Afriaer. ©olcbe 
ju trieber aber ^or er nachmale fur$ 
vor fanem 2(b(lerben/uf anljalte fci» 
ner@d)we(Ier unb ©cttvefter^in» 
ber/ror Olcfarien unb ^fiqcncinen 
onbern le^ten 5 GiDen aufqertc^ter/ 
unb voriijeg £eflament (jeinbert.Ob 
ihmunroolin benen ©ebarrcfen fle» 
het/ ba§ ber Teftator ton bem erften 
Ggg 3 2e|l«* 
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Seffoment abjuwe tdjcn nidjt befiigt 
getrcfen/ weil er »erfprod>en/co bep 
bentfelben bewcnben julaffen/ un fol» 
<$eo nic!)f ju revociren; aucl) obne 
bi^/o^nc ctnco ober *co anbern Q3e* 
wtfl^ng/cingefcbloffener Sontratt 
ntd)t trteber ufgefioben merben mag: 
2>i emeti aber bennocl) berglctcfoen 
Renuntiation unb C3erfprect>ung/ 
ba« 2<|lament nic^t judnbcrn uti ju 
caslire judtcdjtc unfrifrig; un rue^t 
jubeftttben/baft bcrTcftator mtt eocf) 
cinen Contrad ober SBergletctyung 
unter beo icbenbigcn g£f<$loffen/fon* 
berti adrin auf femen ^obesfafl euc!) 
bie ©tifer Z eflamcntowcife perma* 
d)er.9t.m.t e.f.@opc:bleibetOaucf)/ 
fooiel fetae beo Teftatoris eigen» 
tfjumlicffe ©tifer anlangef /bep beme 
ju lefcf ufgericljfefcmlejlamenr/wo* 
fernebaffelbe fonfle feiner Solennie 
Inalber ftcf)f tg/aHcntiialben billig ©6 
ifleuc^abec/aufn galleucty folcfyeo 
$effament ntd)t belteben murbe/euer 
SJafer unb fOiutterrijeU nocfymafflo 
ju fobcrn unbenonttnen.©o mei ab« 
ben »om Teftatorn mit cuci) tm er* 
flen Sefiamenf gefc|lo(fenen Con- 
trad anlangef/ meti felber einmal ju 
£Xed)fe frdffrig gewefen/£af er noc|» 
raafjlo burd) ©afitrung ber £efia* 
mente nicfyt wieberum auffgefjoben 
werben Wnnen / fonbern eo ijl me(p 
berufjrte $ocl)ter fotcl)en ju fyalcen 
fdjulbig. SJ. IX.S8. 

Nccnon JCti jenenfes M. De- 

; .... 


cembr. Anno nS^i-adConfultatio* 
nem3acobSBolfen«juS)o^na $at 
oor tb.^aljrcH eureeSJaxetnQJrubn 
efncn Ic^ten SBiflcn ju Dofjna auf* 
gerid)fer / ben er aUba fynter bte @e« 
rtd)te geleget/ unb tft bet felbe / nadj 
bem er 7 - 3 afct (jcrnacl) $u<pirna eme 
anbre Dtfpoiition, ta wclcfyer er bie 
erftein totum annuliree, gemant/ 
unb fofd)egleUl)cr ©eflalt bafelbftcu 
£tafer bte©edcf)fe geleg:f/pcr|lorbe, 
Ob tiun gletd) bic©«icl)fe ju3)ol)n4 
bie por id.3aljrcnfcl)ontat{)rcn®e* 
rid)ten deponirte dilpofition pu- 
bi ici ren modem^rtoeb aber/wofer* 
ne/-.'urem^5ericl)te nacf)/befagter Z e* 
flator ein anber $cf!amenf jtt ange» 
beutefem ^irna aufgertc^fer/ un fol* 
(l)eo nid)f aQcin bep ben ©cricfjten 
bafelbfl fcmrcrleger/fonbernaucfy bo» 
rtaen baO erfle $cflament auebrucf* 
lt(f)mtebcrcasfiret , unb nufgefoo» 
ben/unb »on ^eif an beo le^ten SDil* 
Icno/fo erfilicl) ju gemeltem 5Do(|n« 
georbnetunb gemacl)t worben/io. 
3a§rberflo|fen,i©o wirb au^ba» 
^ero angejogene erfle Difpolkionj 
»on angebeuten ©ertt^fen ju 
na nic^t tmbtflig tmeber abgefobert 
upbcalfiret,S3. SX. QB. 

Ita iterum Scabir.i Lipfienf. M, 
Mart. Anno i0j4.in caufa here- 
dum Mari* Uxoris Georgii 3<m» 
raermanno ad reqvifitionem Sena- 
tus Marienbergenfis. J[3at SXaria 
©eorge Sinuuecmano ©bewrib cir - 

gerunt» 
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gcri^>tlic^es Stllamcnt <mffcjrrtd)* QSrubcrt juSrben inftitui* 

fft/unb barinen ifcren (ffjeman jum ret&c.@eifibutd) bae le$f c $ej!a« 
Univerfal - (£rbcn ityw SSertafjcn* ment bas crfie t roann cr audi) glctd) 
fcf)aft eingeftBt t/ batncben and) edi* bafftlbe uergtfftn fcdtte / nucbcrum 
d)c Legata morbnct , SJtacbmable aiifgcfjeben unb gednbtrf tvorbcn/ 
flberaucfy«orbcntn©uncfyte«9)erf<>* unb roirb bttnnad) folcfjer anbcrct 
ntn «n onber $c|lament gcnwdjt/ unb ju Icfct gmiad)ten SBaorbnung 
unb nt bene bem (E^tniane aucf) t^re btflig na^gtkbet. 95. 9\. 2B. 

ECLOG. LXVII. 

Ex $. Alio autem modo. IV. & V. 

Irritum fit Tdlamentum, fi deftituatur ab 

Herede^. 

SUMMARIA. 

l. Irritum Teftamentum eR,qv«d non Jure fit. 

а. Capit is vid. minutione maxima & media, 
j> Item defiitutionta. 

4. Defittutio qvomodofiat. 

f, Defiituttone etiam legatu & fideicommiffa annihilantur. 

б. Su finiantur amen per Claufulam Codicillarem. 

7. A cafu prateritionk liberorum , ad cafum deficient k btredk inferre notior 
licet. 

/. Imperator in hoc cafu folam injuriam exbartdationk ve! praterittonk re • 
movere voluit. 

1 ^ r -SEftatnentum , f avodab 

1 initio non jure fit, irritum 

? e\\ , jl hoc autem, j. h Dn. 

^ SJucbterDrr//ifa.»i.iTri- 

2 tum autem fit, veif capitis mina- 
tione maxima S: media , § a.b.lfi 
qvk §. irritum j. cum fcqq.ff. de In - 
juft. rupt. irrit. Paul, jf.mil. Gal. tr. 
de Exceptiomb. in fucccjf.am Ab m- 


tefiat.qvdm cxteftam.p.j.tit. r. Ex- 
ccpt. 1. num. 2. £7 feqq. vel f Dcfti- J 
tucione,ubi harres non adit here- 
tl i t a t e m , 1 . io.ff.de Bcn pojfeff. < ontr. 
abb. /. t. in fin. fi', de Injufi. rupt. 
Hcnr, Jfpabn ad V'cfenb . ibtd.num f. 
pag. 26 g. Qyod accidit, f fi H*- ^ 
res vel ante Tcfiatorem mortuus 
fucric,vel haereditatem acceptare 

noluc- 
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noluerit, vel conditione detectus 
fit. Tunc enim redit hereditas 
ad caufam intellati,/ 2 h. Manne, 
de Conjclf. ultim. volunt. lib. 2. tit. 2. 

5 num. 4 f Qvyd in tantum obtinet, 

6 ut nifi f interceflerit Claufula Co- 
dicillaris , infimul legata & fidei- 
commilTa annihiletur: Cum in_» 
hoc cafu, fi nemo hereditatem ad- 
eat, nihil valeat exhis,qvx inTe- 
ftamento feripta funt, l f nemo. g. 
ibi4.Gotbofred.innot.fr. de Tefa- 
menr.rute/.Joban. Dile 3 . de Art.te - 
fland tit. 6. de legat. eant et. 2. num.t. 

7 f Et i cafu prxteritionis libero- 
rum in Teftatnento, propter fpe- 
cialem difpofitionem »» Nov.nj, 
b j jf ult Er Conflit. Aug. g. p.j do 
qvo fupra Eclog LV-b.lib. tractavi- 
mus, ad cafum deficientis heredis 
inferre non licet. DnCarpzov p. /. 
c.2.def. 20. & 21. Dn. CKichter Deci/. 

« jo. num j. Hoc f namq; cafu Im- 
perator folam Injuriam exhxre- 
% dationis vel prxteritionis voluit-. 


removere, St teftator in fola infti- 
tutione peccavit, ut proinde in ea 
fola fit puniendus ,Rittenbuf.p.(. 
Nov. c.j. num. 27. laivis aliis tefta- 
menti capitibus, qvar. Filio etiam 
herede inftituto , viribus fuis fub- 
ftitiflent. Ita refponderunt Sca- 
bini Lipfienf M Jan.Anno rfjrf.in 
caufa Andrcx @;§ubart6 ju 9 lfi* 
d)enbadb PP.Dbrool 5 Belff^non/ 
SHdni. .fttltjfSOtajrfUf JpofDkner in 
Der @fcufrmarcf «n T e ftamentum 
nuncupativum aufqmcfytrt/ Dar» 
tnnencr qerm|Ie Legata »rrorDrttf/ 
unofein 2 i 3 rtb jum <£rbcn cincjtft* 
fjet. ©tctrcil aber Dennocl) btt infti- 
tuirte (Srbtn »or Dem Teltatorej 
Verflorben ; @0 ijlbemelretJ Tefta- 
mentum nuncupativum DaMftdj 
crlo(W>en/unD md jen audj bafcero Die 
Legata ime Q 3 cfianDe nidjf cjefcbal 
wevDen/fonDern es f>«f Der fellator 
fetneqanije CBcrloflTcnfcfiafff auf f H» 
ne(£rben ab inteltato gebraefet unD 
DerfdBcf. 9 S. 9 L 2B. 


ECLOG. LXVIII. 

Ex Jf. Ex eo VII. 

Teftamentum coram feptem teftibus, aut etiam 
poftlapfum decennii coram tribus re&e re- 
vocatur.* 


SUMMARIA. 

/, Te f amentum non nuda voluntati* declanuionc revocatur. 
2, Sed Teftamentand diffofttone aliafolcnni. 
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3 folennirer falla, iisdem folenniatibtu funt dijfohenda, 

4 Teftdmcntutjt Ju Air ale, judicialiter revocandum 
/ Vel comm feptem tejlibtu. 

■6 Paria fur, t , facere tef amentum apud alia, vel commfeptew tejlibtu. 
7 - Revocatur comm tribus tejlibtu, elapso decennia. 

S- Decennium hoc ab ufu non reces/Jt. 
f. Tacitu mutatio juris nonprafumitur . 


1 A 1) t revocandum Tefla- 
mentum non nuda volun- 
1 \ tatis declaratio Teftatoris 
■futficit,A jr n.l. 27. C. de Te- 
fi ament Juban. Scbneideto, b. in pr. 
i fedf vel a Jio teftamento jure per- 
fefto fi. 2. b. velalia ;rqve folenrii, 
-qvialiisin rice conficiendis Tc- 
ftamentisxeqviritur , difpofitione 
*ca(TatDri.-i interveniente,/ omnium 
ip.verf TTcccontnt Judicium futmiss 
C. de Te fi ament. Dan. Moller. lib. j, 
fmiftr.22.num.j.Dn.Carpzov lib. 6. 
lReJji.4num.t4. Qyse f enimfo- 
lenniterfunt fa&a, iisdem folen- 
nitatibus difiblvenda funt,/. tf.ff. 
At R.J. Rol. a "Valle lib 4. conf 
num. 4. & j. £)n. SRtcFjf er. Deci f 74. 
4 num 2 & ftqq. Qvare f fi qvis Te- 
ftamentum legitime five judicia- 
liter, fivecoram Tefiibus .condi- 
tum, re vocare velit, vel Judicem-* 
adire tenetur, coram qvo Te ex- 
ptefs£ declarat , nolle feteftamen- 
tum valere, & eo animo illud ab 
adis loUereDan.Moller.d./ Matth, 
Berlicb p. j.concluf.4. num. sj. Dn. 
iKtdE>tcr d.btcif jf, n. y. Vel etiam 


-f coramfcptem tefiibus defupetj j 
convocatis mentem luam expo* 
nat. Qvo ipso etiam Judiciale te- 
ftamer.tum tolli poteft. Siqvidem 
f paria funt, facere Teftamentum j 
apud A&a , & facere id coram fe- 
ptem teftibus, <*>£./ Sancimus. 27, C. 
de Teftam.ibiJj Salycet .num. j Dn* 
Carpzov.pp c. j. def 42. num. 2 & 
Jeqq .Dn.SigismJftuxdtUf). Sen. Obf 
43. num. 6 & feqq. Maynard. lib. f. 
Decif. Tbolofan. tj.num j. fifanti.% 
de Conjcft. ulc. volunt, lib. 2. tit. tf. 
■num.tp. verf fed contrariam, [t u, 
xefpondit Facultas Juridica Lipfi- 
enf. in caufa H.K. Contr. M.S.O. 
filias Anno 16:;, d.2. Martii, ai 
confdltafionem H K juL PP. £)& 
-tro^l $rau M. S. i(jr ? ejtament felbff 
J>etj ben €Jericl)fm j«L ^intfrlcqfty 
unb baffdbtuf unb SBrife/nHe 
eb ufqertcbfef / alfo aucl) wifbcr «uf< 
qrfcabm njtrbett fbfl / urtb / trnnnbk 
Sermunb31rf/foju recf)t «trorbnrt 
qe^atte obertn adjt qtnem» 
mennurb/baejtmge / feqffyanbtk 
unbtjerridjtrt / Mrunfrdffnq unb 
nicljfig ju fcafttn. £)(nno4)ftbcr.iml 
Hhh fctcwal 
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bictneil Teftamenta unb Iegten®il* 
lene 9 Berorbnungen nic^f afletn bcp 
©eri$t«n/fonbmtaucf> nor Sfota* 
rien unb fieben ^cuge n/ fo barju fon» 
bcrltd) erfcbcrr unb crbetfcm / be* 
fidnbig unb frdfrfget 2Bcifegemad)t 
unb aufgcrfcfytet / unb alfo toicber 
«ufgcfyoben trtrben Fdnitcn / tneil 
bcpbeegleidjer^urtfung; ©ofjat 
tngebacfyter grauS. freijcn 9 i 3 tflcn 
geftanben/ifcr $cj!amcnf/fo jie bep 
ben @crttl)fen fjinterleget / nor No- 
larien unb fieben barju erfoberten 
unb erbetfjenen ^eugen beftdnbiger 
SBeife inuber ju casfiren unb aufju* 
lebm.95.0l.®. 

Et JCti Jenenfes M. April. An. 
1630. ad reqvi(xtionem2lnnenipan» 
ftn 93 erletf>e juOberweijraar/relid? 
filiae. ®anifcretnenjurecf)tbefMn« 
bigen / unb im §drjil. ©ddjf. 2(mte 
SBcijmar bcfinblid>en Icijfen QBiflen 
2lnno 1619. aufgericl)tet/ unb barin- 
«en euren fcalbm^rubern / Safpar 
$raufcn/euer 95 ermdgcn ganfj juge» 
wenbet / fo tfl burcf) eure om 24. 2i« 
pril.1627. nornier^eugen bcfd)efc> 
ne (£( fldrung ba (fclbe 5eflament be* 
fldnbiger SBeife nid)t aufgefcoben/ 
«nbjunidR gemant. 3ebod)f«>b 
t£r tnoljl befugt / baffelbe perf6nticf> 
«bjufobern unb jujerretffcn;baneben 
bem@d)6(fer anjetgenbe/bap t(jr eu* 
ren recftte nSefc^tmfiern jum beflen 
e$ne ^efiotrjent euericben judnbecn 
«nb iubeftylieQen entf<$loffen/ auf 

|iv ‘J? ; 


tneldjen $afl ob angejogener lenter 
SBillenicbtigunb non feincn SBut* 
ben. 9? SX. ffl. 

Similiter Scabini Elefioral 
LipHenies in caufa Johannis 5Bet* 
tere JU 9Iod)lil& M.Novemb. Anno 
i6}i. 1 P* Ob lne^l eucr (£i)bam nor 
©crtdjfe einen lefiten SBtllen anff* 
rictet/ unb eucl) baritmen jum (Er* 
benfccner 9Bcilajfcnfcl)afft eingefe* 
$et : £>te»ctl (Er aber bennod) fjer» 
nati) nor fieben £eugen fold^efttt» 
tnent mieberum umgefloffen / unb 
aufjbrdtf Itdjcu mieberruffen :c. 
fjabt % eud) aud) feiner SJerlajfen* 
fcfyafft nic&t anjuraaffen / fonbern efl 
nerbleibef bieftlbe feinen (Erben ab 
inteftato biflig. 95 91®. 

Sed f refte etiam re vocatur Te* 7 
ftamentum coram TRIBUS TE- 
STIBUS, fi nim. Teftatorinipfo' 
rum prxlentia dixerit , fi nolle te- 
ftamentum valere , & a tempoie 
te (la menti conditi vivoTeftatore 
integru DECENNIUM defluxe- 
rit ISancimut.zj ubijj Gloff. num.tp, 
(S Job.Brunnemann.Job.Clanu 
P > . Fr. Barry. lib. w. rit. 1. rum, jj, 
Dautb. ad l. n.§.i.num. n. \ de Te- 
ft ament, A. Perez. in Ced, tit . dt Tu 
ftament.num. 21, Dn. Carpzov.f 
e. 3. def.41. num. 2, & lib, 6. Rejp. f, 
num.z. nec non Refi.17. Dn. Ducter 
Deci/. fjMum. ip. Htnric. J^a^O ai 
Wefenb. inpamt.ffJe Injufl. rupt. 
num.ppag. li.inpart.z. f Arbitra- * 

yif 


Diaiti 


ogle 
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tur qvidera /Dr.gmcfelt^. d. obf.pj. noct) rin nnber 3 rp*tmnf gu ©irna 
num. 17. hoc decennium ab ufu re- bfrftrftger/barinnen ba<t voriqt cas- 
cesfifTe videri : Sed nullo admi- firt, nocbmnfjfs fofcfjee bm ©c 
niculo probat, 8 c Dd. ab eo ibid. feit bafelbf! u6rrgekn/<iucf) (eilhtra 
allegati ne verbulo hujufmodi t>riflorb«*. 9Bami nun 
abrogationis mentione laciunt twanber $u rr$fe ntdjf 

9 Qvod f ergo non mutatum repe- befldubig / unb pro nuda declara - 
ritur,cur ftare prohibeatur» l.Pra • tione coram a&isguac^fen ; $N e , 
cipimus jt.infin. C.dc AppcHat.lta. Wf i( flbrr bennod) Hecenniiim_. 
judicarunt Scabini Liplienfes ad t)on brs trffcit Sqlamctttt offl 
confultationem 3 °b SBMjfffe ju bcrett»oc Wnafl»erfle|)>njc. (Solli 
©oljna/MenfNovembr. An. 1*41. aud) ba« erffe itflamenf numrfr 
4>«ttcuer0 SSafern v^rubtr t>or 16. twebcrum ju rccjjfe cafliret unh 
3a^rrn etnrt» le&tmSBtflfn ju T>o&» aufgefcofefn. 95. 0v. 293 . 
na aufgericfyfef/ unb fecf)e3a§t &«r* 

ECLOG. LXIX. 

ExTit.De Inoffciofo Tejl amento XFIU. Prine. 

&§.r. 

Tcftamcntum Paternum improbe oppugnans k- 

■ gitimam & legata in eo libi reli&a amittit. 

SUMMARIA. 

1. Publici expedit .fuprema hominum Judicia exitum habere. 

2. Nen temere tcjiamcrntnofiiciofiaccufmdx^*. 

3. Teft amentum frivoli aut falso accuj. vis, nihil inde percipit. 

4 . Tejlatorfubpxna privationis impugnationem ultima fua voluntatis pro- 

biberepotefl. 

j. Cejfat peenadn impugnante exjufta & probabili caufa^s. 
d. Cejfat qvocjve in impugnante falxim folennia. 

7. Nemo prohibere patefl, ne leges habeant locum in fuo t e (l amento. 
j Umtpublicd expediat, fu- Ecclrf Pietas t (vadet, ne temere 

■ prema hominum judiciao teftamenta inofficiofiaccufencur. * 
V, J ex itum habere , Ij.f qrem- Proindefconfiitutum efl,ut fi hx* , 
ad.cefam. aper . I. u CJe SS. res aut legata riusipfuraTeflntoris * 

Hhh 1 JudU 
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judicium ac voluntatem frivole dt heroi. inftit.M. BerlUb. Deaf. ig. 
aut falfi accufaverit & nihil obti- n 7. Dn. ^tncfflt^cus d./.Dn. Carp- 
nueric,fed f.jccu.morit , ommain zov d. c.7. dtf. num t & fcqq: 
eo fiairelicta amittat, /. Pupinia.- Dn Chnfiopb. SXlcfcftr d. Dccif. 42. 
nus.g }. memini ffe 14.ff.deinoff.te- num. 7. Mattb IFefenb. & Henr: 
fiam, l.defliuffe. 10 ff.de Judic.l.g.C. Jpa{;n dd. II. Ita pronuntiavit Fa* 
de bii qvtb.ur indign.Dn.Sigumund. cultas Juridica Lipfienfis ad con* 
§i;icfdlhan6 Sen.Obfervat lop.num. fultationem S. P. JU E. Annou!i4. 
tiMattb.lPefenb. in pamtit.ff. b. t. d. 9. Septe mbr.PI^Ob tfo^I Die Te* 
num. 2. ibitjj Henr. Jjafyn pag. jjo. ftatrix tfcrem $;f?ftment Dicfe (Elau* 
4/i/rr. 2. Eodem f reciditdi teftn? fiif miteimm Iribef/ De fici) einer oD«. 
tor heredibus aut legatariis exr mejjr nnter Dcn Qrrbcn Dicfrr tbrer 
prefsc injungat, ne contra fuain., OrDnunq trifbtrfcjjen unD fedjtctr 
voluntatem ac judicium qvic- tnddjfe / Dafj Dune eber Denenfeibcn 
qvam moliantur imougnnndo nicf)f$ aefolqcf tverbe / fenbern ijjrc6 
fuam difpofitioncm, addita pcend Tlnthetls gdni5(ic()in ncrlufUqftpn/ 
privationis, fi contra qv id faciant; untaufDie anfcern Srben fommcit 
Qvod ipfum facere pofleteftato- folle: X 5 tnned)a 6 er unD buircil Der 
rem Jura concedunt.,*. Gatl.2. obf ©djtvrficr^dc^fer DicinnMiblitfjen: 
tqg. num.g.tf p. Jul.Clar. Itb.j. Sen- @dct>f. SRcCfUC Ut>f fich IHabtn /ter* 1 

ttnt. §. Teftamcntum q 6p Dn Jtn- nid^e rrclc^er ren Der (Strabe /Der 
cfelfj). Sen.d l.Dn. Carpzov p. j.e.p. necT fteSTUfr* Tju ntcmmtD' 

dtf.2j.num.4f.. Z)». 9 vict)ftr Deci/. 4 f 2 . t, .-ftiren fan jfeofepnD bte 0d)tre* 
*num.2.& j. Cxterum f proh ibi- fier-^dcfcrer / ron Den (Bdtreflec 
tionenonobflante , vel ex jufta& ^jkfucr^dcfyfem/ale DieuiKgGra- 
probabili caufa,E. G.Tutoroflkii dusircifer/Doi (Qcrnbe/Dcvemultcir 
ratione nomine pupilli, fifedfi.j. SFuiiuf unqo^triDcrf/ ftd) onjumap 
6 b.t. vel folennia t tantum Tefta- fen/ unD Diefclbe ijjnen nO<ine jiiju* 
menti impugnans, noenam priva- Ctqnen/tt*o^l bcfu.qf. 93 .£K. 2 B. 
tionis a Teftatorc ftatutnm non Et JCti Wittembergenfes ad. 
incurrit per tcxt.m l. pen.fi ' debi*,, confultationem ber D^tcmcc Anno' 
Tqvaunndign. Nemo + fiqvidem_, 1613. Pp. Obnun rcoljl ju Diccfcte. 
prohibere poteft, ne Leges habe- ttcrfcben/DaJjdncr De? Legati nclu* 
antlocum inluoteftamento/.wf- fhunrD/wenn erDeo Defun&i Te- 
mopotefiff.de Legat. I.JobQaxy- (tomentum, tanqvam inofficio- 
p.rec^t m s HereditM.s.num.ipJmfi.. fum anjufecljten / unD umju(tofiVn 

m 
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6.1S2,; Statu ^‘^rfldningunbUmita- 

ST * 6a iu fr & fbl,c & en Ui' non bffinfcfid):2Ca0 t>on Ben <£frern 
fa^enbctvogcn n>orBm,BieLegiti. bcf?dn5ic|er SEDeifc uerorbner / Baben 
ma eucb aud) jure natur* gebufcief/ foflm es ^te tfinBer aHentbalbfn »«? 

l2 n £nlTnl tt '*T : ?° b u ib i tt ^ ®^um/«t»LV foc. 
!.a a 1 Zn bC " " ,c * f * cr U ‘ d)e ^^f-^uncfen anbrtnge? unB 

ptg wmad)t, Jfonbem nnrB ciid) aug betueifer / ne fdje mtwfbfr Put e s 

mii?; T r .. ^'pnunq nidjf ju tvieber / ober fon* 

rA & i C I ef ? enres M ’ Marr - An * b ^ Dvccljfcn alfc acmdfTe Lb/ 

«18. adconlultationem Chrifto- Bag btt Teftator BarrcieBer mcbt 
phon @f«mpf5A& Danielis 9?cu. f6nnrdi>oniren , fo bab t br cul 
mrperg ju^fenbcr^Obt.oblfuec fofdjer m^euteun eS^nSt 
£cfjnj.(»ec fetnem ?ff?amnu biefe jubifabren; Q}.5X,2B. * 

Ulaiiful annettiretiBofinerpBfiBei Nej nnn t ;„r. r - 

mibi-c |icf) Bemfefbcn Soft ament tvie» caufa SttaffhcgQnafpfn/ut ItivtoL 
bftf?^rc/ba§ affo Baribae liljte 3$fft M. Oftob. Ait i< 5 i 7 pp A m Jr 
£ crften gapifd* B« ©fen IrS* 

frfhn Sta.uten in aebu&renBf ?td)t te n SKtffen Biffrg fimutfcrfei&M 0?. 
Strrommrn wrrtn. fofc,Barinn gcf c. fb* fcn/Bag Jty t } 2SS2 <£' 

fi ff » r U ^L nt>?r rcr° aC n,C ^ f n f c ‘ nen kS f<fn ® »0f n in difputat. 

fh)n/4}rer (Efftrn $cffammr in jie(jen t»i5r&e / berfrfbe ano flf > «„,»• 

* 3U ^ e .^" /o5er bar£l6 n fnnem Tfhr^ctf berfufTiq faffeae- 
£fa«e trbeben/un nefyee Bcifcrabrr Bennocft Brsttrilrto^ 
ifmb fftnog ‘Safmi Seftammf fefy nm fc$f«r «ffiiffdr unb Tudirium^ 
rt n mhrtff/tM foD fciner gfrerngrb- nicbr an fi* fdbften/ S, “ ,T£ 
(cbaffi unt @^r/ «nB femee ^fbu^ Solcnnirdfen Brffcfbtn impugni* 
renben 7(nfb«Ig/br§ auf Bte Legiti- ren ttnB fccbfen wStbenc @0 ntde&«- 
rnarn DerluPtq ffpn/unb Ben onBfrn fe rud) brrem^fn an «irem 2fntfSl 
.^orfamfn^mBefnaccrcfcirfnun ntd>fe obtfftlrftrr no* einviJLm 

jutvad)fen;.@o ifiBo^bcp fofebem tferBon. ?35,SX. 2B.. ^ 3 

ECLOG LXX.. 

# Ex eod. Prine. & $ r. 

Spurio herede inftiruro fratribus fcftaroris qverelai 
Inofficiofi comperit_,„ ^ 

‘ Hhh } - SUM- 
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SUMMARIA. 

/. Solis Liberis & Parentibus qverela competit. 

.2. Fratribus & Sororibus ,falt em turpi perfon d inflituta , , 
j. Tam Confangvincis qvdm Germanis. 

4. Cum Confangvineis aridior necesfuudo eJl. 

f. Uterini excluduntur, 

/6. Uterini cum Confangvineisadfuccesftonem admittuntur. 
7. In prsfcnte cafu odiofo ii nonfunt aqvales. 

g. Spurii inter turpes cenftntur. 

p. Spurii laiomnr levit nota macula. 

10. Opprobria ffuriorumnuUo modo eluipojfunt. 

11. Morcsinfeprobant, in aliis frujlrd improbat. 


j ^ Olis liberis aut Parentibus 
ft^iniufte exheredaris qverela 
^Jinofficiofi competit, notlj 
4 f etiam Fratribus & Sorori- 
bus, nifiturpi perfona inftituta» 
per text. in §■ 1. n. I. n. & rj. C. eod. 
Hoc enim folo cafu ad eam ad- 
mittuntur, Dn.Carpz.tib.f. Rejjr.g, 
n.gMattbWefenb. in parat ff. de In- 
offic. teflam. r.um. 6. ibiffj Henric. 
jfaahnin notat. pag.j/g. in part. 1, 
/>».9ttd)tCC Dectf.jj.num j.& feqq. 
Atqve ita pronuntiarunt JCtije- 
nenfes M. JuL An. i6}j. ad conful- 
tationem ©ieferic& 5^imn ju 
4)arbieUben: Jpflfeurcs d^n?e»b«3 
Itiblufee eeflburtige ©dnrrfttc 
fflla^batcna #anfcn.Kufifc{)brtct>cn« 
QBeib / »or N m 'jfajfe » SBoigf unb 
jwtptit ©ebippen dnen (etifert ©tl» 
(en munb(id) aufaerid)(ef / barin jte 
alie rfjre SBeriaflenfcf)afft t§rtm ab. 
angeregfct» Sfcemanne ubi rlaffcn ; 
SBann mm feme Vlrfltcfyc »cr. 


fcanbtit/ trarum ©ieJ3§re ©4»«* 
jler/lEucr (gjjtroetb g<to§(td) «btr* 
gangen: £)ennodj aber/ ronlfit fd< 
nrr folcfcen perfon/ foan ifcren €(>* 
ren antu<bftg/unb iljres JjDanbeteim 
SBanbeis wegen befcbri«n/i§re ®u« 
ter »eraiad)t/fo bletbef ee bet) fo!cf)« 
©eror&t»ungbi(Iig/n»t>§at fkbeutc 
©etb fetnerLegitimen obei<Pflicfcf» 
bi^falls amumaflen. 33. 

t Gaudent autem hoc benefi- j 
cio non tantum Fratres Germani, 
fcd & confangvineiiutpote f cum ^ 

^qvibus arctior nobis confvetudo 
necefluudoq;e(l , cum qvibusper 
Patrem communia funt Jura Ho- 
minis,Fami!i*& Originis: femo- 
tis faltim fUTHRINIS,i.ti Herric. 
Habn.rontm IVefenb.tit. de InOjfic.' 
Tej!am.n. f. fif Sutboltum in anim- 
adverf, ad eund. differat t. 9. Apbo . 
rtf.gj.tn no eat. fu is. ad W r efenb.d. I. 
t*l'i 77 t * rt • '.*/ Georg. Fntrzk. ai 

Weftnb. 
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ITefenb. </.Adefendunt, pertextum 
clarum & rotundum in l. 3. Ubi Je- 
bann. Brunnemann. C. de Inoff c, Te ~ 
6 Jiam. Qvamvis f enim alias Uteri- 
ni ad fucceflionem ab inteftato 
una cum Fratribus Confangvi- 
neis vocentur ,Nov.ng.cj. tamen 
_ f in hac qvxftione odiofa nonj 
' funt xq vales, A. Perez. C, de Inoff. 
Tefiam. num.12. 

S Qvatf autem perfon* in cenfu 

turpium hoc loco haberi debeat, 
non omnino conveniunt Dd-Cer- 
te SPURIOS qvidam eximunt-,* 
QvoS inter eft Treutl. vol.i. Di{}>. 
tj. tb. 4. Iit. B. ibicfo Ulric. Hunn. 
q. g.lf lib. 3. Variar. Refblut. Jur. 
Civ.tr ali. y,q. 6 .Job.Harppr.ad Jf. 1. 
b.num. 34. & feqq. ab iitqve relati. 

9 Verum enim vero, utut t infamii 
fadieos laborare , qv* commu- 
nis tamen Dd. eft fententia , & in 
Camera etiam Imperaii recepta 
Mjnf.tent 4. Obf. 31. non adeo ur- 
geamus, levem tamen aliqvam 
maculam inhxrere Spuriis ex im- 
probo coitu natis, in propatulo 
eft, non qvidem ex fa&o fuo ,fed 
propter illegitimos natales , & 
qvia ex putrido fuere procreati 
fangvine, A.Fab.in Cod.ltb. p.tit. 

10 2 *- 20 ' num ' d' t Qvem-per o- 

mnem vitam opprobria comitan- 
tur,qvx elin nullo modo pofldnt : 
Uti ex Pluar cb. de Ingen. lib. edu- 


nucl.Uk. 6. c. /j. Ut. C. Qviaigituo 
ob LEVIS NOTJE macutanu» 
qverelamhanc locum fibi vindi- 
care donec Imperator in d. 37. C, 
delnoffic. Tejlam. ejusmodi natu* 
rali & fpurio herede inftituto, 
FratribusTeftatoris qverelam In- 
oflficiofi competere concludunt-» 

H. Pifi.p. 1. q.jo . num. 7. P. Heig.p. 

I. q. ii. num. ig. Mynfing. d. Obferv. 
j. Bocer. Claff.y . Difi>. 34. tb.37.Ut, 
H.Joh.Limn. tom.j. dejurt Pubi. 
Jmper Roman. lib.g c. g.njp. curru» 
feqq- Dn. Carpzey.pjjc. 10. def. 10, 
num. 3. & feqq. D». Ricbter. Dtcif, 
yj. num. y.Hilliger. d.l.Coler. Dtcif. 
246 num.g.p.2 bfenric Habnad ITe- 
fenb. ff. b, t. num 6.pag.j7g. tn pttrt. 
t. Jobann. Brunnemann. add.l. 27. 
C.de Inoff. tefiam. Si modo ipfimet 
Fratres & Sorores fint honefti, 
cum f mores, qvosaliqvos in fo 11 
probat, in aliis fruftra improbet-,, 

/. it.C.b. t. arg. c, cum Apofloiica. X. 
deExcept.A. Perez C.Eod tit.num . 

> 3 . Barbofa. inl.40. num.t6.ff. S&. 
lut. matnm Idem hit in Cod. num . 

6. ibicjj relati. Jobann. Brunnemann. 
ad di. 11. C. de Inoff. tefiament. 

Ita pronuntiarunt JCti Hclm- 
ftadienCverlus Mindam Fridcrico 
SWmtfing d. 8 . }ul. Anno 1600. 
PP. $><j§ ton ©iefticfj L. fote jen ia 
ge/roae (Er «ufj uorbemtlbtnti Zta 
fhmtmMmd fonflbon fcimmS&tter 


tand. memorat HilUg. in DoneU. e- 


ecerbef/fluffcint fyitferloffentCon- 

cubia 
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cubin unb jtvet? unefclicfye 36d)ter «fficfleit aufgeritfyfet / unb barinnen 
burt^Kin^effament / barinn tglifa* Martin lubben jum Srben fetner 
bet^/felne t>oHb»}rfige @d)»c(?cr/ Q3crfaffenfcf>affr cin^efe^ef / Gu<$ 
.(^oSureJ^aufifrflU jwbeggangen/ abcrmc$f«nermnd)f /fonbern gani} 
bc|idnbiglicf) md)f fcat migen gc* prarterret; ®o nun Sttrem 
bract)f roerbcn; 0onbern tjl / nuf bcn nncft gebacbrer UJTarfin iubbe 
Suer”21ufudjen / folcl) $eflamcnt/ auffcr bcrSfje/unbalfe au§ ncrbo* 
ale inofficiosum jtirefcinciiren_-, tener ffiifcf)ltd)cv Un$ncJ)f g.jrugtf 
unb Suer #auefrau $a if»rce *$ru- n>drc ic 0o mdefit e bm%fee Su- 
bere Srb-Sutvrn / ate bie ndfjcfte ju ree QSrubern $e jlanunf §u 9ied)te 
verjlatten. %$ SK.9B. ntd)f crfcalfenrocrben/ fonbern 3fcr 

lta& Scabini Ele&oral. I.ipfi- tndretbaffcfbe per qverelam inof- 
enf.incaufaJohannisSHoreborffe ficiofi T.eflamenti $u fcffyfen tvcjfl 
3 u $rauemoba/ M Jun. Anno tdjp. iicfugf.SQ 9\.2B. 

4u»t £t»er SSruber cinen Ir^tcn 

£CLOG LXXl 


£x §. Tam autem naturales. .2. cumfeqq. 

^NuIIo motio Pater liberis prejudicarepotefLcfva 
minus Legitimam vel ejus fupplementurnpetere 
valeant,*. 

SUMMARIA. 

/. Liberi } legitima ipfis faltempro parte relittd, Patris Teflamentum impu- 
gnare neqveunt. 

2. Attio tamen ad fupplemtntum locum habet. 

j. Pater fub nullo colore legitimam auferre vel minuere potes?. 

4. Supplementi petitionem Pater prohibere neqvit. 
j. Nec auferre potettpcriniqvam taxationem bonorum. 

6 Legitima neq. diretto neq } obliqve gravanda-». 

7. Filiut accipiens relittum,non pr a judicat ftbi acitb in legitima, 
g, Non prafumitur tacita donat io^ubt alia fumigotei? conjettur.t_*. 

"Non 
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1 TOn f pofflmt Liberi ira- 
pugnare Parentum Tefta- 
J^. mentum , inqvoipfisvel 
L E G I T I M A vel faltem 
aliqva f>ars relida eft, b. b.text. 
text.n.n. Dn. 9 facfyfer Decif. 40.t1.16. 
Matth.lFefenb. in pAnt.ff.de Inoffc. 
Teflamjiumy.EtHenr. Habn. ibid. 

1 num. 6.pag3jgan partj Siqvidem t 
hocultimo cafu , qvod Legitima: 
deeftj ex fubftantia Paternae here* 
ditatis fuppleri oportet,£.A $. §.n, 
n. in qvem finem- a&io ad fupple- 
mentum Liberis data eft,£. § . j. in 
f I.30. C.de Ino ff.tefiam, ibij, Joban. 
BrunnemNov.tij.capj.Mattb.Ber- 
Iicb.p3.c0ncl.ij.nj. & n.zj. cumfeq . 
Dn. Oucfyfer d. l.num. tg. Htllig. itL-> 
Donell. enucl. lib. tp. tap. 4. lit.yy . 
Henr.HAbn.dl.num. d.pag.jjgp.i. 

3 Et licet Pater, f novercali forte 
perfvafus aftutia, vel alio indudp 
colore, ad auferendam vel minu- 
endam clanculum Iegitimam,vel 
ufumfrufhim omnium bonorum 
legado alteri, contT&Novjg.c.j.vel 
lub praetextu frauduleto aeris alie- 
ni,c6tra l.Papin.g.%.qvarta ff.dtln- 
off. teftam. veldivifione iniqva in- 
terLiberos conftituendo, contra /. 
g.in pr.C.de Inoff. teflaml.fi filia 20. 
f .fi Pater. jl.qvaPattr.32l.ex parte. 
39 ff-fttmiL ercifc. I. qvoties.tplfi co- 
gi at io ne. 21.C. EoeL l. cum Pater. 77. 
f. tvUlia.g.ff.de Legat. 11. vel etiam 
fufpeda taxatione jponorum Tuo- 


rum, qvicqvamdifpofuerit, haut 
tamen efficiet, qvin Liberis falva 
maneat LegitimarSedipfi fupple- 
mentum ejus nihilominus, non f 4 
obftante , qvod Pater forte fup- 
plementum illud in Teftamento 
verbis ex preflis prohibuiflent, pe- 
tere polfunt , Mattb. Berlicb. d. 
c0ncl.j3.num. 16. Dn. Carpzov.p 3. c. 

12 def. y.g. g. Et lib. 6.Reff>. 43. n. 

tg.& feq. Jobann. Brunncmann , ad 
l. Qyonum in prioribui. 32. C. de . _» 
Inoffc . Ttflam. Ac t proinde fi ? 
pertaxationem in legitimae vera 
qvantitate adipifeenda larfi fue- 
rint, per implorationem Officii 
Judicis impetrare poliunt, ut bo- 
na Paterna de novo perScabinos, 
Commilfarios, aliasve Pertonas 
taxentur, libiqj debitum legitimae 
fupplementum ex illis aflignetur, 
Paul, de Caflro Conf.tjj, num. 2. (f 
3. Dom. Cardinal. Tufcbus tom.4. 
prull. concluf. Iit. H. conci. 3 j. num. 
62.A,Fabjn Cod.lib.tit .ip. def. tg. n. 
g. Mattb. Berlicb. d.Concl.ij.n.jj & 
feq.Dn.Carpz,d.defp.n.4.& l.j Reff. 
26.n.22,Dn.£l\id)tet Decif. 40. n rp.& 
20.J0b.Brunn.dl. Confiituit e iim 
Imperator in d. Nov. //f. ut omnis 
dilatio, omnis conditio,& qvaevis 
alia difpofitio moram , vel qvod* 
cunqve aliud onus introducens, 
tollatur, fadepq; legitima neqve 6 
obliqve gravetur , Dn. Sigumund. 
Finckeltb. Sen.Obfcrv. 2p, num. /7. 

I ii A. Pe- 
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A. Perez. in Cod. tit. de Ir.offic. te- 
ftjtm . num 41. & 42. Proinde ita 
judicarunt JCti Lipfienfes Anno 
x602.anL.bon berG.PP.Ob wofjl 
L. bon ber G. tn feinem $ejlamcnt 
berbot fcen/ tafj feine 06 £ne cinig In- 
ventarium ober §tnb*3 f NU auf* 
2uridjfen nid)t fcfjulbigfrtjn / nod) 
uon fcinen $6d)tcrn obcr berfelben 
(Erben/nod) fonjlcn (emanb anbcre/ 
barju gejmtngcu ober angeljalten 
werbenfoOcn; Unb bann etncnt ie» 
ben feineo ©efaflem* unb SEiDcnS 
iiber feitten ©titern 93erorbnunqju 
mad)en frct) gelaffen/bie eingcfa^ten 
©rbenaud? / einer fcld)en SBerorb» 
nunggehorfcmi(td) nadjjufommen/ 
fcfyulbigjSDeunod) aberunb bicmeil 
fcie<Elfern 3() r( n itibern auf? 93 er» 
crbnung ber0\ed)fe ifjregebufcrrnbe 
Legitimam au§^()ren©u(evnt>on* 
fdmftcl) i» laffcn/ verpfiic^ref/ folc^e 
•aber o^ne^ufrtc^fungetnefi Inven- 
tarii ober bergleidjen rid)tig S 3 er* 
jeicfynfa nicf)t getrifj unb eigentli$ 
erHircfwerbenmag: 0o tj? foIcf>e 
Orbnung/ fo roeif biefclbe ben 
fetn an i$rer Legitima fcbdbitcfy 
unb nacf>f^etltc^>/5u red)fe unfrdfttg 
unb unbcfldnbig / unb mdgen bie 
0d^ne/auf 3 (nfud>ung berSdcftfer/ 
unbefcljabef bes 53 dterlid)en 3 effa. 
mente unb lefjt enSEBittens/meil 0ie 
in bem aflein bae jenige fudjen / ba« 
2 u ber 93 ater / nad) Orbntmg 
ber 0ve$te / berbunben gen?efcn/ 


burd) bae SRicfyterlidje 2mt ju ei» 
nem bofljidnbigen 93erieid)nie! ber 
©erlaffenfcfyajff/ roofcl angefcalten 
Jberbcn. 93.91. 2B. # 

Similiter iisdem M. ]un. Anno 
1611. £af ^ieron^mus tfrautljaupt 
ber dltere/ 2U ©otfca/ feine ©uter in 
feinem Seflamentuin 2500. §Lan* 
gcfdjlagen/utib fold)e feinem SEBctbe 
bep 3^rem ieben ju gebraucfyen/ 
nad) ^(jrem^obc aber/bem iungften 
0ef)neIei|tet(Efcebermad)et;(Ets bt» 
finbet (id) aber aniijo/ bafi bie ©uter 
in bie 5000. $!. tberr^ fetjn ) unb ba« 
rum rooljl berfaufft merbcn fdnnen/ 
baburdj ben $tnbern i§re Ligiti- 
ma,unbber^albe^(jeil «erniinbert 
wurbe/boee beijbeOTeftatoris 2tn- 
fcf)laget»erb(eibenfolte. Qb nuntrol 
ein 'ieffafor SDIacbf ^at/fcinc ©uter 
ineinen genuffen 2tnfcf)f<ag ju bnn* 
gen/unb in folcfyem einem ober bem 
anbem biefelbe feine*© efall - n* $uju« 
ibcnben. j)ennod> aber unb bietbttl 
biefer 2(nfd>tag / (Eurem Q5ericl)te 
nacfy/benjSinbernju 9lad)f()ei(t$« 
rer Lecitimz gereidjen wif/fo fetjnb 
bie ©dter burci) anbertbcif ©eric&f' 
licfye QBirberung/ ober bon ben (Sr» 
ben ingefammt / in einen btdigen 
2Bcrt^jubringen; Unbi(! alobenn 
©ucb bie Legitima nad> foicbetn 
SKert^ bilHg ju rcc&ner. 93. CK.5SJ. 

Ut&Scabini Lipfienfes in caufa 
liberorum Thomx ©en^arbO ju 
©rmima/M. Ociobr.Anno 1619 . 

PP.Ob 
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PP.Ob roofcleuer 95 ater fein Jjbaua 
unb ©uter um ein gewtffca ©elb in 
feinern Sefiament angefd(>lagen: 35 o 
ifcr aber bennod) an euer Legitimen 
baburc&berftirfjcfworbenrodref tc. 
©0 eud) bic SSdterltcfye T a- 
xation ju ©cfyaben unb 2ftacfyf(}cil 
nicbt gereicf)en/fonbern <s tnurben/ 
bcrfcfben imcieadbf / bie ©iter nocfy* 
matyte ©eridjtLdjen btflig ta^iret. 
t35.SX.5B. 

Nec non Scabinatus jenenfes 
M. Mart. Anno i6$8. ad qvxftio- 
nemBartholomxiSuIjnuanS/Syn- 
dici Vinarienfis: J£)at ©eorge ju 
©utfcmansfcaufen in einem 
ment feine einige Socfyter jur ©ibin 
feiner ganijen 5J.‘r(affenfd)afff ein* 
gcfeijet/ unbber ditiflen uerjlorbe* 
nen^ocfjter ivtnb<r/3o^ann^»fin* 
rtdb Olafen* ©ofcn/bie Legitimam 
t>ermad>et. llnb fcat gcbacI)ter2Rafe 
inetner untcrtbdniqflen Supplica- 
tion barroiber protediret , unb ob« 
beru^rtc 5 Jerta(f«nfc^atfr burd) un* 
part^epifcbc CommiiTarien in et* 
nen gerotffen 2tnfcf>(ag ju bringen 
gebeten ; @0 if! ©uers ©tnwenbenS 
unge ad)tef /ge badjter ^ofjann Jpein* 
rici) Sflafe roeqen fetne6 ©ud>en0 
sitc^r ju verbencfen / fonbern n>irb 
auf fein2(n^alten bte gebetfiene xfti- 
raation obcr ber 2tnfct)fag ber SBer* 
laflenfc&afft nicf)t unbillig angeorb* 
net. SBSX.5B. 

7 lino fetiamfi Filius fimplici- 

# 


ter accepit fibi relidum vel dona- 
tum minus Legitima, fine expres- 
sa renuntiatione, non praejudicat 
fibi,qvo minus ad fupplementum 
agere poflit , qvamvis Pater ea 
conditione reliqverit vel donave- 
rit, ut in legitimam computare- 
tur. Licet enim approbafle Patris 
voluntatem videatur, approbavit 
tantum pro parte , ratione fpeciei 
fibi relidx,/. fi qvando. jg. fi. 2. C. 
de Inojfic. te fiam. (fi Jobann, Brum - 
ntmann. i n Commentar. ibid.nec non 
Barbofa ibid. (fi magno numero ab 
eod. aUegati. Nec f pratlumitur ta- 8 
cita Donatio, ubicunq;alia fumi 
poteft conjedura, Jacob. Menocb. 
de Arbitr. Jud. qvafi. lib. 2. cont.t. 
caf gg, num. 2. (fi lib.g. Prafumt. 10. 
Job. ScbneidtVt. in §. gfcadama- 
Iliones, numgi.lnfi.de Aihontb.Dn. 
Carpz.lib. 6 ,Befi).q 6 ,num. 10. (fi feq. 
Ita pronuntiarunt Scabini Lipfi- 
enf. ad confultationem Chridp- 
phori a SDIincfreilj ju SXafibar ianb* 
©rben/M. April.Anno 164.1. jjjat 
©ljrifbp(} tocnSSXtntfnuf} 2(nno i 6$ 3. 
uber ieljn * unb ©tb • ©utere einen 
le(jten 5 Biflenaufgericbfet/ unb un* 
tecanbern aud) serorbnef/ bajj feine 
^ocbfer 2(nna ©abina 'Scmriljtn/ 
bte©r juror / fantf feinen anbern 
.ftinbern jur ©rbtn eingefe^et / ne* 
bens^b™* 1 ©fcemanne/pon 3 i?r«n 
f ii aftigen cret bten Tlntbetl/ bie jdfcr* 
Uc&en 3infen auf i^r iebetage ju cm* 
Hi i pfabat 
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pfahen unb ju gcnieflen fcaben.Slacf) ©fcne «inige Contradi&ion einge&o* 
3^rcm $obe aber qanijec crcrb- b«n. SDicwcil fte abcr bcnnecfy b<$ 
tee 2tnchcit/ ofcne ctnjigcn 2tbjug/ fupplementi legitima: ficf> ni<*t 
Auf ibrc anbcre tibcrlcbenbe ecf>we* begeben k. @o ift ber €&fman/«» 
fffrn unb berofelben jtinber inStir- berogrbe/baffeibenoc^ma^iu fo» 
pes fommcn unb falle n folle n/roelcl>c bern/wol befugt : Da6 ganljt 
Ie^fcn©ille auct) ber Tellator burefy tmnfabfr/roeilbie CluafulaCcdr- 
fdnenSob confirrairtfcat. Obnun cillaris Sc Fideicommisfi babn? 
TOolbicSrau^emcrijinnadjbeS^a. anqc&cjftet / mag im ©tanbe b«* 
tem^obe bei? folct)er $8«rorbnung 9ved>tenmi&c umgefloffer» werbtn. 
ticrbletben / unb bic «ttctn e/ 2B.9v. 2B» 


ECLOG. LXXIL 

Ex cod. ff . 2. & 3. 

Sumtus Studiorum in fupplemcntum legitima? 
non computanruE-.. 
SUMMARIA. 

i. Legitima debetur Liberis ex tota patenta b are ditat is Sub flantia* 
t. Cui conferenda Dos 0 * Donatio propter nuptior* 

3. Sumtus Studiorum non conferuntur, 
tf. Nifi credendi animo fubminifircntnr. 

jf. Velnifibifce Patrimonium ita fit exbauflum r ut legitima reliquorum Li- 
berorum non fiifficiat. 

$. Vel, fi Filius proprium peculium B abeat. 

7, Credendi animus ex confignatione Patris non prafumitur Jedprobari de- 
bet fiecialiter* 

g. Favor Studiorum propandent prafiumtioni coUationis* 


Via f legitima ex ipfaPa- 
m 1 eris vel Matris fubftant ia 
& hxreditate Liberis de- 
«P^^betur, /. cum qvaritur. 6* 
Aut h. Novis fima, l.fcimtu.jb, Cod, de 
tnoffic*Teflam* Seqvitmyomnia e a. 


qv* vel Jure hsereditario , veHe' 
gati,aut Fideicommiffi,. vel Do- 
nationis mortis caufa,vel alterius 
nomine ex fubftantia defiinfti ca- 
piuntur, Filiorii legitimae, ejusqve 


iapplemento imputar 



t) d, 

itk. 
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Av th. Novis fimn.i. Qmnimodo.jo.fr. 
Ijj. C. de Inoff teftam. Dan.Motier. 
adConflit .Augufl u.p .j.num.6 Man- 
tic.de Conjetluf . ult . volunt, lib , io. 
tit.2.num.6. Surdus Conf. tu, num.j. 
Schrader.de Feud.p. 7-C.j. n. 44. Dn, 
Carpzov.add. Conflit. 11. def 1. num. 
6.Job, Br annem, ad d. I. omnimodo, 
xS°. C.de Inoff. teftam. f Unde non.» 
folum Dos, fed & Donatio pro* 
pter Nuptias , & qvicqvidloco 
dotisdatum fuerit,fi ex fubftantia 
Patris vel Avorum profluxerint, in 
collationem veniunt, l.tg ff.Famil, 
bercifc l.zg.C. de Inoffic. t eflam.ibif 
Job.Brunneman.lj.tf tt, ff.de Do t . 
5 collat, f Aliter fefe res habet circa 
fumtus,ftudionr causa i Parenti- 
bus utriusq*, Sexus liberis conces- 
4 fbs,utpoteqvi collationi, nili f 
credendi animo fuerint fubmini- 
ffrati.non fubjacent , Ijo.ff.fam. 
berecifc.HPtfl.p. 1. q ig. n. 1. Mattb. 
Coler.i Deaf.6z. n. 20. (f feq. Jacob 
Tboming. Decif jt. num. g. Henric. 

adparat .Wefenbff. Fam. ber- 
cifc.num jfag.4gq. in part. t,& ad 
tir.de Collat J)ot. num.j. pagjgj.p. z. 
nec in legitimam veniunt impu • 
tand i juxta Dd.communir.uti refla- 
tur H. Piflor.ad q. ig. num.j. Hillig.in 
DoneB.enucleatjib. ip.t.4 lit. XX. 
Sivefintin emtionem Librorum, 
five ad confeqvendum Gradum^ 
Magifterii, Dodura: vel etiarrij 
Notariatus titulum porredi ,pcr 


1.2. f.fed an id, qvod dignitatis nomi- 
ne ff.de Collat. Mattb Wefenb.tnpa . 
mt.ff. de collat. num. j. H. Pifl d. I, 
Dn.Carpzav.p.j. c.ir.def 17.(5“ ig. 
text. in Decif Noviff Elellor. Saxon . 
Job. Georg, II. jo. in pr. Qvia Pa- 
rentes iftos fumtus omnes in du- 
bio intelliguntur fecifle animo 
donandi. Mattb. Coler, d. Decif. 64. 
num. 24. Dn. Carpzov .dj.ef.17 . num „ 
fin. AtqveitarefponderuntScabi- 
ni LipfienfesM. Sept. Anno 1577. . 
in caufa D. Laurentii SWiiQcrs 5» 
$ripjtg. Jpabf jfcr/aof «rnfllicbc* 2ttu 
baltrn unb Q3efe$l eure* S&tternf 
begieben beffelbcrt/cnre Studia con- 
tinuiretjttn btelnfigniaDodoralia 
erfanqct/er eud)au$ dberbiejdfyrlf* 
d)en UnPeffcn nod) 100. 9 uid)trtfia» 
ler jagcfdjkfet ic. @0 ifcr bie* 
felbigeitt gemetne3f)cilung ju brtn« 
gen ni^f f^ulbig. $ 8 . Si.SSJ. 

Qva: runc ita fubfiftunt,fi t fflO- £ 
do hifce futntibus non in tantum 
exhauftum fit Patrimoniu , ut alii 
Liberi deinceps , debitum bono- 
rum fubfidium r idefl, legitimam, 
haberi non poflrnt. Tunc enim e- 
jufmodi Donatio non praelium- 
Pifl. d.q.tg.num. 8 . 0 “ feqq.M,. 
Berltcb.p. 2. Decif 244$ num.j. ibtf 
allegati. Dn. Carpzov.d. c. 1 1, def. ig. 
num 2.(5 ' feqq Hillig d. L Qyod t <f 
ipfum qvoqve accidit, fi Pater ali- 
qvid bonorum , peculiariter ad fi- 
lium pertinens, penes fehabeat-, r 
Iii $ Qvia 
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Qy in tunc non de luis,(ed de hilce 
erogationem fumtuum ad (ludia 
fecifle prxfumitur ,adeoq; impu- 
tationi obnoxia omnia funt H. 
Pifi. d. ij.ip. num. 6. Coler p.i.Decif. 
62.mm.21 Dn.Ctrpzov. d. de/ tg. n. 
j.& 6. & hb. 6. Rtjp. gt.num. g. & 
feqef. Qvodipfum approbat Ele- 
. ftorSaxonic. in Decif.Novijf. f 0. 
in pr. ver/, 3 mmaffin bann aud) tc. 
Ita pronuntiarunt Scabini Lipfi- 
enfes ad Confultationeni Georgii 
0 lauman« juieipjig M.Augufto An. 
nS} 8 - 3(1 nor «lichen 3 <*(K<ndn 
$ 25 tirger unb Jpanbdsmann nerjlor» 
be/un (jaf feineSBtftib/nebenjl 7 mit 
i(jr er§eugefen $inbern/ ais 5. @6(3* 
ncn/unb >,m 3 dd)fern/nad) |ld>ntt* 
laffen/tntlcfyen bemdfe t(jre 3 )?utter 
jur SJormunbin beftdrtger/berfdben 
aud) etn Contutor juqeorbnet tuor* 
ben / barauf fieftd)ber 93 ofmunb* 
fcf>affr angemaffet / bte fjmterlaffene 
©liter unb Jpanblung/aud) nad) ber 
£inbet9Wunbigfe(rbt(3an ifcr £nbe 
uertualtet/uit es fepnb/^eit md^ren- 
terSBormunberbecjftnber brep/ ais 
ne(jmltd)in>ecn ©6(jne / unb eine 
$ od)ter ner (lorbert / non bem tiberle* 
benben abcv f?aben |ween ©dfjne an 
anhernOrten/o^ncberSttutrer fer* 
nern 25 orfd)ub unb surfcun, i^reUn* 
fer^alfung ejefuc^et/ immittdsauf 
ben brttten/ioeld)erfiubiref/ unb tn 
frembe ianbc jtcb begeben / non ber 
SRutterein «nfefcnlt^es aufgctuen* 


bet/ing(eid)en ber $od;ter bet) tijrec 
3(u(j|Iattung/ ber Jpod>$eit/f<muan* 
bcrn jube^drunqen 2lnfd)mucf unb 
^leibern aupqericfyfer/ unbfeibtqe/ 
nebent&tcm Sfjemanne jvnet) 3 a (l c 
fcep t(jr/bcr9nurr<r im Jpaufe unant 
$ifd)e mtt9Bo(jnungunb^o(l frep* 
gefyalcen tnorben. 3118 nun bte 9)lut* 
ter aud) qe|Ioiben/unb bie^inbet jut 
(Erbtf>eilunq ju fcbrctten norbabcns/ 
tnoHe bte au jjrodrriqcn betjben ©6(j* 
ne/bene non ber2)luttcr fetnef>ul(fe 
tuttbet fa(jre/bie anbern ©efefputflet 
jur Collation beS jenigen/jo auf (te 
getuenbef/anfcalfen : Ob nun vno(jl 
btefelbe ftd) ber Collation ncrtnet* 
gern/ftlrqebenbe / ba§ non gcmelten 
JgjtUffcn unb 3lu(j|lattung/ nidjfS d* 
beraflnonber^lluttec aufqcjcid)net 
worben/nod) bestuegen einigeOIad)* 
rid)funq ju bejtnbert fet) : 3)icrccil 
aber bennocfybte SJlutter ber ndfcr* 
lcdje©ilfet Adminiftration ge^abf/ 
non tudd)en fie alie baS j eniqe/.fo auf 
bie jfrnber qeinenbet genomcn/ unb 
aber (ieals Adminiftratrix ,ftinem 
unter benfelbe ettuas/jum Sftad)t(}cil 
bem anbern/aus qemeiner©rbfd)aft 
jmuenben fdnnen / aud>nid;fuer* 
murfclid>en/ bafj folcfyes non ifcren ei» 
genti?tmiU<$en 93erm6gen jutfiun/ 
iljre^netjnung unb 2Btfle getnefen te. 
©otntrbnoradenDtngen basjeni* 
ge/fo auf bie $odjfcr/bero S^emann 
unb bcn©o(;n gewenbet morbe, non 
ifcnennorber %ilung/ ingemeinc 

«rb* 
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CErbfd)aff( £tmt>ic6erum billiq debita duiltu , jo. ff. Fami/, ercifc. 
Broc^f unbconferiret. 9S.9i.955. Atqveita jamdudum fenlemnt-» 
j An f autem Credendi animo Job.Wolffgang. Hiller. de Expenf. 
fumtus hofce fubminiftraverit_« Studior.n.yt verf.fallit.t.& num.yg. 
Parens, non ex nuda confignatio- Krenberg. Tra8JeSumtib,Studior. 
ne eorum d Patre qvomodocunq; q t.memb.^.n.tg, verf. qvis enim ne- 
fafta.prarfumi debet, fed necellari- Jcit.pag. 2 //. Brunner. de Collat. Bo- 
um eft,ut demonflretur. Parentes nor.cap.^.num.j6.&’ feqq.ManticJe 
cum exprefsa hac declaratione & tucit.& ambig. convent ion.lt b.tj. tit. 
proteftatione addita , fe credendi ig. n. 16. & 17. Dn. Sigismund. Fin - 
animo tales fumtus in Filios im- ckeltb. Sen. Obfervat. //. num. 6. (i 
pendiiTe. Id qvod in pronuntian- feqq.Henric.§a§ n adparat.Wefenb . 
do feqvendum jubet modo lauda- d. /. Ac ita pronuntiavit Facultas 
tusSereniflimusEle&orin^Afop. Juridica Lipfienf. W.von B. juZ. 
g Deci/jo.d. prine. Et f certe, qvam- Anno 161?. d. 16. Maji. PP. 
visprarfumtio aliqva Collationis besSBafern bloffe Confignation_, 
ex annotatione Parentis oriatur, unb SJ?erjeicf)nttf in fein ?a<jtbud}* 
eft tamen illa debilis, & alia for- lein / jur qefucfyfen Collation tn 
tiormilitat contra collationem, SSnanqelunq anberer 3R«c»)ridjtunq 
nempe pietas Paterna& Favocj unb^eweifeg/ni^tgcnunafam.S^. 
Studiorum,/ qva Pater. ibi ; Pietate 9?. SB. 

ECLOG. LXXIIJ. 

Ex dift. § §. 

Legitima Liberis & Parentibus inftitutionis titulo 

relinqvi debet-,. 

SUMMARIA. 

/. fifvi Legitimam habet, qverelam In officio fi non babet. 9 

i. Hodie non nifi titulo inflitutionii honorabili Legitima relinqvitur. 

j. Alias T 'r fl amentum etl ipso Jure nullum-». 

4. Sive fit liberorum (ive Parentum, 

J. Etiam inter liberos. 

t. FaUtt tn nuda dtvifione Parentumfi modo Legit r »4 integra maneat qv$- 
cuntf modo reliti as. 

7. Ad titulum honorabilem non fufficiunt verba obliqva. 

I. Verba communia aqvipamntttr diretlu. 

i. Public e interellj tejl amenm fervar i, Qvi 


440 Lib.;iL Tit. XVIH §. II. & III. ECLOG. LXXffl. 


i Vi f Legitimam habet, 

a | qverelam I noflficiofi no 
/ habet, $. b. Et perindo 
erat Jure Veteri >qvovis 
titulo id , qvod Legitimi faceret, 
e flet relictum, an fcil. titulo parti- 
culari Legati, vel univerfali Infti- 
tutionis & H*reditatis,§ fnjb.Nc- 
* runj f hodie non nifi Honorabili 
Institutionis T i t u l p Legiti- 
ma yel in totum vel pro parte re- 
i iinqvi debet, aliis f Teftamen- 
tumtanqvam injuriofum Uberis 
eft ipso Jure nullum* per text. inu> 
Novell.itf c.j. Mdttb. Wefcnb. in-* 
jamt.ff, de Inofjic, Teftam. num. 6* 
Rationes hujusrei vide apud]/)». 
Carpzov,p. j c.p.def i. num. 4 & p. 
Vinnium ad fi fi. b. num. 4. Hcnric. 
HabnadlVefenb.b.tie. num.fi. pag. 
4 feq part. 1. f Qvod non tan- 
tum inLiberis,fed etiam in Paren- 
tibus propter rationis identitate, 
obtinet , per text.i» d. Nov. nj. c. 
4. IS p. Job. Scbneidevv. 4d fi. ult. 
b. num, 7. Idq ve verbis manifeftis 
confirmatur inConftitut.Aug. p.p. 
fi.MoUer. ibid. num.p.Dn.Carpzov.d, 
dtf.i. cumc&f. feq. Dn CKtcfytft Z>f- 
cif.40 .num, p, (if Decif.41.num. 16. 
A Perez C.de Inojfic. Teftam. num, 
jfi. Job. Brunnemann. ad Ave b. No- 
visfttna, C. cod. Ita pronuntiarunt 
JCti Lipfienfes Ivf. Januar. Anno 
ad qvseftionem S3ett Jg>eto# 
toon 9J?<tgen>i(j. Ob jirar (Eu* 


refl 2 B«tbc$ Ir^fer 2 BiHe unb Ubtc# 
gak<infb«n^obeefflfl/fo «teKSurt 
<Perfon betrifff / beflr^tn fdnte / fo 
wirb bo$ bcpm arbetn functe bit* 
fer9J?angel»erfpuret/baf brii^m* 
bern/fei^rmir eurem 2Bttb< burch 
©Oftee @wn erjcugef/ unb Sute 
2B«tb/n«c&pk €m 2tbfcl)i«bt 
nerlaflen routbe / bie Legitima unb 
bonOIotiw gebt^rfnbc 
nick titulo lionorabili perfaffetV 
@kauc& barinuen nic&t «ufjbrucf* 
Ufym ju (Erben ttngefe^et / fonbern 
btcf«$ urrorbnet / bafj tum ISurrt 
SBBctbcd SDerfaffenfc^afft ben 5'an* 
bftnnic^rg / ali big nad> €urcm 
^ obt ob^eJFblvtef wwbcn foflr/bafcero 
baiV/ n)ofcrnekr^rt<r lenter Sffiiffe 
oucf) ber £tnbcr ^alber bcfle^cn/un 
kp$rdfften ^elaffen rcerbrn fo Ire/ 
Born6tf}igerad)tet voitb / ib«§ |td) 

Sucr fRtet6 nocl)mal* mSegcmvart 
Jbcrer ju fidjrrktenen @cu 4 >f 0 *sp«« 
fonen auffcrtlcfficf) erflire / aucl) i(f* 
rcmlf^tm Sffiiflcn einberlcibtn laf* 
fe/ba§@te ik<^‘nkr/foi^r©Ott 
b«fcl)ekettwkbe/ tnb« Legitima 
aufjbrucflidj ju Srbcit etngrfffct* 
§aben wolfe/fllfo unb berqeffaU/ baf 
i§ntn «ud> folc&er uonUIatur grbufc' 
renbe^fJi4f»^f|eiI nad) i&rem 
be/unbnoc^uor (Eurcrn/ 
©^ejunefern/ t$blid)c $infntf/aug* 
gtanrwof tet pjfrbm foBe/SD. Di, ®. 

Nec non Scabini Lipfienfes M. 
Febr.Anno id^.incaufa Valenti* 

ni. 
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ni ©(dcfnera 511 idbau. Ob n>o(|l 
(Euer @tiejf « (gotyn etn«i le$tm 
ffliflen aufaertchtet / unb bannnen 
faner Q}eriaff<:nfd)ajfr tveacn qmif* 
jt QLrorbnunj gcfljan’: Dicwftl (£r 
aber bennodj j'«nektblicl)e 9 )iu«er/ 
(Eutr ©(jerwib/qdnifhcben prarteri- 
rec,unb gbu&renbe Legiti- 

mam titulo honorabili nicfot ver* 
ldjjenzc. 0oi|t fclcb ^ejiamcnt ju 
SKcd>fe niifctbefldnbij jSJeronKqen 
bemdbtca £uer (Efcewetb / ale be« 
SUerjlorbenen l«blicf)e SOiuttcr ju 
%cs @o(>nc0 SBcrlajfcnfdjafft ab 
intellato btfl«3 jujdaffcn roirb. 20. 
«Jv. 2B. 

. Et f hoc in tantum obtinuit, ut 

5 etiam Teftametum intV Liberos, 
fi ifti in Legitima honorabili in- 
ftitutionis titulo non fint hono- 
rati,corruat. Non enim proba- 
bile eft, Imperatorem locutum., 
efle de fpecie rariori. Rarius enim 
Parentes Teftatorescxtraneos in- 
ftituunt,freqventius inter Libe- 
ros tellantur, Covarruv. tn c. Ray- 
nuirut.%.1 num. 4. X. de Tefiament. 
Clarui in /. Tefiamtntum.p. n. p. li- 
bi de communi teftatur. Dn.Carp- 
zov.p.j.f.4. dtf. 11. Job. Brunnem. 
ad Avtb. Novufima. vtrf. Adeo ut 

6 ctiam.C.dclno/jic. teftam. f Qvod 
tamen de nuda divifione Paterna 
inter Liberos fafta, de qva/w/. ult. 
C. Fami/. eretfe. accipiendum non 
ciLqvz extra Teftamentu, absq; 


titulo inftitutionis honorabili & 
carterisfolennitatib in Avtb.fi/vod 
fine, C. dt Tefiam. tf Novell, loy.c.t. 
traditis valet ;& nuda patris vo- 
luntas coram duobusTeftibus vo- 
ce prolata, vel ipfius Scriptura^, 
vel aliena ejus Subfcriptio , modo 
annus & dies adje&i fint, vel etia 
ipforum Liberorum approbatio, 
fiifficit,Afop. tg. eap. 7. Nov. 107. tf 
Autb.fi modo C. Fami/, bercifc. A. 
Ptrez. Fumi/, bercifc. n. 16. Hartm. 
Pifi.p.t.q.t.num. 12. Lit. 0 . Jobann. 
Harppr. in f.j. tf 4. num. 20 j. Infii- 
tut.de Ttfi ament. ordtnand.Johann. 
Brunntmann.add. Avthent. St modo 
C. Fami/, ereije. fi modo falva ma- 
neat qvantitasLegitim*cuivisLi- 
berorum debita, qvocunq; etiam 
nomine vel titulo relifta , /. omni- 
modo.jo.C.de Inojfic. Tefiam. I. tjvo- 
niam.ji. C. cod. Dn. Carpzov.p.j, 
confi. 4. dtf. 22, num. g. tffeqq.tf 
libA.Refltonf.fj. n.29. A. Perez. C. 
Commun. divid.nttm. /7. Dn. Sigism. 
Ftncke/tb. Obf.yg. num.tj.tffeqq. 
Reufner.dcTefiam.p. 4. c.j. n. f. M. 
Berhcb.p.j. concl.tj. n. 1. Dn. Dudj* 
ter Deci/. 40. num.ig. A tq; ita re- 
fponderunt Scabini Ijpfienf. M. 
Decemb.Ann0uSj3.in caula Bal- 
thafari<p<rt0 juberis, pp Ober 
minwefci barinnen feiner $ccl)ter/ 
eitrem(£()fti?ctbe/ Titulo inftituti- 
onis honorabili ntcf)(0 ubcrlaffen/ 
unb atfo bcrii&tte$Jcrorbmin{j / al$ 
Kkk etn 
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ein Teftamentum inter Liberos 
nicf)t bcjie^en fan : £)tetveil (Et abet 
bennod) gleicf>wcl tn fcerfclben ge« 
bac&tcm eurem (E&ettetbe etnen ge» 
n>i ffen ^eil fetner 0iif er/ «ls$ 4.500. 
St. aifigniret unb ftugcetgnrt tc ©0 
ifl aucbangeregte 2Berorbnung / ais 
eine 23 dterltd)e $het(ung/ju 9 ud)te 
giiltig/unb mag bcftdnbigcr ?H 5 cife 
ntcl>t gefocJ>fen ncd) fcinferjogen 
Werben. 60 todrc banti / bafj (Suec 
(Efyetvcib <m tlirer Lcgitimen »cr* 
furiet worbcn/auf fo[c|m SaB wdre 
©ie berer(Erfuflungsufuchen wobl 
btfugr. 2 B. 9 i.aB. 

Ut & Scabinatus ]enenfisMenf. 
Mart. Anno 1638. ad confultatio- 
nem Barbara; tBiercfm. (S$ tfi (Eu* 
ree 2Baf ens 2 Btfle / bep fo geftaltcr 
©ad>e/m$f}U refcindiren / fon* 
bern 3l;r fcpb ad fupplctnentum_» 
legitima: ju agiren/ »ic aucl> boe je* 
mge/wae (Euc& an (Eurem IDhitrer* 
S&cttnocb riicfjidnbig/aufj (Euree 
25afern 23erlaffenfd)afft ju fobern 
roofclbefugr. 23 . 91 . 2 ©. 

Qvod autem fupri didtumeft» 
titulo inditutionis honorabili le- 
gitimam relinqvidebere,eo intel- 
7 1 igitur, f ut non fufficiat,Teftato- 
rem verbis , OBLIQVIS & pica- 
riis ufutn fuiffe , puta Mando , Ju- 
beo,Rogo heredem meum, atqve 
adeo per intermediam perfonam 
hereditatem deferri , fed verbis 
DIRECTIS opusefl, in perfonam 


ipfiusTeftatoris conceptis. Velu- 
ti Do, Inftituo, Asfigno, Trans- 
fero; Heres cfto &C. Dan. Meller. 
ad Conflit .Ehftorat. p.p.j. num.4. 
tf foffl- Qvibus t xqviparantutj * 
VERBA COMMUNI A, feuaeqvi- 
voca , puta : Lego,T ribuo , Relin- 
qvo , Perveniat, Pertineat > Habe* 
at&c. Qva: in dubio pro ver- 
bis dire&is, favore Teftamento- 
rum , f qva: fervari publice expc- j> 
&\t } l,vel ncgare.6. ff. Teflatnqvem- 
adm, aperiant. haberi debent, vid. 
M. Bcrlich, p.j. conci. /. mtm. 2f>- 
Text.in d. Conflit. Elefloral p. vcrf 
3 «bocf) wenn ber Teftator.%^ D*n. 
Moller.num.j. & Dn. Carpzov. def 
7. Dn. 9 vtc!jfer Deci f. 40. num . 6. £ 3 * 
7. Ita pronuntiarunt Scabini Li- 
pfienf. M-Nov. Anno uSjo.in caufa 
Marci JC6§IerC ju <Pegau .Jpat(Eu* 
er SBater em Sejtamenf aufgertd}» 
tef/unb (Eiicf) unb curer ©dbrecfler 
•fttnber ju (Erben emgefeljet / feinem 
au$ldnbifcl)cn@oljnc abcr 400. §1* 
legiret. £>b nun t»ol 6 at 2 Bort : L e- 
girct , fonflen pro verbo communi 
jufjalten/unbin cafudubio auf bi< 
hzredis Inftitution gcjogen iter* 
beti fan : 3 >tenml aber benmxfyauf 
aDenUmfldnbfn / unb (Euree SDa* 
fern im Seflament gefufcrten SBor* 
ten fo »iel atyunefymen/bafKEr (Eu$ 
unb ber ©d)»efler ^inber aflein ju 

(grben einfetjenmoflcn/unmanfoin 
cafu dubio fllbier nic^t verfiret ic. 

@0 
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©omagaucl) angeregtrtTeftamen* honorabili nic^t t>erfaffcn/fur f r4f- 
tum bannrn&ero / bafj brm 21u£ldn. «g imb ni<$r «faRen noc& 

©o^ne bie legitima titulo erfant roerben. 555. 9C, 2B. 

ECLOG. LXXIV. 

Ex §. Igitur qvartum. Finxi. 

Nepotes qvinqve vel plures ex unico Filio extantes 

faciunt femiflem pro legitima^. 

SUMMARIA. 

1. Legitima olim qvadrans. 

2 . Hodie i ft Liberorum qvatuor aut pauciores } triens >ftpra qvatuor femis - 

fis eH. 

j. Licet Patrimonium inpluribus locis fitum. 

f. ldemw Parentum Legitima. 

g. Nepotes omnes unitum Filium reprafenmnt. 

6, Et in Sirpes, non Capita veniunt. 

7 . Plures Nepotes ex uno Filio in Capita fut cedunt , 

/. Siejj qvin% vel plures > femiflem capiunt. 

iT Egitimaf olim erat indif- Joacbim. d Beuft.xdl.t.fde Jurejur. 

I ferenter qvadrans, h /.». num.isj.Dn.SRicfytttDecifjo.num. 

I .& It. $• 9-jf- b.t.l. tf.OT g. 2 .&j. Etiamfi Pater t habeat pa- , 
C. eod. Treutl. vol i.DiJp.tj. trimonium in pluribus Iocis&di- * 
J tb. tj. Iit. A. Hodie f autem au- ftindis territoriis , Mattb Bcrlieb. 
daeft , &eft Triens,qvatuor vel Decip^.num 6.GloJfainverb. pro 
paucioribus; Semiflis pluribus virili portione &c. haede re hofce 
Liberis relidis , Nov r$. e. /. Avtb. verficulos referc_> ; 

Novis/ima. C. de Inoffic. Teftament. 

tuor aut infnt dant natis Junt trientem. * t 
Semiffem vero dant natis qvinqve vclultr.i_,. 

Arbitrium fcqvitur fubjlantia c at er a Patris. 


Kkk % 
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4. QvoJ f Argumentum etiam in 
Parentum Legitima obfervrmicj 
arg. Novell, ig. in fin. ibi : Hoc ob- 
fervando in omntbui perfonit. Gr.tjf, 
$. Legitima qvs fi p.Jobann. Brttn- 
nem.inn.ad d.Avtb.Novkfima. C.de 
Inojfic. tcflam.Treutl. d. loc Ut. B. 
Confiitrdugufl.i2.part j & Carp - 
zov. ibid.dcf /i.nt/m.f. Matrb. Ber - 
licb.p.g.concl.u.num.42 . feqq. A. 
Perez.C.delnojf. Tefl ament num. ^6. 
5 Inf Nepotibus vero non nume- 
rus eorundem, ut aliis in Liberis, 
attenditur, fed Parentum, qvorum 
Pertona: reprarfentantur, ita ut Le- 
gitima fit triens, licet ex uno Fi- 
lio etiam decem Nepotes , & ex 
altero totidem luperfint, modo 
non plures,qvam qvatuor ftirpes 
numerentur, Sa/ycet. in d. Avtb. 
Novkfima. C. dt Inojfic. Ttftam. q. 
S.num.tp.ldqve effiat Jusreprs- 
fentationis, cujus vi omnes Sui 
Patris Perfonam repra*!entant_», 
<; non in capita , led in Stirpes 
veniunt, $. cum Filiu* . Inflitut. dtj 
Hared.qva ab inteft. defer. ibi<fi Job ♦ 
Schneidevv. Rnbr. de Sucojf. Filio - 
rumnatuml. Gf legit aium. 33. 1 . 2. £ff* 
j.C.deSui* legit, ibiq. Job. Brunne- 
tnann. Ofwald. Hi/lig.in Donell. e- 
nucl.lib. 19. c.q.lit Bb. 

7 f Contri, extantibus Nepotibus 


ex uno fblummodo Filio, aliis qve 
vel Nepotibus vel Liberis non_> 
concurrentibus, numerus eorum 
attendi debet •, cum reprsfenta- 
tionis jus cedet, & illi omnes ex 
fua pertona in capita fuccedant_>: 

Ac propterea,t fi qvinqve velplu- 8 
res exiftant Nepotes, Legitimaj 
lemis five dimidia h*reditatise- 
rit, Sa/ycet. d.loc.Joacbim. Beuft.ad 
l.i ff. dejurejur num. ijp.Mattb. 
Berlicb.p.jxoncl. 12. num. 40. & feq. 
Dn. Carpzev.p.j. c.i2.def.it.num.\0. 

Ita pronuntiarunt Scabini Lipfi- 
enfes in caufa Nicolai JFialbrifterg 
jum fyatjn/ M. Novembr. Anno 
16 31. 3jl ©uer ©rcp-SDIuttet^otf^ 
berfafyren/ utibfjat iljren ©QtnMiin 
an tutem/ unb (Euol) unb (Sure ©<» 
fct)nn|Ier/ alg @ofmg jltnbtr ^ 
ani anbern Slvetl/ jufammtetlidKt " 
Sagmis n<*d) fid) »erla ffen ic. @0 
jjat @ie ©crlo ffctifcbafff/ wr* 

m 6 ge 4 anbubltd)er @< 5 d>f. 9Rcd)t </ 
uf gebacfyten 3§ren (Efccmannaflctt* 
bract)f unb loerfdflef. ©g iji aber ber» 
felbe ©ud) bte gebufcrenbe Legiti- 
mam, fo nacf) ©cleqenftetf btffaO*/ 
weil ©uer brr ©ncflln funffe finb/ 
unb fonfl fein ^tnb ober 
£tnb norfyanben / ber fcalbe 
if! / ba»on abjuftaften fdbulbig. 


3*. 5B. 

ECLOG. LXXV. 


Ex Tit. De Haredum qv alitat e & di fierent ia XIX. 

. /. Sui 
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$. Sui autem. II. 

Liberi a Parentum hereditate abftinentes xs eorum 
alienum nec de bonis avitis folvere te- 
nentur.,. 


SUMMARIA. 

/. In liberos continuatur Dominium rerum paternarum, 

2. Obflrifli funt liberi creditoribus hereditariis ad as alienum, 

J. Succedunt in univerfuntjus defuncli. 

4. Cum defunflo eadem perfona in omnibus cenfentur. 
j. Si heredi nui fe immifeeant. 

4 . fffvom odo id fiat ? 

7. Heres adeundo obligatur creditoribus ex qvafi- Contraflu. 

g. Heredibus abflintndipoteflat datas. 

p. Non exiftentes heredes debim exjolvere non tenentur. 

10. Et fi Avo fuce edant. 

11. Nepos, patris hereditati renuntians , ex propria perfona venit in boni* 

avitis. 

u. Di fi infla funt hereditates Patris Avi. 

tj. Nepotes cum Patruis, Avunculis & Materteris fuccedentes , oneri collati- 
onis, repudiando Patris beredttatemfefubtrabere neqveunt. 

14. A communi ufu re frondendi nec Judex nec JCtus facili recedere debet. 


1 T Iberi,in qvos f Dominium 

I rerum paternarum conti- 

I .nuatur /. u.ff de Liber. & 

1 poftb. obflridi qvidem f 

funt creditoribus hereditariis, /./7. 
ff.de Adqvir. bered. ut xs alienum 
defundi ex folvere teneantur;cum 

3 fin univerfum jus defundi fuc- 
cedant.tam pasfive, qvam a dive, 
L62ff.de R. I. Dn. SKicf)fer Decif. jf. 

4 num. 1. cumq,- f eo in omnibus ea- 
dem perfona cenfeantur»/. cumbe- 


res u.ff. de Diverf. temp.prafcript . 
N0v.4g.Maub. JF tfenbff de Acqvtr. 
bered. num. 6. Dn. £Ki(f)tcr Decif. 
jj. num. i. & feqq. Si fcilicet t he- y 
redit#*» fefeimmifeuerint / Ex- 
tntneis. b.Si pro heredibus fefc ges- 
ferintjid ffcilagendo, qvod citra 6 
nome & jus heredis fieri no poteft, 
arg. text.in l. 20.SPapinianp.in fin ff. 
de Adqvir. vel omitt bered . nifi pro- 
teftati fuerint , Henr. Jfpa^n adWe- 
fenbai.tirn,4.pag^gg p.tDn.d\\<$)ttl 
K k k i J. De. 
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7 d. Decif.jj. n. 9. Heres t enim ad- 
eundo hereditatem cum credito- 
ribus hereditariis contra hitj Scin- 
de obligatur eis ex qvafi-contra- 
du,§ heres qvoep^.Inflit.dtObligat. 
qvt qvaf.ex contr. Secus eft , (i non 
exitlant heredes Patris 1 , ftqvidem 

8 f ipfis jure Prxtorio abltinendi 
poteftas concefla eft.6 $.n infin.& 
lj7 ff de Adqvir.bered Dan.Moller. 

9 4. Scmejlr. c,:p. 39. num. 3. Tunc f 
enim ad exfolvenda debita pater- 
na neutiqvam adftringuntur, A §. 
n. inf. Dn. Carpzov. p 3 c.iq.dif. 16. 
& /7. Dn.dilCfyttvd.l.num.io.Qvod 

iolnf tantum verum eft, utetiamfi 
nepos avo fuccedat, nihilominus 
cxhifce acqvifitis nomina Patris 
exfolvere non teneatur. Coler. De- 
li cif. 2}S'p.2' t Siqvidem , repudiati 
patris hereditate , Nepos non ex 
perfonaejus, fed ex propria per- 
fona venit inbonis avitis l.firi- 
12 pt 0. 7 . jf .Unde liberi : f Et diftinftx 
funt hereditates Avi Se Patris,/. 7. 
f.i.ff. de Adqvir .bered.l. qvi fe Pa- 
trie. fin. ubi Dd. C. unde liberi. Fr. 
Barry.de SuccefJ.Ub.il. tit, 1, num. 4. 
Joh. Bmnncmann. add. /./rv-Ciim 
igitur onus , folvendorum nomi- 
num heredi tantum incumbat, 
perU49.ff.de R.J. Filius autem hoc 
cafu Patris hxresnon fit, feqvitur, 
ut nec fafta ejus praeftare tenea- 
tur. A. F.ib.in Cod lib. 2. tit. 3. def. 
ip.nnm.d, (f 7. -D». Carptov. Ub. 6, 


Reff. 72. num. 6. (F fcq.Dn. 2 Rtd)ftt 
d. loc, num. \o. Ita pronuntiarunt 
Scabini Lipfienfes M. Maj. Anno 
nSjp.ad reqvifitione Senatus Vra- 
tislavienfis. 30 ®aY>ibQ 5 uf tner ber 
3 lintre uor fetner SJiutrecbcrftcr* 
ben / unb fetnrm@fteff»ater£fcrt* 
ffop^ Ditcbcln unterfebiebent 
fcfyulbtg uerblieben. 9Iacj>btm abec 
numcfjr aud) btffen SWufter netftet» 
ben/ttoflm fdne$inber/t£r / ale 6«r 
©rofjmuttcr / jngleid) neben bere 
ne4)lcbtnbcn0e^ne / Sedjterunb 
$od)f«r».ft'inbctn/in ftirpes fucce- 
diren/unb veiwetrjern ji<$ ffjrca ©a» 
tere XtortbQtufrmrebce 
@ct)ulbcn/unb fonbcrltd) (£^rijtep& 
SKtibcIn/nibcja(jlcR. Ob nunmoJ tfjo 
gebocfyte 3 )atnb ©iittnerfi itinbfc 
bcpSrbt^cilunabtr ©rofjmurftrl»» 
d)tn ©erlaffen|'d)afft an t£rcs ©a* 
fetn @rart $ctrmn / unb wenn ifjc 
©ateruonfeiner ©iuttcrcttvaPetti' 
pfanqen fjdttc/fic jur CoIIation txr» 
bunben rodren/bafcero ifcrtn benen 
©cbanrfen fle(}tt/bafj fietf}rtS©a* 
fern @cf)ulben abjufra$en pfitc^ftg: 
3 >te»eit aber bennod) me(petn>f fcnte 
(Sncfltti/eurcm ©ertd)te nacfy/tlgrt* 
©atren IDattib ©tiftnerg 6rbm 
ntd)fn>orbe/ba(jc:ouen beflcn©ldtt» 
bMcrn juSfiedyfc mcl)f betanqef mo 
ben mdVn / nedj dmqtrlep Aetion 
wteber fit fundiret tfl / un n>as rec*?c 
becColiation anqejogen imrb/al» 
Uine aufben gaBaejfcf / wannbic 

©rop* 
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a 


©refjdElfcn/ benen bte ©ntfelcm Qvodqvidem ita obtinet >fiNe- 

fuccediren,bem33aterober5)?ur(er potes oum Nepotibus folis ad 
etwaet porgefefjc. tc. @oroo<;en aucfy communem Avi hereditaterrij 
oftern?e(jnrc (£ntf eltn iljrce 33afern veniant; Aliud f dicendum eft, fi 
©cf)utbcn/unb fonberficl) cii Patruis vel Avunculis aut Ma- 

SKte&ctrt ju br$al)(en / tnit recfyf mcfyf terteris fuccedant atq: ita primum 
angefjalfcn roe rben. S3.9S.2B. locum non per fe, fed ex beneficio 
Et Facultas Juridica Lipfienfis Parentis defundi teneant : Tunc 
in eadem causa. PP. ©bnunwofcl enim collatio omnino fieri debet, 
©(jrtjloplj 9 iiebel»e 2 mei}ner/n>eiteu* nec repudiando hereditatem Pa- 
tre Unmunbi<te an ©taffi^reS 35«* tris Nepos oneri collationis (t/ 
fern ifjrer ©rofjmufter fuccediren, fubtrahere poteft. Quia xqvum 
bagficbie@c^ulb/bamftt^rSDatcr non eft, nepotem ex eod. gradu, 
ifcm ©'jrifioplji 9\tebeln perfyafffct/ tanqvam vacuo, fuccedentem_», 
jujaljjlen fctjufoiq fet)n foQeti. 3 >en* tantum ferre ex avi hereditate^, 
nocl) abcr unb bietuetf eure Unniun* qvantum fi pater nihil unqvamj 
bige jtd) t^refl QSafern SBerlajfen» habuiflet.Qva:diftindiocomnui- 
f^affr ntcfit angemajjVr/ unb babero ni Dd. confcnfu & ufu inveterato, 
niir ifjree 23afcrn (BIdubigcrn nicbt a qvo f nec Judex in judicando, 14 
qvafi-contrahiret , fonbern nad) nec jCtus in refpondcndo facile 
SBererbnung ber 9vccl)te / cflcinc tlj» recedere debet. Alci At. de Prefumt. 
rer ©rojjmufter fuccediren; ©0 Rcg.t.prtfumt ji. num.z.Hetming. 
fepnb aud) eure Umuunbtfle fefbige Goden. Conftl. 37. num. 2. recepta.» 
@chulb(£bnjtoph9?tcbt{n ju jalijlen eft. a. Fak tn Coddib.z. tit .3. dcf.13. 
ItiC&f Pcrpfftcfyttf . 33. 9 v. 2 B. & 14.PMeig.pi 14.2 f. n.38. A. Tbes- 

Similiter JCti Jenenfes M- A- faur .Decif.237 .n ij Mod.Piftor, vol. 
pril. Anno i<J ji. Henrico ^tjlnern z.Conf tf.n.ig.A.SRaudtbar.p^.q.if. 
ju3(rnjtabt: jjjjaben Jpdnrtdj^ct)* num. 23. Dn. Carpzop. p-3-C. def» 

ers Ijtnfcrlaffene fed )0 unmunbicje 33. & wjoh Brunnemjmt. nd l, fin. 
nnbnc(f>uncrjOt?cne.^inber e^hc^e c. Unde liberi. Proindeitarefpon- 
©uterlem»ontf}m©rcf;ntufrer cr« derunt Scabini Lipfienfes M. O- 
erber/fofmb fiebapon d}rets33atetn dobr. Anno 16 ^. ad confultatio- 
0chuibcn $ti bga^len unverbunben/ nem Petri©d>wnan$ unb Conf. 8 « 
fenberltd>/*rann fic pon ifjme von 2 frnji<tbt. Tdst^runtfeinen tdterlt* 
©utern mcfyf* befommen / unb ben cben lefifcn 35Mcn in originali unb 
33afer ntc^f gevrbcr. 33. 9v 2U. gopie efnet Cesfion , mit A. unb B. 

fanar (ft/ 
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bemarcft/b.i.unterfcbrieben ff 
b.f.w. $at 3o^annDani«I $ 4 rfter 
ju2(rnfiabf/»ie fein 0 obn/ 3 ^ nn 
griebrid>56rfier/ju «inem 9 \entmei» 
fler in biegurfil ©rufffU)aft Jjenne* 
bergangenomtnen / jiefy bor tfjm ouf 
ljoo.Qiilben in 33urg|d>ajft «ngc* 
(affen i Sflac^bcme aber / nad) biefce 
Dtcnfmeifierg 2lbflect>en/ jtcf) befun* 
be/bafj er in fcd>l’e&aib faufenb © 61 * 
b«n fd)ulbig bliebcn / (jaben bee 93 a* 
tern/ale Q5’irgen/6rben bie werbur* 
<jetet500.fi beja^ten mujfen. Ob 
nuit roobl ertne^nten Ountmaflers 
btnterla|Tene^od)ter / n>e(d)c bem 
©rcfjnater mtf erbet/an ibrem ©rb- 
tbetl/roegen ber nor ibrenQJatern be* 
jaf}lcKn isoo. ©ulben nid)t fur^en 
laffcn wil/mitSDorn>etibc/ bafj jieifc' 


re* 93 atern©rbin nicf>r tvorben/fon» 
bem proprio jure bem ©rojjMtern 
fuccedire,e* mdge fie audf ba*©Jbfj* 
»dfertid)e $cframent/tt>eil ©rtoffel* 
be/fetner bartnnen getbanen€rfld* 
rung nacb/nicmabln unterfcbrKben/ 
unb a(fo unnofljogen liegen laflen/ 
bterju ntd)t nerbinbenrSDienml aber 
bennod) gefhdte 3od)rcr nid)f ei* 
gentlid) nor ftcb/fonbern roegtn ityrt 
QQarnn/nebi')lbegelbi©rfcbnH)iern 
bem ©rofjtfater iu:cediret, 9 i. m. i. 
ber Q 5 fi)tagen unb ee. ff. <So tfi fie/ 
gemeinetn^Babn ber9ied)t0gelehrte 
naeh/bte noni ©rofratei unbbejfcn 
©rben nor iftren QJater in 59 iirg* 
fUjaffrbejableteifoo.fi t^r anihrer 
©rofjndrerltdjen ©rb-porcion hir» 
$en ju (affen ne rbunben. S 3 . £8, 3 B. 


ECLOG. LXXVI. 


Haereditatcm 


jf. Extr Ancis. V, 

jam adltam hseres iterum repu- 
diare poteft. 

SUMMARIA. 


1 . De Jure Civili Hereditas femel agnita repudtari r.eqvit. 

z. Heres manet , qvifemcl heres. 

j. Et Creditoribus hereditariis fiat isf acere debet , 

4 . Excipiuntur Minores. 

j. Idem, fi heres Inventarium confecerit. 

6. Hoc cafu etiam plane hereditati renunciarepoteH. 
y. De Jure Saxonico omni temporia, 
g. Non enim tenetur ultra vires . 

0. Jurato tamen eam indicare cogitur, 

7 J it. Idem 


Digtoed by Google 


Lib. II. Tit. XIX. $. V. ECLOG.LXXVI. 449 


10. Idem de Jure Canonico. 

11. Nibil refert y an ab Here de, an d Curatore bonorum creditoribus f at it fiat. 

12. Heres abfiinens renuntiat dctraUtoni Falci diu. 
tj. Cuivis Debitori Cesfio bonorum concejfa cfl. 


1 "TTUref qvidem Civiliextra co- 

I troverfiam eft , qvod hereditas 
I femel agnita , five pro parte fi- 
ve in totum, repudiari rurfus 
neqveatjjprr text.h. n.l.fuus bures.}, 
cum l.feq. C. de repttd. vel abftinend. 
% bered. Et f hasres manere debec_>, 
qvi femel heres exiftit,/. ait prator. 
7.5 10 ff. deMinorib, I.20. ibttj, Far- 
to/. C. de Jure deliber. M, Wefenb.in 
parat ff. de Adqvir. vel amitt. bered. 
tnf. Jok.f>av\)\>TC<fytb. num. g. & p. 
A. Perez.in C dcRepud.vel amitt.be- 

2 red.num. 6. ac f proinde heredita- 
riis qvoqve Creditoribus fatisfa- 
cere cogitur, b. §. n. A Perez.in C. 
tit .de Jure deliber, num.}}. Exce- 

4 ptis Minoribus, f qvibus temerd 
damnofam hereditatem fufeipi- 
entibus beneficio Reftitutionis in 
integrum fuccurritur,4. h. $.n. d. I, 
ait prator.y.^.p.ff.de MtnoribA. ult. 
fubfin.C. de Repudvelabftin. bere- 
dit.Job. Scbneidcvv. adb. §. n. f. A. 
Perez. C.de Jure deliber, num.}}. Fr. 
Barry de Succeff. lib. 11. tit. 2}. num.}. 
Job.Brunnemann add l.}.(f 4. C de 
J Repud.tf abflin. bered. Idem f di- 
cendum, fi heres Inventariucon- 
i fecerit. Hoc f cnina fa&o de Jure 


qvoqve Civili integrum ei efle» 
hereditatem iterum repudiare-*, 
defendunt multis Dn. Carpzov. 
Decif.2}.num. 2. & feqq. Scbajltan. 
Monticul Tratt. de Invenar. bered, 
in prafat. num. 140. tum feq & cap. 
g. num }}t. Et in explicat. I. /cimus. 
ult.§. p.verf. 6. C. de Jure deliber, 
num 226 & in%.bac qvidem. i}.tbid. 
num. 254. Phanuc. dePbanuc. tratt. 
de Invenar. bered. p.}. num. t}. & 
Jeqq. Verum t de Jure Saxonico y 
non obftat, qvin Heres hereditate 
jamdum aditam , ne qvidem con- 
dito inventario,iterum repudiare 
poflit. Ratio eft, qvod f Heres eo g 
jure non tenetur ultra vires here- 
ditatis, fi f modo eandem jurato ^ 
indicare paratus fit,per rext.in Ar- 
tic.6.lib.i\a Hb9t. Mattb.Coler.d.-» 
Proceff.Execut p.i.c. 10. num.p 7. & 

p. 2. c. num. }pp. A. Raucbbar. p. I, 

q. 2g.num.i6,H Piflor.lib 2 q.2. n 4. 
libi id ita ufu forenfi obfervari 
tradit ,• de qvo etiam teftatur Au- 
guftus Eleftor im 3orqautfd)tn 
H\x$<i)xei\>i!Rubric 40clci)crpefta(t 
Me Agnaten. $. Herodi akr benno^ 
bie jenigen. Mattb. Coler. Decif. 6g. 

n. tf. Qvod f etiam arqvitati Juris IO 
Lll Cano- 
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Canonici conforme eft, Glojf.inc. 
qvanqvam 2 ibiej } Canonijl.commu. 
nit. perverbj : prout patiuntur fa- 
tuitates de llfnr.in 6. Georg. ©d>ulf$ 
in Synopfi Injhtut.ad b.tit. n. Ut. E. 
u Nihil f namq; refcrt,num ab he- 
rede, an iv,urfltore bonorum Cre- 
ditoribus latisfiat : Cum potius 
id lucro legatariis cedat ; Siq vi- 
li dem f hoc ipso heres renuntiat-» 
detra&ioni. Qvnrc* ex L. Falcidia 
fibi competeti,/>r /»»/7 det.Fuhid. 
Novell i.A. Perez.C de Jure deliber, 
n tt.& //. Job.Brunnem adi fin §. 4 . 
& fqq C de Jure deliber, ex qvo 
non pacum augentur bona here- 
ljditaria. Imo, f fi cuivis debitori 
ceflio bonorum concellaeft,cur_> 
non & hoccafu heredi td concedi 
debcat,nihil obllat Dn. Carpzov. 
t- 3 ‘ .14. def. ji. num g. & feqq & 
Lib 6.Re/)> 71 num. 14. & feqq. nec 
nonDeuf jj num. i.lta pronun- 
tiavit Facultas juridica Wittem- 
be r genfis ad conlultationem Ru- 
doiphi Sftuflrrs ju ietpjiq M. Aug. 
A-mo <54i.3jicin9J}anne^ne (£(• 
fernSBctb unb .Rtnb »erj?orben/ unb 
|afin fomcmX fhmienrfcincnQ5ru* 
ber *unt(£ bcn einqcfcfif/ Creditores 
$inf rl^ffcn/unbqeroiffeL gataver» 
orbner/berinftituirte Q3rubrr aber 
frrner/ femer©d)roff?crXodtter 
in folche btubcrltcbe ercrbfe SSerlaf* 
£nfch<ifft'roedrr bieiefcnqurereuor 
$d) allanc be|>a((€/ pro parte dimi- 


dia jur^C7tt-(£rbtn an^tnemen/roeU 
d)e |if alfo acceptiret, btc pon i|;me/ 
ale ijjrcm Tutore fiberctebenc unb 
barauf qer»chretc9ved)nunqen ange» 
ncmmen unb judicialiterqvittirei. 
$omn<id'fti ab;r r.utncfcr bcftnbtfA 
baj? folcfcc J^iTfte ber rdrerhd c SDef* 
lafj' «ifchafr fcinre roret re na$bat/fon» 
bern uielme^r bcfcbrorrhd) un fd.db* 
licb tfi/inbenie bie©chulben unb Le- 
gata bce nerfiorben n (Srbfcbafr tw> 
nidif abfolvirc jirbech adatqviren» 
tfl |ie acm :tnrf/nad)3lbjug bet 
ten ©d)u(be unb Legaten,bie 
mnffr bcr £cl|ffc fcld)er SBerlaflen* 
fdjafft jh repudiren. Obnun roe|}f 
tn qenteinen brfchrtebencn SRecfctm 
nid)f jutdaffi n/ b$ ber jentqe/fb «net 
(Erb|d)afft fid> emtnfljjlangemoffct/ 
unb felbtye/beei ab otyne ein bcfldnbt* 
gee Inventarium abaetreren/folcbct 
(id) roieber begebe ftne/fonbcrn bene 
Creditoribus unb Legatariis trofl» 
Mihlid)e3ablunq/ aud) »on bem fei* 
nen/ju tfcun uerbunbtn : 3>mncc& 
aber unb roeil ianbubhd>en ©Adfi» 
fd>en9vecfete ncd)/bcr detefoe n Obii- 
gation jroifd>cn ben£rben un@ldu» 
bt^ern nid)f petqrfyf/fonbe m ber(?t» 
be nufcr md>t/al$ fo roe tt btc cmpfaq* 
negrbfcfcaf fid) erfimftf/ju^aljleit 
fchulbijt,- XVi^ero bmrnWl^ubiqern 
nfd)H! abae^rf/ob iit bte^a jjluna auf 
ber 6rbfd)afft / fe roctt fle jurctcbcr/ 
toonbem Heredt eberetnemanbrrn 
empfan^en v ©o iji gcbacl).‘en in- 

fhtuir- 
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ftituirten (Srbe ne( @d)tt>ej?er 'iecfy. 
ferfic^ t>er 23draiici)en SDcrlaffetv* 
fcbuffit $u btgcbtn/unb bie cmpfange* 
ntUbrrniaffe/nacI) 3 &jug beraon 
% bcja&Ieten @tf>u(ben unb Lega- 
len mmiffrle «inee bcfidnbtgcn 
Inventarii, ober egblicfKn Specifi* 
cation abjui reten wofcl bcfugf. %\t 
l(iab?r nicfK$ befio mtnbrr ifcrer 
Adminiftration §atbfr SRcbe unb 
2 ntn?orf ju gebcn / aucfy gtbufcrlit&e 
Dvfcfynungju tfcun / unb ba brnm 
Creditoren tvegen bcfieflung ftnc« 
Curatoris bonorum unbfrinct$3e» 
folbung @d)abcn obcr 2 lbgang ju» 
t»ad)fcn ttJiirbe/bcnfrlben juerft^cn/ 
cbtr fetcfce 2 S«rricl)nntq ferner 5 U 
continuiren fcfyulbtg. 25. 9v.2y. 

Similiter Senatus Appellatio- 


num Eledoralis Saxon. incaufa~» 
ber 2fntt>dlbe unb Adom Q3airfya« 
far SSktfrtcfye unb (Eonforfen £(d» 
gmr an etnmt / J^cinrtcf) ^orfcljf ntf 
brc2(r[fern »or fkft/ unbbee^tin* 
gcrn (jtnferlaffrntr (frbfn/bcflagten 
anbm»$fyftla/Temi.Martini An- 
no 1 6 ;p. (grfennm tten ©£>$$«* 
©nabcn »ir 3<>^nn ©rorge/J^er» 
feog $u @atf ff n / / £icbf unb 

93crq £l ut fiirjl ic. 95or rfd)t:®ic» 
twil Jf)cinricf> ^orjtbcne (Stbcnjidj 
erfldrct/bof fie %ce23afern (Erbm 
ferner nid>t fctjn »eBcn/fo trirb nu» 
mefcrju bcfftn 25crla(f nfcbajfr cin 
Curator cx cfEcio btOtq gtorimef/ 
barauf fernu jubcftycfccn/rcaiJ vc<$t 
i(I.253L2B. 


ECLOG. LXXVII. 

Ex Eod. /. 

Heres ultra vires hereditatis non tenetur in foro 
SaxonicOjJicet nullum Inventarium con- 
fecerit-». 

SUMMARIA. 

1. Heres ,confe lio Inventario adiens ultm vires non tenetur. 

2. Sin minus omnino. m 

j.Sive fit futu fiit extraneat, 

+ Et creditum amittit, 
j. Secus Jure Saxonico. 

6. Tam in feudalibus, qvam aUodiaUbnt. 

7. Jurata manifefiatio idem qvod InvtnturiuifL* • 

Igvidbodti obtineat» ^ 


4?* Lib. n. Tit. XIX. §. V. ECLOG. LXXVII. 


X "¥^V E jure f Communi , fi 
I j heres, corifelto Inven- 
I M tario fuper bonis detun- 
di adeat hereditatem, 
in plus non tenetur, qvam bona_» 
hereditatis valere contingit,^..? «• 

t f.Z)» C.irpzov d.l. Sin autem f Re- 
pertorii live Inventarii benefici- 
um neglexerit , etiam ultra vires 
hereditatis, de fuis bonis propriis 
Creditoribus & legatariis fatisfa- 
cere tenetur, /.«/r.jf.^. 0 '/ C.dc Ju- 
re deltbcrand. A Faban Cod. lib. 4. tit. 

drf.g num g. Henr. Jp fjtl ad pa- 
rat. UFefenb.fif.de Jure deliber, pag. 
284 p.2 Dn. 9 itcf)ttr Decif 60. n. 7. 

3 Nec fdiftingvitur,an fit fuus hae- 
res, an alienus? d.Lu/t. g.fin autem 
dubius & %.fin vero pofiqvam.12, 
C.de Jure deliber Nov.r.c.2.Jf*Si ve- 
ro non fecerit inventarium. Joban. 

4 Harppr. ad §. 6. b f Si creditum 
amittit l.debitoi i.p.CJe Pali, bene- 
ficioqve Falcidiae privatur,^ /. ult. 
i- et fi pr a fatam. 4 . C.de Jure delibt r. 
Nov. i.c.2.%.2. Jobann. Jjj>arpprcd)f 
dd§. 6. b. num. 17. 

5 Secus fai.te.ueft de jureSaxo- 
nico , qvo heres nonobftringitur 
ultra vires hefbditati«,etiamfi In- 
ventarium non confecerit, pec_» 
modo allegata Eclog. untecedprox. 
Ostvald. Hilhg. in Donell. enucleat . 
lib.2.c, 3 .infin. Hancqve Senten- 
tiam Generali confvetudine ha- 
rum provinciam non tantum f in 


allodialibus,fed etiam in feudali- 
bus obfervari teftatur Henntng. 
Goden.Confi/. n.n g. Mattb. Coler, 
dtbf.in Eclcg.praccd. locis (f Decif. 
6g.p 2.num. 6. Dn. Carpzov p.J.t.ji • 
def.ig.num.6.Et lib.6. Refi>. 72. n. 10. 
(f 7}‘”-7.iJ.(^Aqj.Dn.^\i^U'CDe' 
cif. 60, num. g. fed fufficit,fi vires 
hereditatis jurato indicet, fqvod 7 
idem prsftat ac 1 nventarium. Dh. 
Carpzov, Decif 2j.n. 3 j. fif Decif. 160. 
num. 17. Cujus Juramenti Formu- 
lam hoc modo concipi poflfe no- 
tat Dn.3\id)ttr Decif rg.n.jf. 3$ 
N.N.fd;»crectnen®i)h5U©ett6«m 
30m&$rtgen / Pag id) in bns am *. 
Maji bea ubejgebntln- 

ventarium aBebeweglidjeun unbe* 
tvegft^c @urcr/n»eldbc N. N. 
feinern Sebc ftinterfaffen / aufridjng 
unbgetreuhd) gcbradjf un bcrjcitJ)* 
net / tmb barinnen an , Q3arfci)afft/ 
58riefun@iegel/0iegigejn/<£cf)ulb 
unbQeqrnfcfyutb/oud) aden ncr^an* 
benen Urfunben/ fupffern/jinncrn/ 
mcfp.nq unbaUcmanbctnJjpauegerA» 
t^c/rrtc (8 Sftanien fcaben mag/ ntdjf 
ba« aUergeringflc n>iffhttlt<$ un eej* 
falid) wrfd)miegc/fcinter(>altcn cb« 
bepfeits ge tfcan / nod) meiner $atW» 
frauen unb iemanb anber® ju tfctn 
befefylen/obcr aufcinerlet) 5Betfcutt 
5Bege nerftattef habe. 2>o abtr cf» 
I»a0 o&ngefdgr un aug Unwifffnfcrit 
auffengetajfen wbvt/ un td) nud)bef* 
fen funfttg cctncrte/cber t>en anbern 

ennnert 
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crinert itutbc/fofluii ivtl id) fctdjce/ 
es fet) njcnig ober Diti / ojfenbafjren/ 
unbmtt in« Inventarium bringen/ 
aQee getreulicl) unb ofcne ©efdbrbe/ 
©0 n?af)r/ale niirSOtr Ijelffe/butd) 
3Sfum€^riPum/ 2(men! 

Ita refpondit Facultas Juridica 
Jenenfis M. Majo Anno 1640* ad 
reqvifitioncm Dn. Sigismundi 
©eqfrteb/ Liberi Baronis a <Prem* 
ni/j auf <pfefj ic. PP. Sffietl aus (Sum 
©n. 33erici)f e fo »iel ju bcfinben/bafj 
(te bero JjDodjroobffelige ^etren QJa* 
rem (Erbe nict)f t»orben/ k nocl) beflen 
(Stbfcbafft genojfen/aucb/ofcne ba8/ 
t>crmdj[e ©ad}f. 3 fad)te / weldje in 
betn 3 Karai?rfl|ft^uni 0lieberlauft$ 
obferviret trerben/fein (Srbe/tt>ann 
ergleidjfein Inventarium aufrid)« 
ten unb orrferrigen loffrn/uber ber 
(Erbfcljajfr $i?ernidgen belanget tver* 
btn nutg : 3 llefet)nb (Sure @11. uber 
bero Jbcrrn SBatere 35 er(aj]Vnfc{)aft 
idjrroae/ aujj oberjefcltcn Majorat- 
©uternjuja^lenunoobunben. SQ. 
5 K. 21 L 

Similiter pronuntiavit Senatus 
Appellationum Ele&or.Saxon.in 
caufa D. (Shrijltan Srancftnflein* 
(Srben unb (Sonforten / j?ldqern an 
einem* Thomse iebjelterS (Srben/ 
Qkflagfen anbern / Term. 
Mart. Anno 164$. (Srfennenvon 
©Otree©naben 5 Bir 3o£onn©e« 
orge/ J^erijog iu ©odjfen / ^ultcf)/ 
£Ie»eunb 5 Serg/£j)urfur|lcic. »ot 


Dvecl)f : 5 )fl§ beflogten (Srben bie 
iebjelterifcfye (SrbfcJjflfft DtrmtftelS 
einee rtdjtigen Inventarii obezCStjb* 
licfyen Specification , nod) abgeleg» 
ter 9 lcd)nung ber gefu^rten Admi- 
niftration,kin«>ieberum abjutreten 
unbenommen. S&. 0 v. 2 B. 

Nec non Scabini Elefiorales 
Lipfienfes ad confultatione £^ri» 
ftop£ (Sre Dene ju@t)ro M.Febr. An. 

©eqnb in (Suree ^unefern 
In nocent ii t>on (Sinfibel8©erid)ten 
et lid)e Unrert^anen / fo nad) C'fc rec 
(Sltern Ab(Ierben bero oerfeffenen 
©ihcrnftdjangemaffef / unb in ben» 
felben cjjlicfye 3a^r Lmg / ^eils ojj* 
ne/Jftule auff vorqe^cnbc gdeiflete 
<Pf[td)t/bie JfDauefialtung tnwalfef. 
Olatfybemc ©ieaberfintljobefinbcn/ 
bn£ »icl Creditores vtr^ar.ben/ 
trcldjer QSefrtebigung fcfywcr »or» 
f«Uenn?it / ^nen oud) fonflcn in 
anbcrn ©ericbfen ctwae jugefler» 
ben/fei)n©iettonoorgcbfld)ten (Sr» 
ben crerbfcn ©utern iruber abjufle» 
§en/ btefclbcn bcm ©crid)i6<#errt» 
unb Creditori c.bjutreten/unbftd) 
anbere tro^tn ju trenben / 93 er()a» 
bene :r. ©0 mag 3£nen jrcar fol* 
d)ee nid)t gercefyrct werben / ©tr 
fet?nb aber glctcbreol bic@uter/bercr 
©te ftcf) einnial angenwffcf/wrniit* 
tcleeineericbtigen Inventarii ober 
(Si)b(tcl)rn Specification abjufre* 
fen/fo n>ot ben burcf) SRa^lif* 

(Igfeif unb ©dumnie / ober fonfl 

LU i cvmii» 
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<c»ri§lid)cn @dj«ben ju erflatten ciente, fub jurata Specificatione 
f^ulbig / unb efcc unb juvor folcfteS repudiare liceat , fi modo hanc 
<jff$i 4 >t/ober bcgwegen gnugfame fpecificationem ante finem di&i 
53erftd)crung non ifcnen gcmacfct anni in Judicio, & fe infimul ad 
tnirb/ffi)b ©ifin <£urcn @c* juratam ejus conoborationeffL. 
rlcfitcn anjuJjiltm tnolbefugt / aber offerat, eamq; in ipfo A&u repu- 
mttgefd^h$er $aff/oberai brrer diationis, poftulantibus Credito- 
©fraf<m 6 jtn @tc/ geflalren@a* ribus, citra ulteriorem cognitio- 
Cfeen na$ / mtyt bdeget tnerbe». nem jndicialem.realiterprxftet: 
55 91-98. Sin autem illam prarferiptam for- 

I Cxterum, fqvia experientia ha- ma heres negligat, tum ad renun- 
<S-.n lstcftataefl.qvodhujusmo- tiadone eum amplius non admit- 
di intempeftiv* R -nuntiationis tendum,fed hxreditatem provi- 
i & Repudiationes hereditatum-, ribus , mediante Inventario vel 
Creditoribus aliisq; multum in- jurata fpecificatioce determina- 
commodi ac moleftiarum creent; tis&detedis, defendere ; Imo fi 
. dum qvidam hereditates fub co- forte dolose rem gellerit,hoc cafu 
lore heredum ad fe attrahunt, & ultra vires qvoq; hereditatis Cre- 
cum Creditoribus qvafi- contra- ditoribus ex propriis fatisfacerej 
hunt, optimum illarum fuccum & cogendum eiie, edixit. Verba ipfi- 
parte in fuosufus vertunt vel ab- us Novell* ita habent: PP. $>«* 
fumunt ; Pofted vero, qvando ad mtf nun bicfcin fcljdnbUcfyen 53fgttt» 
exfolutionem xris alieni deveni- nett gtflmrct/ba$ g«mctnc 93 rfcn be* 
endum eft, hereditatem tum de- obacl)(cf/ ntelcm Un(j«l unb 
mum, cum magno Creditorum tungen abge^olffen/Ungctntftyeit uft 
periculo & detrimento repudia- Unrid)ttgfcft nermieben'/ unb cforfo 
reprsfumunt , & ad novas lites d)eicute/fo ctnem anbern frcu&ft* 
& difficultates eosdem remit- ^tgau^gf^olffen/ntc^tfoborfc^H^ 
tunt : Sereniflimus Saxoni* Ele- gtfdljm tnerben/fo feljcn/ orbntn uft 
&or nunc feliciter regens inDecif. tvoflen tnir / bafj jtnar bf nen (Srbett 
Novijf. J 7 . huic malo & technis ba£ Spacium deliberandi annu- 
remedium politurus, pr*cepic_>; uirnfo^nen bltSXfC&fencrfiaftrtt/ 
Ut qvidem intra fpacium delibe- unb auf 51 . 9Bod)fnju rcc^nen <ff/ 
randi annuum heredi heredita- aflerbing* nerbleibtn/un/ bo@»f-btt 
te aditara, vel mediante legitimi non 3 fc ntn angemajffe (Erbfcfcajft 
confero Inventarid, aut, eo deh- bentn ©l&ubtyern nac^ ^n^alt «* 

nd 


Digitized by Google 



JLib. n. Tit. XIX. §. Fin. ECLOG. LXXVin. 45* 

nce bcfldnbtg «nf imd>f et en In ven- riner ober btr anbcr felcfcem / t>ot 
tari , obrr / m tSIan^ct befftn/ emer fdjrtfbcner maffcn/ md)C nod^fcm* 
fltyblufnii Spccifitation , binnnt men / obcr ob^efv^ttgrifl wrjlrtt* 
cbKfr 3ri|I abircten rooflen / @te % cbenfoffcn/fofoOen @it ferncr ntit 
HMrbamitjUiielajlcntr rbe/tcboc^ bcr Renuntiation brr (Srbfdjflffit 
pflicfjfi.? fepn foflcn / in 9JJaii»\cl bc6 ntcftf $uqffojf n/fonbtrH birfdbr / fo 
Inventarti,t>or2(u^an(i tteit ftc ficf> / <t»erm6cje rinr befidrt» 

fefc^c Specifii ation tn ©mcbfcn bn«n Inventarii ober (£i)thd)ftt 
Bhberjuleqtn / unb ja^Irid' ju brr Sper ification ,<rfJrecfef /juturtre* 
etjbltchcn QJeftdt cfun a / ouf tm ; QSm wrfpurtrr SOort^cityofti* 

rfnbfr@{dubi^er/anjubifMi/ oti^b flcrf 5 ' fd^rbe obtrouef) ultravire» 
folcb^d / betj 2btremin.t bcr Qrrb» hereditatis, bie ©Idubiqrr »on i§» 
fchaflFf / o^ne Otccbthch-s if cfdnr- rem fi^nm SSrrmd^fn jubeja^U» 
Bw/teu.dlid; ju Utften. «SBtirbv abtr angcfcalun wciben. ic. 

ECLOG. LXXIIX. 

Ex $. F<nal. 

Hsrcs Bona Defun&i adnuniftrans prsrfumitur he- 
reditatem adiviile,nifi conti arium probet. 

SUMMARIA. 
t.A Jit io hereditatis ^ tfvomodo fiet ? 

2.Ghid/?t,pro herede fe gerere^ ? 
j.gvomodo Contrarium probetur? 

4. N onjola pojfesfio y fed animus Ftlium heredem facit. 

}. Difficillimum probatu eB,qvemammo adeunda hereditatis in bonis fedijfe 
(i gtspJjL». 

‘TOnf tantum aditio he- ditat Sed t & fi pro Herede fe pe- * 
| reditatis probatur , fi rat: Qwando nimirum rebus he- 
1 haeres qvalibuscunqve reditariis tanqvam heres utatur,. 

^ ^ verbis fe declaret. <ehe* vel vendenda eas ve! pardia co- 

reditatem r ufdpereveHe , / fin b. lendo Ioeardove, b /. n. I pro- 
honell. Itb 7 romm Jur. Cn Dua- herede 20. ff, de Adqvir. vel amitt* 
rtn.Adtu.deAdqptr.velamtrt.hcrt- btred. vel ii debita hereditaria.» 

iolvaty. 
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folvat, /. 2. C. de Jur. deltber. I. 
Parentibut. g. f t.C.de Inojfic.Tefta- 
ment. Menocb. lib. 4. prajumt. tot. 
num. go. Jobann. Harppr. ad §.n.n. 
g.iSfeqq. Itemqve>fi poft mor- 
tem Patris Filius diu in domo pa- 
terna permanferit, frudus & redi- 
tus ex hereditate perceperit, de- 
bitaqve hereditaria exegerit, 1.2. 
ibitfj Jobann, Brunnemann.C. de Re- 
pud.velabjl. bered. Ex hujusmo- 
di enim adibus prsfumitur,eum, 
ut heredem , talia gesfilfe, A. Fab, 
in Cod. lib. 6. tit.12. def. g. Qvaro 
3 f fi hoc neget , negativam iitam_. 
Tuam contrariis fortioribus prar- 
fumtionibus probare cogitur, A. 
Fab. d.l. def. p. Henr. d. I. n.6. 

pag igp. iri part. 2. Docendo ni- 
mirum, fe domum non inhibitas- 
fcfrudusq; percepifle, ut Heres, 
fed vel E. G. ]ure pignoris pro do- 
te materna,/.#». CJe Rei uxor. abi. 
vel vigore padi , vel fi hereditas 
eftdamnofa vel onerofa, qvam_. 
nemo amplcdi creditur , A. Fab. 
in Cod. d. tit. 12. def j. vel ex alia 
probabili ratione,/*. Fab. d. I. def. 
p. Pra:fertim , fi forte proteftatus 
fuiffet, Mattb. Wcfenb. in parat, ff. 
de Adqvir. vel amitt. bered. num, 
+tbi% Henr. Qafynpag. 20g p.2.vel 
fi fint Adus non fimpliciter illa- 
tivi adita: hereditatis ,• ut Funera- 
re mortuum , debita prslertim_j 
minima exfolvere , arg. I. jp, dc» 


Negor, gefl. I. 20. $. 1. eod. Jofepb. 
Mafcard.de Probat, vola, conci. 4+ 
num. 10. & conci. 47. num.tt. IS 12. 

d. I. Menocb. lib. 4. prefumt, 
101.nums4.iS feqq.Mantic.deCon- 
jellur. lib. /2. tit. 10. num. 16. Rarrj 
deSucceJf.lib n.tit.j.num.10. Johin. 
Brunnemann. ad l. 1. C. de Rtpud. 
vel abfltn. bered. Siqvidem t non 4, 
folapolTefilo, fed animus Filium-, 
heredem facit , /. gerit, gg.l. pro 
berede 20. ff. de Acqvir. poffeff. A. 
Gail. lib.2.obferv.ug. num.p. Affiibi. 
Dciifsjt.num.t. Dn. Carpzov.p.J • 

c. 14 def. 21. num. 7. (S feq. David 
Mavim, trabi. de Jurudibitonefum- 
mi Tribunal.Rcgii VUmar. p. /, De- 
df 72. Qvia autem hoc t nimi- 5 
rum,qvem non animo adeuntis 
hereditatis in bonis fedifle & ges- 
fiflfe , difficillimum probatu eft, 
cum in nuda voluntate confiftat, 

d. l. pro berede. 20. ff. de Adqxnr. be- 
red. pro Negativa coloranda fuf- 
ficiunt prxfumtiones & con jedu- 
rs non contemnendae , Sthifco 
non fufficiet ibus j ftandum indu- 
bio eft heredis Juramento , l.Tbeo- 
pompui.14. Ubi Barthol- ff. deDot. 
prateg. Fuh. Pacian. de Probat, lib, 
t.c. 47. n. jt,H. Ptft, Obf. ijd. num. 4. 
IS feq. Joban. Plotutin l. fqvando. 
p.§.2p.num.s, C. Unde vi. Dn. Carp- 
zov. d L c, 14. def. 22. num. 2. (S feq. 
Jobann. Brunnemann.ad l. 2. C. </e_» 
repud. (S abftin. bered. Ita judica- 
runt 
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runt Scabini Lipfienfes in caufa ©ucl) bf 8 23atcrn ©rbfcbaffif ju im- 
Sebaftiani 0)?ocfcns ju J^ernicrg» mifciren /fenbern miraOdnweqcn 
*>orff/ M. April: *Anno i 6 : 7 . @rif ©urcts ncd) rucff{dnbt^en ©hiftet* 
3 ijr/rucb ?(bflerben ©ures23at?rn/ ^ficifo/ bcg juris retentionis eu<$ 
tnjancm ©ute rcrblnbcn/ bafplbe $uqcbraud)en im ©tirfce «erblicben 
nicfefafletne be|lrlIft/fonbern ©ucl) wdref/aucfy haffclbe/ttenuifrete © 9 * 
«uc^berSnic^tni^ffun^anqcmaffit. be« / bamif 3 ljr qcftolfm @acf)cn 
Db nun wol bufccro von brn@ldubt* nad) / $u julaffen / cr(?alren wurbef. 
«jcrn ^rmuf^maffef rcirb / bafi t^r qe* jc. 0 o rodcfyte cud) fo(d)« ju©d)a» 
bacl)t:$ ©u ree 2 Patcrn ©rbr tvor» bcnunb 0 iad)ffydt ntd)t qerctcf>cn/ 
brn/bffjwegcn auf bi? 3a£(unq harfe nocl) aud) bie Aditio hereditatis ba* 
in ©mfi qtbrun iett trtrb 5Do burdj ertrtcfcn unb bnjbracfyf n>cr- 
«ber bcnnod) mcf>f in ffllf t?nung/ bcn. 23. 01. 2B. 

ECLOG. LXXIX. 

Ex 77 T. De Legatis. XX fi. Sedolim , II. 

Legatarius etiam via execuciva Legatum 
petere poteft. 

SUMMARIA. 

#. Dominium Legati ftatim d morte Teftatoris Legatario acqviritur. 

7. Non tamen propria aurontare id apprehendere potcil. 

). Nemo fibi ipfi Jus dicere debet. 

4. In heredem traufit ipfo Jure poffesfio cum Dominio, 
j. Nec Judicis aut oritas Legatario fujficit, 

6. Legatum ab herede petendum. ». 

7 Ex InterdiLlo tenetur Legatarius, propria autoriate apprehendens Lega- 
tum id vel qvod inter esi , Legatario reflituerts. 
g. Limitatur hoc. 

9 Lega rari ut pro Lagato confrqvtndo tria habet remedias. 

10. BnnaTefiatoris taciti Hypotheca Legatario obligata funt. 

11. Hypothecaria hac competit contra heredes faltem pro mu. 
it. Pro Legatario competit beneficium pamta Executionis. 

tj Te fi amentum & Infirummtum omne habet paratam exeeutiontm. 

14 Recognitio importat cenfesfionems. 

Mm m 


Domi- 
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j Tj Ominium tqvidem Le- 
I j »ati ftatim amorte Te- 

I M iatorisLegatarioaeqvi- 

^ ritur, Uegatum. go. ff. de 
Lcgut.ll .fi multer .3. §. Si rem fi de-» 
Ligat. II I. Tremi, vol 2. difp.13 tb.7. 
'^lit.A.Noa ftame propria autori- 
tate ac in/cio herede pofleflQonem 
jejusapprehe idere poteft ; Cumf 
nemofibi ipfi, Jus dicet e debeat,/. 
i.§.2.ff ffigod Legator. Ubi Wcfenb. 
in parat. num. 3. tbitj, Henr. Hakn. n. 
4 P a & 5 $S- P- *• Dn.Carpz0vp.3c ij. 
def.30.nttm. 3. Neccnim cum Do- 
minio fimul pefleflio in Legatari- 
4. um ipso Jure > f ut in Heredem» 
tranfit, / 4 . Fab.in Cod.lib. 7.111. 7. 
defj.n.p.Dn. Carpzov.p.3. c. f. dcf. 
(5 27. n. 6. f Imo, nec fola Judicis 
autoritas, fi adhibita fit, hac in re 
fuft\ch } pertcxt.in l.i.f. qvsfitum. 
tp.ff.Qvod legator. fSed Legatum 
ab herede , qvi id prarftare tene- 
tur, £ i.b. peti oportet , d. 1. 1. $. 2. 
7 Qvod legator.. Unde t ex Inter- 
dido,Qvod Legatorum, cogituo 
Legatarius , ut rei Legatae pefies- 
fionem ipfi heredi reftituat, vel 
interefleprseftet,/. t. pr. (fi L2.fi. 
Ex hoc interdtflo. 2. d. tit. Jobatn. 
Schneidevv. ad fi. fcqvens dtvifio. 
Infiitut.de InterdiU Rubr.Dc Inter - 
diUo Gfvorum Legatorum, num. 21.. 
Job.Harpprecbt.tbid. num.71. Dn. 
Carpz.p.p.c ij.def.ji. num. 2. (fi feq. 
2 Nifi forte f competentibus Ex- 


ceptionibus reftitutio declinetur* 
ut (i heres non fit folvendo, vel fit 
deco&or, aut fufpeaus de Fuga_-, 
llenrit.Habn ddoc. Ut autem Lega- f 
tariusfuum confeqvi poffit ,pro- 
fpexitipfi Lex de triplici remedio 
ordinario, adione nimirum PER* 
SONAL 1 adverlus heredem, REI 
VINDICATIONE adverfus pos* 
fetiorem rei legator, & ACTIONE 
HYPOTHECARIA adverfunu 
pollidente bonalcftator:s,tqv* 10 
Jure tacita: hyt-iothecar ei obligata 
fun t,per textb. n. Myhf b. num. 2.. 
Job. Scbnctdcpv. b.n.21. 1 . d Tmt. 
63. in fit/ ff. dt Furt . 1 . 1. Comm. de_» 
Legat. Dn. Sigtim. Finckeltb. Sen- 
Obferv.ut.num.3. Dn.Carpz. d.c.tj. 
def 39 - num. 1. (fi feq A. Prrcz. itu» 
Cod. tit. Commun. de Legar, num. j. 
t In qva tamen hypothecaria hoc u 
fpecialeeft,ut non fit individua, 
led heredes tantummodo pro he- 
reditariis portionibus conveniri 
poflint,& in qvantumperfonaiis 
adio contra unumqvemq; com- 
petit, pertext. exprefs. /»/. 1. Com- 
mun. de legat. tliijj Joh.Brunneman. 

A. Fab. in C. h.t.def. t. VtnicnU 
Franeb.Derif.2p3.t1. 1. Kegujant. M. 
q.part.a. de Pignotib. 160. 

Qyin,uttLegatario plenifl]mc >* 
confultum fit,extraordinnriore- 
medio, utpote utiliori & pinevio- 
ri,PARATA vid. EXECUTIONE 
inftituu cotra moroium herede» 

£ 
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fi intra tempus praefinitum non_* 
folverit,ei (\icc\ixr\tnr ,Joh.Skbard. 
ad l.ult.num.u. C, dc Edici. div. Ha. 
drijti.tollcntLColcr. dc Proccjf. Exe- 
cut.p.i.capj.n.jt. Bacbov.ad Trrut- 
Jtr.vol, i. DiflnU. tj. tb. 7. ht. B. C. 
Jacob.Scbultes Obferv.fortnf. J. n. 
tip. Joacb. Mynfing.Cent.f. Obf 61. 
D»,Sigism.Finckcltb . Se», d. Olfcrv. 

1 11 nttm if. & 17. Dn. Carpz.p. 3, e. 

*3 y. dtf.j r num. 6.& feqq. t Scili- 
cet qvia hodie in Provinciis prae- 
fertim Saxonicis ufitatum» imo 
expreisd cautum cft , ut omne In- 
ftrumentutn,adcoq-, &Teflamen- 
tum legitime confectum , vi f re- 
cognitionis, qva: importat confes- 
fionem , paratam habeat executi- 
onem , ianbeo*Drbn. de Anno tffi. 
Rubr. 35 erfa^fe 23 rief unb ©iefleL 
pag. 6y . Mattb. Berlicb. p.i. conci, go. 
n.jp.Dn. Ftnckeltb.d. locnum.id D n. 
Cjrpz.d loc.num.u. & fcqq . Johan. 
Bru nuent, add. l.t. C.Commun. de^t 
Legat. Ita pronunciavit Facultas 
Juridica Lipfienfis A.J. M. & Con- 
fort.$>eo A. M. ©tiffto ju W. PP. 
Dbwd/ nac^) bieUr SKecbfO-ie^ret 
Slftjnutm/ bte Legata einq unbal» 
Inn bard) bie in 3Ced)fen nerorbMfe 
A&iones bet) bem etngrfe^tcn 3 e|Ta» 
nuntedErbc/ mt&t «beritrocfs Exe- 
cutive burcf) @ericl)t 4 tffie Immis- 
fion,erf(a$et werben fodem Denod) 
4bcr iinb rroferne bi< 'iejlamcnw* 


93*rorbnum} / bejfen Copia uno 
mcf)t mtMSbcrfd)<cfet neorben/an ftcf) 
felbfl unjlretfig/un »n i^renForma- 
lien bt jldnbiq; @0 feijb be« 

ffa^ten M (Srben (jutwenbcn unqe< 
aceret/ mit 53 orjrivtung beo 
mento/ $umnfat n?ct( eo Legata ad 
piascaufasi fo ©ummarifer /un& 
bom SKic^rcrlidjen 3(nife f$fcunfc| 
trevrert unb barjtt vcrfjolffm trrr* 
benfd/uibie uoo.jjjl €cptfalur*b 
rikff?dnbi$e I nterci!e,fb bep N. £af<» 
fen/nnb in bic M. CFrtfc^offf 
Ten/juQSejafclumibcrcr Gcrdjjuffe* 
fccnbrn unb betageten 2(bc(icf}ro 
en Interdie, bie Imm isfi- 
on €5ummat tfcl)cr 2£afe / per im- 
plorationem officii judicis nobL- 
lisjufud>en/ auA tif wacftcnbeLi- 
qvidationunb 9tid)fcrticl)c (jtrindf- 
jiqimg/Me t>on beflagten CErbcn bifp 
faflo burd)tfjre SBcrjdgerunft nerur» 
facf>fc Unfoficn ju fobcrntrcbl be* 
fnqt.S&9v.2B. 

Nec non Scabini Lipficnfes M. 
Mart. Anno ?6jj. in caufajohan- 
nis 23anmfi jtt idbfffitli*. IT. (Fo 
tadrcbanny bajj <£rtanqunq 
beo Legati excuti vc <uifi bnn 1 (?a« 
menf rciberben (Srben agi^t , tmb 
a(fo bte Execution recbfmdffigcr 
SBeife er^alfenftdffet /it*e Idjco ettcf) 
benn $u t^un imbenonmien »teti'efen/ 
beffen aenoffet t(;r nnf folcjjcn gafl 
bifli %. SB. 3v 2B. 
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ECLOG. LXXX. 

Ex jf. Non folum. IV. 

Res etiam aliena legari poteft. 


S-U M M A R i A. 

1. Res Aliena legari poteft. 

2. Ultima volunt at fuum debet for t iri effeftum^. 

3. Heres res alienam legatam redimere & prafare , aut aftimationem dart a 

cogitur. 

p. FdUit ijiTeftator rem effe alienam feiverit* 
j. Scientiam Legatarius probare tenetur , 

6. Excipitur legatum conjunftaPrrfona * 

7. Et pia caufa. 


1 "TOnf tantum res Teftato- 

I ris propria legari poteft» 
JL. fed etiam ipfius heredis, 
prine h & $ n. p. Dn. Carp~ 
zov. lib. 6 . Rtjf>. 2$. num. 2. & feqq. 
A. Perez . C. de Legat, num. 16. Imo 
res qvaecunq; aliena ,</.$.» p. pro- 

2 pterfavorcmTeftamenti,& fqvo 
ultima voluntas fuum fortiatur_j 
efle&um, l.cum fervui.jp § Conjlat. 
ff. de Legat. 1 . 1 . cum alienam. 10. i- 

3 bify Brunnemann. C.de Legat. f Qva- 
re heres eam ron redimere Sc 
prarftare , vel fi redimi non pofTit, 
sftimntionem ejus dare cogitur, 

b. g.n.l.fi domus. 7/. $ qv i confitetur. 
3~ff.de Legat. I, l. p. 1. 104. (. i. eod. 

c. ft Epifcoptu. u. q.j. Covarrnv. ad 
c y.X.de Teftam.Mattb. Wefenb iru» 
pamt.eod.tit. num. 6. A. Perez, in 


C.de legat, num, tp. Cum hac ta- , 
men reftriaione>t fi Teftator rem ^ 
a fe legatam alienam fuifle (cive- 
rit, /&.§,». Qv ia T eftator errans 

in rei fu* Dominio, confentire 
haut intelligitur , l. fi per errorem, 
tp ff. de Jurisdtft. I. cum Te famem 
tum. S.& l feq. C. de Jur. (3" faft. 
ignorant. J< h Harppr.d.g p. n.num. 
oj. Dn.Carpz.Hb. 6 Rtff.27. nunt.J . 

If feqq. Jobann. Brunnemann, dloc. 
Qvnm t f< ientiam,tanqvam fun- f 
damentum fu* intentionis, Lega- 
tarius allegans probare tenctuL;, 

d. f. n. ar%. L 21. ff de Probat. Dn. 
Carpz.d.loc num. rp. Jch.Scbneidt V. 
b n.tp. A. Perez. in C. ttt. de Legat, 
num tp, Jobann. Brunnemann d. loc. 

Iu relponderunt S^abini I.ipfien- 
(es ad confuliationemTuiiLr,Ca ji 

unfc 
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unbMxvii ju^repberg/ M. Mart. 
Anno \ 6 } 2 . Titius in mino- 
rennitate verfiorben/juver abcr fjat 
(Srctn^cjlamfnt unb le$ten SEBiflen 
aufgencfytet / barinne» (£r (emes 
53ormunbenS £mbern eljhdje Mo- 
bilia ,bie(£r »on feiner ^DTutter er» 
crbet/benamentltcl) ben <£*6fcnen bie 
£utfcf)nureunb SSinge/ ben 36cf)» 
tern aber bie fyiuben/QSettc/ JpauS» 
raffcunb S55et§geri\t^e / tnq(eicf)en 
^erlen / guibene 2lfmbdnber imb 
SBcibltcbcn ©cbmucf legiret. 3)o 
nun erltcfjc ©tucfe fo(cf>cr Mobili- 
en afiberett juvor / c^t 1 kius baS 
Seflament aufgcricfytet / veralieni- 
retgewejen ic. ©otvdren bie Le- 
gatarii bie xftimation berfclbenju 
fobern ntdjf befugr. ©ie fdnrcrt 
bennbarrfjununbben>eifen/ bafjber 
Teftatorum bicaIienationqett>u|l/ 
unbgladjtrol biefe©fticfe / alsres 
alienas triffentltcf) legiret, beffctl gfs 
ntfflRn ©ie auf fofcljen 

53.gr®. 

6 Aqvatamenf aflertionc excipi- 
tur, Legatum conjunctae perfonx. 
E G.Vratri,Uxori,& fimilibus.Ta- 
lenamqve Legatum omnino prx- 
ftari oportetjetiamfiTeflatorrcm 
alienam efle ignoraverit >& (uam 
fimpliv iter putaverit pertext. in /. 


affe&ione erga perfona conjun- 
gam confiftit,^, d. f. to. Francifc. 
Mantic.de Conjeihtr.nlt, volunt lib. 
p. tir.p.num q .Dn. Sigum. §tncfe{f(j. 
Sen.obf 27.num.q,A. Pcrez. C. d, loc. 
Dn. Carpzov. lib . 6 . Rcfft. 2$. rmm. 6 . 
& feq. Qvod f etiam ad Legatum 7 
pix caufe extendunt-. , Tintqvell. . 
Privileg. pia. c auf . 66 Vatq.de fttccejf. 
pregrcjf.$,t7 .num.qt, Colleg.Argcn- 
tor.de Legat, tb. 30. Job Brunnem . 
add. Lio. £?* 20. C de Legat. Ita pro- 
nuntiarunt Scabini Lipfienfes M. 
Majo Anno 16 $9. ad confultatio- 
nem Ahafveri@6j}enSju©{auc^<r* 
Jjjof emeSEDifftb (»errticl)en©fanb«$ 
em^efiament aufgericbfet / in n>e(» 
cf>em tte t(jrer» einiqen .fjerrn ©ffjtt 
jum £1 ben a8er t^rcc @iiter/fte feq» 
bettegficf) ober unbetveqlidf}/ allodi- 
alia ober feudalia , un roic biefelbet* 
fonflenSftctmcn (jabennio^en/ einqe* 
SDarmben aber ifcrer §ra« 
©d)n>eftet 36 cl)fern e^Itcbe getvijfe 
Mobilia legiret linb befd)teben Ob 
nuntvoMbtc grau Teihtrix terent 
JCierren ©o(jn ju&orfctn folcfje Mo- 
bilienburcb.eine ju recbt bc jidnbtge 
U&erqabe unter ben iebenbi.^en ge* 
fd)eticfct / ber J&err ©ofin aucf) bie* 
felbe|* £\incf anqcnotnmen/utib aU 
fo bae (Etqentfcum crfanaei: ©ictreil 
aber beftocfi em £1 be aucb fetne eiane 


cum j/ientr» to C de legat. 7 obtriti. 

Stbncidew.ad $ n.num tg Os\vald . -©acljtn etncmanbcjnaugjuanttwot»- 
Hilltgerin Donellenucl.itb.Sc.il tit . f;n rerlegatum nut fideicommis- 
i'. Cujus fpeciaiitatis ratio in Tola fiun befchweret werben fan/borju er 
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fid^ qlekfyfam/wann er jid)ber<Srb* ftatrix ber toorigen Donation jt<$ 
fcljafc anmaff«/rerbtnbc( :c. ©0 §at md)t erinncrr/wnb bo§ bie Mobilia 
duci) btc §rau Teftratrix,ber »or(jtn iljr ntc^f feriter ju<?cf!anben / md)t 
fafcfyefjtncn Donation tmc*cad)tef/ gewuft &dtte / n«t)jufoiimun/ tmb 
i^ren J>errn©o$n nu( ber^letdjcn bie legntarien btfifyttett vcrroad)te 
onere »nb legato »obt bef(j)roer<n Legati fcdber jubcjrtfbLjeti fd)ul« 
Mnncn/un (Er ober fune (Erbcn fetnb big. 93. DL 3B. 
bemfelben/ trcnn ouci) jjletcl) bie Te- 

ECLOG. LXXXL 

Ex$.fcdtf /irem V. 

Res le°ata, alteri hvpothecata,ab herede redimenda 
eftjfi fit particularis; non univerfaiis, 

SUMMARIA. 

t Ret alteri obligata legata, reluenda eff a tejlatore » 

а. St hoc [civerit, nec aliud di/pofuerit. 
j. Scientia d Legatario probando-». 

4. Probatur, fi tpfe teftator alteri oppignonavit. 
j. Proprii [abii ignorantia non prafumitur. 

б. Et fi oppignoratio pofl tcfl amentum fatla fit. 

7. Nemo pignori dat , nifinecesfimte compulfut. 

g. Dominium per pignus non transfertur,[ed jus in rta. 

9' ^ u * I * one toUttur. 

10. Limitationes. 

11. Legatum univerfitutu legatarius luere cogitur. 

U. Ligatum univerfale tranfit cum onere. 

Q Vod inEdoga pratcedeti, prefse difpofuerit/ §.4 & /. hic. I. 
Je Re aliena legata <flci- fi res obhgata.jp. de Legat. J /. licet. 
tur,id ipfum in /. h.n.\ placeat tj.ff. deDotepralegat.l.pra - 
Repetitur de Re obligata dia,6.C.dcFideicommi/f.Job.Harppr. 
alteri;at> herede nimirum eam lu- h.n t.Dn Carpzov. Itb 6 .Rcfi.a 7 > 
x cnda efle,t fi fcil. teftator fciverit, num.is& feqq. & Decif.20 nuw. 11 . 
rem obligatam efle » nec aliud ex- & feq A, Perez. in C. de legat, num. 
& *' 1 6. Qv* 



Digitized by Google 


Lib. IL Tit. XX. §. V. 

3 li.Qvx f (cientia a Legatario pro- 
bari debet, ut in cafu prarcedentis 
paragraphi ,arg./.2i.ff. de Probat. 

4. Et probatur t e» ipfo , fi probetur 
ipfum Teflatorem oppignoraffej 

J tCum proprii fa&i ignorantia no 
prsfiimatur,/. j.ff. ad SC. Velleja», 

. }ob.$arwrtd)t bjtj.Job. Brunnc- 
manu, ad d. 1 . 6 . C. de Ftdcicommjf. 
Ita refponderunt Scabini Lipfien- 
fes M. Jun. Anno 1638. adreqvifi- 
tionemAnthoniiConradipiSEBcif* 
|enfel6.J&<tffreit jure hypothccx ouf 
btm^cfc/ tt>tlci)mbtc4fjlirtrin t(j* 
ttm (EJjmuinne iegiret unb bcfdiRe* 
bcti/fcunbert ©ulben. 3 >o pc nun 
um fefcfye <8d)ul& unb S 3 crpfdn* 
bun<j gufe 9 EBiflTcnfd;affr gctragcn/ 
luibbaffflbebir Legatarius brfcbei» 
ntgtnimb bcpbringcn fatirc ic. <80 
toire (£urr <£fcenmb/ ole (Srbtn/ fo(* 
C^jen J^of ju bcfrct^rn/ unb bicbor» 
«uf ^afftfnbr 100. abjutragcn ver» 
pflidtfif.S3.3S.9B. 

6 Imo& tpoftleftamentum rem 
pignorata indi(!in<3e heres libe- 
rare debet ; cum Teftatoris res fit, 
ficliberu ei luerit, eam rem legare; 
nec videatur mutafie voluntatem 

•oppignorando. Quoniam id ex 
neceffitate rei familiaris proce- 
dit ,/j.C.di Legat. Job. Schneidczv. 
b mtm.i^f.Peret. in C Kod. num, 16. 

7 Nam f pignori nemo dat,nifi ne- 

I celTitatecompulfus,&-j- Domini- 
um per pignus no transfertur, fed 
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jus in re , /. jj. f. /. ff de P ignorat. 
atlien.\ qvod luitione tollitur, Ij, 9 
C.de Luit.pignor,-\ Qvodtamen_> 10 
Dd. limitant, fi res legata aut pro 
xqvivalcnte pecunia aut pretio 
fit oppignorata, ubi fpes reluitio- 
nisedet extinda , aut itaefletpi- 
gnoridata,utperpetubefl"et apud 
Creditorem,aut volenteLegatari6 
eflet oppignorata, Job. Stbneidtv*. 
b num j.Mafcard.Concl. 1287. num. 
j6J& feq.Gcmcz.tomj. (.12.rum.g6. 
Mat1tic.hb.12 c.6.riutnji.Fr. Barry , 
/ib.p.tit.jo.num.ij.Joban.Brunritm. 
add./.j C.dcl.tgat. 

Sed hxt tqvidcm in I.EGATO 1# 
PARTICULARI indubitato i taj 
fele habent : Longe vero aliud ob- 
tinet in LEGATO UNIVERSA- 
LI. Si enim contigerit, rem ali- 
qvam in univerfitate legata alteri 
effe oppignoratam,ad ipfummet 
legatarium onus, nexum pignotis. 
difiolvendi devolvitur. Jobantt. 
Schncidevv. b. n.j per tcxr.in /. /i- 
cei. ij._ff.de Doteprahgat. Siqvidem 
Legatum Uni vcriale lempertran- 
fiteum fuo onere ,l.tum Pater. 77.. 

§. nicnfa.t6.ff. de Legat.n. ibiffj Go- 
tbofrjn nor.Dn. Carpz. d. Deci/. 20. ■ 
r.^.PF feqq. 

Ita refponderunt Scabini Lip^ M. 
Majo A.l^ 43 .adConfultatione D. 
Laurentii Q*ipflsju3>refjben. $at 
3<>bafi 9Bacl)uiArr;c;avcffntr $eff* 
2tpet^ecfci bafdtflrn/m fetnem Lfiti 

SBiQcft 
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SBtflen/fem (Sfcewcib juv Univerlal- 
(Erbtn emgefaijt/ unb barnebe curem 
Pfie.] » ^Sefo^lnen 3ol;-ann ©corqe 
®r inbcr c(ern ein Jpaue ut ber alfen 
@tabt $>re|jj&cn/ fatttt ber bavinnen 
6eftnblic^cn'2(pof(}e£ffn/t»ie aucl) al- 
ie ba^u aef)6rtiie Mcterialien , '8r$< 
iteije ©efdffe/QjeWilmufle/fie fctjn ju 
jinDe n in ber SSfflun^/ oberju^lten- 
JDrejjben/forool alie unb icbe inilru- 
menta , Jiunllfactyen / j?unftyd$cr/ 
fatnmt ber qanijen Bibliothec unb 
€fyuvf. Privilegio, nrt aflen 

nufbeinJ^aufe $u 3Utbre£ben ^aff* 
tenben o aeribus, te|lircnben 5t'auif» 
gelbern unb @cljulben legiret unb 
t>er:nad)et.Unb es finben ftcb antifo/ 
ttad)besTertatoris “JoOe / debita, 
fouon ber ^porfcccfen fjcrrufcrcn; 
iDafccro ^nKiffelvorfdflct / Db euee 

ECLOG. 


<PfU’ 4 befi'£lner/cber ber 9Biftib/«fo 
(£ibin/fo(cl)c @$ulben abjutranen 
terbunben. Dbnunwc^lififgeba^* 
ter Legatarius, Permire bes $efla< 
nunts/ble jent^en @cl)ulb.’n/ fo aujf 
bem^taufe fcaftcn/jutraqcn werbun* 
ben unb fenjlen in UniverlaliLega- 
to ber Legatarius bte oerpfdnbctcn • 
©fikfe einjutofen pfiicfyrtq: ®o aber 
bennocl) btc JTretftgen@c^ulbenauf 
bie 3ipofljetfm Pont 1 ertatorc me^t 
»er|icl>erf worben :c. @o moc^ief 
il>r eber euer <Pfle,tbefo(jlntr / fold>« 
@cf)ulbenab$utraqen / ntcf)t an$e* 
fjatten roerben. rotebmen c $<& 
aber, unb bo berttyrte @cbulben »e* 
gen ber 2(poffo«fe ou^brucflicbe rtr* 
fd)rieben obfr perpfdnbet / @o eji 
eucr pfie.tbcfoolcuer btefclben abjtt* 
(iatten fc^ulbig. SB. 01, 3U, 

LXXXII. 


Ex jf . Si eadem res, VI II. 

Jusadcrefcendi in omni conjundlione Lega- 

torum locum habetij. 


SUMMARIA. 

. Pars vacans etiam invito cubandi accrefiit . , 

i. Cum onenbus. 

j. Abfurdum , partem ber e di aris agnofccre , partem repudiare 

4. In Legatariis disjunlhs invitis jiu acireftendi locum non habet. 
j. In Legaris caufa Juris accrefcetidi ell foU voluntas Teftatorit . 

6 . In hereditatibus Lex, 

j. Lex hereditatem partim tcfl amento partim ab intejlato deferri norta 
patitur. 

• \ i-begar 
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g. Legatariis tn una re conjunbUt fcindttur Legatum, 

9. Altero Legatario deficiente pars vacans accrcfcit collegatario, non bt re di, 

10. In omni genere legati. 

11. EtiamdeJure Saxoni eo. 


*¥Nf hereditatibus , fiteftatoc_> 
I plures heredes inftituat , nec il- 
I los conjunxit, fi alter tamertj 
•"■yrseinoriatur, vel hereditatem 
adire nolit , pars vacans heredita- 
tis cohxredi etiam invito accre- 
fcit i%.videamiu.y. Infl. de bcred. in- 
fittjbify fob. Scbneidcvv. num. fi. & 
J^.j^arpprec^t««w. fi.Dn. Carpz. 
pj c. i.def. /7. num.fi. ( 3 “ feqq. Pro- 
: inde, f fi torte deficiens pars one- 
rata fit legatis & conditionibus, 
Cohjtres, qvi pro parte fua adiit,' 
eanaqvoqve agnofeere cogituo. 
3 Qvia f abfardum eft, ejusdem he- 
reditatis partem agnofeere , par- 
tem repudiare , inqvit Imperator 
in l.un § io. C.de Cadnc.tollend.tbif 3 
A.Pcrez. num. i fi. (3" Job . Rr urine - 
mann. Ita rcfpondcrunt Scabini 
Lipfienfes Menf. Decembr. Anno 
1 6 j i. in caufa heredum Aanfcn 
§ricbrtc{)$ $u ©tfjcroba.PP.Ob nutt 
ft>i)l der euuQjrbe vor bem Teftatore 
berfterbm !c.@o fcabet bocf) t^r/ats 
Srbm ab inteftato, euefy beffen 3tn* 
tfydle nictjf cmjurnoffen ; @onbern 
f» i|I bafjllbe / nnangefcljm «inige 
Conjun&ion »em Teftatore uid)t 
gefdbcljcn / bem anbern eingefe^ten 
Stttterbw gUicfyfalte anfceim gefal» 


fenunb 5Ugcwacf)fen / unb e & patiit 
gegemrdrrigem §afl/tt>etlem ‘tejla* 
ment wrljanben / bie fucceflio ab 
inteftato nicf)f fiaft. S 5 . 9 \. 983 . 

Secus autem f eft inLegatariis. 4 
Si enim iftifintdisjundi, juriac- 
crefcendi, invitis cis, locus non_» 
eft, */•£.§. b.g. n.l. i. prine, ff. de Ufu- 
frull. acere fc.l. ttn. fi. u. Cod. de Ca- 
duc. tollend. ibiif A. Perez. num. tj. 
fSiqvidem in Legatis caufa ac-y 
crefcendieft fola voIuntasTefta- 
toris; In hereditatibus f autem., <{ 
adatqvata ejus caufa eft Lex, qvas 
■f hereditatem diverfo Jure , nimi- 7 
rum partimexTeftameto.partim 
ab inteftato, ob Jus habendi here- 
dis indivilibile , deferre non pati- 
tur,^. /. un.§. q. C. de Cadite, tol- 
lend. A, Fab. tn Cod. lib. 6. tit. 6 d<-f. 

1. num. ii. Anton . Fuma trabi. dcj> 
Conjuntl. tit.de Dujunflis omnino, 
num. 1. Dan.Moller. lib. i.Scmejlr. 
gt. Dn. C.trpzov.d.e. i.dcf.ig num. j. 
tifeq. Ita Scabini Lipfienfes irij 
caufa Chriftiania ^(i^tug/Meafe 
Nov. Anno 159? Jpat (StireJ&atiS, 
fvau in^^rem ^cjlamcnt unb Icfjrett 
2 Men/ fo <Sie uor 8 ^eugen unb ct. 
«em Sfiotario ufgertcJjtetunb (£udj 
badnneujumCErben etnge fcfcct / et, 
Nnn lid;e 
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fidje Legata wrorbnet ,• Unb «6 
f.njnb ctticb« von ben Legatariis ner* 
qebacljter Qrurcr J^ouefrau ber $e* 
(jirerin nitt “iobc abgegangett tc @o 
feqnb fofcI>€ Legata erlofci)en / unb 
fcietben bownodj biefebe eu<$ / <tl$ 
ben inftituirten €rben/ bifltg. SB. 
CX 3B. 

S Si vero f Legatarii a Teftatorein 
una re legata fintconjun&i, inter 

9 eos funditur Legatum > aut f al- 
tero deficiente , collegatario totu 
accrefcit,non heredi, b. fi. nXwtj 
10 f verbis & re fimul , livere folum, 
imo etiam fi verbis tantum con- 
jundi fint y Iu». fi, io. (fi n. C. d<-a 

Cad.toll , ibiy. Jobann Brunnemann. 
I.142 ff.de V. Sl.gp.ff. dt Legat. III. 
Qvac fententia ab interpretibus 
communiter recepta tl\,Bartol. in 
i re conjundi. gp. ff. de Legat. III. 
Duar. de Jure accrefc. c. 10. Hugo 
Douell. lib. 7. cap. /7. ibi^ Ofvvald. 
Uilliger. Iit. 0 Godd. add. I. 142. de 
V. S. Jacob. Si hult. in addit. ad Mo- 
de ff Pijlor.p ./. q. 2p.num.6.Jacob. 
Cancer, p. 3. variar. refolut, e. 22. 
num. 133, (fi feqq. Job annes d Saude 
Deci/. Frificar. lib. 4 tit. 4. def.y ♦ 
aliiq, r e lati d Job. Harpprecbt. b. n. 
17. qvi tamen ipfe diflentit. Qvod 

Hf etiam in Foro Saxonicoitapra- 
fiicatur ,Job.Scbneidevv. b. num. 
j. Kfatrb. Berlicb. Deci/. 2gj. num. 
ip. (fi feqq. (fi Decif: 2gS, num p' (fi 
feq.Dn. Carpzov.p. 3, confio de/. 


14. num. 7. (fi feqq. Ita pronuntia- 
runt Scabini Lipfienfes M. Febr. 
Anno 163*. ad reqvifitionem ©e» 
bcen^)a^neni<mn« ju ieipjtg £int<t> 
laffcncr 953 ifnben un Jfonbe r anbror 
Q£(je verorbneren SJormunben. $a t 
(Sutr(Sf)fn>trr^ufi ber unmtinbtgea 
$Pflegc- jiinber 53 afer/©ebeon 
nemann ber dfrer unb bc$ SXatfce at 
$ter/unfer anbern ncrcrbn et/bafj <tl* 
le fetae /n(c$t afleine jumJ^eergeri^ 
t^e ge^rtge / fcnbern auc^ oBe «n* 
brejileiber/unb wa6 fonfien tine* 
SRanneg tfi / i§mc jufWnbtg / unb 
wn^ljme gebraucf)ef werben/ »te 
feM)ee ERamcn fjaben mag / fetne* 
bnt>on aufjgefcfjloffen/fotwl n>a$a» 
0vtSftungen/al« ^ £1 effert/ <p<if^crn/ 
J^arntfdjcn/SBebren/ @ptejfen un* 
«mbern 3uge(j6rnngett twQdnben/ . 
befjgletcfycnaflefetne Q5acf)cr/fftne$ 
ba»en aufgefcijloffen/fotrclfluc^ 
Ufeitfe ©Idfer/ feinen fiinff (S^net* 
erfier unb nnberer ©fcetngefanitto 
ftinff$fceil ju rf>etien au§gefeljetunb 
bleibcn foflen. £)b nun we^lber eb 
ne@ofm ©ebeen J^a^neniounibec 
junqere/e^ficfye 3c$r*or beni QBater 
$ ebetf ncrfi^ren / mtb ba^cro ba$ 
Qfrtfe^en gewumentvtl / ob fem 2fa» 
f^ett ber 3^ttie prxlegirten ® tifde 
baburc^) eaduc n>orben/bcm ttbtrle» 
Benben SBflfer/ bem alfen ©cbton 
^M|nrmann / wtcberttm an^etmge* 
faflen/un/nac^ bcffen 2lb|ierbert/ fet 
tyt untaftme iitnbec unb (Erbcn 

tage* 


"Digitized by Google 



Lib. II. Tit.XX §. Vm. ECLOG. LXXXn. 467 


ingefammtju nertljeilen feq ; 97ad> 
me^rera^n^aU bea una jugefanbten 
Extrads unb Cuer §rage ; @0 ift 
bocf) ©ebeon Jjjabnemanna bea jin* 
gern prstlegirres Tlnrljeil an ofe fpe- 
cificirten@tucfen feinen nier©ricf» 
QJrubcrn / benen ©fljnen anbrer 
<£fje/ Jure accrefcendi }ugetna(fy» 
fen / unb ea fytben (id) bie gcfomten 
(Erben fotcfyea befldnbigtr 2Beife 
ilicee anjumafjen. 33. Di. 253. 

Similker JCtiWittenbergenfes 
ad conCulrationem ©ebeon 
nemanna bea dlfcrn ^inferlajjenen 
SorfjrererflerCkc/iuieipjig/M. A- 
pril. Anno Cuer23ruber 

©ibeon J^ncniann ber i&nger / ef* 
Jid)e 3a^r nor Curem Q3a(er ner» 
ff orfeen / uuljaf untcrjd)iebene Jtlei» 
fecrunbDiufhingen / ale Qjucfcfert/ 
^anfcer/ 2Befcrenunb bergleicfyen/ 
fanimr edicf)en 23iid)ern Ijmfer jicfy 
tferiaflen/ berSBaferaber nod) beq 
fcejfen ieben einen lefcfen 2Biflen auf- 
$erid)ref/unb nerorbnef/ ba£aQc fei« 
ne.£Ietber/ unb n>ae fonjten einea 


9Jianneai(i/»niefolcl)ea Diamenfy». 
be mag/feinea babct) aufjgcjid^effen/ 
fotno^l n>o 0 an Diuflungen / S23iS- 
djcrn tmb ©fdfern ner^anbcn / fei» 
nen funjf ©d(jnen erflcr unb unbe* 
rer ©fceingefantf / in funffSfceif ju 
tfcnlcn/ oufigefeftef fepi folren : 23cr« 
tndge tneldjer Difpolition bie nicc 
©dfcnc anbrerClje nermeijnen / bajj 
ifcncn bea nerftorbenen Q?rubern 
2tnt$cii adcin juge»ac(>fcn fci).2Bafc 
nun gleid) x>bberuJjrfc 33erc rbnung 
non ben jenigen .ftleibern/ 9iu|lun» 
gen/unb SWcfyetn/ioclcfce bcr T efta. 
tor bomafcle gcfcabf/reber / bcr 25 ru» 
beraud)/alaobgfbad)terlenicr2Bd* 
leaufgerid}rcftrotben/nocf) arnie» 
ben gctrefrn. IDeiuicd) /.bcr unb bie* 
tneil berfelbe nor bem 23ar er nerfior» 
ben / unb fold)e ©rucfen auf 
nicl)i nerfdfler/banon bcr23flfcjauc(> 
anbertneif nicf)f difponiret,(b fcpn 
bie nier ©dhne anbrer (Ebe fofd)e 
Curea QSrubcrn nerfoffcne ©tiicfe 
alleinejid) an}unjaflen weljl befugl. 
«3. Di. 2B. 


ECLOG. LXXXIIL 

Ex §. Si rem fu at». XII. 

Teftator, rem legatam alienans, non prafamitur 
Legatum revocafle_j. 
SUMMARIA. 

J. Si teftator alienet Legatum adimendi animo , extingvitur, 

J. Sectu fide eo non tonfttt , 

Nnx 2 3. Ne», 


♦ 
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j. Non.fi necesjitatc urgent t_s. 

4. Ex alienatione cx mera facultate faftd prtfiumitur adimendi animtu. 
j\ Et fi eam rem poil redemerit rrfiaror. 

6 . Idem in Legatis ad pias c au fas. 

y.Nifi Legatarius contrariam voluntatem probaverit. 


V 

x Vando f Teflator rem 

jff legatam ex pofl facto a- 

% M lienat adimedi animo> 
extingvitur Legatum, 
§.n.b.ibitfj Job. Jparppredfcf num. t.l. 
Jcribit £hintu* jjf.% idem fcnbitjbi: 
tunc mutatur voluntas, ff. de rfur ($ 

» arg. legat. | Si vero de animi certi- 
tudine exprefse no conflet, inter- 
ell,an Teflator ex caufa neceflita- 
tis,an motu voluntario id fecerit. 

3 Etenim f fi urgente neccffitatt,-, 
forte rei familiaris, alienatio pro- 
ce(lerit,puta;Si teflator fibi Fami- 
liarq; fitar necefiitatibus aliter co- 
fulere non potuit,tum non prsfu- 
tnitur adimendi animus, nifi con- 
traria voluntas probetur ab here- 
d cj.fcribtt.34.verf.fed fi ex netesfia- 
te ahqea.ff de attr. (f arg, legat, l.fi- 
deicommijfa 11 ftrtmfuam tz.ff.de 
Legat. IU. I. 2. C. de Legat, Alant ic. 
de ConjeIiur.ult.volt1nt lib.12, tit. 6. 
n.tzMattb. Wefcnb.inparat.ff dc_> 
adtm. legat. num 4 verf.6)vod fi alto 
ex contraElti. Job. Scbncidcvv.ad b. 
g. n. num. 4. Os \vald. Hillig. in Do- 
ftell enucl.ltb.8- cap. 17. Iit. L. Dn. Si - 
gitmund- ^tnrfefflj. obf.tog. num. 10. 

4 Si vero alienatio! ex mera volun- 


tate fada efl , puta ; Si alii rem le- 
gatam donaverit, aut alias remu- 
nerandi gratia dederit , /. fi rem le- 
gat am.igff.de adim/S transf. legat. 
vel fine neceflitate alii vendidit-,» 
arg. l.fcr ibit g4.fi .1. ff.de aur.CI arg. 
legat, tum adimendi animus prae- 
fumitur , Mantic. d. tit. 6. num /7. 
Jein i!)arpprccfr ; t£. In tan- 

tum,! ut ron debeatur , licet ean- 5; 
dem rem pofimodum redemerit 
teflator. l.ium Jervus, tg.l.rem lega- 
tam. 18 ff de Adim. & transfer, leg 
Dn.Carpzov, Deci/ 6g.num.it. Qvod 
! in legatis qvoqve ad pias caulas ^ 
non variat, legatum fub condi- 
tione. 24. §.//. deAdim. (f transfer, 
legat. I. verum efl. gg ff.de Manumijf. 
tefiam. Socin. Jun. Ltb. 2. Con[.i6u 
num. 11. 1'asqv. de Succeff. progreff- 
lib.j tit.de Legat. § 2g. num. 10. Man- 
tic. d. tit. 6. n.fi.Menocb. hb. 4-Pra- 
fumt.167. n.tj. & Conff 429. hb. 4» 
Jobann. Harppr. b. num. 10. & feq f. 
Hocq; ! cafu Legatarius probare; 
tenebitur , alienationem hoc ani- 
mo fa&am non ede , Mantic. d tit. 
S.n.12. Jobann. Schvetdtvv. ad l ffj 1 
pofi.g.n. 7. C. dc Legat. Job. Sctr, ri- 
deto. b, n.4. verf aut Jpontb. Dn. 

fi»- 
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Finckeltb. d. ln.it. Ita pronuntiavit burd}Fie Legata ben Legatarietlj 
Facultas juridica Lipfienfis M. bcnefcmen unb enf$ic()en roeOen/ t>on 
Maj, Anno 163$. ad Confultatio- 3 £rem ©djutbner abgefoOcr f/C£u- 
nen C. H. unb ©ebriibern »on S. re ©djroejfer attd> fcierburdj iljre 
©b wobi bie 200. gl./ fo ten Lega- ©uter unb SBerfoffenjcfyafft bafcero 
tariisjuquteau^efe^ef/ md)tme£r gebiffert / baj? ©ie anbre A$rc un» 
©erfccmben/fonbcrnven ber Dona- bemcq(id>e ©uter nic^r angreiffcn 
tricint)ori^remtbbtitc^en^)tntri« nocl) mdufern bdrffen / tvelcfteS 
felbjlen eiiMema^net unb «erjeljref fonjl gefcbc^cn tnuffen / nxmn ©ie 
roorbenfeqn m6$en‘ 2>nnod) aber bie 200, §1. flefcen laflcn; ©0 er» 
unb wofc rn feine 9 Iad)i icf)funq in fdjeinet fcieraug fo «ici/ bajj r bie» 
3 ^rerSSer(affenfd)aifrficbbeftifber/ fe Legata benen bcqbcn Xhenerin» 
buraufj ju fefccn/ ba§ ©ie biefe 200. ncn auji bemiEibe ju jajjlen fd)ulbig. 
SljubcmSnbe/ obfcdtfe ©ic ba» £B. 9 v. 9 B» 

ECLOG. LXXXIV. 

Ex §. Si qvii delitori. XIII. cum §. XIV. (f XV, 

Legatum Creditori fa<5tum , invalidum 

non eft. 


SUMMARIA. 

1. Legatum liberatione in rem prodrfl etiam fucce/Joribus Debitoris. 

2. Perfontlc ad btredem nontranftt. 
j. Legatum debiti inutile eft. 

4. Hodie valet qvoad hypothecam . 

j. Legato ufufrufiu Llxori,etiamDos petipotefl. 

6. Ni/i aliud ex conjeHuru probetur. 

7. Conjeflur* illa qva , remisftve. 


L IBERATIONIS! Legatum 
prodefl non tantum i; - fi de- 
bitori , fed etiam ejusdem 
heredibus» & aliis, qvi lo- 
cum heredum obtinent, ut eft Bo- 


norum poffefior, &Fideicommis- 
farius,/./? qvi* dt bitorr.ij. b.t.fi qvii 
in t eft amento, ty.ff. de Liberat . legat . 
Joh.&aKWXttyadS.iq. num.j.d. 
Perez. C. dc Legat, num. //, Si fci- 
N n n 3 licet 




470 Lib. II. Tit. XX. XIII. & feqq. ECL. LXXXIV. 


licet in rem Legatum conferatur: 

1 Secus eft,fi perlbnale fit. f Qvia 
hoc ad heredem non tranfit,'/. non 
folum.g,§.tale.tj.& l. Aurelio, in pr. 

Job.Scbneidevv. h. num.f. 
Joacbim Mynfing b. Iit. D. V audut 
lib.i Varior, qvafi. ig. 

3 E contrario , fi debitor f credi- 
tori fuo legaverit, magis dubita- 
tur, an valeat legatum ? Sane, fi id 
ipfum,qvod debetur, Legatum eft 
Creditori, fi nihil plus eft in I<*ga- 
to,qvdm in debito , inutile eft Le- 
gatum, h. §. n.tp. cum feq.&i com- 
penfandi animo faiStum efleccn- 
fetur, /. 22. folut. matrim. A. 
Gomez. 2. Variar. c.u. num. 27. A. 
Perez. C. de Legat, num. 10. Nifi di- 

4 cas,f qvia hodie creditor per il- 
lud nancifcitur hypothecam,/./. 
(f 2, C. Comm.de legat, §.fed tlint. 2. 
b. generaliter valere Legatum.., 
Henr,§a\yb adWefenb.inpamt.ff.de 
Liberat. legat. n. t.pag.jzy, inpart. 2. 
Qvod& ante eum fuftinuit, Joh. 
Scbneidevv. ad fij.b.infin. Sin au- 
tem praeter id , qvod debet , credi- 
tori qvid aliud legaverit, tum va- 
lidum eft Legatum. Qyia in du- 
bio Legatum non videtur animo 
compenfandi reli&um, /, Credito- 
rem, gjff. dei ejat, IU fi compenfan - 
do 6. C. de bired. infiit. Mattb, Ber- 
licb.Decif.2Jj.np.Dn. Carfzov.p. J. 


confi.tj. defjp. num, 2. Job.Brunne- 
mann. ad l. un. }.j. C. de Rei uxor, 
aftion. Unde Uxor, f cui Ufus-f 
fru&us reli&us , non’prohibeturj 
dotem petere. Stepban, Gratia», 
tom. t.c. tjp. Qvia voluit liberta- 
tem exercere, non debitum dotis 
extingvere. Augufiin. Barbofa adi. 
un.CJe Rei Uxor, AU ion. num. it. 
Nifi igitur f ex conje&uris, aliud ^ 
teftatorem voluifle, appareat, & 
debitum & legatum prarfiandum 
eft. Qvx autem f fint illae conje- 
6tarx,vid. H. Pifi. obf. iop. Mattb. 
de A fiUEl. Decif. 44. Dn, Carpzov. d. 

I. Mattb, Berlicb. d. Decif. 22J. num. 
p. (f feqq, (f p.j, conci. 27. n.pp. & 
feqq. Ita pronuntiarunt incaufaj 
SDMctytor idbferg jumJ&aipt/M.Ma* 
jo An. 3 ft SHarciia Dveftn* 
berg nor efltcl)ett ^afyren curati 
Sfficibenjjf 100 . fi. (?e(tf^cncn©el6e< 
*>er^affrcr morben / roelcfye <t bijj 
dato nicbi ubgcfiarict. Ob (Er tuu» 
tvo^l barfteber In fetnem ^cflmticBf 
gebacfyfcm curem (Ebcmctbe 100. fl 
legiret unb befc&icben / trefebe jle 
aud)t>onben <Er6c*i pear tlbcr cm« 
pfangen u. @0 mag bod^ folebe* 
Legatum auf l$re goberung;nid)l 
gerccl)neft»erben/ fonbern jieiftbc» 
meltes debitum ber joo. ©tUbn» 
rtocf>ma£[$ cinjumabnen roebl bt* 
fugi. 83. $X. 28. 

EC- 
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ECLOG. LXXXV. 

Ex Jf. Si qvit. 17. 

Fundo inftru&o legato omnis in eo fupellex 

deprehenfa debetur»* 

SUMMARIA. 


ulnterefl > fi qvis Fundum cum Inftrumento ,feu inflruRum Eundum i aru» 
Fundum (i Infirumentum leget, 

2. Fundat & Infirumentum ,five Fundat eum in/fr umento continet rts diu - 

tiut manfuras, fine qvibut pojfesfio fundi exerceri neqvit. 

3. Fundtu inftruOut continet etiam ipfiua Patrufamihas proprium Infiru, 

mentum_,. 

4. Etiam deflinam ad fundum. 

j. Jjfrod regulare in qvovis legato gener it. 
i. Excipiuntur ad tempus faltemco repo fit as. 


M Attb . Wtftnb . in pana- 
titl.fuuff. de Infiruft. 
vel infirumentum legat. 
num.3. in ea qvidem eft 
I opinione, ac fi nihil interfit, f fi ve 
qvis fundum cum inftrumento» 
five inftru&um fundum , five fun* 
dum & inftrumentum leget ; Ec_* 
tantundem effeftu in, uno elfe.’, 
qvantum in alio : Sed abeo rcdd 
divortium facit» cum Bachovio 
ad Treutl.vol.t. Difi.tj, tb. 4. Iit. D. 
Henric.fpafyn ad Wefenb. parat, d t. 
pag j/f.inpart.2.Patet enim ex 1.12, 
$.13.27 & ftqq.Jf d.titd.t. (f 2. C. de 
S Verbor.figmfic. Qyorf f FUNDUS 
ET INSTRUMENTUM, vel 
FUNDUS CUM INSTRUMEN- 
TO legatus, tantum ipfius Agri 


inftrumentum continet; Scilicet 
illum apparatum rerum diutius 
manfurarum , fineqvibus pofles- 
fio Fundi exerceri neqvit , /. 12. j. 
3 ? ff.dc Infiit. legat. Job. Brunnem, 
adl.t.C.de r.S, Dn. Carpzov. lib. 6. 
Rt(f>. 26. num. p. Si vero f F U N- 3 
DUS INSTRUCTUS legatus fit, 
etiam ipfius Patrisfamilias pro- 
prium inftrumentum continet, 

1.12, $,27. dd.i.( 3 ' 2.C dcV.S.Antbon. 
Augufiir. hb. 2. emendat, c 4.' Job. 
J&«vpprccf;f b.num.ir Job.Stbneide - 
Wein. h num. n. & 12. Osvvald.Hil- 
lig in Dcnclljib.g.c 17. Ut. N. Qv a- 
re fundo five praedio inftru&o le- 
gato continentur omnia , qv* ir» 
f indo colhta funt,five qv£ ibi ha- 
buit Pateaamilias , utinftrudioc 

•flet» 
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eflct. d.l 12.$ 27. & 37 -Jac. Mcnocb. 
de Pr&fumt.lib.4..pr£fumt.i$4. num. 
14. Dn. Sigitm. Finckeltb. Scn. Obf. 
27 num. i(i Dn. Carpz.p.j. conflit. //. 
dt'f.22. num 4.Uenr. d. I. Pc- 

rez. in C.de V. S.num.t. Fr.Barry 
lib. 9. tit.n.n.io. Mattb. Wifcnb. 
ad f.fiqvis ancillas. i7.num,6.lnftit. 

4 de Legat. Adeo,ut f comprehen- 
dantur in hoc Legato etiam ea_>, 
qvx ad inftru&ionem fundi funt 
deftinata > licet nondum fundo 
attributa, l.item Legato. 49. §.fin. 
ibi: vel dcflinata.ff. de Legat. IU. 
I. qvafitum /g.^.fin. ibi : etiam ta-» 
qva tunc non funt , qva ejfe foleut , 
j f. eed. Dn Finckeltb. d. loc.h\ enim 

5 f alias in qvoiiber Legato gene- 
ris regulare clt,/. Grege legato. 21. 
ff. de Legat.Ll.fi mancipia. 19jf.de 
Inftrutt. vellnflrument. leg. J Fa- 
ber, de Variis nummarior. debitor.' 
folut. c. 2i. pag. 29}. Dn. Finckeltb. 
d.l.num.20. Si modoextent. Sttrd. 
Deeif. 201. infin.Jobann, Brunnem. 
ad l. 2. C. de V. S. in f. Exceptis 

d f tantummodo eo repolitis , ut_> 
venirent > aut in alium ufum_ , 
qvim fundi, converterentur ,atq; 
ita ad tempus tantum ibi fint , t.i. 
deV.S.d 1 . 12. § 29. (f feq. Mantic . 
Conjeftnr. lib. 9. tit.2.nnm. 20. Dn. 
Carpzov. d,confiit.tj, def.2j.num. 4. 


Atqve ita pronuntiarunt Scabini 
Lipfienfes in caufaJjjanfen ©cfyifo' 
bad)SjuSBiflt^run/M. Novcmbr. 
Anno 1635. Jjjat ©urr 33 atcr.f?ang 
@cf)tlbbacj) ber dtfere 011124. SNaji 
163 1. etnen Icfcten ©tden aufgcrid)* 
Ut / unb barinnen ©udi) em galbei 
©urfc ju SHMifjqrutt/ju faitmu alict 
unb ie&er feiner ^u^e^drtinq/ trte ti 
bama^ln gcjianb.n unbgele$en/»et* 
nmcf)f unb jugetur nbe t/ jc. @0 
buhm ©udi) / 3n^a(re Bcrii^rtar 
23 :rorbnunq/itebfn bein fialbcn ©u* 
tge/unb benen brnju qe^rigen 53«* 
fen unb unbefdeten Ttccfern / SSMe* 
fen unb ©drten / autfy bie £e(|ifte al* 
Ie0 bat tnnr n oerftanbenen 53 orrat§g 
an © cfclnrr / <Pferben/ ^ti» 

lyn /unb anberm 53 te$eAf>eu/@tro« 
it/ “^ifeben / 53 «ncfcn / @panbf tteu 
unb berqletcfyen/tvtc aucf) bie Jp#< 
bee ©efreibes / fo »iel man jur 5?r6* 
fnnq unb ©>aat / oberfonff in.bet 
.fjtougfxdftm 3 bcbdrffirtg. 5>ed an* 
bern ©etreibigs nbcr / fo man $nr 
Qlrdrung unb JFuu^aftting nicht 
bendtfyigef/fonbcrn junt fei(en.&tuf* 
fe baliegef unb <jufqefc()«ffef n?or» 
bm/ habet ©uc& ntcf)f anju* 
maffen / fonbern cs§af folcf)C0 bet 
Tedatorauffeinebepbc<gcf>tt!e(Tein 
ab intelbto bracbt unb bcrfdllct, 
53. 0v. 2B. 


ECLOC. 
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ECLOG. LXXXVI. ’ 

Ex §. AL4tbus dcniqvc. XI X. Et ficqq. 

Dom6kgaca,Hortusctiamad eam pertinens 

legatus cenTetur_M 


SUMMARIA. 

t.JEtUbtu legatu Columna tf marmora cum omnibus accesfi onibus cedunt. 
a. Domo legata cum pertinent iis , mobilia ad perpetuum ejutufum defitnat* 
comprehenduntur . 

j Acccjforium regulatur fecundum naturam Principalis ; 
q. Rem reltftam accefforiumfcqvitnr. 
j. Hortus confinis domui legatus ccnfetur. 

4 . Ceriis concurrentibus circurnfi antiis . 


Dibus f legatis Colu- 
mnae & marmora > fivo 
ante five etiam poft: Te- 
ftamentu fa&um adje- 
&a, Legato cedunt, b.§ n. Jobann. 
Scbncidew. b. n. rj. Imo omnia ac- 
cedetia accelforiead res tempore 
Teftamentiexiftentes,& unum ac 
idem cum illis conftituentia > ce- 
dunt rebus legatis, & per confe- 
qvens in Legato includuntur, $. 
20. b. I. cum aurum, ip. fi. ult. I. fi 
qvando.sp ff. de Aur.lfarg. Legat, 
Alberic.brstn.traR.de Augtnent. & 
Diminut.conclif.Carol.Mo/ina.itLj 
Confvetud.Parificnfitit . i.§. /. Glojf, 
y.num.tp.Didac. Covarruv. PraUic . 
qvafi.c.i.num. 2. Simili rationO, 
2 qvando f legatur domus cum o- 
mnibus adeam pertinentibus, in-' 
celliguntur etiam illa Mobilia in 


eadem deprehenfa , qva; funt de* 
Hinata ad perpetuum Domu» u- 
lum, /. Cajus. g 7 . / de Legat. 2. 1. fi 
fundus.qq.f. de Legat, j. Coler. p. 2. 
Deci f> Hf* Regulantur enim f tau- J 
qvam Acce (lorium, fecundum., 
naturam fui Principalis, c. de pru - 
dentia . X. de Donat, inter vir. & u- 
xor.Coler.de ProceJf.Executiv.p. 2.c, 
S.nqo. Et qvando f alicui res qvar- 4 
dam reli&a eft,tunc AccefTorium 
ejus illam rem feqvitur dj4.ff.dtj 
aur. & arg. legat. Dn. £Ktd)fer De- 
cifij7.num.2j. Hic f ratione etiam' y 
Hortus , in confinio Domus adja- 
cens, cum domo legatus cenfetur. 
Dn. Sucfjter d. loc. (fi eum laudans 
Henr Jpafjn adpamt. ITefenb. de le- 
gst.j.pag.ju^ Si t modoap- 6 
pareat , hortum ad domum illant 
pertinere. Qvod exinde qvoqvft 
Ooo colli- 
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colligitur >GadHprium fit aditus 
per domum. De elTent ia enim per- 
tinentialiumtcqviritur, ut cx do- 
mo principali intrinfecusoftium 
ad hortu connexum pateat , ut in 
ufuPatrisfamilias vel Uxoris no- 
nunqvam fuerint , Cardinal. M.tn- 
tit.de ConjeSt.ult. volunt. hb. p. tit. 2. 
H.SS.& feqq.Menocb.hb.p.Pnfumr. 
12p.num.ip. Mattb. Berlicb. Decif. 
ipi. nnm. 3SJ4- & 44- Si enim ali- 
unde,qvam ex domo, datur adi- 
tus ad hortum , fub legato domus 
hortus non intelligitur, Mantic.d. 
L n.37. & ftqtj. Menocb. d.prafumt. 
up.rtum. if. Berlicb.d. lr.um.30. 1 1 a_> 
relpondit Collegium jCtor. in A- 
cademia JenenfiM. April. Anno 

ECLOG. 


i(>32.ad reqvifitionem Qvadloris 
ju ©corqent^al : Jp«t Jpans ©li^te 
ju ©c^dttau/brfaqe itbctfcbtcfter vi- 
dimirten 2lbfcl}rifft / feintm IdjteB 
SBetbe unb-bereniftnbern/bag grdf* 
fere unb fdrbcre SUofch^aus juro 
SSoraus «ernwcfcf. 0b er nunn>e$ 
bees J£>cfs unb ©nrten fetneC£rwe^' 
nunq qetfcan: ^Denecfy/iroferneber* 
felbeam grojfen SBofcnfcrtufe Ueget/ 
unb barju qcjjdref ,• ©o fmb bte^in* 
ber erfler ©befblcljcn unb ©ar* 
ten tfjrer ©tieffhtiitfec unb bcren 
$inbcrn abfefgen jufaffen fdjulbtgA 
unb es 5» beni Jpinferljduslctn / weU 
ches fcnftcn nud) etncn unb 
©artenljaf/ju jie^cn nic^t bcfugt. 
S3.9S.9B3. 

LXXXVIL 


Ex $. Tam autem corporales. 21. 

Legatum debiti per exa&ionem fa&amex> 
angvitur»,. 


SUMMARIA. 

K Tefl at oris volunt os efl ambulatoria tuq.admortenLj~ 

а. Idem legata pro lubitu adimit. 

3. Exprefsi , absp. ullis folennitatibus, 

4. Taciti alienatione^.. 

f. Legatum nominis per exalUonentj. 

б. Mortis caufa donatio nuda pamtentij,etiam pra/umtdk. 

7. Ni/t ex circumflanttis aliud apparete 

i- £va illa Circumflanti* remisjivi.. 

Sicutx 
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* /Sicuri t teftatoris voluntas 

ambulatoria eft , usqve ad 
, mortem,/, qvod iterum. 4. ff 
de Adim tf transf. legat , Itaj 
2 fetiam legata reli< 5 U pro Inbitu 
vel in totum vel ex parte iterum.. 
jtolIereSf adimere poteft. Idqvef 
non modo exprefse fieri contin- 
git, nimirum vel teftamento , vel 
•Codicillis, vel aliis qvibuscunqve 
verbis :pr.Infl. de Ademt. tf tmns- 
Ut. legat. t. i.%. if.de Conditi, indeb, 
ij~ C.de Legat, tbi Job. Brum/e- 
mann. Jofeph. Mafcard. de Probat. 
*vol. 2 conci. p6p. A. Perez, in C. de_a 
Legat, num. 27. Itemqve Nudi 
fchedula , absqve ullis aliis folen- 
nitatibus,/. j. §. non folttm. ff. de le- 
gat.j.Mattb. Coler. p. 2. Decif. 249. 
Dn . Carpzov.p, }.c. tj. def. 19. num.t . 
Hem. Qafynadpantt Wefenb.tit. de 
Adim.vel transfer.legat.Kum.4p.tg. 
4326 part 2. Verum f etiam tacite 
inducitur ademtio; qvando vid. 
ex fa&o aliqvo pcenitentia & vo- 
luntas contraria teftatoris colligi- 
tur, ut fi teftator, nulla necelTitate 
coa&us , legatum poftea vendit, 
a\ienat,donaUjj.C.de/egar.l.rem 
iegaam-f.de aeiimevei trans f. legat. 
Job.Scbnetdcvv. Injlit. d.Advent. tf 
transi at. legat num. 16. tf feqq. A. 
Perez . C.de Legat, num. 27. Johann. 
Brunnemann adi. Fideic ommiffum. 

* 27 C. Commun de legat. Hoc t acci- 
dit ini EG ATO NOMINIS, Si 


tefiator ipfemet id ab invito debi- 
tore exegerit : Tunc enim Lega- 
tum hoc extingvitur,A£./.«././/e- 
gatum.jj.f.2. verf.Nam tf fi vivus, 

f. de Legat . /./.>/.§. ij. f. de Legat, j. 
Job.Scbneidevv. b. num. 4.tf feqq, 
Osvvald.HiUig. in Donell. enucl. lib. 

g. c. 17. Iit, N. Job. Brunnemann.d.l. 
ademt ione per confeqventiam fa- 
&i,Habn.d.l. Idt!p, ad inftar mor- 
tis caufa f Donationis,qva:nnd£i 
pxnitentia, qvin & prafumta tol- 
litur, l.qvi mortis. 30 Lfi alienam, ip, 
ff. de Mort, cauf. donat. Legntnm_» 
autem huic donationi comparari 
confiat, l. Marcellus, tf l.Etfi debi- 
tor, t7.ff.de Mort. eauf donat. Ethoc 
fregulariterita iefe habet, nificir- 7 
cumftantire interveniant, qvarutn 
intuitu, non animo legatum adi- 
menti tefiatorem pecuniam exc- 
gi(Te,a prudenti ludicepraefums- 
W,l. fideic ommijft, n.g.tj. f, 

Legat. j. I. nepoti.6. circa fin.jf.de In- 
finiti. vel in fir ument, legat. Cujus- 

modi circumftantiasfenumerant j 

Prone. Mantic. de Conjctl. ttlt. vo- 
lunt, lib. 12. tit. 2 num. tp. tf feqq. 
Job.$aVWV(C\)tb.n.6.Dn.Carpzov. 
p.q. c.ij.dtf tp. num. j. tf feqq. Et 
Decif. 6g. num. j, tf feqq. Ita re- 
fpondcruntScabini LipfienfesM. 
April. Anno 1644. ad reqvifitio- 
nem ©ebaflwn preufer? ju £>rcf?» 
beti. i)af .fjans ren Q3laufiiberjf/ 
(gatraDorf^itnJji. 

Ooo i «i 
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juCfturcnbergetn <jcrid)ttid> $efla» t>crblctben laffcn i StmeiUbtrbtn* 
ment aufgcricijttt ;barintun Sr/un» nod) bai Legatum »om Tcrtntore 
ter nnbcrn/ fcinen uberlcbenben ©e* auff cintn gerciffen @dtulb*93rujf 
$>roiflern unb bcrcr ®t>cr jlorbenen praecise geridjttt unb reftringiret 
^tnbern eine€ 5 d)u(b attff 30 8o» n5or6<n/nncfrrtttrti;3ln^angc/ba§ 
SJctcfystfcaler in capita untei (te au(j» toon ber ubrtgen SSerfoffenfd)afft bie 
jufjjeilcn legiret. £ftad;mal;l8 aber Legatarii attsqcfcl)(offenfet)nfolfcn; 
fc (bige §obcrun<j felbfi aufgcfunbt* Unbabcr ctbet) femem tcbcn btefm 
get/niit JgrtHfejnxtng erpnffet uft $u 0 d)u(b« 93 rtef wicbes eon ftcf) gegf* 
(icb getionimen/ barauf <£r n«d) ber» be n/ba8 ©c(b ju flc^> qencnmten unb 
ffieffung cinee ^n^ced robee pcrfafy. affo nacfe feincm 2 b(Iccben/res Le- 
ren. £>b nun roofcl borgcbac^fe Le- gata md)t mefcr perfcanbcn geroefetJ/ 
gatarii in bmen ©eboncfcjp. ficfyen/ tuorau jj bie Ademtio unb 93 cne(j» 
bafj ifcnen nid)(8 tteniger bie legirte mung be8 einmal oerorbnefen Lega- 
©umnta ©clbcs <m§ bce$krf?orbe» ti fidrlidjen ju fcfylieflen tc. ©ejbijit 
ncn^crtoffenfdjafr abju|Tdften/n>eil bofcero bie Legatarii au jj be8 Terta- 
berfe(beaud)/nad) (ftnbringungber toris SOerlof]cnf<^afft/ etrrae rcdter 
©cf>utb/e8 bct) fcincrn '£e|Iament ju fobern nidjt beje^tigct.SC.St^ 

ECLOG. LXXXVIIL 

Ex f. Si generaliter. XXII, cum feq. 

In Legato Generis a Legatario Mediocre eli- 

gendum eft. 

SUMMARIA, 
fe Gtner is fummi vel fubalterni Legatum inutifcj* 

2. Specie legata eleftio eft penes legatarium 

3. In Contrariius in alternat ivit eleblio eft penes Debitorem.. 

4. Stipulatori imputanditm } qzod legem Contraftus apertius non dixeriu 
J. Legatarius mediocre eligat ,vel>boc deficiente , minimum. 

6. Tcftator indubio nimium gmvare non voluit.. 

7. In Legato adpias caufas optimum debetur. 

/. Teftator Deo ac pietati non vilius offerre voluijfte profumitur. 

9. Idem favor Dotis ^ 

10. Et Legati optionis. 

U. Legatum optionis fermi cum Legato Generis coincidiu 

Generi* 
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j Eneris tTummi vel fubal- 

■ terni Legatum inutile eft, 
X. a Q v >3 nimis vagam fui fi- 
gnificationem ac incerti- 
tudinem continet. Veluti,fires, 
aut animal legetur>deri forium fu- 
turum cfTethoc Legatum, fi heres, 
rem forte minimam vel mufcara 
fol vendo, fe liberaret ,juxm Glojf. 
b. Gomez . tom. i. fariar, refolut.c. 
K. De legat, num. J2. Ideoqve de 
Tertio & infimo genere, qvod Lo- 
gici fpeciem appellat , TextusVio- 
fter intelligendus eft, Job. Harp. 
precbt. b. num. 4. 0 * 6. Job. Scbnet- 
z devv. h. num.g. Si igitur t homo, 
fundus vel domuslegata fit, ele- 
&io,nifi aliud dixerit Teftator, eft 
penes Legatarium , per text. b. n. 
l.Jgvj duos.20.l.fifervue. 10 g. §. cum 
bomo. t. ff.de Legat. l.l. qvotiens. 2. 
pr. & §. 1. ff.de Opt. ve/ cleft. legat. 
Dummodo Teftator, fervos , fun- 
dos aut domos habuerit , Jobann. 
Stbneidevv. b.n. 9. Qvanqvanru* 
3 enim f qvoad ftipulationes alios- 
qve contradfus in alternativis E- 
iedfio fit penes debitorem, l. ple - 
rumg-.io.g. ult. ff. dejuredot. Si- 
qvidemf Stipulatori imputandi), 
qvod Legem apertiorem contra- 
dtui non dixerit,/. Veteribue.jp. ff. 
de Pa£l. I. jg. g. tg. I. 99. pr. ff. dt_> 
V.O. Aliter tamen feferes habet in 
Legatario , cui nihil imputat i po- 
teft , qvod Teftator apertius non_» 


fuerit locutus ,Bacbov. ad Treutl. 
vol. 2. Dtff. ij. tb. j. Dn. Carpzov . 
Decif.tllnJir.joo. num. tj. & 14. Ve- 
rum enim vero eledtio hatc cum_» 
temperamento qvodam inftitui 
debet, f ut nimiru Legatarius non g 
optimum eligat, nec minimu feu 
peftimum acceptare cogatur, fed 
mediocre, /. jy.pr. ff. de Legat. I. /. 
fi qvis argentum. gj.f. 2. C.de Denata 
vel (i mediocre non inveniatuo» 
qvod tunc minimum eft. CumTe- 
ftatorf in dubio heredem haut_»£ 
nimium gravare voluiflecenlea- 
tur } lfi i a Jit fcnptum.14 infin.l.cum 
ftrvu*. jp g.Jcio.ff, de Legat. L Dn. 
Sigiem. Fincktltb.Sen. Obferv. 27.tr. 

16. (d Obf.20. num. 16. 0 * 17. Glojf. 
add.l. J7. 0 * Paul, de CaJirO ibtd. I. 
fin. g. 1. & j. ibi jve Job an. Brunne- 
rr.ann. C. Commun. de legat. Jobarr. 
Schneidevv. b. num. fin. Cujae, lib. 
2j. Obf c.i4.Simon. dePratit.lib, r. 
Intr. t. Dub.j. folut. j. num. g. Fr. 
Barry lib. 9. tit.g . num. t. Anton. 
Perez. in Cod. tit. Comm. de legat. . 
n.6.Dn. Carpzov. p.j.confi.ij.defifO. 
num. 10. & lib. f. ReJJ. 26. num. 19. 
Qvanqvam diffiteri neqveamus, 
taliter obfervari in Legato ad 7 
pias caufas ; Ubi in dubio opti- 
mum reli&um cenfetur ,• Curru» 
t Teftator Deo ac pietati vilius 8 
offerre voluifle non prxfumatur, 
l. Titia. gg.§ ult.Jf.dt Aur. & Arg. 
legat, Bald. in l. fi nondum, j. Coit* 
Ooo 3 Furt. 
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Furt.Gozadm. Conf6o. Cagnol.adl. Jpan*' J£>einridj bon ^aalljaufm 
femper in obfcuris.p.num. ij. de R. J. auf SXubtgaborff / M fe tflCUl lefjtm 
cfjoh.Harppr.b.num.sj. f Cujus- «83UI<n/unteranbern / aud)28olff 
inodi favor etiam Doti fubvenit, J^ttbncrn jwrp «pfcrbe unb jroeen 
/ nuptum. 57. f. de Jure Dot. Dn. liberjoqrttc v bette^Sefff n bcfci)tcbcn 
• Carpzov.dticcifjoo nnn t. ip & $ 0. unb kgirct.unb benmaft) me&r^fo* 

1 o Eaq-, t prarrogativa qvoq; fruitur be unb < 2 kftcn btrljanben / tm( op 
optionis Legatum , Job. Harppr. werbcn / treme bie Ele- 

h. n.p. Job.Scbneidcvv.adfi.optio- &iobtgfa(e JUjlefcc. ObnunPO^t 

nis. ij. b . n. 2. t. 2. pr.ff de opt. ie- fonficn ber Debitor fici) berfelben 
gat. JFefenb. in pamt. eod. num. 1. $u erfreuen ; T>;nncci) aber unb bie* 
tbij. Henr.Uahn n.r.pagjig. inpart. wcil in flar tKtffjen / biijj 

n 2. -f Licet id alias cum Legato Ge- brr legatarius flcC) ber ElcflioIU 
neris hodie ferme coincidat_-> gebrauc^rn foQc/wcl<J>e0 bocf> atfe Jt« 
mf-nb.d. I Job Flurppr. d. rcrflcfjen / bafj 3 ^me nici)t fbctt bi« 

i. Ita pronuntiavit- Facultas Juri- befien ©furfe gelaffen werbm muf 
dica Lipfienfis M. JuLAnno 1 650. fen : @0 tvtrb brm Legatario bie 
ad reqvifitioncm Friderici a £6r» SBaljl bisfade btfltg wr patftf. 
fcilj. PF. J^atvergtbacIferTeftator SX. QB. 

ECLOG. LXXXIX. 

Ex f. 2j. & feq. 

Pauper eft , qvi operis manualibus fc fiiftenta* 

re cogitur-,. 

SUMMARIA. 

t. Incerta Perfonarelinqvi olim non potuit. 

2. Hodil indifferenter poteil. 

j. Confit ut io Graea Ju finiant ampli tu non ex t an s. 

4. Incertum , qvis p.iuper. 

j. Paupertatem allegans probare debet. 

6. Pauper efl,qvi manualibus operis fe fu (lentare cogitur. 

7 . Pro Judicis arbitrio. 

g. Ledarum magna qvantiatis non uni conferendum 

p. Tc fator ex pauperibus divites facere velle nonprafumitur. * 

01, In loco Ttfl amenti conditi Pauperibus non ex antibus, vicinis debetur 
. • t Incer* 

. ' < 
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iTNcertx -f Perfona: olim neqve 
I Legata , neqve Fidcicommifla 
I relinqvi poterant , $ . 2j. (f 26. 

b.Ulpian . in Fragmen/ tit. 24. $. 
12. Exceptis Captivis & Pauperi- 
bus > /. 24, i. 2$. I. 4p. C. de Epifcop. 

C/eric. f Qvanqvam hodie 
incerta: Perlbnx indiilincte rede 
Jrelinqvatur; f ex Conftitutione 
Jultinianea Grxca amj^us non_* 
extante,/.»ff buju.smodi.2j. b, vid. 
tit. Cod. de Inccrt. Per/on. Af.it tb. 
Btrlicb. Decif.2pg. num.jo. Henric. 
Huhn ad p.trat. Wefenb.ff.de Legat. 
2.pag. 29 f. p. 2. ii modo aiiqvd 
modo Legatarii perfona defigne- 
tur ,f.2j. b.l.14. in f. C.de Fidei- 
commiff. Ubertat. A. Pcrez. ad tit. C. 
de Incert.Perfon.nttm. 1. (f 2, Bac- 
tbov. in Comment.b.Job.Harppr. b. 
num. j & ftqq- Ut ut igitur legata 
incertis Perfonisreli&a , maxime 
in pias caufas & pauperes , valida 
GntyMjnf. b.num.t.Heig.b. num.6. 
4 incertum f tamen adhuc manet, 
inter tam multos paupertatem^ 
profitentes, & ftipendium forte 
reliiSum inter pauperes erogandu 
ambientes, qvis proprie iit pau- 
jper? t Sane qvi allegat Pauper- 
tatem,eam probare oportet , Di- 
dac.Covarruv. liba.variar. refolut. 
c.6. num.2. Afenochjtb. 6. Prafumt. 
2r.num.14.G1/ken.adl. ex perfona^. 
C. de Probat. Job.Brunnemann.ibid. 
4 1 Si igitur demonftraverit^fc bona 


propria mobilia vel immobilia^ 
non poflidere, undefe exhibere 
qveat, fed operis manualibus fe 
fulientare necefle habeat, pauper- 
tatem fatis proballe, & Legati 
compotem eife, credendum eft,. 
Jafon. inl.fi conflante. 147. ff. folut. 
matrimon.Job.Scbneidevv.ad f. [eeC 
& propter.Inftit. de Excufat. tutor, 
nurn. z.Dn. Carpzov.p.j.c. 13. defl 
2i. num. 4. (f feq e] Qva in t re ar- j 
bitrium judicis utramq; paginam 
complet, Jacab Mtvocb. de Arbitr- 
jud.qvaft.Hb. 2. ctnt, i.eaf Sj.n. j. 

£ 3 * fcq.Hser.Treutl.\ vol. 1. Di flutat.. 

3. tb.io. Iit. C. f Et fi magnae qvan- 8 
litatis hocce (it Legatum , non fa- 
cile uni conferendum erit ; Cum_. 
fTcftator pauperum inopiam-, jr 
fublcvare ,no vero ex pauperibus 
divites reddere vo!ui(fe,prxfume- 
dura fit , Treutl. vol. 2. Difl. 13, tb. 

2. Iit. D Baccbov. in not. ibid. Mynf. 

3. Obf. dj.f Sin autem, in eo loco 1,0* 
ubi Teftator Teftamcntum con- 
didit, nulli fintpauperes, vicinis 
Legatum elargiendu eft , Menocb. 
tib.2. Arbitrar.jud. qvaft. caf. 22 . », 

4. Jobann Brunnemann. ad d. /.49. 

C. de Epifcop. £3* Cleric. Ita pro- 
nuntiarunt Scabini Lipfienfes M, 
Majo Anno i<So2.in caufa Martin! 
Ocmid)en0 jur SDIitwdba. JjxiC 
(Eucr Certer Safpat Dcmtdjtn (n 
feinem Scflamcnfunler atibernpctv 
crbnrt / fc«§ aue feiiwr SBertoflen* 
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fct)aff( foQcn filnff Ijunbert @ulben gefolget roerben. Ob (£rnuntto$ 
<tuf 3‘nM flU03«f 6«n/unb b*r ^tnfe babep md^gmielbtt/roif orni brrfel» 
feanon j<5|jrltcf)en finem armcnun* btyefcqn folle/ fobes Beneficii fityij 
»frm6^cnbenSrcunbc<nbcr5 r€U nb« f«jnn>tl/:c. ©o mcrben bec(> folcfye 
fct>aft/bcr fid) tnSIjrtfanb jubegeben SEBo: te t?on bene §reunben/fo md;ta 
SBiHcne / jur fcdfhcfKn QJeijftfiier/ eiqcnrt('ab<n/fcnbernft4mitt(}ttn 
cbcr/bo6emert>or^anben/ gebacfyte ,£anbrcertfcneberJbanb*2lrbf«er» 
«Jinfen anbern fctnen armen greun* mfyren ntujfcn / btfly perjlftttbtn, 
ben/ubo^) einem iebcn tuir cmma^l 35. 0\. 253^ 

ECLOG. XC. 

Ex §. Si qvidcm. XXIX , £f feq. 

Error in Nomine aut Demonftrarione non 

vitiat LegatuitLj. 


SUMMARIA. 

t. Nomina fignifcandorttm Hominum gratia reperta-». 

2, Error in nomine, vel Patria , vel fimtli ajfumtione non nocet. 

3, Nec Falfa Demonjlratio. 

4, Herbis opus non cfl,cum res intelligitur. 
p. Falfa Demonjlratio non vitiat alium-». 

6. Legatum, qvod in rerum natura non csl, irritum eH. 


Q Viaf Nomina fignifican- 
dorum hominum gratia 
reperta funr, ideoq; f uhj 
ut in nomine fort8, vel 
Praenomme, vel Cognomine, vel 
in Patrii, vel alii fimili aflumtio- 
ne erratum (it , error ille non no- 
cet, (i modo alia qvalibet rationo 
iidem intelligantur^.^p. bJ.fi itu. 
gf.i Jf.deBonor.poJJeJf. fecund.l.fi tn 
nomine. 4. C. de Teftament. tbifa 
Job. Brunnemann.l. 10. C.dt Ingen % 


manumiJf.JobanHarppr. h. mcm. 6. 
Qvar -f- ratio & in falfa demonftfa- 
tione obtinet, per text .fi.jo.b l fal- 
fa demonjlratio . 33. prine, ff, de Con- 
dit.lf demonJlrat.Matrb.lHefenb.in 
pantt.ff. Eod.num.p. Ojvvald.Hi!Iig, 
lib. S Donell. cnucl. c. 14. Iit, G. Non 
f enim opus eft verbis, cum res, + 
cujus gratia comparata funt_>> 
certa eft, & intelligitur , Afantic. 
de ConjeUur. ult. volunt, lib. 4. tit, 
j.num, u Dn. SDfaffytft Deetf.j7.nj3. 

. . (f 
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Qf feqq.Henric. J Qafynad Wtfenb. d. 
Lpag.jqp. p.z.A. Perez , C. de Falfa^, 
cattfia. adjett. legat, num.z. & feqq. 
5 t Nec vitiat felfa dcmonftratio 
ipfum Aftum & dilpofitionem in 
fuis fubftantialibus , l.fific lega - 
tum. 7/. §. fi mihi. t. in f.ff. de Le- 
gat. /. Gvid. Papa, con/.jj. num.j. 
verf.non tnim defefliu.Dn. Carpzov. 
f .3. coti fi. p. def. 22. num. 3, & lib. 6. 
Refi. 6t. num.p, & 10. Ac proinde 
nii obefTe poteft > l.fi fervrn lega - 
fui. tog. f. efoiqvtntfo. 10. Jf. deLegat, 
I.l.buvtrbis. 102.%. Pater, fi. de Le- 
gat. j. A Raucbbar.p.i.q 22. num. 10. 
Dn. Carpz, d. lib Re fi. 47. num.j, 
* t Nifi res indicetur, qv* in_» 
rerum natura noneft , l.qo, §.pen. 
fifi.de Condit. & demonfirat . Ut,fi 
centum legentur >qvae Marvius de- 
poliat^ nihil depolitum fit , t. 

tog.Sjo.de Legat. 1 . 1 . 1. §. 7, Jf.de_a 
Dote praleg.Ofvvald. HiUig. d. lib.g , 
r .14. Iit. D. Ita pronuntiavit Facul- 
tas J uridica Jenenfis M. Sept. An* 
nou^j. D. Ernefto0cl)6nl(ben: 
J£at ein twrneljmcr v>on21bel im ian* 
be juiaujjmij/OIamcnei ©eorgevon 
Ddbfcbuij/ nmlanbuf ©djabejval* 
ba unb €9icrcfldfa fel. fo unuerfcepra* 
t£ef gewefcn/ unb bafvro feine De- 
fcendentes natb jid) gclcffen/ jlraft 
bcr ianbeS*Privilegien > uerfeinem 
$obe uber fcinc icjjen / £rb»©ufer/ 
unb ar.bre ?33erf<;ffenfcl)<»ff eine Dif- 
pofition unb Ifijtcn SOiflen auffe^e 


unb$u$>apier bringtn loffcn/ tarin- 
nen (Jr megen fetner 4e(jn . ©ufer/ 
©erccfyt un ©erccfyrigfetf/ bie er ba* 
ma^tegcfjalfen /eber funffrig fylrre 
erlangen mdqen/fetne ncc^ftc Agna- 
tos unb ic^ng.SQcffern / ale ?(onaf* 
fen unbSOMcljiorn »on5D6bfd)ufc$»j 
©rbmanncborjf julc^ns«(£rbcn in- 
ftituiref/ unb eingefe^ct / roegen be* 
(£rb*unb eigen anbet»eg*unb unbe» 
n>eglid)en/ Q3aarfci)affrcn/unban* 
ber* mefcr/ju(£rbrcci)f ge£6rig/nacl) 
QJefage ber Q3et?tage be* Extrafls 
aufi bem Sefiamenr fub A , fold^e 
93erorbnunggetf}an/ unbjulErben 
exprefsc denominiret SBtlfcelm 
bon £rafceauf!j> 0 berfct)au/ £an*/ 
3acob / 3f«ac un SDototb ©ebrubere 
t>oni6bcn/ au* bcm J&aufe Ubigen/ 
•Oemri$/(£fcrijTop&/93arbaren unb 
^nnen/Sefcfynnficruon iuffdj/aujj 
bem Jjpaufe luga/fo ingefamt be* Te- 
ftatoris feLSHutter <gcl)tt>ejier.Kin* 
ber gewefen / in pari Gradu & Li- 
nea, »»e!cl)e inftituirte ianb>©rben 
ober roeber tngefanif nocf) infonber* 
fceitbie ©efcbwijier^on iiitti^au^ 
bem Jg>aufe iuga bama^lg/ olfiba» 
$ cfiamenf aufgertcl)fct n?orben/unb 
©c^wefier/ berer 'tauff * unb 5Boc* 
Sflamen 2(nna gemefen m^rc / ge» 
^abf/fonbernbeg Teftatoris unbo» 
ben inftituirtenhnb<©iben?8?uftei 
leiblic^e boflbiirrigen 53rubeie (Efjri* 
fiop^uo SJle^rab^/wetlanb uf SOlilf. 
iviij fel. etnjig poteria jfene ^cc^ter/ 
Ppp anf^d 
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«nt^o ^>ctnrfcl> Dttcn von ©crjj» 
borff uf 5Hitfa e(jdid)c .£au&fvau/ 
2tnna/bie bann and) bem Te- 
flatori fel. in pari Gradu &Linca_> 
fona(jc vertvanb / ais inuuerbtege» 
bndjtcn inftituirtenianb.(£vben qe> 
tnefen fcpn tn^yien ; 0tnfctnaljl ttjr 
©ater fel. unb bos i eftatoris fel- 
SDIuftcr Icibhcfc unb voflburftg ©e* 
(cfonnjtcc/unb ^brrr ingejaritt©ro£» 
©ater/cincr t*oit 9)ic£tobr/au§ bem 
j£>attfc SXfcfdwty/ gcwe n. Ob nun 
wol ttjt gemdbre «u 3(nncn ©erg * 
borfftn gcbohrne ®tc§robin / bte ob» 
gcbad)fcn inftituirte $anb.(Erbi jur 
DdUtge Succeflion pro rata &qvo- 
tabiefer Urfndjcn fca(bfr/glcid)t{j« 
Iten ju admittiren unb jujulaffen 
gemeinef / ttcil erfUicb @te 
«i4fetnchttrtijtn/n>entgcr/»oro an» 
bre/j£etnrid)/CEfcri|Iep£6 unbQSar» 
fcaren/ber ©efdjwifkr »on iiittii}/ 
0d)nnfler/am n>ent.;fien/ juni $>rit» 
len/aufi bem £cufe iuga gcbo^ren/ 
I»dd)f0bocbbu verba Teftamenti 
flufjbrticfltd) erfcbrrtt/ fonbern 
me^retne SWetjrobtn/ unbaufjbem 
J^aufe ctrrlj nxire : 3>ennod> 
aber/toctl cin foleber 3rrt$nm/fo bnj 
Olennnng ober 0djunq ber Sauff» 
©or *ob«r 3«nal}men0 / ober and) 
beS©atcrlanbce gefc§u£et / ober 
Uerliuffet/ bem inftituirten (Erben/ 
ber fycrunterqcmdnef / ntdjtnod)» 
f$etTig fetjn maq / wann man nur 
befen onf dnbcm Umftdnben unb 


©ermudjung / 9iad)rtd>tunq unb 
©creipfjdt hrtbtn fan/un qleidpoljf 
aliter ber Teftirer tn fetnem 
9CtDen cineTtnnam nut 2tufjbr itf* 
ltd)cn 215orfen jur ©rbin iniiitu- 
endomttbenenncf / fonbfin<£w(^ 
aud) rneber bte ©efd)nuf?en>on int» 
ttij/ale Jpemrict>/©J)rtftopfc ttn Q^at» 
bara tempore ond it i ledainen* 
ti,nod)bi< neben ianb«®rben «ne 
<8d)tnefier / fo3nnaqebctjfen/ge* 
(jabt/ju b«m bte 3lnna@re$borffut/ 
gebo|jrn«9)if(ji obtn/ mtf ben anber» 
ianb*(£rbcn / in glctcfyem ©rab unb 
tinien bent Teftatori t>crn?anbt/ unb 
g(etd) gefippet/ geftaft bann bcr Te- 
iftator ft tncnionb«(£t ben/fo jur 3«t 
auffgeridjtctcn Seftcmente 3^me 
gleid) no^e verwanbgcnjefcn j uber* 
gangen j n?dd)<0 oud) bte Dud^e 
md>t»crmut|jen/ fonbern otdnK^r 
tm^njfiflpd banor ge()alten n>irb/ba$ 
bte jemacn/benen o^jne bas nadiSrb» 
gar.ge.OLcfcf bte nedebigte (5rb* 
fc^afff jufonunen folte/ aud) burc^ 
bte $ejttrer« atif^ertehfercn tc^fm 
SEtflcn barjtt etngeftQef unb be:uffc# 
worben : Ubcrbt§ bcwc^rte Sterte* 
ie^rer aud) tn felcbtm ned) nnljr 
grectffd fjabenbcn §aB/ ( r e nemfief) 
mc^r ^erfonm eineo SRanunS bot» 
^anbcn/bie»ou bem ^c(?trcr gentd» 
net nnb btruffm fcpn ttoflen) bafcin 
fdjficffen / ba^ bie jentge ^>erfen/ 
n>dd)c norbenanbern jubf|wupfett 
unb |u bef^etnen / bap @te twgen 

bcr 
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ber no$en 33erroanbm6 mtt bem 
Teftatore,ober eben barum me(jr/ 
ais iemanb anberfl / im 3eftatncnt 
gemdnet unb genennct feq toorben/ 
bafjberfelbclefhrer ju 3^ reinf ^M' 
te affe&ion getragen/ obcr mtt 
infdnem SBtbcnnnflen / fonbern in 
gutem 33erlrauen unb 55erne|>nun 
gelebet / ober fonbcrbafcre Jreunb* 
• fcfyjft grpflogen/ aucfyjubeffenSBcr» 
Iaffenfdja jt unb (Eibc mtt jujuloffrn 
fei) ; ©eimlbte Srau 3(nna ©er)j* 
borjiflii uber init bemTeftatore^df 
ifjres irben* niemala in ctnigem Un* 
tuiile unb 5Hi|st>erftanbe ge(ebet/bef « 
wcgcn (£r @ic in fanem ie^fcn 3Bd* 
ien ju praeterire» , unb nicl}tg(‘.ic§ 
benanbem n;itetwa6 ju bebcntfcn 
Urfactygef^bt^tte/ fonbern bei) \fi> 
ren iebjctfe ie un aflewege |te freunb* 
liefv.n erfuebef/nfle / suunt er* 
fctjiebene ma^en/^reo unb btr ^f}» 
r enjuftanbeo/ buret) cine n eignen 
S25ot^en(td) crfunbigenlajfen/unb 
fcep^firer^oc^ter G^renfagen unb 
^tnbfauffen mit jiattlicfyfn 1’raefen- 
fen unb 33eref)rungen ftct> eingeftet* 
let ; SBoroufj bann objunc^men/ 
6 j£ ber Teitetor@ir burcb^fircn 
tm Sejtament gefdjten 93or * unb 
*£nu|fnanien 3(nna gemeinet / jur 
©rbm inflituirct , unb fcincd rocg'6 
0ie prarterirenbe nergeffen §abcn 
nuiffe. 5Dcnn fonffen unbwcnn(Er 
femori bie 2tnna tSdc^robin in fetnem 
^{fument unb SBuorbnung uber* 


fe^en unb nergeffen fidere / ©r @ie 
boet) roegen ber geijattcncn guteCor- 
refpondentz um fobiel be|?ome(jr 
in bcm Ijernad) aufqericfyteten Co- 
dicill init ettnao / gldct) anbern / be* 
b.ict)t fcaben t»tlrbe/©ej?a(f (Er bann 
eini ? unb aflein ju bem (Enbe / roeiln 
©r in ber £3erorbnung/ nac&^ufj* 
nuifung ber Satage fub B. feine 
QBetternunb Agnaten , ate Jperra 
2(bamron ®irfcbi$ uf N. #errn 
.g>dnrict>en von uf -JiUen» 

borjf / geroefenm £(ofter*33oigtin 
bertJteuen-^cfle/unb #errn $an$ 
©(jriftopben non $>dbfd)i4 / 3>om* 
fcerrn in DeJIerreict) / aug benen Ur* 
facl>en/bafj3^utc bemTcftatori feB 
ber «frit nid)t nuffcnb aewcfcn/ ais 
<Er auf dato qctri£ erfafjren / bafj 
ifctertnclbte feine £er.en Agnaten 
noct) cm ieben/ praeteriret unb uber# 
gangen / cin CodiciJI nerfertiget/ 
unb einem icbtreberr/nacti erLingter 
®i(fenfc^affr mit einem jlafdictjen 
bebact)f: 31(6 crfc^cinct aujj biefen 
angejogenen unb mf(jronberii Um» 
ftdnben/9\cct)f6grimben / Motiven 
unbUrfai^tnfotict/ ba§ bie $rau 
2(nna©er ^bot |fin gebo^rncSJt fjr o* 
bin/ju einer 9]eben«Srbint)en bemc 
non 356bfct>t^ inftituiref morben ufi 
ju folctjer ^Bcrlaffenfctjajfit pro rata 
& qvota, ber anbern ianb*Q?rbcn 
95orroenben6 ungeac^fet / umneger» 
fid>en ju admittiren unb jujulaffen. 
35. 9v. 
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Similiter refponderuntScabini 
Ltpfienics ad confultationem 
fcann $8ufd)mann0 be<$ 2(eltern ju 
jjj)amburg/ 2 (nno itf+i.M-mf. April. 
jj|tabcn 3 o£«nnQ 5 iijd>mi!nn / unb 
SDiagbalena 'imicffcn/als fte fid) mit 
cinanbcrvcrtf}l(d>ct/ctncn©l)cscrter 
<mfgcrid)ret/ba:mncn jie/ weil bie 
SSratif »on iijrtm erflen (Efccmanne 
einen ©o£n / Sftamens 2lbrtan 2flo* 
tenberg/ge£abt/i(>rcr©ikere un ber* 
felben^u^ung megen/^etgleicfyung 
getroffen / aud) unter anbern ber 
Eunfngen fucceflions * §dHe fjatbec 
biefe 93 erfcf)ung gctfcan/ bafj / roenn 
ber Gs&cmann vor bemSBJcibe o^ne 
jRinber oerflcrbcn nuirbe/bie SBittib 
toon be$ 9 J?anneg inventirten ©ii* 
ter» 1500, SJIarcf befomtuen / ba$ 
iibrige fcinen nec^flen GrbcnjufaU 
ten ; SB 3 a 0 jte aber betjberfcifg/ uber 
tfcre inventirte ©dtcr iufaminen er* 
worbcn unb gcroonnen/ fle mit jf inen 
greunben jugleicfye tljcilen folle: 
©turbe aber/nacb bem SEBillcn @of* 
tcS/basSfjeweib Waqbalcna ^imef- 
ftn t>or 3o$ann SSufcfcmunn/ terent 
(Sfcemanne / ofcne 9 ftad)la([ung •efcli* 
cf)er ieibee-Gcrben / 1 on i§nen bctjben 
gebe{jre/fo folle ber uberlebenbe ©fje* 
mannfcine itleiber/ benebens allen 
feinen §abenben unb etngebradjfen 
@iifern/nac{) lautbes unterf^riebc* 
nen Inventarii, ungefcinbcrt «oraujj 
nejjmcn/un fcicruber »on bcr uttjior* 
feeaen «$auofrauen inventiren unb 


eingebrad)ten ©iltcr n/3000. 3 Jtarcf 
iubifd) befommen /baO iibrige aber 
allcenonifcren inventirten ©litem 
t&rem ©ofcnr/ ober anbern ncd'flen 
Sreunben jugcftctlcf merbcn; 2Ba8 
(ieober bepbc jufammcn/tibe: ibte in- 
ventirte ©litcr/in tvdbrcnbem Sfce* 
(lanbe ermcrben unb getvinncn /fel* 
d>ees alica folle er mit t£rem ©c(jne/ 
ober ned)(?en ©rben / ebenmdfltg 
glcicfyer £elffre frcunblid) ju tljcden 
fcfyulbig fcijn. £>b nun mot biegetfca* 
ne SSerorbnung be^berfcittf auff bie 
inventirten ©uter gcridjtet/unalfo 
bie Contrahentenauf bie Inventa- 
ria ifcr 2tbfefjen gefcabt / ge|Talf bamt 
nid)t allein be jfelben ju untejfd)icbe* 
ncnma^lenerwf^nef / fonbctnaud) 
©tngatigs nufjbtucflid) gebad)t witb/ 
bafj beebeit^etl Invctaria vonjrori}* 
en 93 erma»btcn/um @en>i?fceitnni* 
len/unterfd)rieben/»ejftegclt/unbci) 
iebemSfcejcrcertn berma^rungunb 
jur£f?ad)rid)f gcleget werben foden; 
©leid>trol aber nicma^lowon cinem 
ober bem anbern Sfjeil etn Inventa- 
rium aufgeridjtet/oiel meniger au«* 
gegeben morbe / baJSero es bas 3nfe* 
(|en gnoinnen tvil / ob mdre ber (E^f* 
jerter unb bie barinnen ge t^aneSBcr* 
orbnung ju 9 tcd)fe ungultia unb un* 
toerbinblicf) : ®iemeilabcr benneib 
folcijcO ollcinc bafiin ju berfle^e. maft 
bieanneftirte Qvalifdt unb^cbin* 
gung ipfam difpcfitionisexiften- 

tiam ober berfelben Snb*UtM c 
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concerniret unb betrifft : 3 ngegen« 
wdrtigemSaB «ber/roao von ben In- 
ventariis unb inventirten ©utern 
gefa gt unb jum dfftern roteberfjolef/ 
3n£alt beo gantjen Contexts beo (£« 
^cjerfer«/n»cl)f fo tuof bie Subftantz 
unb bas £auptwefen ber borcncn ge» 
tfcanen 93erorbnung unb93ermdcf)f« 
nifj/als ftnM unb aB«n ben 2 $ewei|j 
unb 55efcf>einqungber einqebract)te 
unb anbreruer^anbenen ©uferunb 
93 ermdgen angeret / unb alfo ntc^C 
fubfhntialiter unb reftriftive, fon* 
bern nur accidentaliter unb de- 
inonftrative bcr (Ejjeberebung ein* 
uerteibef/weburdj abtr / unb wann 
folctye demonftratio bfn SDorfm 
nacf) nid)t verificiretl»iib/bj 4 ?aupf* 
mefcti unb bie 23crorbnung an ficfy 


feine* roegeoaufgefcoben trirb: Uber 
birfeg cffenba^r / bafj ini bert:§rtet* 
©fcfjerter afle baes jmtge / fo t?on be* 
nen Inventariis borinnengemelbef/ 
nicfyt difpofitive , fonbern alleii» 
narrativc ober enunciative bor* 
brarf)fn>otben/au 0 »velcf)en benwi* 
ber bie difpofition nicfyro wibriges 
ju inferiren ic. 2 ilo erfd)eincf bar» 
auofobtel/bafj offrerroe^nter ©fre. 
jerfer/auf mangelung beraufgerid)* 
teten Inventarie nicf)f umjujloffcn/ 
fonbern ee tfl berfelbe/trofern fon jleit 
bie ju einer^e fhfftung/^nfcalts be» 
Oiectjreunb fefbigen Orfowofclfcer' 
gebrac^terSeroo^n^eif/ge^rige fo- 
Iennia& reqvifita babetj in adjtge* 
nommenworben /ju 9ved)f aflerbin» 
geo be(idnbig, 93. 0 ».; 3B. 


ECLOG. xcr. 

Ex Longe magis, XXXT. 

Falfa Caufa Legato adjecta , fi eft impuIfiva,non 
F malis,, non vi tiat Legatum... 


SUMMARIA. 

K Falfa caufa non vitiat Legat unts. 

а. Cauftnonfoletfgnifcare perfonams» 

3. Ratio legandi Legato non c obaret. 

4. Caufa impulfva Legatarii favorem reficit >non Legato coBaret, 
j. Finalu commodum aut honorem Teflatoris vel tertii reficit - 

б. Caufa Finalis dicitur Impulfva primarias , 

7. Impulfva non coar flat Legatum , bene Finalis . 

5. Indubio caufa non prafumitur finalis ,fed impulfva.. 

Indubio verba potius funt demonftrative.qvam reflriflive prolatas. 

l>pp 3 Multk 
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! X K lllto f minas nocet Le- 

IX /I § ato cau ^ a > P eIlj 
I 1 text.b.n.l.72$.6.& feq. 

de Condit. (i Demonft. 
Hrnr , jjafrtl ad Wcfenb. parat, d. tit. 
num. g. pjg.jfj. inpart. 2. A. Perez. 
inCod.tit, de Falf.c au f. adjeft.lcg. 
num. 1. 

Qv ia hoc cafu pland confiat de 
i perfonn,&tcaufanon foletfigni- 
ficare perfona,ut nomen aut de- 
monfiratio, Job. #arppred)f b. n. 

3 /.Scilicet f ratio legandi Legato 
non cohaeret, id cft.qviaLegati vis 
& fubfiantia ex ipfatefiatoris vo- 
luntate pendet, adeoqvc fine ulla 
caufa exifiere potell , / cum 
ys.%.falfam. 6. Zf fcqq.jf. de Condit . 
(i demonfle.Gipban.adb ^.n.-fMrp* 
precfyt. d num 2.A. Perez. d. loc. 

Verum id maxime attendi opor- 
tet, an caufa fit irapulfiva, an Fi* 

4 nalis. Si enim t ell impulfivatan- 
tum>idefi,qvznoneft cohrrens 
’ Legato , fed Legatarii favorem re- 
$fpicit,nonetiam f Finalis, id eft, 
commodum feu honorem Te fla- 
toris, aut etiam alicujus tertii re* 

6 fpiciens, (i Philofophis f impul- 
fiva primaria dida,fine qva agens 
non egilTet. Job.Brunnemann adi. 
t.& 4.C de Fa/fa cauf.)ut vulgo di- 
ftingvunt Dd.Francifc. Mantic.d. 

t ra ft. tit.14.num. 14 Dn. Carpzov. /ib. ' 

7 d.ReJp.22. num. 12. & feqq, f nun- 
qvara coar&aturLegatum,/. Titio. 


$.t.jf. de Condit, (f dcmonftr. Et li- 
cet ipfa caufa deficiat,debetur ni- 
hilominus Legatum. Detian. Con- 
fil.4 o.tmm.z.verf fed bis obft antibus, 
Petr. Gregor. Tbolofan. Itb.qt. c.p. 
num.ff. Dn. Carpzov. d. loc. num 10. 

& 11. Jobann. Brunnemann. d.loc . 
tQvemadmodum etiam indubio 8 
caula Legati no przfumitur Fina- 
lis, fed im r >ulfiva,Cr/>/j4/. Configi, 
num p.Dn. Carpzov, d. loc. num, 12. 

& p.p.c.ij.def. 20 num. 7 .& in fdu- 9 
bio demonitrative potius , qvarti 
refiri&ive verba cenfentur prola- 
ta .Aym.Cra vett. Confjotn j Rot.ua 
R0man.Decif.df2 p. i.innovijf. Ita 
pronunciarunt Scabini Lipfunfes 
M. Atig. Anno 1636. in caufa N. a 
L. fttntcrlaffcne ©6()ttcunb Dcritn* 
munbtqen SSt>vmmtben pp. Ob »lc^ 
nun n»ol aniijo uber bte nom Tefia- 
toreanqect?benc/noc5 mefcr nomi- 
na paffiva bcfmb.n/ unalfombem 
Calculo ein jiemhcfycr be* 

qanqen worben/ tiber big bie «Sater/ 
fo »om Teflatore eben fo §0$ taxi- 
ret.burd) bas btfj anxero »orqe«iait^ 
ne^rieqswcfen bermaffen depretio- 
riret,bag anieijo btefclbenfaimiauff 
jweqTtrufel augjubrinqc nod) tiber 
100000. fL murbiq ftrtb/ aucft fernet 
mtfben auf]en}Ic(j:nbm ©d)uIbfo 
berunqen ea bermaffen befd)u|fcrt/ g 
ba§ folche/ bcg TeflatorisSOIepnung 

nad)/rucl)rfo <r^ebcn/ue4 

«uc& b«9 ^yen^eite alleri>tn;jcs citv» 

jubrtn* ! 
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iubringen/unbfajlproinexigilibus fenSBiflens/ateaufcaufamimpuI- 
|u(?alten;®orauijbannfotget/baf?/ fivam jubeuten/ in we(ct)em §aU 
nacb befriebigung ber @ct)n>tftern/ benn bes Teftatoris ^mljum fcine 
angcorbnefer unb bcrgltcfyenermaf* SQerorbnung / boferne berfclbe fon* 
fen/fo irol nact) 2ibjug ber ter^anbe» fren ben £flect)ten nact) bc(Tcf><n fan/ 
nen©dfuiben/benbrei)cn0£bnen fancettegcftauffyebct / uberbifjit* 
fa|i nictus/ ober jum ntctflen uber Taxatione bcr ©utere unb confi- 
»0000 fi. nidu txrbietbnt/un fle at* deratione bc: «uffenjiet)enfce0cl)ut* 
focinn>eifgerinjfr?/algoie©cl)tt)c* ben / man ntcl)t auf gegemtdrtige 
ffern/aufj bcr tdterlict)fn (Srbfc^afft 3«t/ fonbfrn einig unb aflcin baf)irt 
erlangentturbe/ babod)ber ferta- jufe^rn/n?agf«»or 5 . 3 a^rcn/bbbet 
tor ad confervationem familia- gc* Teftator terjiorben unb bieS&er» 
ff^en/unb iJjnen tor ben@cl)we|icr n gteictjung aufgeridjtet morbe n / tor 
profpiciren n?oflcn.J)anncn^cro if)t etne S3cfd)ajfen()cit bamit gf feabf/ 
in bcnen ©cbancf en fieret/ bafj nact) aOotctvctl bte tycrnact) ober barfiebec 
befundcnentbesTellatoriOrubuni aufi bem jvriegottefen enffianbene 
unb 'Qerdnberung ber jenigen Uria* @d)dben / unb ba« periculum bet 
i^r/foifjnju folcfyerDifpofition ter- au|fen}lel}enben@ct)ulben/ben@6jj* 
onlflffer/aucb bie tdf erlidje 93erorb* ne u/algSigcnt^utnefjeun jugettad}* 
nung «n jiet) fetbjien / un bie baraufj/ fen/unb al|o auji bem e/ fo ex poft fa- 
au*$ ebenmdjfigem 3 rr f(? um getrof» do flcf) eretgnet/ torige einmat rict)« 
fcneTranfadionunb53ergleicf)ung ttge getroffene ©ergteidjung / afe 
ju dnbern/unb bie @d)ttejlezn an be: erronea unb ex caufa laeftonis nicf}f 
t^nen aujjgemacfyten Sorberuna / et* aufju^eben jc. <Bo terbkibete auct) 
tna8nacbjutaffeufct)utbig fei)n:£>ie» bep/nefjreritefcntentdterticbcnDif- 
»a(abeibennoct>bemelfe0leftato- pofition , unb barauf getreffenen 
ris^terorbnung einmat torbanben/ tranfadion unb SBcrgtcicbungbil» 
unbauffeiue aufjbrucflidje Condi- Itg/unb «6 mdgcn if nen nunu^r bie 
tion unbQ3ebingunggerid)ter/ba^e* ©cljttefiern ejwao ftrner / an benen 
toauc()berangejogene/unb ineat- tfcncn auf}gemact)ftn ©etbcrn ob* 
culo Nominum pasfivorum tom furijen ju (affen i ttieber i^ren Sffiit* 
Teftatore begangne ^rtl^nm nid)t len nicfyt gebruugen weiben. $8. 
fcwelaufbic®nburfacf)ef€ine&te$* St. SOI. 
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ECLOG. XCII. 

Ex d. J5. XXXI. vc>f. Sed fi conditionaliter. 

Legatum, Studiorum causa reIi(5Uim,cxpirat,& 

hereditati accedit, qvando Legatarius a Studiis ueiiftit. 

SUMMARIA, 

/, Legatum fub conditione rclittum,non,nifi conditione adimpletdydebetur. 
2, Causa conditionali falsa ^vitiatur Legatum 
j. Conditione deficiente , deficit Legatum . 

4. Legatum Studiorum causa exfolutum,fi deferantur , repeti pttefl* 
j, Ct fiant e causa Einali } cefiat Legat um-n 


D iximus caufam falfam, 
prarfertim impulfiva, no 
vitiare Legatum' Eciog. 
praced. proxim. Qvod i- 
pfum tamen notabiliter fallit, f li 
• * caufa conditionaliter fuerit enun- 
tiata. Qv ia taleLegatum, fub con- 
ditione reli&um, non debetur,ni- 
fi adimpleta conditione, /. fi poti 
diem.y 2. fi. ffivand. dies legator. 
ced.l.z.C.Dc bit,qvafub modo Icg.vel 
fidcic.reliuq.ibifj Job. Brunnemann. 
Job.fyaxwm\)t n.i.Hcnr. S^nad 
Wefenb.pamt, tit. de Condit. & de- 
monfirat,num. Jpag.jjy. p. 2 Os - 
ypald Hillig. in Donell. enucl. lib. J . 
a 4. Iit. G. A. Perez. inCod.tit.de _* 
2 talf. caufi. §. aut nifi. f Et fi caufa-» 
conditionaliter adje&a fit falfa, 
^ vitiatur Legntum.Scilicet,+ qvo- 
tiescunq - , conditio deficit , deficit 
Legatum, lj2.i.ff.§. idqvo^fi.de^ 
Conditi jndeb.1. 17.I.72. i. falfam fi. 


de Condit. & demon (Ir.J oh Scbnei- 
de It’, h. num.y. Du.Carpzov.p.j.c.t } . 
dcf. 20. nttm. 7, llnde mirum nofLi 
elt, f qv 6 d Legatu certx pecunia: + 
Studioru causa relictum ,Studio- 
fo jam exfolutum,fi ab ipfo poflca 
Studia deferantur, herede» Tefia- 
toris repetere poflint. Legatum 
enim illud omnino conditionale 
eft, ac proinde deficiente condi- 
tione extin&iim Scad heredes re- 
verfum ccnfetur. Qvia t cclfantc y 
caufa finali, ipfum qvoqve Lega- 
tum cefiat,/. Epifiolam.jy.pr.fi. ad 
Trcbcliian. Mantic. de ConjeS.ult. 
volunt. lib. 6. tit. 14 Dn. Carpzov. /• 
j. c.tf. def. 26. num. 6. (S 1 fieqq . Ita_» 
refponderunt Scabini Liplienfes 
M. Febr. Anno idji.in caufa here- 
dum Chriftophori {Tturnfcrrqcrtf/ 
ad confultationem Senatus Wei- 
denfis. j^at tucr SSKicbunjer S^ti» 
fiop^OIiknberjet etnTeftamentum 

inter 
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inter Liberos ufgeric&fet / unb bar« Studia ntd^f for fge fefje t/ fonbern at* 
ttmen unfer anbern»ererbnet/bajj fobalb na<$ bes iSaterti 2(bfierben 
funem @ofcne 3^ alin SRurnber* bauon abgcftanben / fid) berffctigcf/ 
grrn/fobamaljlaju <£tsleben *n bec unb QSurgerlicfie DRa^rung* mtf 
%d)ulen gewefen; ju feinen Studiis SBrouen unb 2(rferbau angefangen. 
rine<?emi(fe0ct)ulofoberun8uf 120 . ic. <&oljat(£r ftc& be«Legati ^ter« 
3Lsu»orauSabgetretcnn>crbenfol. bnrc&terlujiiggemacfief. Deroroe» 
te. Ob nun trefd folcf>e$ aflbereit ge. gen (£r foidjcs tmeberum ausjuanf- 
fdje^en/ unb 3of>ann DMrnbergec worten / unb in gemetne €rbt^ei« 
tas Legatum jum SRoraus crlan- lung &u brtngen fc^utbig. f& r 
get: Dumeti (Scaber bennod) fune Di. 38. 

. ECLOG. XCIII. 

Ex §. Partta qvoqve. FIN AL. 

Legatarius capax eft Legati, fub conditione Religi- 
onis Pontificiae afliimenda? reli&i, etiamfi condi- ° 
tionera adimplere nolitis. 

SUMMARIA. 

i. Vi pacificationit Religio fit , qviltbct ad Pontificiam Religionem tranfirt Li 

potefl. 

3. Nemo ad alteram Religionem cogi poteH. 

j. per Legatum fub conditione ajfumendi Religionem Pontificiam , nemo ad 

f alium cogitur. 

q. Hac Conditio pietati contrarias. 

j. Conditio pient em , confidentiam & exifiimatienem legatarii lxdem,pro 
imposfibili babetur. 

i Legatum pb ditia conditione cenfeturpur utris. 

7. Et cedit Legatario Religionem non mutanti. 

E Xtra controverfiamqvide tranfitum facere poRit per ea,qvse 
eft, t vi PacificationisReli- Supra boc librili. ECLOG. LVIII. 
qiofoinlmperioRomano, adduximus. f Contra q\oq-, iis-* 
neminem prohiberi polfe, demConftitutionibus Imperiali- 
qvin ad Pontificiam Religionem bus provifum eft, ut nullus ad al- 

Qj]q teru- 
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terutram Religionum cogi poflit: 
qvod multis probatum dedit Dn. 
Carpzdn L Regia Germania c.j.Stfl. 
j. n.ji.tf feq. (S Juritpr. Conftfior. 

3 lib i.drf.j6y num. 2 .& feq .f Ea ra- 
tione per Legatum alicui fub ea 
conditione, ut Pontificiam Reli- 
gionem amplexetur > relidum,in 
caffes Papanorum legatus invitus 

4 ha ut incidet , fiqvidemt ifthxc 
conditio PietatiLegatarii eft con- 
traria. Qvis enim negare aufit_>, 
maximoperc lardi conCientia m 
legatarii,!! claritatem iftatn Verbi 
Divini (tmel agnitam defereret, 
fiiecontTa Religione» qvam Veri- 
tati carlcfti e diametro adverfante 
hadenus cognovit, no fine infigni 
levitate arriperet, Bertmm. in Diff>. 
de Pace Reltgioftb j Dn. Carpz. De - 
tif$g.nun:.6.& feqq.Qgzm levita- 
tem exiftimationem qvoq: apud 
bonos & graves viros laedere ne- 

5 garineutiqvampoteft. f jam 
vero expediti juris eft, qvod con- 
ditio , pietatem > confcientiam & 
exiftimationem legatarii lxdens, 
ro impoftibili & prononferipta 
abeatur, b, text. noflr . /. tp.ff, dej 
Condit.infiitut.it. I. zj.jf. de Condit, 
6 (f demonftrat. f Cui confeqvens 
eft, Legatum iftud cenferi pure re- 
, 7lidum, f adeoqp cedere Legata- 
rio in fua Religione perfiftenti. 
Arum. Difcurf. Academ. de Jurtj 
PhH. io, tom, g. RftmeUu, ad Aur, 


Bullam, p.j, Differt. 6. toroll. 2 . Joh. 
Harppr.fnbfin.Dn, Carpzov, d. De - 
cif Sp. num. 7 . & feqq. Ita pro- 

nuntiarunt Scabini Lipfienfes M. 
Septembr. Anno \6 30 ad conful- 
tationem Hieronymi £Rilbt<icr 6 $tt 
<Praqa. #af efne SBabte^erfon' 
ju ^ra^t/ fo^>crren«@tanbrt / mtb 
btr ^abflltcbrn SWtqion juqcr^an/ 
tfnen leijten 5Men bafctbft ouffqe* ' 
ridRff/ barttien ibren dberltbtnbttt 
jpcrrrn jurn (Erbfnftngrfffcrt/ unb 
bamfbrnqctrtjj'' Legata uacrbnct. 
(E«s beftnbc t jtd) aber / bafj unfer an# 
btrn autb ^bresQ^rubcrn ©e(*nt/ 
rer>Ct)erncd) (cbtq/unb brr rcinrn 
(Evan<jclifci)en iut^crifcbcnSXfli^ton 
vcrrcanb/ rttt attfe ^nliri>c 0 ati 9 ?aar* 
fdjajff/auf ctltcfjc $aufcnb$fcal<* 
bcfcfjitbfn / unblegiretn)crbcn/i< # 
bedjanberer ©cftalf nWf>f / alsmit 
btefer aufbriicflicbtn Condition, 
woferne (Er bcr tutfcmfdjen 
abfaqcn/unb fldjjur 9\dmifd)<n £«* 
t(joltfd>en 9\f ligton reenbcn unb 
gtben / batbcij aucfc £<it frintffc' 
ben$/unb btfj an femen leijfcn 
jrr t>erfjarren tutlrbc ; Unbnxilfd* 
biqcr Legatarius anitjoaufjldntifcfe/ 
$af (£r btf) b«to fcine (Erftdunj 
nicfyf f£un fonnen. SBann (Er r.uB 
gleid) bie Condition rndy erfuflcn/ 
nod) bif refne (E»«n<$efifd)e icfcrt 
toerlaffen/unb ftd) jur^WbfHtdf* 
dtefigion roenben roolfe k. 

rnW^re^me bo<£ tof Legatum^ 
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mdjf »ern>e»gert roerben / fonbern puro gtfjalfm / bemnad) v?r fidb bcf- 
rt wiirbe bie ange^ngte Conditi- frrvungracfKGrrbepber iur^crtfcf>eit 
on,gefiaUcn @acf>en n«cf>/ pro non SKrligion toerblfibff / aitjumaffen 
fcripta > unb atfo bas Legatum pro wotyi bffugr. $8. £fv. 2S3. 


ECLOG. XCIV, 

Ex TIT. De Adcmtione & Translatione Legatorum. 

XXL Princip. 

Ademtio Legatorum coram paucioribus qvam 

qvinqve Teftibus loqura non habet-». 


SUMMARIA, 

i. Legaa etiam extrajudicialiter adimi pojfunt. 
a. St poenitentia probetur. 

j, Ademtio coram qvtr.qve Te/i ibus feri debet. 

4. Adconflitutionem i orum qvtnq. Teflcs reqvtruntter. 
/. Non duo Te fies ad Legatorum cajfationem fujficiunt. 

5. Ntft injirumento Tejl amenti deperdito. 


L Egata f non tantum in Te- 
ftamento , fed etiam extraj 
illud, absq; heredis inflitu- 
tione, ab inteflnto» fino 
Scriptura qvoq: adimi poliunt, 
text. n 1.2. & parfim. ff, de Adimcnd. 
Z'el trans fer en d. legat. 1.2. f t.ff. de_* 
Conditi . indeb. I. datum Legatum. 
t »7. C. de Legat, f Si modo voluntas 
hujusmodi legitime probetur.»; 
De Poenitentia enim hac conflare 
debet, /. 27. C.de Fideicommijf ibijj 
Job, Brunnemann, Henric. Jjaf)n ad 
Wefcnb.tit de Adim.vel transferend. 
legat, num. j. pag. j2<f. p. 2. Ad 


ipramf tamen AdemtiomsLega- 3 
torum validitatem qvinq; ad mi- 
nimum Teftes adhiberi nccclTo 
eft; f Utpote in qvorum conditu- 4, 
tione totidem reqviruntur,/./*.^. 
fin. C. de CodsciU. arg. l.unumqvodq s 
deR.J. Qvare Matth.lNefenbin 
pamtitl.ad d. tit.de Adim.vt l trans- 
fer. Legat, num. /. & Bocero Claff. 
2.Diff S- tb.72. ut & Job. Harppr b. 
r.um.y. concedendum non eft, 
qv6d revocatio haec cora duobus 
tantum Teftlbus fieri pofllt : Cuin 
allegatxabipfis I.27.C. de Fidei . 
comm.l. if. de Legat, j. nec non l.g. 

a $ fi». 
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5./». b.t. hoc non dicant. Bachov. 
ad ITtfenb. d. I. & Henr. Jpafjn ibid. 
num.ppag.p6.p. 2. Itarefponde- 
runt Scabini Lipfienfes M. Aug. 
Annoidip. in caufa 23<it5\nautS 
)U Daflcfj. PP. Do aber bennocfy bie 
fflnjfgcuqcn (Eptlidjauffagcn wur* 
ben/bajibie Teltirerin von brm er* 
(ien Legato abgctvicfyen / «nb (Suci) 
bavon 300 . gl.vermadjef :c.@o tvd* 
rebaburcl)bievon ber $ef?irmn ju 
erjTe ufqericfyfffe Orbnuna / fbvlcl 
tiefen <punct betrifft/ casfiret unb 
aufi 3 c^obcn / unb roerben bcntnad) 
(Eucljbie Icijtrrcn joo-Sh bt fligent* 
rid)fef unb abgefolgef. SS. 9v. 3B. 

& Nili f velimus dicere, qvod e- 
tiam duorum Teftium juratorum 
aflertio fufficiat > ad probandam.* 
ademtionem,coram tamen qvin- 
qveTeftibusfadam Jd qvod aliis 
etiam inTeftamentis, in linamen- 
tis defuper confe&is amilfis, lo- 
cum habere apparet, ex traditis 
Dn.Carpzovii p.jc.j.def. qi.ntsm. 4. 
($ /eq.Dn.£f\i&)ttt Decifja.tt. zg. & 
feqq. & Decif. 62. num. /7. Joham. 
Brunnemanr. ad d. /. 27. C. de Fi - 
dticommijf. ibitj. relati. I’rout ifL» 
tali cafu ita rciponderunt Scabini 


Lipfienf. M. Novemb. Anno 1634.. 
in caufa Johannis Jftaubaju iible* 
ba. PP. SBnnnnungleid) bteget*. 
gm/fo b«) Ufricl)tung bes Telia- 
menti nuncupativi getvefen / mit 
$ebe abgangen/bas Inftrumentum 
aucl) rudjt mefjr vcrfccmben wdre: 
Do ober bcnr.odj jivctj eber brn? 
glaubnnirbige *perfbnen / verminet* 
CFpbco/ouffagcnunb bejcugen wur* 
ben/bat)3l>nen roiffenb/bafj etn riefc' 
ttqea Iniirumcmum uber vorge* 
bacate iSercrbnung aufgericbtef/ 
©te bof]>tbegcfr(jen / gelefen / unb 
ben 3n^att ebcrjcfjltermaflcn bar* 
aujjvernommen fjdrren/ic. ©on?ur* 
bcb»trcf)fcifcl)e* ©cjcucfynte bie be* 
fd)c^rne Nuncupatio Teftamentr 
jur Syict^burfft bc^aupfetJS SS 2B. 

Similiter JCti ]enenfesMenfe> 
Martio Anno ;<Si5. ad Confiiita- 
tionem ^ofcann ©erlad)en ju 0Ce*- 
bicljen. pp. (Es ijt gcjMfen 0a* 
cbeunad)/ ber Q3t uber / trann (Er 
folcljce CSfcnidcljrme gejLJnbtg/o* 
bcr biffen burd) jteo SJianns-^crfo* 
ncnubmvtefcn tvirb / (Sad) bie ver* 
^affte SBteftn cmjurdumen / unb 
(Erblidjcn folgen ju lajjen fcfcuttig/ 
S3. £X. 3B* 


ECLOG. XCV. 

Ex J. Transferri, u 

legatum relidhim Legatario a Teftatore,qvando- 
cunqve volet, iterum adimi & in alium trans- 
ferri gotelh 
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SUMMARIA. 
t.Ademtio Legati duplex. 

2. Legata Adimuntur per claufulam generalem* 
j. Legatum alimentorum in ffccic fieri debet . 

4 hem ad piate au fas. 
f. Ademtio etiam ex intervallo fit . 

(.Jfivocttnqve temporcs- 

J. Nemo fibi Legem dicerepotrfi,ne a priori voluntate recedere liceat, 
f. Translatio etiam inutilis extingvit Legat unis, 
f. Etiam falfa caufa adjcHos, 


1 A DEMTIOffive revocatio 

Legati eft duplex , alia IN 

SPECIE, ficdi&a,de qva 

in pr. h. & Legati T R ANS- 
L \ TIO, $. i.h.lf arg. Rubr . b. & 
ffeod.Henr Jpaf)n ad ifiefenb. in pa- 
nt ff. de Adim.li transfer, legat, n. 
f pag Sid.p.2, Sive autem in fpe- 
cie & nominatim Legatum adi- 

2 matur,five per f Generale Clau- 
fulam a priori voluntate receda- 
tur, Utroq,* cafu legata extingvu- 

jtur,excepto f Legato alimento- 
rum,/./^;* tatis. ig.^.PoftbumU.j.ff. 
de Altm. cibar. Legat. A fi ili. De- 

+ tiCtti.n . /e.fnonqvoq; legato ad 
pias caufas ; Mantic. lib. u. de Con- 
jell.uft, volunt, tit. 2. num, 2j. (f 
24 Refold. 'm Delibat, fur. exlibjo. 
l$t*fi- 7 -P .ut- Johan.. Harppr. b. 

fcq f Ac non tantum eod. 
tempore ademtioni huic locus 
eftjfed etiam ex intervallo, h.text . 
». 1 . 1. (f patfim. ff. Eod. l.iy. C. des 
btgat. Dn. Carpzov.p.j.c. 4. def.26. 


num. 3. Joban.ScbneideW.b.num.tr. 
& feqq. Qvare dubium non eft, 
qvin legatum Liberis relidtum_. t 6 
qvocunq; tempore revocari pos- 
fit. Nec t enim qvispiam fibi 7 , 
ipfe hanc Legem in Teftamento 
dicere poteft,ut a priori volun- 
tate recedere ei haut liceat , /. fi 
qvis.22.ff. de Legat. j.l. nemo pote fi. 
jf.de Legat. I. Dn. Carpzov.p.j. c. g- 
def. 26. num. 3. (f ffeqq. Et ha&enus 
Translatio f extingvit Legatum, 8 
ut id operetur iqvamvis inutiliter 
fafta fit ;Ut fi ille , in qvem Lega- 
tum transfertur, ejusdem non fit_» 
capa xfi.plane. jo.pr. ff. de Legar. 
I.I.20. I. 24. §. 1. ff. de Adim. (f 
transfer. leg.Mynf b. num. 6. Heig. 
ibid. n.13. Johan. Harppr. ibid. num. 
lO.Joban.Scbneidevv. b.n.fin. f In_» 9 
tantum, ut nec falfa caufa adetrr- 


tioni adjecta qvicqvam noceat^», 
Dn.Carpz.d.c.p,drf.2j.ntim.2.& fcq. 
perea,qvxfupra dixitrfus EC£.0(?. 
XCI. b. lib. 2. Ita pronuntiarunt-, 
q 3 Scabi- 
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Scabini Lipf M. Mart. A. 1587.111^ f et (£ud) ubf l ^alfen / unb 'batf 
caufa Chiliani ©cblanijf n# ju ieip« Curfutani^lid)en»erfc^tt>fnbfti/bt§ 
|tg. PP. Ob gleicb Qture ©djtritgcr uf 20. § 1 . n?tet>erruffrn/ic. ©0 (afftt 
in i^rem te^tcn SBiQm/ bf*n>egm 3$r (Sud) an bcmfdbtn biOtA b<* 
ba£ i(jr berfelbenin ^rrr $rancf« gnugen / unb^fjr ^<ibt folcf)e SBie« 
fcetf/md ©ufes etjeigcf/ Sud) 100. bcrruffiurg / un$ead)f wann gleid& 
§1. legiret utib bffdjifbtn ; SDuweil bie angtjogenc Urfac^c md)t aufae» 
©te abcr bennod) fccrnacf) fold)e« fu^rct n?crben f6ntc/ 4« frc^tcn nic^C 
Legatum , «ufj Utfacf>e / ate fel- fug. 53 . 9 \. 2 B. 

ECLOG. xcvr. 

Ex Tit. De Lege Falcidia. XXII. Princip. 

Falcidia in omnibus ultimis voluntatibus locum 
habet, nifi Teltator exprefse detractionem ejus 
prohibuerit-,. 

SUMMARIA. 

I. Falci di 4 in favorem TefiatorU introdudo-j. 

x, Hodie in omnibus fuccesficnibw } etiam ab intcfiato obtinet, 
j' Licet Principi aut Patri legatum relidunto, 
p. Idem in Donationibus Mortis cauti, 

f. Sublata Falcidia in FAed oratu Saxonico. ? 

6 . Te fi at or detrodioncm Falcidia prohibere potefl. 

7. Tacita prohibitio non prafumitur. 

g\ Tacitum idem opemtur,qvod exprefifum-u 
p. Tacitum non td expreffum. 

10. Oppofitx non conveniunt, nec invicem fubinteWguntur, 

II. 6 jvando lex corrcdoria jubet aliqvid expretfm fieri , non fufiiciunt verba 

generaliori >, 

tx. Non eadem vis taciti & expresfi.ubi agitur de exclufionu ejfedu. 
tj. d Ihi cafiujn qvibus det radio Falcidia locum non habet , remufivh. 

Q Vanqvam f beneficium fimum in gratiam & favore Tefta- 
QVaRTA; FALCI- torum inventum eft, nc heredes 
DIA- ex Legatisdetra- eoru , inftitutifineomnicommo- 
Kendiejure veteri potis- do^hereditatcnijin ipforum ;gno- 

mini* 


i 

i 
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miniam, adire recufet, &hac ra- 
tione evertantur ultima elogia.,, 
pr.lf J 2 h.Matth. Wefcnbjn parat, 
f. di L Falcid. num.io. ibtft Henrie. 
2 Jfjafcn in neat. pag. }37p. 2. t Id 
tamen Legislatores etiam ad alias 
ukimas voluntates qvascunqve, 
qvin & ad fuccelfionesabintelda- 
totranftu!erunt,& heredibus, ut 
vel Qvartam detrahant , vel ean- 
dem ex hereditate fuppIeant,con- 
celTum eft fl.Filiut. lg ff.adL. Falcid. 
l.fd pen. C. Eoi. Job. jQarpprid^t b. 
num. 14. (f feqq Dn. Carpzov. p. 3. 
confl.i.def. 12. num. 3. # feqq- Nec 
jfobftat hic Dignitas Legatario- 
rum, Li.gt.ff. b.t. Ut maxime Pa- 
tri , imo Principi legatum edet, 
I.4. ibi Job.Brunnemann. C.b.t. P. 
Gregor. hb. 42. ttt. 34.11.7. Barry lib. 
tfjit.j.n. 10. Donell. Itb.g. c. 27. Iit. 
L. A. Ptrez. C. ad L. Fdlcid. num. 2, 
Atqve ita pronuntiarunt Scabini 
LipiienfesM. Jan Anno 1634-. ifL» 
caufa£anfe» unb (SIue.ftrugentf ju 
SDrefjben. Sffiirb eures Sgtnbcrn 
©cbfdjaffr burefy b;e verorbnefc Le- 
gata, wann btefeiht abacflartet tt>etv 
6en foflen/gani* erfd)6pffrf tc. @0 
fctjnb bte fdmthd>«t Legatarii em 
teber pro rata fo t>td/ bamit e«d) ate 
benen (Erbmab intelhtofeer tuerb* 
f e $§dlber flanjjcn 55 cr{affenf(()afr/ 
ju rcd)t Falcidia genant/ oerblr iben 
«6ge/fd}uunbcnju laflcn pfhcl)tig. 
f 8,£S, 2B, 


Id, f qvod etiam in Donationi* 4 
bus mortis causa tim de Jure Ci- 
vili, qvam Saxonico communi 
obtinet,*//./.# l.pen. 1 , 2. inf.C.ie . _» 
mort.cauf. donat, ibiqj 3°^- Brunr.e - 
mann.l.cum Pater ,77 . Mater .Cf §. 
Matio, jf. de Legat. 2. 1 . 1. §. Si tfvk r 
mert. cauf. f, £>vod legat. Roland. 
Pajfag in TmLl.de Mort , cauf.donat. 
n.26.Mattb.Wefenbin parat ff.adL. 
Falci d. num. 6. Ibig. Henr. S^abnpag. 
3jg. # feqq.p. 2. & de Donat, mort. 
cauf. num. 26. Mattb . Coler. p. t.Dccif. 
i2.num.27.Manb. Berlicb.p.j. conci. 

1. num. 44. Dn. Carpzov. d. conflit t, 
def i2. # 14. Dn. Oiicfytff Dcctf. >2 » 
num. j$. # fqq. A. Perez. C. ad L . 
Falcid. num. 3. Ita pronuntiarunt 
JCti ]enenfes M. O&obr. Anno 
id:8. ad confultationem Jjjanfet» 
Sranijtntsju^Bobtgf: Obtvoleure* 
58 a fer n SSrubertt ‘Sed) ter 2(nna/ 
iScit ^ncbcng/^tSrgrre ju ^efcna 
(Efcfwcib / mif ifircm (E^ntanneeine 
reciprocam Donationem auffge* 
rid)fef/baritien bitftSlauful «ltfjal* 
tett/wo glcid) tfirer 93efreunbfcnei« 
ner (id) batvtcbrr ftqen / uh biefe Do- 
nation mtf efecr Svctfor frcfyfen 
wolfe/baj? Ncfelbe gdnfjlidb ntd)f oflf 
(jiref/fcttbern blo§ a&aeunefcn wetbe 
fdte: ©ofepbifcvbocfy/ beffenaflen 
ungeadttey nacfy fltmetnen fo wefcl 
^tipferltcljcn ate €?<kbf. SKecI}ie/qc* 
baebteneuer 5)?ufcmc»rcd)tfr(Erbe 
ab inteihtu ju a($ten unb ju fcalre i 
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Unb bannen^fro eucl) bet Falcidien 
unb tntrbf en affer ftjrfr 93er» 
laffenfdjaft/barunter eud) bas^a^r* 
nis $u rccfynen/anjumaffen / utib fol* 
tfee t>on bcr <£rbfcb<*fff abjujiefccn 
unb innen ju befjalrcn berecfynget. 
S3.9i.5B. 

Similiter Scabini LipficnfesM. 
Mart. Anno idib.in caufa SDlidjaet 

Imans & Ca fpariioibeis juSftort* 
fcaufcn 5Bann ^lctcl> cu?r©cbwa$er 
3ohafi 9vteger/tt>te rect)r/uu§fu^ren 
unb bcqbrmgcn trurbe/bafj tfciuefein 
(Skeroetb t>er ©ericf)ten t^r aawjea 
SJerntbgen / nermiffets riner Uber* 
gabe uf ben$ob?efafl uberetynef tmb 
jnjcroenbef fcdtte :c. ©o n>dre bod) 
euren ©Ijeroeibtrn/ate (£rben ab in- 
teftato>benmerbten $(}eil barvon 
exL. Falcidia ju fobcrn unbenem* 
ntm/ unberbenfeibenjugletcf) »on 
bes5Betbe6 nertaffenen Mobilien_> 
unb immobilien iljnen abfotgen ju 
laffen fdjulbi*. S3.2fv.2B. 

Ut & Facultas juridica in Uni- 
verfitate Grifsvvaldenfi M. Febr. 
2(n. tdo+.SBerbcrtfcrmitgt ub^af. 
fen fflnffjjeugen bartijun/bnfj feliger 
SBiartinSBerncr/ als^rdurtaam/ 
fcmcrS3rattf/curer ^ocf>ter/aUc fetne 
©dter auf fnnen $ebcefafl gegeben/ 
bafj beroroeqcn foldj feiu IctjtecSBifle 
frdftig ju fyilfcn/icbocf) bofj fcineS?* 
bett ab inteftnto qvartam Falcidiar 
pon folcl)en ©ihern wvs etjl abju» 
jitfccn befugt feijn. S3. 2*5. 5B. 


Nec norf Scabini Coburgenfes 
d.ij.April. Anno i6n. SBann bie 
©C&encfung auff bes Thomx 
©cfjmibs Sebesfaff fo ubernidjfittf 
ba§cucfyQvarta Falcidi® ntcf)t be* 
vorn unb librig bletbet ; ©o i>dttet 
t&rbiefelbeabjujiefcen unb innen ju* 
befcaften. S3.9v. 5B. 

Qvod tamen f in hoc Donatio- 5 
nis genere, omnium fcil. bonoru» 
in Eledoratu falcem Saxonico, 
exprefse fublatum eft per d. Con- 
flit, Elt flomL i. p.q. Ubi Dan- Mol- 
ler, num. io. fif Dn. Carpzov. defj. 
na & feqq Jacob. Schult. in addit, 
ad Modejlin.Pijloru.pA. q. qg. num, 
tq. feq, Mattb. Coler, d Decif.tz, 
num. 77. Mattb. Bcrlicb. d. conci, i. 
num.qd. A, Rauchbar.p.t.q 2p.num, 
17.& tp.Dn. 95td)fcr d.Decifnum.17.. 

Et hic f qvidem ita obtinent, (i 6 
Teftator aliud non mandaverit-». 
Licet enim Jure antiqvo Falcidi- 
am prohibere in Teftatoris pote* 
ftate fiturn non erat, l, qvod bonit. 
tj.^tff.Ad L.Falcid aliud tamen-» 
hodie obtinuit > per Novell, t. e. 2. 
Avtb fedeum tcjhitor. C.ad L Fal • 
cid.ibtejj Joban. Brunnemann. Job. 
Schneidevv. d.loc.num.ig. Oswald. 
Hilhg.in Doncll enucl.lib.g. c. 27. Iit. 
K. A. Pcrez in C. b.t. num. 12. 

Num fvero tacita prohibitio,/ 
puta, fi teftator heredem integraj 
legata prarftare jufterit, fuftkiat-»» 
Dd.non conveniunt,ut videre eft» 

apud 
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apud Mattb. Berlich. p. j. conci . /. 
num.72.Dn. Sigismund Finckcltbus. 
Sen. obf 120. D» Carpzov, p.j e. i. 
def. ij.num, 6. tf feqq- Pro Negati- 
va militat text.exprefs.iW. Nov. 
l.c.z.verb. Sivero expresfim defigna- 
verit.tf ind, Avtb. ibi: Sed cunt-t 
Tefiator hoc expresfim vetuit. C ad 
L. Falci d. Qvx fan&io de expres- 
fa prohibitione diferte loqvitur. 
Etiamfi igitur, qvar maxima dis- 
S fentium ratio eft, tacitum fqvan- 
doqve idem operetur, qvod ex- 
prelium , ut ita taciti & expreffi 
idem fit efFeSus : Non tamen ex. 
9 inde qvoqve feqvitur,qvod f taci- 
tum fit expreflum alias leqvere- 
tur,tacitum idem e!l'c , qvod ex- 
lopreflum, f cum tamen oppofitaj 
no conveniant, ne nomine unius 
alterum cenfeaturindigitaturrv.: 
Qv od de textibus allegatis eo mi- 
nus cft praefumendum , fiqvidem 
SanCtio in illis comprehenfa eft 
corre&oria juris antiqvi, ut fupra 
u oftenfum. Qvando autem f lex 
correctoris reqvirit aliqvid ex- 
prellim fieri, haut fufficiunt verba 
12 generalia* Nec f eadem & par eft 
Virtus taciti & expreffi, ubi agitur 
deexclufionis & privationis eflfe- 
Ctu i Mattb.Berlicb. Deci/. 272, n.p. 
Jaecb. Mcnoch. hb. t.prafumt. 47. 
num.17.tf Ub.4praf.40. num.17. Os. 
Xeald.Hilhg.d c.27 lit. K. innot. D». 
Carpzov. d.de/.ij % tf d. Refionf.jo. 


num.17. tffeqq. libi Facultatem 
Juridicam Lipfienfem hodie cum 
ScabinatuEle&orali ibid. hac in 
re cocordare te flatur, n.24. Mattb. 
Berhcb.d.Decif.272. Mattb. Weficnb. 
in parat jf. ad L. Falcid.n. g. Et Hen - 
ric.fyafyn ibid.pag.740.part. 2. Job. 
^arppred)t ad h.ult.b. num. 20. Ge- 
0 rT.( 0 cf)Uf <3 inSynopfi h.HtA A. Fe- 
re z.C. ad L.Falcid.num tj.Job.Brun * 
nemann. ad Avtb.fed cum Teflator, 
C.d tit. Hier. Treutlcr.vol. 2 Difiut. 
14 ibefi.y./it.B. in qva f thefi alios 
qvoqve cafus , qvibus detra&io 
Falcidi* locum non habet, recen- 
fet.qvi verfibus comprehenfi le- 
guntur apud P, Gregor. Tbolofan , 
hb.42 Syntagm. cap. 47. f. 26. num . 
tj. Utqve tandem omnis hac in_» 
qvsftione pruritus diiTentiendi 
prxcidaturCoUegiis Juridicis Di- 
tionum Saxonicarum Eledor Se- 
Teniflimus in Decifione cafuum 
dubiorum XLIII. eorum op nio- 
ne confirma v it, qviftatuunt Fal- 
cidiam Heredibus non denegan- 
dam eflfe , nifi a Teftatore prohi- 
beatur expreffis verbis ; E. G. 
SDicitt (Erbefel bteFalcidiam ntcbt 
abjiefcen,- Ober/ td) nui /bafi m<m 
(Erbc bie Falcidiam rttcfif abfur^e. 
JDbcr/tdjmilbag mcin(Erbe ( Cui 
fcil. qvid certi legatum eft: ) em 
niefcrea nttfit / ala id) ijjnie bcf<$tcb</ 
(jaben foO 2C. prohibita fit. Atqvej 
ita jam dudum,M.nim.Jun.Anno 
Rrr irfjo. 
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\6io. refpondit Facultas "Juridica Legata nerorbner / ber gefiatf/ ba§/ 
Lipfienfis> ad reqvifitionem Ve- nad) berfelbiget» "2tfci(la(fung garan 
ronicar a@d)icitti$ in©e^faffa.PP. n»cnige«/obei aucfygar nid)f$ne}blei» 
$atmebt.<iebad)fe§rau Veronica benni6d)fe. Dbcr nun»no(}leuci)iu* 
»on@cbleiniftfooielnicljtocdajfen/ gleid) auferteget / fciner getfcanttt 
fcag tfjc / nad) Qjcfrubigung ber Le- 93erotbnuag aflaDtnge nac^jufem» 
gatarien unb@d)ulben/eure Falci- men/unb batnieber nid)t ju fjanbeln/ 
diainubriq/ unb ofjne 0d)abenbe« SDaljero bie Legatarii uermetnen/ 
fyilfcti f3nret.Obegnuntnolbae2(n« bagi^nen bie Legata o^ne eintgett 
fc^en getntncit mdctyte/bafj g(eid}fam 2%ug betQyart* Falcidia: gercidjet 
ipso fado difpofitionis , Falcidi- unb auggeanftnorfcf tneiben tnuficn: 
atn abjufdr^en eud) uerbet^en iror* $)ioneil aber bennod) bie detradio 
6en: SDcmtoc&abctunbbienKiifbl* Falcidisinbffagrem^efiamenfaufS» 
cfycsSQerbotb/boegfcineSIBircfung buitflicf}nicf5fnei&ot(je/ fobod)/O n * 
ftaben foltc/au§b&eflid)en gefd>c^er» ^atre ber 9ud)fe / tnenn fbldje nic^C 
Wtijie / unb<mfold)cn Umfldnbcti @fatt finben felte/ ge|'d)e£en nitijle/ 
«B^ietbetSWangel tc. @oijteud> unbbennecbaufjangefu()rten5Ber* 
«ud> jungffermelte Falcidiam non fen nid)f juncrmutfji/bag berTefta* 
benen $ans 3>iefrid)enunb ©eorge tor (£ud) biefclbe enfjteljcn tno0en/ 
IHfmuffen non @d)lctnif$ ncrmecfyte ined jnnia^I fold)e 5Bort non ber» 
3000. fi. aujfaflen abjujiefjcn gleicl;eFado junerjlc^ctt/foreiiber* 
«nbenommen. 9? 0t. 933* rfc^tlic^norgenommcn/ unbabur$ 

Sicuti 5t ScabinatusLipftenf, M. bfS Teftatoris SBMen unb 93inp* 
Jun. Anno idjg. ad confultatio- mmg/ e(gtci5cd){afj'ungbcr0Scd)tf/ 
nemErici€5ommerlid)S. J^ateuer gefcfjmalcrttnirbtc. 2tfe mag cu<$ 
SBafcr/non inelde eure grage md* auefe/uffn S«flnad) 2ftftammgbcr 
bef/cinen Ce^ten?H3tCfen aufqeridjtef/ n6fltarn Legate ber nic rbfe 5 pultet 
unb borinntn cud) jum (Erben jcincr ©rbfd-afft nid;t ubrig ncrbCcifcct/ bie 
gan^en 93crlajfenfd)ajft eiugcfaljf; detradio Falcidiae ,\u £Kt cftfe mc^t 
iarnebena aber ntr ( unferfdjiebene nettncigevt toerbtn. 93, tK. 933* 

ECLOG. XCVII. 


Ex jf. Qvantitai autem. 3. bic & ex §. fcd qvix. 7. in fin. Infr. 
de fideicommijfariis Heredi biu. 

Heres Falcidiusnon tenetur praeftarc cafus fortui- 
tos, bene tamen Trebellianicus. 


SUM- 
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SUMMARIA. 

t. In calculanda hereditate tempta morti* injpicitur . 

j. De teri orationes £f emolumenta focilant ad heredem Falci dium. 

3 Et fo/ida legata debentur, licet beresjjharam accipere nonposft , 
4. Res perit fuo Domino. 

3. Sectu in Trebellianico heredes. 

6. Fideicommiffariu* hir es efl univer falis. 

7. llniverfit.es hereditatis recipit augmentum & decrementums. 
g. Cujus lucrum , ejus etiam efl damnum^. 


1 W N f calculanda hereditate cum 
I herede mortis tempus infpici- 

2 I tur,ac propterea f peremtio- 
*nes & deteriorationes rerum., 
fubfeqventes non nocent legatari- 
is , (ed ad heredem, adqvem qvo- 
qve emolumenta fpe&ant , perti- 

3 nent;utut f ante aditam heredita- 
tem in tantum decreverint bona, 
incendiis forte aut naufragiis, vel 
alioqvoviscafu, ut heres Qyarta 
deduftis Legatis habere neqve- 
at. Nihilominus enim (olida Le- 
gata debentur, /w fi.a.b.tf in l, in 
ratione 30 pr & fi. rurftu diligenter. 
2.1. in qvant itate. 73-ff. ad L . Falcid. 

4 juxta tritum f iilud:Res perit fuo 
Domino, /. pignus. C. de Pignor. a- 
flion.Matth Wefenb. h.Joh. Scbnei- 
devv.add. §.2,b.n.t.2. & 3.joban. 
$arpprcd}t ib. num.i.tf feqq. Qvod 
qvidem in herede Falcidio , qvi 
legatariis obligatur, ita fefe habet: 

5 Aliud dicendum t eftdeheredo 
Trebellianico. CJvia enim nonu 


< 


ifte,fed heres f Fideicommiflarius ( 
univerfalis locum heredis adipi- 
fcitur,/.^P/ qvadraginta. I. fipoflu- 
lante.g.t.l.ex ajje.ff. ad SC. Trebel - 
lian: Et univerlitas f hereditatis 7 
pro fui natura recipit augmentu 
& diminutionem , l.item veniunt, 
fi.itemnonjoluns.ff de Petit, bered, 
omniaqve augmenta ad eam per- 
tinent,/ 3 jf.de Fund. inflrufl. I. fert - 
bit Celfus.jf.Ad SC. Trebel/. Mare. 
Anton. Peregrin. de Fideicommijf. 
art.io.num. 17. {fi 1 22. Ac tota here- 
ditas eidem reftituenda b. 

Ideoqve non immerito decreme- 
ta hereditatem qvoqve deminu- 
unt, & damno Fideicommiflarii 
cedunt , /, i.l. mulier. 22. g-3 % & inf, 
l.dedufla.jg. g.tf.d.l.fcribit Cclfus. 
ff.adSC. Trebell . Siq videm f feren- g 
dus non eft, qvi lucrum ampledti* 
tur, onus autem fubire recufar_», 
inqvit Imperator in / un.% pro fe- 
cundo. C.de Caduc. toUcnd. Dec.conf. 
gl. in qvinto dubio, & conf.44.hum. 
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Sj.Paru.Confl 4f.num.2j. Bermzot. 
Conf.jS- num.fj. Ptregrin. d. traEl, 
art 10. num 29. Dn. Carpzov. lib. 
6. Rc(J>,J 2. num.p.Cf fcqq. Itajro- 
nunciaruntScabini Lipfienfes M. 
Aug. Annoi<Jj7.ad reqvifitionem 
feer@?bnifcere wnb^etfcrn von^iW 
nau/aufj bcnt $aufe iauenficin unb 
$t)ff})fn. Jg)at cwcr 35etfcr 0FtuboIpb 
»en 'duitati avf 2Bcfm * unb pfan* 
cfcn|Ictn / 2tnno i<»u. tinen Itijrcn 
SEDtUcn aufqericbfet/unb/auft>otgc« 
$rnb»>\n<ibi iflc OiucfyiafFum (ifcuif. 
JTar^Ui: fc^actfm / n(f bc$ Lfcn» 
Jg)u*in«/brtvinr.<Ti *a-cibnff/tofj |;in 
«rfauftcd ® :sf Ottrnberff/ famt bcf< 
fcn ein » unb jugcfciriqtn t> oc fcin 
i^B/fottbernSt bcju ad)te fctjnfoO/ 
inmaffen (Er bntut fmier fcinc nun* 
mc^r sjcrfaffonc SBitttb/ SJIar^are* 
t^ennon 33iinau/g<?bof)rne t>on po* 
nkfau/tn fo(cf)e ©utcju fanet (Erbin 
einqefe^er/tergeftaCt/ bafj @ie/nacl) 
feincm?obe/bfriif)tfee©ut unb ieib- 
gebinqe/mir affen «in*un juqebikun» 
gen/3ttobiI»en/ ©ettcpbiq unb 93or* 
rat^/auf tyr icben/if)ree ©cfallene!/ 
©$ne eimge£Kecf)nuno|/al0 ifsr (Sige n» 
t$um innc^aben / genkfjen unb 9«* 
brauc&c/nad) if>rcm2(bjl<rbmaber/ 
ober/ufh $afl(3ie tfjren SGBittben* 
fiunb bcrriicfen ttmrbe / baffelberete» 
berum/nermSgeeinea Inventarii, 
uff bienecl)jle nuf*bele§nte$3etfcrn 
Fommen fofte. Unb nacfybemeurt* 
fengfie bats bofelbfi (Emqtwttrte bcij 


Scrqau qefcfetagcne Sfcurf. <0ad)f. 
$riegc$ * 93oltf / bie (EtnqfbiiiJte ju 
JDttrnborff aufs iiuflVrfte tierbab tc/ 
<0C^)idncfe/ ^t^c/ SJiincff/ §tn(i«r 
unb Ofcn jerfcJ)tagen/ba$ jur *^ rl>e 
«erfjanbene gutbcnciebei wegqcuotn* 
men / ba« <gc£af*unb 2Rmbw((< 
wegqetricbcn / baS ner^anbcne @c* 
rccvbiq abqcfuf.ret / unbalfetaS 
©ut in grunb fpoliret , nati jwifc^e« 
tucl) unb uorgcbaci}fci38ittib<0t:ei* 
fic.Fctf fici) eretgncn / wcr fold>tn 
@cbabm uf bcra ©ufe ©tfcnb#rff 
ju fragctt fct;ufoi.>.5BeRR nun gbicf) 
norbcniemte (Stinauiu ba6 <E»gfB* 
tf)um felbigen ©ufc/ aufj tijrcs (£^<* 
^uncferu 'Sellamenf / ais (Erbin/tf' 
lanqcf/batbet) ober /nad) anbetrori* 
uerfyajratfcunq / j?raft fonberbafcrcr 
fcieniber aujfqeuct)tcren (UcrqUt* 
d)unq / atlerbingea gelaffcn worbcn / 
banntnfjer $f)r in bemn@ebanrfet» 
flefjct/bajjbcr @d)abe 3§ r /&f r ^3 { * 

|i^erin/a(e(Etgfnt|uni0.3 rdUtn/ i u ' 

qwac^fin/unb bcn^nacl) / auff brgt' 
bcnbcn gad/fo(cI)fS ©uf e(jn finigtn 
3tbgang(Suc^jufcmmrn / nnbba^ 

Inventarium erfc^cttuerbenniiSjit/ 

juma^I wctl ©ie bat! ©ut in Sa<$ 
unb ju fyaftf n / unb aflcrmfifftn 

fic baffefbe in baulic^cm 5Bc ftn/ unb 
ntitaOm pertinenfien ubcrfriiun/ 
foId)eg bfrmu(jleinb ^tnmtfbrrum 
juberfaffm / fidi) auf brutf fic^ vtr» 
pflic^tcf. Diewcilobrr benuccft ffff' 

9<bacfcfce@uf Omnborf btr ©1« 
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ben Idnger nid)t/al8 auftfcricbcnet- 
gcntf)umltd)cn«u gcbraud)cn unbju 
genief[en/»om Telhtore tfcrcm ©fje* 
^unrfcrn t?crmad)f / (jernac&aber/ 
obet ufnjdfl fte fid) anbenweir ueie^e- 
lid>en wiirbe/ bem ned)ften 2Jlir.be* 
lefcnten ^Bctrern lelajTcn uft jugeeig* 
ner roorben/ ireldje fo bann beme(te8 
©utj ure fideicommifli ju getrarte 
fcaben/bep roefcfter bees Tellatoris 
SBerorbnung aud) / nad) ber 2Bitt< 
ben anberroeii2Ji'rl)ei)rafl)ung/i&! e8 
oflcrbinges bcroenben faffen/ uft eud) 
barauf aujjbrilcftid)en beruffen ; 3n 
&ergleicf)en ftilleaber recbrens/ bafj 
ber jentge @d)abe iinb deteriora- 
tion,focafu fortuito , o^neemige 
@d)uibufiiftacb(dfftgfeirbe8 einge< 
fefiten ©rben ficJ) begebe/ebener maf* 
jen uber b?nFideicommi(Tarium-j 
gefce/unbtton bem herede inftituto 
«nige(£r(?arrnngbeffen/fo o£ne fetne 
0d)u(b unb 23ern>arlefung gefd)e* 
$en/nid)r gefoberr iverbctt ntag; §cr« 

ECLOG. 


ner mtf ber SDitriben 2$erpfUd)tung 
es biefe ©elegen^eir f)ar / ba|j folcfye 
g(eid)fall8 »or ber t>orfdjitcI>en 33er< 
rou|Iungun deteriorationjutierjle» 
fcen/unb aufeinlgen cafum fortui- 
tum ntd)r jilbcuten/attermaffen au(j 
ber 2(nno US22. anfgericbreten 23er* 
gleid)ung / barauff ftd) ber felgenbe 
Contrad de Anno 1624. referiret, 
f iddtcbcn juvcrnejjmen/unb abcr bte 
tfirbefd)eJ!jtneSBe.’iru(iiinabc8@ut8/ 
ehne einigeber SBittbeit 23ertvarlo« 
fung (id) jugetragen/unb/bem 9wd)* 
ren nad) / pro cafu fortuito jufjat» 
ren ic. 0o mag aud) mefjv gebad)» 
rc 20itrib/anifjo £KuboIp$8 ron '2)u* 
nau bee / aus bem Jpaufe 

(Eula/2£en>etb/fbld)en @d)abeit u» 
ber (Id) gefcen ju lajfen/unb bteSPie» 
bcranrid)fnngfe(btgc8 ©urs auf ify 
recigne^ojicnjut^tm/obcr bas In- 
ventarium uon fcem ^ferigcn i» crfe» 
$en/befidnbigerQBe tfe niityr angeliaU 
ten roerben. SB. 31. 20. 

XCIIX. 


Ex §. Final, 

Falcidia pro rata cujusqve Legati eft de- 

trahenda_>. 


SUMMARIA- 

1 . In computanda Charta non tempus adita hereditatis , fedmortk Jpettan- 
dum-j. 

a. Hoc incipit ejfe hereditas, 
j. Et cedit legati dies. 
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4. Gfvid hot fit ? 

j. Falcidu locus cfl non ni fi dctraFlo are alieno. 

6. Bona non inteUiguntur, ni fi eo de trabi 6. 

7. Etiam qvodipfibcrcdi debetur. 

g. Funeris Te fiat oris fiumtus ad as alienum referuntur, 
g. Exfolvendiyfal: em ab heredibus aUodialtbtuyio» Fcudaltbtu, 

10. Deducuntur etiam res aliena. 

11. Remedia ad detrahendam Falcidiam. 

12. Difiributio inter Legatarios fit pro rata, 
ij. Excepta Fia caufa^. 


U T exade fciatur .'qvx fit 
ovarta , heredi cx L. Falci- 
dia competens, univerfa 
Patrimonii qvantitas dili- 
genter, qvantum icil. in bonis ha- 
, beat Teftator,fpedada cft, t T V3C * 
nam nimirum fuerit, non tempo- 
re aditx hereditatis demum, fed 
tempore mortis Tefiatoris,/. cum 
qvo.j6.princ.tf l.in qvantttute. 37. 
prine, ff. ad L.Faleid. Altbnf lib. t. Di- 
caci. cjy. num. 3. tf feqq. Job. Harp- 
2 precbt. adb. fi. n. Qvia tunc f in- 
3 cipitefle hereditas, & t cedit Le- 
4 gati dies, ideft, t Legatariis ad 
Legata jusqvxritur, qvx proin- 
de tanta tunc debentur, qvantaj 
funt',f.a. lnfiitut.de L. Faltid.A. 
Pcrtz. in Cod.ad L. Falcid. num. 7. 
I5 Priusqvam f autem detradioFal- 
cidix locum habet,ante omnia xs 
alienum de bonis hereditariis de- 
trahendum eft, b. §. n. Mattb. IV t- 
fenb.in pamt.h.tit. w/MH.^.Neqve e- 
6 nim| bona cujufqvam intelligu- 
tur, nili qvx dedudo xre alieno 


fuperpant , l. fulfgnatum.3f.ff. dea 
V.S. Etiam, fqvod ipfi heredi q 
debetur; licet aditione heredita- 
tis adio confufa fit , i in imponen- 
da. 6. C. b. tit. i qvt fundum.ff.Eod. 
Job .ScbneideVf. b. num. 3. Et Go - 
thofrcd.tn not. Marginalib adEund: 
Ofvvald. Hilhger. lib. g. e. tp ht . A. 
Job. Brunnemann.add. I. i.Fr Bar- 
ry. lib. ij. tit. 3. num. z.Anton, Perez. 

C. ad L. Aqvil. num, g. Qvos f in- g 
ter etiam fumtus in Funus Tefta- 
toris impenfi referuntur, b. §. n, 
tf l. t$.l, ip ff. de Re/ig. tf fumt.fu - 
ner. Job Sehnetdevv. h. num.p.Hier. 
Treutl. vol. 2. Dijp. 14. tb. 4. Iit. C. 

A. Perez. d. I. n.g. f ab heredibus 9 
qvidem allodialibus , non etianL. 
Feudalibus exfolvendi , Jatob, 
Tboming. Dccif /7. num. /g. Dn. 
Carpzov.p.i.c. 43. def. 36. num 3. tf 
feqq. tf Decif.172. n. g. tf feqq. net 
non in Trabi, dc Oneri b. Feudai De- 
cad. 4. Pofit.io.num.22. tf feqq. Et 
xris f alieni loco etiam habentur 10 
res alienx in hereditdte repertx» 

r qv* 
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qvx prius deducuntur > etiamfi 
Teftator Miles fit, l.p.C. Ad.L.Fal - 
(id. A. Perez. Eod. num. Job. Brun- 
aemann. ad e and. legem. 

His igitur ex Hereditate dcfun- 
fti prius dedudis j tunc in reliqvo 
ita ratio habetur , ut ex eo qvarta 
li pars, (vel f retentionis vel vin- 
dicationis Jure, $■ cum autem, b.t. 
l.yj S-ult. & l. 26. Eod. tit. Mattb. 
Wtfenb. d. num. p.ibigf Henr. 
fag.jfo. verf Olim tantum. p.2.\lWl 
plura remedia rccenfet, Ofwald. 
HiUig.lib. g. Donei l. enucleat. c. 27. 
lit.B)aputl heredem remaneat-.; 
Tres vero partes inter Legatarios 
lldiftribuantur ; non qvidem t x- 
qvaliter, fed pro rata portiono 
ejus, qvodcuiqve eorum legatum 
fuerit, b. text. n. Ulpian. in Fra - 
gment Infiitut tit .24.citcafin.J0h. 
Harpprecbt n. 10. Hilliger. d. c , 27. 
fit. A. A. Perez. C.ad L.FaUid.num. 

Pia tamen t causa excepti» 
qvodDJ. communiter placuit-.» 
per text. in Avtb. fimititer. C. d.tit. 
ibijj Job. Brunncm.mn. A. Perez. 
Eod. num.fin. Qvi tamen Avthcn- 
ticam hanc Novell. 131. ex qva de- 
fiimta eft,non omnino correfpon- 
dere demonftrat-». 


Ita pronuntiarunt Lipfienf. M. 
Jun. An. i<J;2.ad confultationem 
Jfjanfen gfcfyaueb ju ©ulenburq. 
ile 3£r una Sopicn einte Icfjtct» 
SOiQcne b.e.f.5. b.e.b.f. tb. $at Cucr 
Q3ruber Cljrijicph 3fd)au.'ber bcneti 
barju crfoberten ©crtchta.^Perfo* 
nen/etnen Icfjfcn SUiCcn aufgcrid)* 
tet/unb barinrten untcrfdjicbcne Le- 
gata »« , orbnef/nacI)ma^(6 ©ud) uft 
©ure 9 )ftt<©cfd)tbtfier $11 ©rbert 
«ngcfefeet ; £>ieweil ftcl) aber bie Le- 
gata auf ctn jtcmltdjce belauffen/ al» 
fb/bafj / nad) bcfcl)cfsener 93 erovb» 
nung bee Teftatoris, bic ©rben inge» 
famtbeq recitem ntcl)t ben bicrbtctt 
^Ijrilbcrbertaffcnen ©rbfd)afft be» 
fommen t fcqb 3 ^runbCure 9 Jhf» 
©rbcn©ud) bee Beneficii L. falci- 
diae ju gebranefien SBorfcabens 2ft. 
m.i b b b.e f. ©ofcpb 3(;r baffclbe 
jutfjun/utib ju ©rfullung bcrcud> 
juflcfjenben Qvartar, jurcd)te Fal- 
cidiaqcnare/bon ben Legatis pro 
rata envafit abjufikfecn/trefjlbcfugf. 
©obiet aber bas tm Sefiamcnt ber 
£ircf>cn ju@t. Sfliclad qetfjane Le- 
gatum anlanget/ifl baffclbe /ofa eirc 
Legatum ad pias caufas, beti ber 
2 lbfilrl}unq bcr Falcidix biUtg be* 
freqet. 2Q. . 2B» 


ECLOG. XCIX. 

Ex TI T. De Fideiconmijfiariif Hereditatibus. XXII T . 
§« 2. & feti» 


Filius 



I 


f 04 Lib. n. Tit. XXIII. §. IT. & feqq. ECL. XCIX. 

Filius Legato aut Fideicommifso gravatus Legiti- 
mam tantum, non duas qvartas deducere poteft,nifiin 
Fideicommillo conditionali. 


SUMMARIA. 

/. Filius no n nifi unum Qvartum deducere pote FI. 

2. Charta Legitima vocatur qvando Falcidia-j. 

3-J Ui Canonicum duas Chartas detrahere permittit. 

q.Jtu Civile c onces fit Tejfatori liber ratem , de toto Dodrante dijponere. 

f. Filius, qvi Fa/cidiam e fl adeptus, qverelam inojjiciofi non babet. 

6. Juris Pontifn ii dtfpofttio btcfalfisfima^t. 

7. In Legatis puris una qvara detrahitur. 

g. In condicionalibus aut in diem duplex. 


D iximus qvide Eclog. prox, 
praced. Heredem , vigore L. 
Falcidix Qvarta ex Lega- 
tis & Fideicommittis de- 
ducendi & retinendi poteftate ha- 
bere.Cum igitur cx ECLOG.LXXI. 
b.lib. conftet, Liberis qvartam lo- 
co Legitimx natura; fibi debitx 
reiinqvendam , vel cx hsrcditate 
fupplendam efle; Dubium exiftit, 
j fannon Filius ,pr*ter qvartaLe* 
2 gitimam (qvxfqvandoq; Falci- 
dia vocatur, l.yi. C. delnoffic. Te - 
Jiam. Domin. Cardin. Tufthus. Pm- 
Flic Concluf. jg. num. ij. Iit. F. tom. 
j Mattb.Berlich. p.j. concU.n. 47.) 
Falcidiam qvoqve in fpecie ita_> 
diftam , five Trebellianicam , ex 
indultu Legis fpecialis,ut qvilibet 
extraneus heres, atqve ita duas 
Qvartas detrahere poflit/ il'am_. 
tanqvamxs alienum, Scqvafi de- 


bitum ]ure natur* Liberis, hanc 
tanqvam debitam heredibus gra- 
vatis. ? Sane4 fi Jus Canonicum-. J 
attendere velimus, detradtio utri- 
usq; Legitimx»» cjtaynutius. 16.& 
inc.Raynaldut. ig. X. deTejlamcnt. 
dilucide fundata videtur. Georg. 
Scbu/tz. inSynopf. Injlitut.h. Iit. A. 
Job.Hurppr, ad f. 1. h. n. 22. Hcnrie. 
£ 4 n ad Wi fenb.ff. ad SC. Trebed. 
num. 6.P.341. in p. 2. Verum Jus 
Civile, seqvitati hoc in cafu magis 
confonum,id non admittit, utpo- 
te, qvod t Telhtori Libertatem-i ♦ 
concesfit , Dodrantem integrum 
bonorum Legatis erogare , ac dt» 
eo , pro fuo arbitrio difponenu, 

L tjf.ad L. Falcid . qvod etiam in_» 
Fideicommiffisobtinet , per 1.6. C, 
ad S C. Trebellian. U nde non prx- 
/umitur, Filio duas qvartas detra- 
here licere , cum hoc ipfo libertas 
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ifta Patri lege concefla , indirefto 
everteretur. Qvin potius in juro 
5 cautum eft,f qvod fi Filius Falci* 
diam ex Legatis adeptus eft, ab 
Inofficiofi qverela depellatur, l. 
Papinianus. g.J. parat, p. $ unde 
fiqvis. ii. tf §. [ij.j/f de Inoffic. Te- 
Jiam. Qvare fi Filius femelfuam 
qvartam, five fub nomine Legiti- 
me, five Faicidix, fiveTrebellia- 
nica»,confecutus eft, ad ulteriorem 
detraftionera admitti non debet, 
Jobann. Harppr. d.loc. Dn . Carpzov. 
p.j.cj.dtf, 20. n. 4. feq. A. Gail. 
2. Obf no. num. i. tf j. Cujae, lib. g. 
Obfcrv. cap.j. Govean. in prafat.ad 
LJalcid. Anton. Faber, de Errorib. 
pntjmatic. d. 11. error. 7. A. Perez. 
in Cod. ad SC. Trebell. num. //. Pro- 
< indet juris Canonici difpofitio- 
nem faififfimam ede , & Decretaj 
Pontificum ex falfo juris intelle- 
&u proceflifle multis defendero 
Audet Hotomann. lUuJlr. qvaji. 4}. 
C Oftetld. Htllig. in DonelL enucl. 
lib. y.cap p. Iit. I. 

In Praxi communiter obtinuit, 
utdiflidiumhocdiftin&ionis foe* 
dere concilietur. Filius enim vel 
ceteri ejusdem conditionis, qvos 
inter etiam afcendemes & here- 
des gravatos intelligimus,/f. Gail. 
d. Obf. no. num. u. H. Pt/l. Obf. /7/. 
uum.p.&to. Legatumaut Fidei- 
1 commidum vel t P ur ® adfcriptum 
kabent,vel in diem } aut fub con- 


ditione. Illo cafu tantum legitima 
five una qvarta deducitur , fecun- 
dum ante tradita:Hoc aute f cafu, t 
Filius ultra Legitimam & Falcidi- 
am vel Trebellianicam detrahere 
poteft. Qvia duplex hic lucru de- 
latum eft ex diverfis caufis , di* 
ftin&isqve temporibus, qvod u- 
trumqve tempore fucceffivo peti 
poteft. Idqve ex arqvitatc maximd 
commendant Dd. Gomez. adi .j. 
Tauri, num. g. ubi plurcs refert. P. 
Heig. q.j2. num. 10. Dn. Carpzov. d. 
Conflit. t.def.2i.num. f.Joann d San- 
de Frifcar. Decif, Hb. 4. tit. 7. def. j, 
(Ubi tamen cum citatis indifcri- 
minatim duas qvartas concedit) 
Jobann es ParladorAib, l. Fer. qvo- 
tid. cap. n. num. 4. Cotmtd. Rirters- 
bnf.tn Comment. adNop. p. 6. cap. 

4. num. zg. Dn. Chrijlopb. Philip». 
Ducljttr Detif.ji. infin. Hinr. 
d. loc. Joh. Brunncmann. ad l.jube- 
mui, 6. C. ad SC, Trebellian. Ita.» 
pronuntiarunt Scabini Lipfienfes 
M. Jan. Anno id 36. in caufa Au* 
guftini »cn SDmtcn 5« 

©relati. PP. SBatui nun gleid> 
2fvfcl)fen6/bapitmbcr m fcerglcid)en 
gad/tvann bit ganfte (Erbfdafftmit 
Legatis ebcr Fideicommittis bf« 
fcftroeter/ fttfi on bcr 2lbjie$ung 
rer Legitiinen begntlqcn lo jJVii muf< 
ftn/unb ^teriibec cinrn ftnicrn wcr# 
rm^eii/juSKecf^eFalcidiam cbct 
Trebellianicam genant / ume ju 
, iff bcjjal* 


jo6 Lib.II. ;Tit. XXUI. §. IX. &Tit.XXIV.ECL. C. 

bcfcalten / ntcfyt bmc&fujet fet)B : timam unb Trebellianicam obju* 
5>uwctl abcr bennodj ebbemcnittr furljcngarmclbcfugt frt)n/BKlc$t* 
Teftator ba$ @ut ©tralenborff 9\cd)J auc^/ harer9itt|t* 
titcljtblcjj unb pure.fonbcrn uffet* licl)cn93crorbnung/uf3&re£rbftt 
iten ^obcsfad / unb atfo in cafum.. gebradjt nurb/ ic, @o rcirb <ntc& 
mortis nitt bcm Fideicommitto be* btr 2Btffben / ais 
fd)tf f^rf f/ bafjero folcfjcs pro Fidei- btn duplicem qvartam »on bcm 
committo in diem juacbtcn / bon @ut (Stralmberff / unb alfo bit 
reclcfjcm / nacb gcnicincm SGOa^n beo $eIffcabjuPurljcn unb inne jubc^al* 
ivcbrfcc2fvccl)tb>0El<ibrtcn/bici?tn^ ten/ ju SKecljt btOig ucrfUtttt unb 
bec duplicem qvartam ,a!s Legi- nac^gtlaff^n. 9?. £R. 20. 

ECLOG. C. 

Ex JT. Si qvis una. IX. Et Tit . De JingulU Rebus per Fidei- 
commijfum reliilis. XXIV. 

Heres in re certa i nfti tutus habetur pro legatario 
5t propterea ab exfolutione asris alieni eft 
immunis. 

SUMMARIA. 

i. "Parte retexta hereditatem rejiituere rogat tu ,pro ea rata fujlinet atEones. 

а. Haflcmu ejl vertu hares . 

j Hares aElionibus hareditariis tenetur. 

4. Certa Re retenta jujfus rejiituere, nullum onut JuJUr.et . 

JT. ELI Legatarii loco . 

б. Legatnriiu actionibus here ditari u non fubjicitur. 

7. Licet maxima pars in illa re retinenda Jit. 

8. Fallit, (i pars Fideicommijfarii ad Legata exfolvenda non fufficiat. 

f. Et (i minus qvarta Jit in Parte legant , plus ex hereditate vindicari neqvit , 

10. Saltem Uuiver falis heres poteji deducere qvartam-,. 

11. Nec liberi in certa re injlituti ad exfolutionem aris alieni obJlriLli funt. 
tz Generalia generaliter accipiendas . 
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Q Vi rogatus eft, certa par- prxcipere permifla eft , continen- 
te f retenta, rcftituereal- tur: nimirum adiones tunc&o- 
teri hereditate, pro rata nera hereditaria nihilominus ad 
ea parte etiam Adiones fideicommiflarium transferuntur 
hereditarias fuftinet,§ g.verf. in folidum,^. / n.9. verffifgin e- 
fcd illud inter eft. h tit l.ft legatus. 3.%. tiam.lfi qvit una ff.de Fideicommiff. 
mnltum.pff.adSC. TrebcU l pcn.C. bercd & nihil oneris heredi relin- 
2 de bercd. inftit. Qvia f Heres pro qvitur. Hottomann.b.inf. Hahn d, 
ifta parte verus eft heres, qvi utiq; loc. Nec qvicqvam desere alie- 
3 '-f Asionibus hereditariistenetur, no defundi exfolvere ipfe obftri- 
tfin. C.ad SC. Trebell. 1 . 1. $. fin. Eod . cius eft. Dn. Carpzov. Decif. illuftr. 
Joban. J£)arppred()t ad fi. n.p.num 3. gt.n.g.Cfi 9. f Nifi pars Fideicom- 8 
Henr.S^a^n ad Wcfenb. parat, ff. ad miflarii non fufficiat ad Legata, 
SC. Trebell. num. y pag.p42.part. 2, Tunc enim heres in ea exfolvenda 
4 Secus autem eft, f fi heres certa re impendere debet , qvod habet ul- 
retenta jufliis eft reftitucrehere- traqvartam,/./.jr.y7*ffp« .ty.ff.ad 
ditatem. T unc enim nullum onus SC. Trebell.Hcnr. Qafyndd IVcftnb. 
hereditarium penes ipfum manet, eod. tit.num.j.pagppa.p. 2. 
fed omnia transfert in Fideicom- Qyanqvam f contra qvoqve fi j> 
miliarium, A.f.w.p Gl in/, t. fi. fin. in re percepta minus, qvam qvar- 
fi. ad SC.Trebe/lHtnr.fyafynad IFe- taparsfit,heresplusex hereditate 
fcnb.ibid. num.j p 342 p.2. Ratio vindicare neqveat, d.l.fi legatur. 3. 

5 differentiae eft, qvod hicf Legata- §.pen.ff. SC. Trebell. Q3ord)oIf. 

rii loco habeatur, qvi adionibus n.p,Job,Harppr. b. n. 4. AdeoqvO 
6 hereditariisf non fubjicitur,£. fi. ex hac re fingulari amplius qvid 
n.9. ibi : fine ullo onere , l. fibere- loco Trebellianicae deducere non 
dtratcm.32.verf nam Legatum, ff. valeat: qvia, t non nifi heredi IO 
Mandati, d. loc pcn.C, de Hered. in - univerfali hoc concefium eft, /. ex 
fiit.ilifa Job.Brunnemann Dn.Cbri - Falci di a 47 inf. ff, ad L.Falcid. t. 22. 
ftopb.BbilippS&ifyttX Decif. 49. n. 13, %.ult.ff. ad SC. Trebell. Mynf in fi. 

(f Decif. 61. num. 4. Ofwald. Hillig. poteR autem, t. Infiit.de Singnl. rcb. 
in Donell.enucl. fib.y. C.30. Iit. K. A. per fideicomm. relitt num. 6. Dn. 
Ptrcz. C. de Hendib. inftit. num. 13. Carpzov p. 3. c. t. def. 13. Nec f exci- it 
7 Qvod + in tantum verum eft, ut e- pere hic licet Filios filiasve , ac fi 
tiamfi maxima pars hereditatis iftiiftjveexcertareinftitutiinfti- 
in illa re , qv« alicui deducere aut tutaeve ad exfolutionem aeris alie* 

S ff 2 ni 
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ni obftr i&i fint ; aliud fiqv idem_. ben t?en b e n aBgetneine R Srben be* 
dicitur in dJtr^voties. ij . C. jafylef werben muffen. 5 Dien>eil eS 

rtdib.inflituend.Qxi textus clarus, «ber bennod) in gegen» 4 rtigetn Sal» >, 
1 f generaliter & indefinite loqves, le biefe ' 33 efcf)affcnbeir §at/ba$$anS 
nec ullam diftindionem faciens, ianbeefjutter «in 5 eflamettt aupe» 
generaliter qvoqve accipiendus riefitet/ barinnen jroar fetne fdmtft»* 
eft » Rarthol in Ijj.C. de bered.inftit. d)e ivinber / @6^n< Uttb ^6ot)fer JU 

Job. Sichard.ad e and. I. num. j. Dn. (Erben eingefe l}et/ 3 tbOCl) bCR 36 d)‘ 
Carpzov.d.Derif.gi.num. p.& feqq. f ern nur tine getbtffe ©ume ©elbeS 
Joh. Brunnemann.ad d.lot.pen. qvi btfcfyieben/ WfUfye pe t>on ben 95 tfit 
tamen fubdubitac-,. bern / fb fyngegen ein meftreS alSU» 

Ita pronuntiarunt Scabini Li* niverial-iErbrn erfongen/ fyzbfoafP 
pfienfes M. ApriL Anno 1644. ad toerben foflen/bafotro fie pro inditu* 
confultationem ©regor 3 fmanS tis in re certa , unbalfo in effeftu 
tinb ©ottfrieb ©ebels ju SSregtau. pro Legataris ju fcalten/ oon wc(d£ 
§at ^xmefanbee^utter fo »ol@dfo* bie@$ulben/t»ofern fonfle bie (£rb* 
»e ais $6d)fer nacf) fid) nerlaffen. fc&afrjureidjet / mdjtbcja&letaet* 
£>b nun »ot bemelbte ©6fjnc in bene ben bdrffen zc. ©0 bleibcn me&rge» 
©ebancfen flcfjen/bap bie ©d)»e* melte @d)t»eperu mit 2lbflattttng 
Pern/ju^lbfiarfung enrer ® linbletn ber 1000 £Rcid^fljaler ©cgenws» 
§oberung gleicfyfafls wrbunben / in / gcflalf f n @act)<n n ity 

lrtra<$iimg/b«f bergletc$eri©cfoul* bifltgrcrfdjoMt. SB.Dv.SB. , g 

ECLOG CL 

Ex g> Er ater ea int e flatus. ro. 

Fidcicom mifla,ceu Legata, 'etiam ab Inteftato c<v 
ram quinque Teftibus relinqvi poiTuiit_ J . 

SUMMARIA. 

1 . Legam & Fidettommiffa ab inteflato qvocp relinqvi pojfunt. 

2 . Hereditas Codicillis dircH6relt£fa>flec1itur in Fideicommijfum. 

3 . Ab inteflato veniente f & lege 0 * tacita dcfun£h voluntate veniunt . 

4 . Pater familiae creditur^ iis flonte fudrelinqvere hereditatem . 

J. In te flatus decedens videtur inflituert alias fucccjfurum ab inteflato . 

#. De Legatis 0 * Fideicemmisfis ab inteflato rclsQia qyarta detrahitur. 

j.Kt* 
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7 . Relinqvuntur coram qvin % teftibut. 

g. Sint prafentia qvtntfa te fi tum regulariter ultima volunt os non fubfifiit. 


p. Teftesfint in confiellu codiciUantis 

Q Vemadmodum hodid 
Legata t etiam ab inte- 
ftato diredo relinqvi 
pottunt, abrogato verfi 
Cum alioqvifin. in hoc f. n.per l. a. 
C. Commun.de Icgat.IbiJj Job[Brun- 
neman. Ita qvoq;fideicommitta_» 
non tantum in Teftamento, fed e- 
tia ab inteftato relinqvi pottunt, 
per text.h.n 1,1.$. boc autem SCtum 
ff.ad SC, Trebell.En, Carpz.py. cap. 
4. def.tf.n.i.& feqq. Henr. JfSdfyn ad 
Wtfenb.pantt.ff. de legat. & fidei- 
commijf.u . §. infecundo de perfonu. 
i pag.fg.p.2. In tantum f ut fi forte 
Hereditas Codicillis diredo re- 
lida fuerit , fledatuc direda vo- 
luntas in fideicommittaris ,,qvafi 
ab inteftato fuccedens cenfeatur 
rogatus eam hereditate reftitue- 
re illis, q vi verbis diredis fuerant 
inft it uti, L.z. C.de Codicill. i bicj s Jo b. 
Brunnemann. A.Perez.Eod. tu. n./. 
3 Scilicet f ab inteftato venientes, 
non tantum Lege veniunt.fed e- 
tiam tacita defundi voluntate,» ; 
4 Qvoniamf creditur Paterfamilias 
iponte fuaiis relinqvere legiti- 
mam hereditatem; Ut inqvit Pau- 
lus»» lxonficiuntur.g.§,iffde Jure 
J Codicill. Et videtur ille, f qvi m- 
teftatus decedit, eum inftituere. 


qvi aliis ipfi ab inteftato fuccedit, 
arg l fi qvu.j. prine, ff. de Jure Co - 
dicill.Scburff. Confit a6. num. z. cent. 
z. (f P. Hetg. in fuo comment. b. n. t. 
Dum eis non aufert bona , & alio* 
inftituit. Jcb ScbneideW. b. num. n 
Ofwald. Hillig. lib. 7. Donell. enucl. 
c. 16. Iit. E. Qvare f uterqve heres 
five Falcidius five Fiduciarius & 
Legati$&FideicommifIis,ab inte- 
ftato relidis, Qyartam detrahe- 
re poteft,/./ filim familiae. tg. ff. ad 
L. Falcid. Wefenb. b. num. z. Myn - 
fing. h. num.y.Job. JparppWCfyf b. 
num. 4 Qvat omnia ita obtinent, T 7, 
fi modo qvinqve adhibeantur te- 
ftes, licet non rogati:Utpote f fine g 
qvorum pr*fentia regulariter nul- 
la ultima voluntas lubfiftit , /. ult. 
f.fin. Cde Codicill. I 22. C. de teftam. 
l.ult.C. de Fi ortu au f. donat. En. Si - 
gum. ( $indt[l\).obfcrv.si. num. 6 Dn. 
Carpzcv d loc.n. j. En. 9 \icf)fcr Ee- 
cif.6z.Kum, 16.& Eecif 6j nJi.A.Pe- 
rez.C.de CodiiiU.n j Job. Brunnem. 
add.lfin.Cje CodiciB. f modo fint p 
inconfpedu codiciilantis , ob ti- 
morem falfitatis , Reufner. de Te- 
ftament.p.j.c. ij. num. 16. FUnocb. 
lib. z. Arbitrar, tofi 475. num, 24. 
Barry lib.i. tit.6. n. 4. Sicbard. in~» 
Cod. ad l.ult.C. de fidticommiff. n. t, 
S(f 3 eol,h 



*I0 Lib.II.Tit. XXII L$. XI.ECLOG. Cn. 

coi. i. (fi. Ita pronuntiarunt Sca- ©elb-^Poflen anjtmwfftn md)fb«* 
bini Lipfienfes M. Dccembr. An. fwjt. 533. 0\ 5B. 
nSu. in caufa Cafpari Stiteuffrrg ju Necnon Facultas “juridica Je- 
5Dre|'ben. Dbqletd) 5£ur«5523atetn ncnfM. Jan. Anno 1639 . ad Con- 
5®rut>erbet; feinem iebrn <£ucl) ct(i* fultationem 50oljf 2Ubred)f£S nnb 
tfyc <pojten an ©elb pt jcfdjicfct/ unb SKubolp^s nonQserbesborf ju@tar* 
in jwepcn Miniventgud) barnebtn cfenburq. PP. 5Bofcrne3&r vorgc* 
juqefcfyctebctt / bafj 3 l;r folc^fS in tt>t£ mcJ)t fdqcn ober bctjbitngfrfttn# 
Q]krtt>n(}runq bcljaltcn/nacf) fdncm ttff/bafj anqrreqteg Fideicommifsu 
tmb fftnc 6 @o^ncg^ obce abcr baffd* in ©egemvart fiinf^cHqcn jwifcl)cn 
beEud) unb(Euren $inbern nerblei* bcijbcn (Sfyflrutrn, aiifatridjtft u>er* 
benfolte/jc. 35icnj«laberbcnnod) ben : ©0 tfl (£udf) baffclbe / bo ti 
folcfye Misfiven ofcne bftjfajn fiinff gtetcfy butd> jwctn ^cu^cn erwkfftt 
gcuqenan (Eucfy ab^anqett. @0 werben m 6 d>fe/au£ 5 nanqlun 3 $«» 
^b 3 ^ rau ^/* n ^ an ^ un fl bufcrenber ©cfcnntfdf / ju 9 \e^tt 

renbtr ©oUnnifdttn/ (Sud) fold)er nicl^f bcfldnbig. 533, SR, 50. 

ECLOG. CII. 

* » , ■ 

Ex $. Eum tjvoqve n. 

Heredi Fideicommiflario edam alius iterum fub- 
ftitui poteft : Ex qvibus tamen Solus heres Tre~ 
bellianicam deducere poteft. 

SUMMARIA. 

/. Fideicommiffario heredi iterum alitu fubftitui potefl. 

2. Et Fideicommijfarii heredi. 

3. Subjlitutto in Legatis (f Fideicommitfis valet analogici. 

4. Trebellianicam deducit beres,(f nifiifle ^idcicommijfaritu 

1 TT”^l X hoc pcrfpicimuS) f non reftituat: Qvod & inl.i. f.de iHo 
heredem foliim Fideicom- qvaritur.g ff.ad SC.Trcbell.hfot- 
_^mi<To onerari , fed & Fidei- tur Imo & f FideicommiiTarii he- % 
commiflarium ipfum gra- redemita rogari pofle conftat , ex 
vari polTe.ut id, qvod fibi expidei- l.Jifucrit.j. §. uff. de Legat.' 3. An- 
commilTo attribuitur, rurfum alii gei. Mattbeac. in Trall.de Legat, (f 

Fidet- 
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Fideicommijf. lib. 2. c. 2. num. 4. tig/unfcmflcl)fc/ befldnbtger SSBeife/ 
jQvemadmodumetiamt fubftitu- nicfyf gffcc^fen no$ (jinferjogm 
tio in Legatis & Fide ico mmiflis rocrbcn. 33 . Dv. 2 B. 
valet : /. ut beredibut. 30. ff. de Le- Non autem tTrebellianicamj 4 
gat.j.Dn.Curpzov p.p.c.g. dcf, 21. a. ex his deducere potefi, nifi unus. 

7. analogica fcil.non direda. Si igitur Heres eam detraxerit-.. 
Prout ita refponderunt Scabini Fideicommiflarius,qvicqvidter- 
Lipfienf M. Januar. Anno 1634. tioreftituere juflusefr , non po* 
in caufaElifabethxViduacMartini teftj Et ifthic tum demum jus 
9 ?icfy(er$ju 9 lofjwein..£abetm(Eu, detrahendx Trebellianica: habet, 
tem IdjffnSEBtflen unfer anbern (£u« fi heres, liberalitatem in primum 
ren bmj .Kmbern Chriftiano,Mar- Fidercommilfarium exercere vo- 
tinoun 2 (nnen eingenH|ft6©elbwor Iens, non detraxit, l. t. $. Wcj» 
anbern ju t»orau§ prarlegiret, un if)* Ntmtiue fcribit.ff.4dSC. Trebellia n. 
nctl IjKimnen aufn £ob«Sfa(l ^fjre Facbina lib. r. controverf. Jue. c. 7. 
■Ritlber fubftituiret, IC. $>0 if)r nun/ P. Heig. b. num . 12. ad b. p. n. num. 
nad) ©eleqenfytit btefee §aHs/ C£u» 3. Dn. Carpzov.p.3. cap. 1. def. /*. 
rem ^(flament bie Claufulam Co- num. 6 . 

dicillarem ober FideicommifTari- Ubiita incaufaHeredum^au^ 
am annediren uft anftenge reurbef/ 6ofbrng »on@cf)leint§ jum©rebell/ 
foivdreberu&rfeSub{fitutio,<jl 0 Fi- Menfe Odob.Anno ijpp.pronun- 
deicommiffaria , ju Dvcct>fe frdff» ciatum eflet eftatuc_>. 

ECLOG. CIIL 

Ex p. Et qvid prima, final. 

' Heres Fideicommifliirn praeftarc, aut,deficinentc 
alia probatione Juramento confcientiam purgare tene- 
tur fi modo tempore Fideicommisfifadti 
prxfens fuerit-,. 

SUMMARIA. 

1. Fideicommiffarius heredi Juramentum deferre poteHffuper Fideicommiffo 

fbi retitto. 

2. Heres illud prafl. ire cogitur, pr.ecedentc Juramenti calumnia. 

J. Habetur pro Confcjfo , fi jurare nolit. 

4. Ubi 
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q. Ubifini* 4 >abetur y non cumndum de mediis. 

f. Non confugiendum Ad exteina remedia, ubi habentur propria, 
i. Prafentia heredi* in di£lo Fideicommiffo reqviritstr. 

7. Heres improbi voluntatem de fur Pii celat. 

g. Libellus in ali cafu,in qvo prafentia heredis mentio non fit , rejeftaneut 


eft. 

D iximus Ecloga proximi 
iracceiienti, Legata & Fi- 
Jeicommifla regulariter 
non nili coram qvinq; ad 
minimumTdftibus relinqvi polle. 
In hoc S.autem Imperator laudat 
Conftitutioncm peculiarem ,qva: 
habetur in /. ult. C. de Fideicomm. 
contra Communis Juris regulas, 
ex lingulari favore erga ultimam 
voluntatem > ne pereat, introdu- 
&a, f Cujus vi, fi Fideicomm i lla- 
rius nullo modo probare poteft, 
fibi efle relittu Fideicommiflum, 
defuper heredi Juramentum de- 
ferri poteft j Qvod heres, prsece- 
2 dente f Juramento Calumniar a 
partibus deferentis, fufeipere , ad- 
eoq; Jurare cogitur, defunftumj 
fidei fuz non commififte , ut ali- 
j qvid reftitueret, aut fi f jurare no- 
lit, proconfeflo habetur , & Fidei- 
commiflum five univerfale fiveo 
fpeciale fuerit , folvere compelli- 
VlT.Joban Harppr.b. num. 1. fif feq. 
Panzcbmann . lib. 2. vaft 7. num. 
26.Mbidd.fin. prolixe explicac_» 
& etiam ad Legata extendit Dn. 
Carpzov.p.j conflit, g. def. 40. num. 
a, (S feq. Hier oh. Trttttl, vol, 2. Dijfi, 


14. Thefg. Iit. F. Dn. Ricbter. Decif. 

62. num tg,(f to.Mattb.lPefenb. in 
parat, ff. de Jure Codicill. Gforg. 
Franzk.in Commcnt. ad h.§.n.]eb. 
Harppr. b.num. t. & feq. num. 4. 
ibnjj Henric Noat gdlon-i 

etiam qvando pag. Jpj. part. i. J*b. 
Brunncmann. ad d. I. fin. C. de Fi • 
deicommijf. fruftra allegato folen- 
nitatis d?fe<fta; cum f ubi finis 4 
habetur,non fit curandum de me- 
diis, nec f fit confugiendu ad ex- g 
terna remedia , qvando habentur 
propria & in dubitata, / I.Perez.C. 
de Fidei commiff. n. g. Ita refpon- 
fumeft in Dicafterio Jenenfi M. 
Decemb. Anno 1^'iS.aa confuta- 
tionem J^anfen unb Dei rtn 0cf>r b* 
fere 5tint>mi5u .§at rute 

QJlufcmr |>au 3 tt>trt^ J^ans Jjjnlfhcr/ 
bo (Er eor bifcljefyentr (Ernierbung 
etiuas fcfpvach grroefcn / feincc j 
©cbtecfler/ fc jld) ifjo jur (Erbin an* 
gegeben/befefdfn/afle beterg-nii un» 
bemrgli^e @u»«r/fo@ic in tvc^rm* 
bem (E(}c(Tanbc mtf cinanbcrertror* 
btn/ ober eon ben jufamen gcbrndj* 
ten ©elbern evfaufft/in jtrtt? gleidje 
^etf jujerjcfjfagfn;/ baeen bienne 
4>dftc ftmcr@ 4 roc fto blabcn/unb 

Me ! 
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bieanbre .frelffte (Eudj / atafemea 
SBeibea 2(nt>ertt>anbten / gefolget 
werbrn folrc. $>o nun gcbacfyre prine 
©d)rocjlcr folcf)ca Fidcicommiffi 
gcjidnbig / fo trnrb ©te bcmfelben 
nad?ju(ebcn »on ber Dbrigfeir btUtg 
angefyalfcn. 3 n 93crneinung bef* 
fcnijt©ieniif benen glaubljafftigen 
9D?annern/gegen t»eid)e ©te cagc» 
flanben/ju confrontiren / unb/ bo 
btefelbe ea nedj ntcf)t gejtrfyff/ au|f 
worge(jenbeern|le 93mvarnung ber 
©trafe bea 5)icinci)bc0 / mif einent 
Ieibltd)en Gtjbe / ba(j obgcbad)tcr 
33ruber 3(|r ntd)t aufcrlegef/an bet 
•Oeijfte fcu.er 93erlaflenfd)«jft (id) 
ju fiJrfigen/unb bie anber #e(|fte fei* 
nem SEBctbe unb bero $rcunbfd)aflt 
folgenjuiaffen/ ju be|t4icftnfd)ul< 
bfg/©tet()ue nun fold)ca obei nid)f/ 
erge&et ferncr/tvaa rec^t tjl. £3. 
SK. 2B. 

Similiter pronuntiarunt Scabini 
Lipfienfes ad reqvifitione (Eafpar 
lifjnera ju $rancfenfyaufen M Fe- 
bruar.Anno i^e$ 2 . 2([s ^fjr une <£o» 
pien cine« leijfen3BilIcti0b.c.f.5.w.e. 
2>emnad) ©• 5B. fcabef ifor ©ure 
©d)roefter Sftarfen Mjnertnin bie 
20 . 3«fcr «n ®urer .£o(t gefoabt/unb 
3^r aHen <33ruberltd)cn 3Men er* 
loiefen. 2lla©ie nun unldugft 3o* 
bea berfafcren / fcaf ©te nor 
2tb(ierben ©ttrem ©efjne Jfjanfcn 
E^rijiian ibfcnern brittcfcalb 2tcfer- 
ianbc* / tn ©cgenroartfc iwetjer 


Dvaflia (Edminercr t>ermad)ct unb 
befd)teben ; 2Beld)e Ubergabc 3^re 
&inteilaf[cnc©efd)nn(Ict ntd)f allettt 
tn ©treit jir^en/ fonbtrn aud) ©udj 
an j?o|L © elbe/fo bte33e:(iojbene bet) 
©ud) be^cfcret/nidjta gefieljen rcel* 
len. ^fyrfctjb aber in benen ©eban* 
cfcnbeg.tcffen/ bafj ©icftd) tveber 
btcfea Legati ned) ber ©rfiattung 
bea j?eft«©clbea nitt^eftanbeent* 
bred)en fdnnen / Jfcr attef) attjfalltit 
^all^bncn/ fo»ielba0 Legatum^ 
befri(ff/baa Juramentum* 

L. Fm. C. de Ftdeicommiff. jU dete- 
riren bcred)ttget/ju roeld)cm©nbe 
3f)r/trae btfjfaUa 9\cd>fca/ beriefytet 
fetjn tnoQet. Db nun roef)! baa '23cr* 
ni4cf)tm0/fb tn QSttjfeijn ber jwetjett 
9\at^£dmtnercc gefd)r()cn/»cr unb 
anjtd)fe(b|Iju SKed)fe ntdjf befidn* 
btg/ ber ?Berfbrbcnen ®tjd)trij?cr 
aucl) norrccnben/ bajj^re ©djtre* 
(Ier®iartai6()nerinbei) ©ud) / afs 
eine 5)iagb gebienef / bafjcrof iit 
ilojI«©rIb non cud) gefobcrf »ei be 
fdnne : Doferne aber benned) bie 
SPerfiorbene 3^rem©ffd)n>ifiir an* 
befo^Ien / (Eurem ©o^ne ermetbfe 
©ritte^alb Ttcfcr abfotgenju laflcn/ 
utib^r 5^nen falc^ee in ifcr ©e* 
rrtfftn ju |Teflen / unb btjjivrgen citi 
^urament ju deferiren ver^abena/ 
Ol tn.i.b.b. n.c. f. ©ofet;b3^c 
baffelbe/nad) 2(n(eifung bea ange» 
JOgnett/ fin.C.dt Fidtitommiff. ju 
t^un/ju normer «ber / e^e bie tvurcf. 

T 1 1 lic^e 
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lid?c (Epbesleiflunq gefcl)i«^ct / bett 
<£t)b vor ©cfdfpbe ju fd)tvcf)ren 
fdjutbig. 3m 3 al1 aucl) md)f bctjju* 
brin^cn/bajj bic 93er|lorbcne/ al« e i* 
ne SJIagb bci; eucb im 35icn jle ge roe« 
fen/fytbenbu®ejchtrifler / fiet) ber 
Q3cia6Ium bee^o|l.©eIbc6mirQ^f» 
jlanbe nichr ju entbrecfyen. 93.9\.2SB. 

6 Cum grano| tamen falis hoc 
accipiendum, ut nimiru tum de- 
mum hrc Juramenti delatio loeu 
habeat, li heres praefensfuit.Qvo- 
modo enim heres, qvi ignoravit, 
qvid dixerit Teftator, onerari po- 
teft Juramento ? jf. h, n. ibi : Qvod 
nihil tale aTeftatore audiverit-.. 
Scilicet in eo folo ratio n. f. & d. 
leg. fin. polita eft , qvod fcilicet_» 
heres, cujuspradentisfideieft co- 
milTum ,qvam optime de volun- 
tate Defundi fit inftru&us , adeo 

7 fut non nili improbe, eam celare 
pollit , Panzfcbmann. d. q. y, n. 26. 
Cajpar.dntbon, TbeJJaur. lib. 2. qvdft. 
forenfq.97, rum. 2. D». Sigismund. 
Finckeltb. obf. y. rium.j. //. i '$ feqq. 
Dn. SJvic^fer Deci/, 62. num, 21. & 
32. Ita pronuntiavit Facultasjuri- 
dica Lipfienfis M.Jun. Anno 1 ^ 2 . 
ad confultationem O. P. ju W. 
PP. Cb tvoljl bie t>erfforbene 3 un 4" 
frau A. E.von T. ^Jljrenccf)|le21n* 
ucrtrflnbfen / bero Tfbelidjcn $reu 
unb©lauben fjod) erinnert/ unb 3fj* 
nen eingebunben (jaben n>il / jurent 
JSrdufigant , bie J£)anbfcl;ri|ft auff 


5000. $f)(.abfolgen ju taffVn;«*ic ef* 
ira in bcm Inflrumento publico 
verfaffet fctjnmaq/beffen 3 bfd)rifft 
Jifjrun* bocl) ntcf>r mit uberfenbet: 
35cnned) aber unbbieireil/ bet) bte* 
femlcijten SBiOcn ireber7. neci) f. 
Jcugen rer^anben getvefen/ unb alfo 
bie 2(bfolgung meber aufj einem jter* 
lichen $ejfamcnt/ nodj ais aus einet 
anbern leijfcn 2 BilIen$ 93 erfaffung 
gcfobcrf trerben fan/aud) bie Srbe/ 
ivcit@ieangeregfe 2(bfolqung ober 
Fideicommifsber jooo.^alettcn 
ber ^ungfrauen A. E. vonT. felbjl 
geqetnrdrriq ntc^t gt^dret / mit bem 
bijjjfafls in £Ked)ten juqelaj|enen£t)* 
benid)f jubclegen : ©0 ijlaud)bijj 
SBernticbtnig juSJvedjre ntd)t be* 
fldrtbtc;-, tlnb fct>nb bentnocl)bie€r* 
ben fold)e 3000. 'Sjjaler ber ver jiet* 
benen ^ungfrauen fcinrerloffcncm 
SSrdutigam abfolqen $u laffen/ nid)f 
»erpjhd)tct. S 5 . 9 v. 2B. 

! Sic qvoq; in hoc eodem pundo g 
Fideicommifli, Libellus , qvod in 
eo prarfentiac heredis non fuerscj 
fada mentio, rejedus efi in Curia 
Eledorali fuprema , qvod L ii* 
eft,An. 163J. Term. Reminifere, 
in caufa' D. I. H. Contr. C. C. vi- 
duam , & P. L. PP. T)afj br.eun* 
fflrmlicfye Libcll nid)t juh|‘C$. 
Qvse lententia poftea in Appella* 
tionis inftantia, Termino Martini 
Anno 1634.. confirmata eft, hilct» 
formalibus. PP. IDer Materialien 

^alber/ 
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§alber/ erfdjcintf mwbmen 2fcfm tnegcn btefe <&a<fye an bcnfdben 
unb re$f{id)cn (Stnbrtwjen fo niel/ Duc&fcr ju remittiren , nue nur fof* 
fcajjut ttoriqer Inftanz nusjjl.flffpro» dje baf- in remittiren unb tneifut. 
cfyen unb ubel appellirct : SDerc* S3.Di.5B. 

ECLOG. CIV. 

TIT. De Codicillis. XXV. fi. Non tantum i. 

CIaufuIaCodiciIIaris,Teflamentoadje<fta,facit,ut 
id Jure Codicillorum fubfiftar, qvod, exdefe&u 
folcnnium , in vim T eftamenti valere., 
neqvit-,. 


SUMMARIA. 

1. A Notariis plerum^. Cl au fui a Codicillaria Tejlamentis adjici /olet, 

2. Formula ejw. 

3. Effetius cjui. 


I N confe&ione t Teftamento- 
rum folet plerumq; i Notariis 
CLAUSULA CODICILLARIS 
z adjici , hac forte forma : f Si 
non valet jure Teftamenti, valeat 

J ure Codicillorum , & omni me- 
iorimodo , qvo melius valere» 
poteft , Bartol. in l. t.ff. de Codicill, 
Joban.ScbncideW. b ad §. codicillis. 
2. num.tj. Germanici : SBoferne 
bifjm?(n$eflamenf/ Orbnumj unb 
@kfcf><Sffte eintger Urfacfyen obcr 
SJldnqcl Ijalben non Diccl)tg weqen 
md>r/o{fS em jlerttdjer Je^fer SEBifle/ 
«leltcnobcr frdffttctfetjn fclrc/fofott 
tt bocfy/fllS dnTeftamentum Nun- 


cupativum , Codicill, Fideicom- 
mi(Tum>obcr Donatio mortis cau- 
sa, ober eineanbcreDifpofition,nue 
biefclbeju redjteum frdffrtqflcn unb 
fcejLSnbiajlm georbnet/ unb auffqe* 
ridjtefnjerbm fan obermag/geltcn 
ober frdfftig fetjn / Treutler. vot. t. 
Dijp.13.tb.10.lit G.Dn.SRitytetDccif. 
63. num. 2. & 3. Henr. #afjn ad IVe- 
fcnb.tit.de Jure Codicill. num.j.pag, 
2p3.fa.rt. 2. Nicol. Reufner. de Codi- 
cill . cap. 23 .num.y .Dn .Carpzov . De- 
ci f. 133. num. 4. & 3. De hac igitur 
Claufula merito foliciti funt Te- 
ftatores,-fCum,fi Teftamentum 
forte propter aliqvera defecfum_, 
Ttt 2 non 
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ron valeat > ut Teftamentum fo- 
lenne , haec claufula id operetur.», 
ut valeattamen Jure C odicilli vel 
Fideicommiflfi , vel alterius ulti- 
ma: voluntatis , Dan. Moller. ad 
tonflit. EUEfor. 4 .p.j. num.jp, Dn. 
Carpzov.ibid.def jg num. 4. A Pe- 
rez.CJe Codicill. num.g. Et virtu- 
te hujus claufula 1 , heres, ab inte- 
ftnto fuccedens, non folum Lega- 
ta prxftare ,led etiam de reftitu- 
enda hereditate iis, qvi Teftame- 
to minus foJenni feripti funt here- 
des, rogatus cenfetur, retenta fi- 
biqvarta,/. 2j.%. i.jf. Qvitcflam. 
fac.poJJ.l. ulr.S.i.tbifjjJoba». Brun- 
nemann.C.de Codicill. Job. Scbnti- 
detv. ad f. CodiallU, 2. b. num. ij. 
A. GaiUib.2. Olfcrv.praElic. iij.per 
tot. Job. Harppr. h, num. 26. Dn. 
Carpzov. d.loc. num.j.d’ d.p.j.c.g, 
def.ip.numj Dn. Chriflopb. Philipp. 
©UCfyfcr Decif. 6j . num. 4 . & feqq. 
Ita refponderunt ScabimLipfien- 
fesM.O&obri Annoitfu. incaufy 
Sebaftiani a9?offt$. Db ifrrgletd) 
«ure nmnbtge 3 a ^ rc <rrcid)et / unb 
bannenfoero bie Pupillaris fubftitu- 
tioerlojcfyen/cuerSBaferaud) nad) 
fcern nierjehenben 3a$r eures TlltcrS 
niemanb diredto cud) fubftituiren 
Wnwen:3)ifweil aber bennody <n fol- 
djem euresS&af em le^ten® tflen bie 
Claufula Codicillaris ju befinben/ 
bafj nemltdjen / tvo. berfelbe nid)f <1(0 
cin folenne Teftamentum bejtcfjcn 


folfe eber f6nfe/ benned) ais cin Co- 
dicill, eberanber bcffdnbiger leljfer 
50ifle/Orbnunq ober Difpolition, 
n>ie biefelbc / t>crm6ge befd)ricbener 
cber berer ianbubltd)cn9Rcd)ten unb 
©emofcnljcifen am frdfftigjlen fenn 
f6nt e ober folte/bajjcro bann/ aus ge» 
meinem SPafcn bcr SKecbfSgclefjrtcn 
ju wrniutf e/ bas euteeSBafem leijfet 
20iDc unb Sftepnung getvefen / baf 
fetne 53crorbnung/ ais eineFidei- 
comraiftaria inftitutio frdftigfepn 
unb gelfcn foQ tc. ©e ij? audj berfel» 
bc lenter 9Di0e/ alscinFideicom- 
mifl'umjurcd)febcf?dnbig/ un mag 
aus benen in cucr §rage angejogent 
Urfacfyen/ befldnbtgcr 5Beifc md)t 
gefod)ten n>erbcn/5LDv. 50. 

Nec non JCti Jenenfes M. Ma- 
joAnno 1618- M- 21lcfcn0 Heredi- 
bus ju^na. 211st^r uns brs€rn 
M ilrfens/ SBcilanb ipfnrrers ju 
©prcrafel.IefcrenSBtflens^bfcbnfft 
juqefcfyicff /un baruber unfrcD\ecf)tSf 
bclemung gebcf&en.JDcmnad) fpre- 
d)cn trir ttor 9\ed)f :Db tvol berfelbe/ 
als cin Teftamentum folenne iiu 
feriptis nid>t bejldnbig nod) fr<Sfftig 
if? : SDcnnod)/ bieroeil bie Claufula^ 
Codicillaris barbep gefeljf / unb ber 
Teftator mit eigner £anb unter* 
fd)rieben/audj <5. 3euqe ous bes Te- 
ftatoris Qttunbe felbfien ange^iref 
unb wol nernommen / bajj tn foldjer 
©cfjrift fein lenter SGBitleunb $e|?a» 
meut legriffen fe?/ mel^e barauf aU 
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fbbalbmlf etqner #anb unterfcfyrie* Teftatoris SEDirriben / i»a« t^r ner* 
brn : ©o ifl baffrlbe $ cfiament fo crbnrt / abjurre ren unb ju Uffrn 
tveit ntd)f ju (jtnffrfretben / ba§ tfyr fd)u(6tg / unb ft pnb bie eud) (egtrten 
fo(cf>e (frbfct)afft ab inteftato adi- 3(ecfer inqvartam Trebellianicam 
ren unb befyilten P6nref / fonbern juimputiren. 93.9U88, 

- fer^b J ab Fiduciarii heredes be0 

ECLOG. CV. 

Ex eod g. i. 

Ab inteftato Codicilli non nifi coram qvinqvc tc- 
ftibus, pneterqvam in caufis privilegiatis, fa- 
valent_». 


SUMMARIA. 

i. Etiam ab in te flato Codicilli jure fiunt. 

». Coram qvin% teftibus. 

j. In piis caufis (f tempore pe fis duo fufficiunt. 

4. Etiam in aliis ultimis voluntatibus. 

p.Ttf amenti nomen generale ef , omnes alias ultimas Voluntates fgnifatni. 


'1 ‘T On tantum j Teftamento 

r\J qvis Codicillos facertj 
poteft, fed & ab inteftato, 
per ttxt.h,nlfqvis.j.l. con - 
fciuntur.g ab inteftato. 16 f. de Ju- 
re CodicilUaton idcirco. 4. C. b. tit. 
Ibtfj Jobann.Brunnemann.Qvpd in 
Ipecie comprobatum eft in Receff, 
Imper. Colonienf. de Anno /ju. tit. 
93on ?ef?amenfen./. unbfoflenbie 
Noarien. ver]. 2tber in (Eobictflen :c. 
Dn.Carpz0v.p3. c. 4. defjj. num.f, 
A. Per ex. in C. de CodiciU. num. /. 
S Qvare f nec claufula Codicillaris 
teftamento adjeda operationem 


Tuam habet, de qva Ecloga pro* 
ted.proxim. diximus , nec tefta- 
mentum fuftinetur , fi qvinariu9 
teftium numerus non fuerit adhi- 
bitus./)». Cbnflopb. Pbilipp. 9 uC§» 
UtDecif.63 num. it. Exceptisfte- 3 
ftamentisin caufis privilegiatis,8c 
fic tempore peftis conditis.Cep^r- 
ruv.p.j. Rubr.deTefam.num.il Fr . 
Barry l/b. I. tit. 6. num. i. ubi duo 
fufficiunt,faltem ex atqv itate, tam 
in foro Juris communis ,qv«m_» 
Saxonici.^f Gail.i.obf.igg. num.tg . 
Mynfng.t. Obfrrvat.96. Dn. Sigism, 
Finckcltb.Stn.Obfj.ng.per ttx ‘.tit 
Ttt j Confit t 
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ConJlit,Eleflor.4.p.]ibicj } pn.Carp- 
zov.p. j.c.q.dcf.i.Joban. Br urinem, 
ad l. Caftu. g, C. de Te/ ament. Dn. 
8tid)fer Deci/ 2g.n. 2j. Cum igitur 
in tali cafu ad teftamentorurrL. 
confe&ionem duo teftes fuffici- 
4>unt, t qvidniid ad Donationes 
qvoqve Mortis caufa, Legata at- 
qveCodicillos extendi debet.Non 
foltimex ratione identitatis > fed 
5 etiam, qvia f Teftamenti nomen 
generale eft, ac Codicillos pariter 
& legata, aliasqve ultimas volun- 
tates comprehendit, l. Marcellus. ip. 
ff.de More. ceu/, donat, l.fi qvit /«_» 
gravi. ].§ J i qvu Codicillos. spff. dca> 
SC. Silanun.Dn. Carpzov p. f. c. 4. 
def.j.n.i .& fcqq. 

Ita pronuntiarunt Scabini Lipfi- 
enfc$M.April.\n. 1614. in caufaj 
Conradi©drtnereSju 2 Bi(fa. $at 
I^onab iebermann ein Seffament ge» 
inad)f/unb bannnen cud) 5 um Uni * 
verfal (Etben eingcje^ef/barncbe bie 
Claufulam Codicillare au^bnicf* 
(tc^ert mir ange^cncfet. Ob nun rooljf 
fonjlen nernidge berfelben dn Terta- 
mentum aucfyoor 5.3 eugen/alb dn 
Codiciil bejldnbig/ unb f ud) bafien* 
$cro |ure Fideicommifti bie ©rb» 
fc^affr / teboc^ nacfy^bjug Qvartx 
Trel^pllianicxnon bcndrbtttabin- 
teftato ubergeben tverben mti|Ic : 
£)o aber bennod) ber Teftator wege 
feines? ntunberjdfcrigef* 2dt;r0 nid)f 
teftircn fdnnen/ ober aber folles in 


beijfctjn gnugfamer 3euge/berer junt 
tvenigflen funffe fegn muften / nid)t 
getljan fydtte tc. ©0 nidd)tc aud) an* 
geregte 93 erorbnung/ ale ein Codi- 
ciil ober anbrer lenter 2DiDe ni$f 
beHen.5B.9i. 20. 

Ita lidem M. Jul.Ann01633.in 
caula ^ 3 ault ©Opperte $u SJlulba. 
2 Us t(jr unoQropien eineg IftjtcnSBtl* 
lens/b e.f. jugefef) unb e.f.b.f.ro fiat 
eucr©fceweib stilaria juTiubietetf/ 
ales bafclbjl bie gefdfjrltcf)e ©eudje 
btr <Pqlilen$ uber^nb genontmen/ 
in ©egemvart brctjcr 3eugen ifcren 
le^ten2BiHen aufgevid)ttt/ unbbar* 
innen cuch/ ifcrem ©fumanti 
5 Betni 6 gcn / au jfer rcenige au |fcnjle» 
^cnbc©clber/»ermacl)f/usi eucl? jum 
©rben eingefe^ef/ barauf jic ^crna^> 
fobeb nerfafjren. 91 . m.i.b. bepgcfug* 
ten Sepctj t>.e,f. £>a uun bie 3cfttr<* 
rin felbjlen 511 bcr3df/als ftc bab^e* 
ffantent gemac^t /an ber gefd^rlicljt 
©eud)e f rancf gelcgen/ aber bod) tf}* 
re QHaufung barnit angefiecfetge* 
n>efen/unb unter benen3cuge/ fo ba* 
bet)genjefen/jumn)enigfle $n>etj epb» 
lid) auffagenwurben/bafj (te non ber 
$e(tirerin ifjren le^fen 5 S 3 iflen obge* 
bacl)ftr ntaffen ange^dret $<S«c/ itti* 
majfen fie bann/ weilron bcm Nota- 
rio fein Inftrumentum banibe: auf* 
gerid}tet tvorbcn/jut(jun pfli£^tig 
(Inb. @0 n?dre betii^rfes ‘icjlatnent 
alb Tempore pedis ufgcri^tcf / ju 
Dvec^tfrdfiigunb be(ldnbig : U»b 
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lidje @euc J>e brr<PefItien$ frantf ge* 
legen / afle fcine ® uf f r burcf) tine U* 
bergabe ufn 'iobfofafloermacfyt unb 
jugeignef. Ob nun rcofd for jlen eme 
Donatio mortis caufa , fo tvofct ein 
CodicillunLegatu oor jwetjen3«u* 
gen jur ^efljeif ufaertdjf ef/suSXed)» 
tebcflc^en fan : SDteweil aberben* 
nocf) fold)Cguf bie Donationes o- 
mnium bonorum cau»a mortis 
nic^f ju jtc^en/fonbern biefelbe / »er< 
tti6ge £f}urf[.@d<J)f Conftitution, 
notfjwenbtg ©?rtci)r(td)en ufgericf}* 
ter roerbcn muffen / fo ober tn gegen, 
ivdrftgem^ttn nicf>rgefd)e(}cn.91.m. 
i. e. f. @o tff bannen^ere angeregte 
Donation , unangefcfcen / bafj ber 
Donator an ber $>ef! gelegen / audj 
j»eij geugett babet) getoefen / md)t 
frdffrig/nocfybefldnbfg. S5.SX.SSJ. 

'**”****"'' ECLOG. CVI. 

Ex f. Codicilli* autem, a. 

In Codicillis fa<5ta heredis inftitutio in vim 
fideicommisfi valet-,. 

SUMMARIA. 

i. Non efl Teft amentum, ubi nulla heredi* inftitutio , 

а. Heredi* inftitutio eflbafis Teftamcnti. 

j. Codicillus non efl, inqvo heri du inftitutio , 

4. Here dita* Codicillis dire flo dari ncqvit « 
j. Nec d Patrem. 

б. Nec pia caufa in Codicilli* dire flo reitnqvi potefl. 

7 Non confundendum Ju* Teft ament orum If Codicillorum. *. 

X Codicilli ex Teft amento confirmantur. 

- f In 


% wdref bemnacl) euefy ber octmacf}» 
fen ©ufere propria autoritate an« 
jumaffen/unb berfelben / afeeurea 
(Eigcndjunts/ju gebr«u<$en wo^t be» 
fagf. 95.SX. S3J. 

Sic Facultas Juridica M.April. 
Anno idz7.;ad confultationem C. 
H. A. S. vidux ju #ornburg. PP. 
SEBoferne S. enfwebcr felbfl an ber 
«Peji frantf gelegen / ober tn fetner 
SJefcaufung fotcfye @eud)eregterer: 
Hffolcj>en5aD rcdre bt§ ‘tejtamenf/ 
t>or jweqen ober bretjcn geugen auf- 
geritf)fer / wann g(eicf) btefelbe 2Bei« 
beo.<perfonen radren/ju SXedjtoor 
beftdnbig biBtg $u acfcfen $J. 5 X. 3 B. 

Itemqve Scabini LipfienfesM. 
Jul. Anno 1633. in caufa Martini 
€$d>netfcn* ju £entpnifc. #at euefy 
ieonfcarbSJleine/alt er an bet gefdfct* 
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p. I» iis hereditas per Fideicommijfum relinqvt potefl. 
io. Te flator fe referre poteli ad heredis inftitutionem in Codicillis fallam, 
it. Si Teflator faltem Legata (S Fideiiommiffa rtlinqvens,diJfofticncm tam 
Tejlamentum nominaverit funt Codicilli. 4, 

12, Codicilli dicuntur Tejlamentum larga ftgmjkatione^», 
tf. Alius non judicatur a nuda denominatione 

/4. Fit fideicommijfum heredia mftitutio in Codicillis , fi modo relfi fcrmonis 
natio td admittat. 


x ^ ■ ■^Eftamentum f non eft,in 
I qvo heres non eftinftitu- 
j ] tus: Siqvidem heredis f 
inftitutio bafis Si funda- 
mentum Teftamentieft , §. ante 
heredis 2g.InJl.de Legat. Idq,|ex he- 
redis inftitutione vim accipit , l. 
qvod per manus. 10. ult.ff.de jure Co - 
dtciU.l. 1 prine, ff. de Hered. injlitut. 
g f Contri necCodicillus eft,in qvq 

4 heres eft inftitutus. Qv ia t Codi- 
cillis hereditas diredo dari ne- 

5 qvit,A.S.«. usq; adeof ut nec pa- 
rens liberis iliis dire&o relinqvere 
hereditatem in Codicillis valeat, 
LScavola.76.ff.ad SC.Trebell. Nico/. 
Reufner. trall. de Codicill. Cap. 7. 

6 num. 27. Qyin, nec f piar caufar di- 
redd hereditatem in Codicillis 
relinqvi pofle , evincitur ex textu, 
/. qvod per manus, 10. ff. Eod. NtJ 

7 f confundantur Jus Teftamento- 
rum& Jus Codicillorum , ut in- 
qvitImperator,A.f.»£)».C4r^2ep. 
Decifillujlr. tj 2 . num. 2. 3. & 4. Job. 
jparpprtcf)t. b. n. 2. Dn. Cbrtftopb. 
tbilipp. Dfccfyter Dtcif. 64. num, 1.2. 


&3 Et ne Teftamentum,qvod vi- 
res per inftitutionem heredis ac- 
cipitjCodicillis confirmari videa- 
tur, qvi f ipfi ex Teftamento con- g 
firmantur,/, 10.Jf.de Jure Cadiali. 
A. Perez.in Cod. Eod.tit.num 7. 

Ita pronuntiarunt ]Cti Jenenfcs 

M. Septemb. An. 1 616. ad qvacftio- 
nem 5Jlariwmf)en unb 9?arbtir«t 
SRunqenguSfteufircbcn. SBofttne 

N. in beruijrtem C odicill mel)t qe* 
bacate fetne Jpauefrau ju riner g<* 
nteinm (Erbiti fanet 93erlaj[enfd)aft 
diredo inftituiret : ©0 tjl folc^ 
9Bermdd)fnis ju Dicefi) unfrdfffiS» 
Unb fjrtt bie SBBiftib / frafft foldKfl 
(Eobtctflte/t^rce SJlannc&SOerlaffm' 
fcfiaffr fid) md)t anjuma flrn/fonban 
Idffet fich entmebrr niit betn bri«m 
ober merbten 3 ^eil/ fo t(jr / nad) brt 
SBJiflfufcr obn bcjidnbia Ijcrgctnicb* 
rm ©anonfteit be$ Orrc« fonfltfl 
abinteftnto acbii^ret/ bftltgbcgnu* 

gen. 93 9v. 5B. 

1’oteft tamen f bene Hereditas? 
per Fideicommiffum relinqvi, Sc 
in Codicillis declaratio Heredis 

fieri 
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fieri, /. 77 ff. de Hered. inftit. Hinc 
qvoqve Teftator poteft declara- 
re in Codicillis, ut Heres in T efta- 
tnento fcriptus hereditatem al- 
teri reftituat: Qvx heredis inftitu* 
tio in Codicillis per indiredum-. 
& in vim Fideicomraiffi valetj, 
/. Hereditatem. 2. ibi g Job. Brunne- 
matm. C. de Codicill. Qvemadmo- 
*o dum e contrarioTe (lator t in Te- 
flamento fe reterre poteft ad no- 
minatione heredis fadam in Co- 
dicillis/ Affetoto.ff, de Hered. in- 
t fitt.Grajf.de Tefl.tm,f Codicill. Qj. 
ManticjmH. de Conjeftur. ult. vo- 
lunt. lib. 4. tit. 3. num. 10. Fr. Barry 
\\defuccejf.Hb. i.tit.y. Sicnimf Te- 
ftator tantum Legata vel fideico- 
mifla reliqverit,Codicilluseft, li- 
cet difponens iftamfuam volun- 
tatem Teftamentum nominaric_», 
I.24 C de Tcftament.l. ult.ff. de Jure 
u Codicill. I. 7, C. Eod. Qvia f Codi- 
cilli dicuntur Teftametum ex lar- 
ga fignificatione.G/o^/w l. 2. verbo: 
perfonales .C.Commun.de legat. Dn. 
Carpzov.hb 6 Re fi. zo.num. 6. Et_, 
»3 f qvalitas intentionem agentis 
demonftrat; atqve aftus non in- 
dicatur a nuda denominatione, 
fed rei forma Sce(fe6tu.Job. Jjjarp* 
preefit b. num. //. & feq. /)».£J\Ut)ter 
Dccif.64. num. 4. 7. (f g. Obliqva- 
1 ^ tur igitur illa f inftitutio heredis, 
& trahitur ad fideicommiftariam, 
ita ut legitimus heres, ab intefta- 


to veniens, cogatur reftituere he- 
reditatem fideicommiflario/.dVrf- 
vola.76.ff. ad SC. Trebcll. Dn. Carp - 
zov p 3. c.4. def. 33. num. 7. (f g. 
Si modo ratio redi Sermonis id 
ad m ittat . Dan. Mollcr, Ubg.femcflr. 
43 Dn. 9 \id)fer Dtcif. 46. num. 4. ( 3 " 
j. Ita refpondit Facultas Juridi- 
ca WiirtzburgenfisChriftophoro 
^rebe / Confuli in civitate 
Schvveinfurtenfi Menf. Jul. Anno 
1617. Ob Directa heredis in- 
ftitutio in Codicillis teeber grge^ 
ben nocfy benommen werben mag/ 
tebocl) fbtcfyeg per indiredum & in 
obliqvum in vim fideicommifli, 
fecundum communem Dd. opi- 
nionem , rcc&tlfd) gefefiefcen fcm. 
3 DecofjaIben / falle b<i6 2fnno itfig. 
aufgeridjfete Codicill (blenni mo- 
do #on ber Scfltrerin fdbjl in etgner 
<Pecfon btt) (£.<£. 9 faf§ ju<S<$n>ein« 
furf apud ada deponiret , unb fot* 
d)ce roriljrcn lefcfen SMenju 
tenqcbrffjen / obrr eijlicfje Jperren 
be$ OiatijS bicftr Intention jn ber 
Sejlirerin ttts $411« gefd)tcfenror* 
ben / faflb aucf) bergletcfyen lenter 
Sffiin $u©d)tt>etnfurf/vigore Statu- 
ti,U}f geftljfer ©effalf corroboriret, 
unb ror guttiq ge^aften f erfennen 
wir »or SKecljr/ ba§ fiebenn ferner 
baburcl) bie ©rbfdjafft wo^lbeneb* 
men fdnnen/aucl) folebe difpofition 
in jure pro valida ju $a(ten fey. 
55. SX. 5GB. 

Uuu EC- 
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ECLOG. CVII. 

Ex f Codicillos etiam, final. 

In Codicillis & Mulier & Legatarius teftis 
efle poteft. 


SUMMARIA. 


I, gvidfignifuet nuda foltnnitutit ordinatio ? 

o, Tefies in Codicilli* tton reqvirnntur ad folennitatem ordinationi* , fti frt~ 
bationis. 

J. Mulieres poflunt ejfc tefies iniit. 

«f. Sufficiant tefies non-rogati in Codicilli*, 
j. Et alii* privilegiarii difiofitionibtu. 


Q Vandoin hoc §./». dici- 
tur, qvod Codicilli t nul- 
lam folennitate ordinati- 
onis defiderent, tum id 
denotatur >qvinq; tantum, non_» 
plures ad eorum fubfiflentiam re- 
q v iri tefies/ ult. C. de Jure CodiciB. 
iibifb Job.Brunnemann * Nec f hi ad 
formam ipfam (i ve ordinationis 
folennitatem, (ed ad folennitatem 
tantum probationis. Mattb. We- 
fenb . inparat.b.t. nunt.j. ibi £ Henr . 
Sfrafybpug. 2pp,p.2. Ofwald. HiUig, 
Itb.p.DoneU.tnucl.cap. tf.ht.E. 
Deinde & hoc (ubintelligitur, 
3 ut f& Mulieres poflintefle Tefies 
4 in Codicillis ; Nec f rogatos eos 
e(Te oportet : (ed fuffici t , fi fortui- 
to convenerint. Profier Farinae, 
de Tefiib. qvafi.jp. nnm. 6 y. Jobann. 
Scbneidf». in f . Tefies. nvmlj. tnft. 
de Tefiament. ordinand . Mafcard. 
toncl.jog,mm.(df conci, qbjjum. 


p.Fr.Barry.d. tmff. lib. i.tit. i. nam. 
re. Dileff.de Art. te fi. tit. a. Coat.p 
Dn. Carpzov.p.j.c.i, defjo . mnn. t. 
& j.confi.4.def.j6jtum.4..& J-P*’ 

Ottc^tcr Decif.a.numapJob^Brno- 

uemarm. ad l.fin . f. ult, C. de Ctb- 
tiU. Idqve multis argumentis & 
autoritatibus»in Legatis , Fidei- 
commisfis , donationibus mortis 
caufa , Codicillis , aliisqve t fcx 1 
omnibus privilegiatis Teflamen- 
tis locum habere multis deducit 
Profi. Farinae. de Tefiib, q.Jf.a. f?. 
Job. Jparpprcdjf §./. & +n. 40. 
de Tefiament. ordinand. Ita (** 
iponderunt JCti jenenfes M.Jua. 
Anno 1616 ad reqvifrtionem Feli- 
citatis »en 58 uimu / <i<f?e(jrncn»cit 
@6f f farf ju ?auroba ; 06 ifcr 
euer 3 ftu$men/$r«uen 2fqncfcn m 
©ittfortS f<I. ixfdjefccne Donatio- 
nem mortis caufa bafctro afe J» 
£Re#t tmfrdffttgy iwi}u(leffnt wo 

tnetnef/ 
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meinef / bafj(i.) fub Num.i. ber nationnic&rndt&ig/bafjbariibetein 
Qvittantz tine* SBerfrdfhmg ange* Inftrument obet anbere<S<i)riff »ei« 
bengf / reenn @ie bie (E^cleufe fier* ferfiget voerbe/per l fin, C. de Danat. 
ben/unb e(n>a« oerlaffen roilrbe / fol* mert. caufi jjngteidjen n idjt 
d)eg alfo bann «P^jtltppen »on ©etf» trenbig erfobert roirb/ba(j bte^eugen 
fart jufommen folte/ bafcero tt>ecl [ oU fpecialiter muffen erbetben werben/ 
ct)<$8ertr6fhtng ntcf>r in einemTe- (^ianec hoc exprimitur in <£//». 
ftamento ober jiemlic^cn §ornia/ fea faltem prxfentia 5. teftiu exi- 
oberaufgericfyttn Inftrumento be* giturjdcindeqvianecin Codicil- 
griffm/folcjjc 3 krorbnung pro do- Iis rogatio tertium reqviritur,/./». 
natione ntctjf pajfiren ftnfe. 33 or 6 C. de CodiciU, #icruber aup ben 
(2.)ba0bicfer Qniming / barinber uns jugefcf)icfren geugniffen ntcf>C 
Donation aufbrucflidf) gebncl)f juverne&men/ bafjbie £eugen aHe 
roirb/fetneintger ^euge adhibiret. fflnffnicfyt jugfeictyauf eine^eitbep 
S&org(3.)berDonatariusaucf) nfcfyf ber Donatrice gewcfen/ unb ban bie 
gegcnrodrttg gcn>«fen/ unb fold) Be- Ubergaben uff ben Sc&eesfaff / ®atm 
nehcium ntcljt ungenommen nocf) (te gleicfy nichf in gegenworr bes Do- 
acceptiret.£Bor6(4..)roctlfein Se* natarii gefcljefcen/ bennodjjuSKectyf 
flamenf/obcranber lenter S 83 ifle/be« in vim Fideicommitti gtllfig unb 
Oie baS Legatum interiret, trdre/ befldnbig/ per /. Miles ad farorcm-,. 
bbrfjanbeil. SOorGft.) bie ftinffabge* pr.fi.de Legat. j.Harrman. Pifi. q. ij, 
$6rren 3«ugen non §rau 2(gnefen/ /./. 2U« ift/eureg 23 onx>enben 6 un* 
al& Donatrijtnfyerju n(cl)t fonber* geacf)f/ beru&rfe Donatio frdffttg 
ftcfje erfotbert worben/fonbern <pf}i* unb roirb foldber allenf^alben btSig 
Itpp ©drtfart bie frantfe @d>n>e|ter nacfcgegangen. 25 ., 9 >. S5J. 
jubcfucl)enabgeferfigef roorben/uit Sic/tmiliScabiniLipfien<es,ad 
bann »orss(<L)aufj i^jrer 3 (uffage / fo confuItatjon 5 Mari*, <pefer Q 3 ret* 
s 4 eIetfc^etnen»oDe/ba 0 (t<nid)tmit tenbad)6 ©fycroeibeg unb Conforte, 
etnanber jugteidi) unb auff euunafol/ MJul Anno 'tfgi. Ulp ifyv Qo» 
fonbctn etnjetn / unterfd)teb(icf) bet) pien eines lefcten SBilJcn/b.e. f. j.t>. e. 
ter feancfe@cl)rot-fler gen?efen: 3 >en* t> f n>. Jjaf am io. Decemb. bees »er* 
nocl) aber / weilbie fynff abgeltfrfe wi^eneni^i. ^a^reb 2(nna Jg>ierp- 
3eug</ ba(j fU foIc^ebef4)c^eneDo- npmi ^rauf^aupt? naf^gclaflene 
nat ion aufj ber DonatrizintOIunbe ^ocf)ter/ben 9 vic^fcr uft 2. ©erttlus» 
eigentlid) gebdref/ fldrtid) bejeugen/ ^d)6ppen/'in 2ibtvefcn8eif bet ©e. 
»i$ 5« ?Sofifomen()eit folt^ep Do- wQw« 93 ertt>alfet«/ }u ji<^ erfobern 

Uuu 1 lajfen/ 
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5*4; 

laffvn/ unb inberfelbtgen/ unb uter mmf ju 9ted)tntc{)t befldnbtcr, boa» 
QBabc« .<pcrfonen ©eqtnwart bie ber beftocf) bte/fo babei? gewefen/obtt 
SBcrorbnung gemant / bafj itad) i$« sum njenigften funff ^erfonen/ «<r< 
rem abjhrbe euc*> ifjrer brei}©cl)n>e* mitfels l«bltd)cn (Etybefc erfyot* 
ffcrn ioo. fL ®do/*ein5)tantel/$roei) tenrourbe/bafjeucf) »on bcrSSerflo»- 
.fiufce uft ad)t ©cfrofe / unb bcr itic» bencn obberu^rre praelegata gewiff 

<Ijeni. ‘Jfjaler au$ tlfjrer 53crta|fen« unb in Sttiarfjdt oerorbnet rcorben/ 
fcbflff /ate praelegata, enfrUfctef unb 8fl.m.i.b. b. u. e. f.©o wurben cuc& 
ab Kfotger wcrbcn folten. Ob nun btefdben au£ ber (Erbfcbaft bifligab* 
ttol |ol$cS8erorbnung/al$euiSe(ta* gcfiattet unb gefolget.QJ, Dv, SBB. 


EXPLICIT LIBER 

SECUNDUS. 



Liber III. 


INSTITUTIONUM IMPE- 

RIALIUM. 

ECLOG. I. 

Ex TIT. DcUertdiatibus, qvsab iutcflato deferuntur. I. 
PRINC. $. i. &z. 

Liberiomnibus aliis Confangvincis in fuccesfionc 
prceferimtuTjfi modo vivi in lucem edantur-.,. 

SUMMARIA. 

r. Primus Ordo fuce edendi Defendentium in infinitum 
a. Def edentes tur dscantur ? 

j De frendentes communi nomine appellantur Liberi.. 

4. Liberi propter naturalem aff cilionem & crdmcm coieris proferuntur. 


Lib.ra.Tit.1. Prine. ECLOG.I. 


f. Vivis etiam Parentibus rerum Paternarum funt Domini. 

6. Natura & Parentum votum eos ad Parentum beredisutemvocat. 

7. Paterna hereditas etiam non aditu tranfmittitur ad qvofcunqj heredes . 

g. Gfvamdiu Liberi fuper funt, excluduntur omnes alii, 
f. Potior caufa Defendentium qvam Afi cudentium-*. 

10. Partus Jit vivus, nec monjlrofus. 

11. Licet nonptrfeBus : Etiam Sexto menfe natus. 

ut. PerfeBionis vax deperfcBione partium fumi poteff . 


1 T"XRIMUS f ORDO SUCCE- 
I ^ PENDI ab inteftatoeftDe- 
I fcendentium h. h. fi. $. n. n. 

in infinitum , ultra Prone- 
potes,g.ult.b.Ungepauer. Exercitat, 
Juftin.14. qvsfl 7. Ambrof Schurer. 
tmB. De bered. qvx ab intejl. defer. 
titJ.Reg.t ampliat. pJob.Harppr. ad 
Xpr.b.n.6g.(f /eqq.Qvi itaf vocatur, 
qvod funt in Linea Defcendenti 
refped uejus.de cujus fucceflione 

3 agitur, Vultej. adpr.h, n ip. Qvi f 
communi nomine Liberi appelia- 
tur ,/ to g.p ff de in Jus vocand.l.220 . 

4 de V. S. Hi enim f propter natura- 
lem amoris affeftionem ,& Natu- 
rzordinem carteris omnibus in_» 

» fuccefiione prarferuntur Ciim f 
7 & vivis adhuc Parentibus rerum 
Paternarum Domini qvodammo- 
db cenfeantur, $■./«/,*/// <7».^. b. t. 
Lfin.jf. de Bon. damnator, Nov. ng. 
•6c.r. Ac f natura: fimulSd Paren- 
tum commune votum eos ad Pa- 
rentum hereditatem vocet ,l.firi- 
fto.y, fi.ult.ff. fi tabb. tcjlam. null , 


ex ab. I. cummtio.y.f. de Bon. Da- 
mnator. Georg. Schultz. in Expofit. 
Arbor, confangvin. & ajfm. cap. ttr. 
membr. 1. num. j. pag. 257. & feq. 
Licet mortem Patris ignorent.*. 
arg l. g. C. defuis & legit. Et ideo 
Paterna f hereditas , Liberis fuis 7 
delata, hoc habet fpecialeex JU- 
RE SUITATIS, ut etiam non adi- 
ta tranfmittatur in qvofcunqve^ 
heredes , etiam Extraneos, /. g 
C. de fu is & feg.ibi^-Johann. Brttn- 
nemann. Manne, lib.j. tif. f. ntm. 
14, Gomez. variar. t c g. num. tp. 
A. Gail.z. obf tjr. num. 6. & feq. Si- 
men.de Prat.ltb.j int t. dubit.j.fo- 
lut.4. nnm.6.Jacob.Stbultb.ad Mo - 
dcfttn. Pijl. p. 4. q.tji. n. ij. Raucb- 
bar.p. 2. q. rj num. 7. BarrydeSuc- 
ctff. lib 12. tit. i.num. z. f Qyam- 8 
diu igitur Liberi fuperfunt , tamu 
diu omnes alii Confangvinei ex- 
cluduntur. Dn. Chrijloph. Philipp. 
£J\idt,tn Deeif. yd.num.tz. Et traB. 
de Succe ff. ab tntefl. ScB. 1. num. /. 
g. Etiam Afccndcntesindif- 
Uuu 3 . feren- 
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ferenter, Scbneidevv. ad prine, 

bfub Rubr. dtStcund. ord.Succtd. 

z.Dn. BenediB. Carpz. p.j. e. 
17.de/. j. num.t.LS’ j. Semper enim 

p fDefcendentium potior efteaufa, 
q vdnri Adfcendentium, /.//. C.de^r 
fuit (£ legit, ibijj Joh. Brunnemann. 

10 Hoc modo necelTarium eft , f ut_. 
Partus vivus in lucem emerferit-, 
ad nullum declinans Mor.ftrum 
vel Prodigium , l. Qoodcerratum . _» 
tH j.C. de Poftb. bered. tnft. I. qvid 
dicitur, u.ff, de lib. poftbttm.A. 

11 Perez.in C. d. tit. num. //. Licet f 
nondum Perfe&us,ac Sexto tor- 
fanmenfe nafcatur, pertext. ex- 
prejf. indj, qwod dicitur, n. §. /. 
ibi: Si non integrum animal editum 
fit, tum fiiritu tamen, ff. de Lib. & 
pofib.Mattb. Coler. pr. Decffi jjg. n. 
j.flf 6 Dn.Carpzov. d. confi.17. def. 
ig.num.j. tifeqq. Matth. IPcfcnb. in 
pantt .jf. Ad L. Cornei, de Sicar. num , 
7. Gipbxn. (g Job. Brunnemann. ad 
d.L j.A.Perez.C. d. t. num. 12. Nec 

il obiUt,qvodin^./.j. t Perfe&ionis 


fit mentio, cum ea de Perfe&ione 
partium poffit intelligi , Brunnt-. 
mann.d.l.Jas. indi. 12. num. 11. (f it. 
Coler, d. Decifi tjg.num. 6.Dn,Ctrp- 
zov . d. t. Ita judicarunt Scafaini 
Liplienfes in caufa 0 £n>alb 91 M« 
rings ju M. O&obr. 

Anno 1633. J^at ^nbreen SDWrtng* 
^tnrcrlaffcne Sffiifttb em Jtmb 5“ c 
SEBelf gcbo^ren. Obnuntvolfoldj rt 
ntefit jeiftq gcroefen/ unb bte9Jlutt« 
mif bemfrtben Idnger nicfjt l btnn to 
fccl)|lcn Attonat fcfywangtr gangttu 
3 )tet»etl aber betwocf) bcniemttf 
JUnbgelebet/ unb £urem ©etKfcf 
nad) uor feinem 2ibflcrben / c(jlic|e 
©euftVrltin gelante. 0oiflaud) 
fejne* jueor ucrfforbenrn ©atern 
unb ©rofj*©atern (Erbfd)afft auff 
baflelbe^inb femmen/unb e<s fcat fd* 
d)e ©rbfcfyafft fcernadj/alaeew* 
jtorben/ uf feint SOIurter unbferntt 
bieSOlutter uf 3b re ^retmbe brac&t 
unb t>erfdflet/unb besjlmb«3 rfon ' 
be vom ©ater (jaben baran fewt 
Soberung. ©. 9 i. 2B. 


ECLOG. II. 

Ex iitd. f f. 

Adoptivi Liberi adoptivo & naturali Patri 
fucceaunt^. 


S U M M A R 

/. Liberi funt vel Naturales vel legitimi, 
a.Jfii exjufiu Nuptiit procreantur. 


I A, 


Natn- 
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3. Naturales dicuntur ^vid fecundum natumm nafcuntur. 

4. Legitimi ex conjuntiione Lege Divina & Humana approbata. 

j. Adoptivi Lege an tum fiunt habentur vice naturalium & legitimo - 

runui. 

d. Ars>& Adoptio imitantur naturam 
7. LexfupplttdefcElum natura. 

«f. Adoptivi fuc cedunt tum alii t Liberis legitimis, 
p. Excipitur Frudum.,. 

10. Succedunt etiam Patri naturali. 

it. Jura cognationis# fangvinis Jure Civili non dijfolvuntur. t 

u. Adoptivi ex Adventitiis acqvirunt UfumfruQuw Patri naturali. 


1 J IBERI LEGITIMI f ifL, 

duplici funt differentia. 
|| Qvidam enim lunt natu- 

* rales & legitimi fimul,hoc 

* eft,fex]uftis Nuptiis feu Legiti- 
mo Matrimonioprocreati,// # l. 
filium.g.fJe bis,qvifui velalien.jur. 

3 Naturales f didi,qvia fecundum 
naturam ex Parentibusfunt nati* 

4 Legitimi vero, fqvia illa Parentu 
conjundio , ex qva nati funt , a 
Lege Divina & Humana , juris 
tim Civilis qvam Canonici, ap- 
probata eftyJobannJcbncidevv. ad 
prine h.Rubr\deSucceJf fili or. natu - 
rui. # legitim. n.t.Johan. Harppr.ad 

5 d. pr. b. num . gg. Qvidam f Li- 
berorum funt Legitimi tantum , 
videl. ADOPTIVI: Qvi neqveex 

J uftis Nuptiis, neqve exConbu- 
ina;Patris adoptantis procreati, 
fed Legis laudoritate poteftateq; 
(adi, & Liberis ex legitimo Matri- 
monio procreat^ adfimiiati funt. 


§./ .Tnfiit.de Adopt. atq; ad vicem 
Naturalium & Legitimorum ha- 
bentur,//. C.Eod. Henric. ad 
Wefcnb. in parat. d. tit . n. 6pag. 120. 
part. 1. Ut f enim plerumqve Ars 6 
Naturam imitatur, ita & Adoptio 
$. Minorem. 4. lnftit.de Adopt. pef 

qvam f Lex , fupplens defedum 7 
naturae , fterilitati Conjugii vel 
mortalitati deficientium Familia- 
rum medetur, & pro Liberis natu- 
ralibus Legitimos fuos reponit-»» 
P.Hcig.bic. cap.g. num. g6. Job . 
Harppr. ad pr. b. num. 24S I * 1 tan- 
tum, f ut cum reliqvisLiberis mo - 1 
do didis. Jure Adoptionis du- 
rante,ab inteftato (excepto f Feu- 9 
do , 2. Feud. 26. c. t. f. Adoptivus. 
Scbrader.de Feu d.p px.g.num. ;/.) 
fuccedant Patri adoptivo, b.§. 

2. ver f. nec intereft f. fed bodii. 2.S. 
dc Adopt ion. L ptn. §. 1. C. Eod, ibi £ 
Job. Brunnemann. /./. C.defuis & 
legitim, non vero aliis Patris con- 

kngvi; 
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fangvineis,nec hi ipfi , d. I. ptn. §. 
l. C. de Adopt . ibiq s Brunnemann. 
Ambrof. Scburer. tr. de Succejf. ab 
intejl.tit. 8- Reg . fpecial. 8. ampliat, 
14. Dn. Chrijlopb, Pbilipp. 9 ucf)tCt 
tmbl. de Succejf. ab intejl. feti, t. 

10 membr.j, Qvodita f tamen ac- 
cipiendam ell , nt nimirum cafu 
exiftente, patri fuo naturali ni- 
hilominus fuccedant, l.pen.f.pen . 
ibicjj Brunnemann. C.de Adopt. Cum 

1 1 jura f cognationis & langvinis 
nullo Jure Civili dirimi poflino, 
/ Jura Sangvinisff. de R. J. Adamus 


Kelleru* de jure fuccedend. ab intefi. 
eit.2f.numj. Unde qvoqve boraj 
t adventitia Patri naturali acqvi- ** 
runt qvoad Ufumfru&unijf././»/?. 
per qvasperfon.cuij. acq joh.Brun- 
nemann, A. I. Praejudicium haede 
re Scabinorum Lipfienfium Scbu • 
reriusd.l. recenfettale : 

PP. bes 5Borfiorfreneti m 
<\cn>t3nbfcl>f<r obee gettiflfiifjrttr 
©of>n mif ben anbern fcinen 
bern in bes «Batern nacf>gcl<ifjen«* 
©ufern gldcfy iEr&tfccU n^me. 58. 
£K. SB. _ ■ 


ECLOG. III. 


Ex verf. Nec non eos. d. f 2. 

Liberi naturales per fubfeqvens Matrimonium ita 
legitimantur,ut,etiam extra Ele&oratum deficiente 
Benedi&ione Sacerdotali , Parentibus 
fuccedant-.. 


SUMMARIA. 

r, Subfcqvens Matrimonium omnem maculam ext ludit. 

2. Ut inde nati Uberi nihil differant a Legitimi*, 
j. Succedunt cum ii * , etiam in Feudis. 

4. Matrimonium hoc retrotrabitur. 

j. Sive ex Concubina five aliunde procreentur Liberi. 

6. Modo non ex Scorto publico. 

7 . Ante Benedictionem Sacerdotalem nati Parentibus fuccedunt. 
g. Nuptias confenfus facit, 

p EvAoyia non ad effentiam Matrimonii pertinet, 
to. Hujusmodi Liberi ad dignitates admittendi. 

11, Parentes puniuntur. 

n, In Eletlomtu Sax, bujutm, Liberi Parentibus non fuccedunt, 

Subfe- 
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1 I — — - - 1 — ■ 

I Ubfeqvens fpoft coitum in- ftrishoc latius extenditur, ut ni- 
^^tempeftivum Matrimonium mirum per fubfeqvens Matrimo- 
i^omnem maculam purgat, & nium, ob Liberorum favorem.,, 
efficit,ut Liberi ante illud na- legitimentur , qvicunq*, ante Nu- 
ti pro vere Legitimis habeantuc_», ptias ex iis Parentibus funt pro- 
/er text.b.n. Dn. Sticbftr Decif go. geniti , qvos inter tempore Nati- 
num. /tf.omniaq; Jura Legitimo- vitatis nullum erat impedimen- 
tum adipifeantur, antiqvx inge- tum , ad Matrimonium legitimi 

* nuitaci reftituantur , nihilq; t dif- contrahendum, Molina. 

ferant a Legitimis, Novell, 12. cap. num 4. Henr. Jpafjn adlFefenb.p 4- 
ult.Nov. 74. c. 1. & 2. cap. tanta vis. nat. ff. de bis , qvi funt fui. num. 2. 

X. £hi fih fistt Ugitim . A. Gail. lib . pag.iog.p. 1. Si mater f modo non_» 6 

3 t.Obj. /*/. Unde f cum aliis Li- fit publicum Scortum, (ed aliaFoe* 
beris legitime natis fuccedunt Pa- mina libera, q vam q vis impoten- 
rentibus, ex conienfu omnium., tia Amoris vi&us com pre(feric_i, 

• D J. etiam in Feudis , A. Gail. d. Dn. Carpzov. Decif. 167. num. 4 . 
l.num.2, Mynpng.y, Obf. 42. num. 1, Qvibus fconfeftarium efl , fi ho- 7 
& feqq. etiamli inveftituraloqva- die contra Ordinationes Erclefi- 
tur de Filiis legitimi natisfivede afticas, ante i tsoKoyiag, five Be- 
Filiis ex corj>ore legitimi defcen- nedi&ionrs Sacerdotalis interve- 
dendbus: 95or fiet) onb feine (SfceU* tum , Sponfi coierint , & alter fbr- 
tfee qrboijme mdnltcf>e i<ib«*it&n«» ti decedat , tunc Liberi ex talibus 
(Erbcn. Wefenb de Feud cap. 6. num. Nuptiis nati non funt illegitimi, 
g verf inter Liberos. Georg.Scbulz. fed Parentibus fuccedunt. Siqvi- 
in Synopf.Jur. Feudal. cap g.n.44. dem t Nuptias confenfus facit,/, g 

4 propter t vim fcil. Matrimonii, go.f.deR.f. & hinc Anima Matri- 
qvac tanta eft, ut id Jureretraha- monii dicitur, inc.tuanos.X.dta 
tlir ad tempus Nativitatis, /£«*». Sponfal. Matrimonii^; eflentia in- 
Pift part. 2. q. 41. num. t. ($ feq. Dn. te2p\is 3 Raphael Fulgofin Ij.C dt_» 
Carpz.p.j. corjl, zg. def 17. n 4. 0* bon.qva liber. Panormir. covfth.n.z. 
feq. nec non in Synopf. feudal. Difp. pj.Dn.Carpzovp4x.14.def. I2.n. 4. 
S.tb.jf. Et qvanqvam Subje- (f feqq. Unde ipfi t Theologi 9 

'j ftum t H U ] U S LEGITIMATI- fatentur , Benedictionem Sacer- 
ONLS de Jure Civili funt tantum dotalem non effe fubftantiafcj 
Naturales ex Cocubina nati, Jure Matrimonii reqvifitum , Dn. Ger- 
tamen Canonico moribusq; no- bard. e om. 7. Locor, Tbeolog. f, 470, 

Xxx in-3 
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inReJp. ad argumtnt . j. fed potius 
ad Fcrtivitatem > folennitatem & 
publicationem Matrimonii jam- 
dum contradi pertinet, Dn- 9ud)« 
f<r tratt. de Sute e (f. ad in te/i. Se/I. t. 

10 memb. j. num.to. (f feqq. Unde,f 
etiam Liberi ex hujufmodi coitu 
iufcepti ad dignitates & honores 
admittuntur , Joban. Lupus de Ma- 
trim. & legit imat.p. i. num.tp. verf. 
Verum fi morum boneftai.M.Berlicb 

UDecif. 2pp. uum. p. Sane f Parear 
tesnihiiominus in tali cafu pro- 
pter negledu Ordinationis Ma- 
giftratustn ber€frurfilr|1L<04cf)f- 
wrc^en*0rbn> Artit, genenti. tj. Et 
• Orbmtng. pun£l. 4. prine, i 
poena ftupri , qvat carceris qva- 
tuor (altem aut qvinq; dierum.» 
efhnon eximantur, Dn.Carpzov.p. 
2. Prax. crtmtn. qvaft. 6p,num. pp. 
ffficq. Secundum iftam dodri- 
nam refponderunt JCti jenenfes 
M-Februar.Anno i6jj.adqvarftio- 
nem Hermanni ©furms ju ieipjig 
hifce formalibus : 2(1$ 3§r un$ 
bertc{)fef/ n?el<J)er qeffa(r etrt junger 
©efed/fo recber SBater nod) SJtutter 
gefytbf / fonbern fetneef gele» 

fert /mit Stamen Sempronius, fid> 
mit eine$ (Ebrlicben »ornef;mm 
SJtannes ^inrertaffener SEBttfib / 
fDtagbalenen/ (nein &«ml(d)f$<£* 
$e*erl6bni$ etngelaffen / tutb 3(jc 
barauff einen gulbenendving/ unb 
©te^jme fymufeberum etaen jurn 


2)ia(jlfct)<3^egegcbcn. 6« $4«« (id) \ 
aber jugetragen / bafjgebacbte betjbe 
(perfonen /fo gegen einanber bfffbg 
entjunbet/ftcl) ju einanber gefunbcn/ 
unb bcr iiebe gepflogen/fll|b bajjbin» 
nen brep »iertel3«b ren bie SRatgba» 
lena ein i\tnb anf bie Sffielt gcbeb* 
rfn,-2f!acb befd)e(}enerS8efct>w4nge* 
rung fetj Sempronius in fetn $a« 
fcrlanb / mir bent 23erla(j /ba(i 
allba feine Kegcnbe ©uter «erfatif» 
fen/ bas @db ju btr SJtagbaleneii 
wenben / unb nad) wrrtcl)tct«n 
d)cn ficbnut e^eflen wieber ju 3&e 
begeben /.unb mif 3fcr nautn (a$» 
rcolte/gqogrn. 3>o aber feine ®a» * 
c&en fafi jumCEnbc gcbrad)t/unb Er 
ftc$ jur SReife gefcljicft gemant / wd» 
re (Er in pliijlicfye ^ranef^w 
len/bafj (Er inwemg^agenbar&brt 
$cbe«»crf brenmuffen / nOe« Eu» 
rem 525crtc^fe nncb wir meforenv.’ 
2Bann 3br bann uber ange* 
beffte §rage be$ SHecbfenSju bfr 
rid)ten gcbctljen/ bcmnad)fprcd)f« 
ndrbor SKecht: SBofern ee fcemfeb* 
ben allentbalben naejj bewanb/unb 
3$rf6nnet folcf)e$ bartfcun unbct» 
wetfen/fobabenfid) jwar bie93«> 
lobte bur^) 535ei?ftj>£affcit »or bft 
Srauung / ttiber SBeltlt^e £)&rig* 
feifianbe$«ober ^irc^e n- Orbnung 
perfunbiget/unbtjl ba^fr® bienetb 
lebenbe SJiagbalena befwegfn/feb 
^er Orbnungnadb/ unbwiert bA 
OrW ^erfommen/ober 

i $»<$4 


i' ?■*> 
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©cfcljaffen&eit unb Untfrdnbm bie* (Efectddbnig einqelaffen/ unt> btefd* 
fe» ‘Saflcc / ju beffraffen. @o mei beal|bba(b geifcfyltcf) erfanf unbqe. 
uber bag .Kinb unbbie (Efcean 3hr fcbrodnqerf/ inmaffeit ©iebeimeitt 
felbji unb bero 3Bircfunq anfamjer/ ittnb jur SBBelt $ebof>ren. £>b mu» 
»eii ! ptrmdqc unfecer ^dpferlidjen rool gebadjfer Sempronius cf)e unb 
9ved)te (Dencn bi§fo06 juoor djfmfficfee Sponfalia «orgf* 

SBortunbag nafurltc^c Oiecfyr nanfc qan jen/unb bic Sfce burcf) «priefler* 
/ Rxd)t ju iptbcr / fonbcrn aflerfecttf ltcfyeCo.>ulationt>ofljoqcnworbcn/ 
#lcicf)|Timmig ) bie (Efyefcfclteg < unb fobeg set-fa^ten : Do aber bennocty 
©erfprec^unq / obe r bie <Sfye fclbjlen btc aefd)t»dn<ierte 9Btmb / bag 3b c 
liff ‘Srant unb 'Srdutiijams / obec bie 6§e nerfprodjen awben / bar» 
ber 93ertobcten <pecfonen / bo <!5ie rfcun unb ertveifen m6d)fe jc. @e 
i^rec mdcfytiq/ con(ens aflein /alo nnrb bag won erjeuite $tnb 
6em JPtouprfhkf / fcineg tvcqcg aber vor cin (Efci lid) &'utb qetyalfen / unb 
llfbrr 'Priflicrlicl^n^cau-iEb^tf 1 * jubeg SSafern S.*mpro iii $8 rlaf* 
Ober auc^$?imfrt(jrun(\bc(l«!)ct/unb jfenftyafft /a(geinred)fer(Eibe / bi(< 
bemfyet : @o i|t aud)/ aug betten an* Ug juqefaffcn. 9J 3t. 5B. 


gejogenen unb anbernunfernwid)* 
tfqen ©rtinbm/ fbld) (E(je-35erfpce* 
djcn unb folqenbes QJcprooljnon fo 
/ toeit etne fidfffi<U’®()e/bag bas .ftinb 
»or iEljelich ju ad>fen unb ju fyalfen/ 
«nb bahero bea 93aferg iSerlajfen» 


Qvanqvam fhoJiein Ele&o- 
ratu Saxonico propter Decifiones 
Ele&orales noviffimns aliud di- 
cendum fit,nimiruinSponfisante 
BenediSionem Sacerdotalem^ , 
vel anteqvara privata per publica 


fd)aft uf ba|Ve Ibe vSib^ange-noetfe ge* Sponfalia repetierint , concum- 
bentibus & alterutro interea mor- 
te occumbentibus , Liberos ex ta- 
li congrefTu procreatos ab omni 
Parentum fuccellione fechrdi De 
qvojamfupr LIB /. ECLOG.LXlU 
ptunbiu aQum eff. 


faflm.i8.iK.9B. 

I Similiter judicarunt Scabini 
/ Jtpfienf. M. Mart. Anno 1633. i n_» 
^ad. caufa. J?jar einjunger ©efefle 
Sempronius, fa ftinetEltern gf^abt/ 
mtf emer SSJittibm tn ^eimltcf) 


ECLOG. IV. 

Ex eod. §. 

Poft humus pro jam Nato habetur. 

SUMMARIA. 

/. Peftbumi referuntur inter Suos . 

3, Cum reliqvu Uberit Jucccdunt in AUodUlibut & Feudalibus , 

Xxx t _ 
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j. Poflbumt habentur pro jam Net it in utilibus. 

4. In omnibus fucet sfionibtu K 
j. Sive folii ftve cum ditis. 


lYNter f fuos heredes non fotum 
I nati, fed etiam Pofthumi refe- 
I runtur ii,qvi, (i vivo Patre nati 
■^■effent » in ejus poteftate fuifcct, 
primumq; gradum obtinuifTent, 
b.§jt.infin.(f l.J.ff. de Injufl.rupt. 

2 irrit. fa£f. Teflament.Unde t cum 
reliqvis Liberis tim in Allodiali- 
bus>qvam Feudalibus fuccedunt, 
lanb£Jl./i£./. drt.jo.t T ie^nSX. c.10. 
tum ibi notat. Georg. ©C&ull} inSj- 
vopf.lnftit.b.lit. G.Dn. Cbriftopb . 
pbthpp. Sfacfyter tr. defuccejf.ab tn- 
tefl.feR, l. mtmbr.i.num.pjimbrof 
Scburer. trabi. de Hcred. qva ab in~ 
tefi.def. tit.gjleg. 1. (pecidl. ampliat . 

3 j.Ratioeft:QyiatPofthumi live 
ii , qvifuni in Utero „projam na- 
tis habentur , cum de ipfaru com- 
modo agitur,/, cjvtin Ut ero. 7 . & L 
d6.ff.ie Stat. bom. L vel f vivo. ?.f. 
de fui* £?* legit. Idqve non folum 

4 f in Inftttutionibus heredumiimb 

in fubllitutionibus qvoqve pro- 
cedit, §.poftbumorum.2. Infit.de _» 
Exbered. liber. §. non folum autem. 
Inflit.de PupiU. fubftit. ibiq , hfarppr . 
numio. Qvi favor, qvod «tiam ad 
fucceflionemab inteftato, exide- 
titate rationis, extendedus fit, du- 
bitandum non text.b.noflr. 

J fi ve t (oli fintj five cu aliis Liberis 


Legitimis concurrant, t^.CJefkk 
& legitim.l. qvi in utero.ff de Stat* 
bom.Job Brunnem.ad d.Lq.Johan. 
Harppr. ad pr.h.n. 6 o Dn. Carpz.p.}. 
e.ig.deftj. num. 3 . & feq. Ita judi- 
carunt Scabini LipfienL M. ]ul. 
An. id} 4 . ad reqvifitionem Qv«* 
floris $u SRufelberg 1 Stndbtl 
J&«ng Jg)antj<b genant / £eb<*»«* 
fafyren/unb §at feinee SBatern S5ru* 
bere / ©eorge $anif$eit6 Q;6c^ter» 
binSRarirnan finem / unbfdntt 
SRuitrr S3rubtr 2fnbrcafl 9lotI«i4 
$6<$terifin/ fe aber ad)t $agc/ na# 
fcfntm bfts .finabeng 2lblctb<natlcr» 
erfljur ®elf gcbofcrcn worbto/am 
onbcrn ^eif/jufamt bcm jrtugen/ 
fo®r »on feiiun SItern ercrbft/na# 
(icbgclajftn tc.©o fcat(Er fetnt 
taffcnfef)afr uffeinee 93atcrn Q3ru* 
bern unb bcr 9Ruttcr 35rub*r $Jd)* 
ftrlein iu gleid) bmcbr ufmrfdfletj 
unb bec 33ateru SSrubers $*cbtet* 
fein ^at fid) bcr Qrrbfcbafft aflrinc 
md>c flnjnmajfen. 53. £R. 90» 

Ita qvoq; re fp onderunt ] Ctije* 
nenftsM. }anuar. Anno itfzy. ad 
corfultationem Uttfricb 
juJbarbtsbben. SJknjtg 

bety ©ici) *or 6. SBecbtn / <#nc le* 
henbigeebrr jurStBeff «ebetjrnrlri* 
bcg#(£cbra/iQbf6 Berbli#en;@fiit 
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abfr $)oroff>eam / (Sure un b nacf> Der @eburr$etne COrrrfet- 
- «ociter f$n>angers ietbeS jlunbe bes £erfcena.$$cwegunq be» 
fynterlaffm / welcbe wrwcnig $a« 3^me wrmerrfet reorben : (goift 
gcn Der jttnbes . ©eburt^ genefen/ Daffelbeno^ror lebenbtg erjeugt m 
tinb eine voOfimiic^e it ibes.Sruc&f ac&ten/ unb bor tmt Der 9S4f erlichei* 
jur 2Belf brae^f. ©o mm folcf) 93erlaffinfcbaft f«ne3Kutter bef<H- 
^mb / ais es gebo&ren / fici) am let. 93.3t.2B. 

Uib/ 2mtcn unb Qjcinen geteger/ 

ECLOG. V. 

Ex §. Interdum aurem. IV. f 

Ab hoftibus reverfi Jure Poftliminii fuc- 
cedunt_,. 

SUMMARIA. 

1. Captivi tempore mortia Patris nonfunt fui here det. 

2. PoH mortem reverfi fiunt Jui heredes, 
g. Limitationes. 

q.Pefiltminii effetius. 

S V t Juri* Pofihminii fingitur, apudbofiesnunqvam fuifie. 

6. Recuperat prtfima Jum (3 qv a medio tempore ei contigerunt, 

7. Et fi A Fifito penfideantur. 
g. Excipitur poffcsfio. 

g. Fitho non habet locum in his, qva fiunt fiatii . 

jT Icet f captiv i ab hoft ibus venerint, 1 . 26. ff.Eod. l.$ .§.jf. b. t, 
tempore mortis Patris non nec transfugae fuerint,/. fin. C. ibi £ 

.fint fui heredes , nec in po- Job.Brunnemann.t.ip fjq. Ex qvib. 

2 *■ — 'teftate cjuSjSi tamen fpoft cauf.maj. Dcciandib.j. c. 14. num.6. 
mortem Patris reverfi luerint, live AI agon. Dertfi 3+ fui heredes effi- 
hoftiu d imi Ilione , five vi , aut fal- ciuntur,& Patri fuccedunt. Qvod 
iacia,five virtute nofirorum mili- -fjus Poftliminii efficit, trxjb.nJjj. 

3 tum, /.2. C.dePofil. reverfi f fi mo- Cde Pofllim.rev.ibiq, Joh Erunncm. + 
do non animo redeundi ad hoftes Qviavif hujus Juris fingitur filius* _ 

Xx x j fami - 5 
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fiftio f qv* locum tantum habet 9 
in iis,qi'ar funt J uris, non qvx funt 
fa&i .Jacob.Uopprr.deArt.Jur lib.t. 
c.n.A.Pcrez.d.loc.num.6 Job.Brun- 
nemann ad l.pen.C, d.tit, 

Scburer. d. loc. hoc JC. torum Re* 
fponfum allegat, Jpfibef t^jr imb 01 * 
re cinirdrrt^e 0e{ct>tt*tffer (Sudi aufr 
nucei 93o.tern (Srbe unb ©utcrn/ 
nad> bejfelbcn abjlerben mcrbfljet' 
Irr / tmb airem Xbroefenben tn ber 
^tirrfep flefanqncn/ unb bflfdfcffju 
feibcianen $nec!'te perfaufcemQ^ts* 
ber femen $ (jeil nid)f ou^a.cfe^et; Uft 
abcr mtmr(jr beifdbc tvicber ^eim» 
fcmmen tc. ©e fojb ihr fatrit eiirm 
© fcf) mtffcr n t^me femen gebufodi* 
d)en*iStcr(icIjcn(£rbtfcril ju reicben/ 
jujufiiflen un fol ?en j» laflenfcfytil* 
bi*. Unb mfycf (Eud) bamit/baf 
(Srmif fctbn-jnec 3):cnnfct>a|ftbe. 
Ijaft ■i(n?v|l/barwieber ntcbt fchufjcn. 
93.91 3D. 

ECLOG. vr. 

Ex fi. Per contrarium, V. 

In Crimine Lxfx Majeftatis Confifcatio Bono- • 
rum non nocet Viduae <Sc reliqvis Credi- 
toribus. 

SUMMARIA, 

/. In Crimine lafa Majeftatu Uberi Jiunt infamet. 

2. Dejinunt ejje heredes, 

f. Etiam qvoad Legitimam 

q, Eifcut btc fuccedtt. , 


familias apud hoftcs nunqvam_» 
hiifle,fed in Patris poteftatefem- 
per manfifle , l. fiab boJUbus. f. ff. 
qvib.mcd.jutpair.potcjl folv. l.re - 
trb.16ff.de Captfif pnftl.rivcrjfob. 
jftarpprecfyt num . /. D». Ditcfcfer d. 
Sebi. 1. metnb. 1, n. //. Ambrof. Scbu- 
rer. d./oc. anpltat, p. Recuperat 

6 igiturf reverfus priflina jura, & 
qv.x illi medio tempore Captivi- 
tatis contingere potuerat. Itcmq; 
e3,qvx in agris, vel mancipiis vel 

7 aliis rebus antea tenuit, etli t d Fi- 
fco poflideantur; nec timere ha- 
bet alicujuscontradi&ionis mo- 
ram, cum hoc folum reqcirendu 
fit, utrum torfitati apud Barbaros 
voluntario fuit, an conftus , l.pen. 
ibiq.Job.Rrunncm.C.de PofU.revcrf. 
A.Perez.C. de Eod.num.j. Exceptis 

o iis , f qvx funt fa<fti,ut PofTeffio, 
i. 2J. < 5 . t.ff. de Adqvir. pnjftff. Eft 
namqve in Poftluninio qvzdam 
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Lib.m. Tit.tJ. V. ECLOG. VI. ' ?jf - 

J.ltt Allodialibut & Feudalibus. 
i. In territorio Principis Life fit it, 

7. Prae edat confifcationem fe nrentia-». 
i. Confifcatio non nocet Vi dux & Creditoribus, 
f Bona non funt y niJidcdu(lo are alieno. 

Io. Fifcut loco extranei habetur. 
u.Satit facit creditoribus pro viribus. 

Ia. Obligatur ad oneras, 
ij. Uxori ad dotent. 

14. Et Statuariam, fi eam eligat, 
tj, Satuarta fuccedtt in locum Do tit, 

U Ltra pcenam corporalem art.2ig §. SBamt an rijlidjfn. ©tonj 
criminis Larfz Maje (latis (Stftufb tnSynopf.Fcudal. c.y. n. 170. 

feti Perduellionis rei, eti- Schurcr d.tr ali. ttt. 17. Reg. 6.Jj>cc. 

1 am Liberos t in amia pa- ampliat. f.Brunnemann.d.loc.f oh. 

terna comitatur,/. ffjvisqvis.p.C.ad Jjwrpprccfyt h. num. 2. Dti.Carpzov. 

L.Jul.Majeftat.c. Felicis fjrulliprx- p i.Prax.crtm.q.qt.num.pg. pp. 
ttrea d.Patn.in 6 tit. 24, Aur. Bulla. Stcpban. dejurkdill. lib. 2.p. 1. c. 7« 

Oftvald. HtUig. in Donell. enucl. lib. men.br. 1 . ». 263. Philtpp. 
i ig.c.g./it. XX. in not. IidemqvO de Jurtb. (f pnvileg . civit. Imperial. 
delinunt efle heredes Patris de- lib.a.c //. num. 24. Intelledisf^ 
fiinSi,j&.jT .n.l.t, f. interdum ff.de tamc iis tantummodo bonis ,q vae 
fuu& legit, here d. i vivi vero Pa- in territorio Principis lar/i fitaj 
tris hereditate ipso jure penitus [\int,arg.cj. de Conflit, in 6. A. Pe- 
3 excluduntur, f etiam qvoad Legi- rez.C adi. Jul Maj. n. /2. & tj. A. 
timam. P. Tbeodoric. Diff>. crhn.j. Mattk.traU.Crimm. tit, 2. c.j. Sen- 
tb.6. Iit. R, HiUtgJjrall. lib. ip. c. 4. tentiam f tamen declaratoriam., 7 
4 lit. U.pag. 479. caqveFifco f a P* Confifcationem realem pratcede- 
plicatur^. § fin.ff. de Donat, l. 76. re debere , omnino necefle eft, 

$• fin. ff. de Legat. 2. d.l.j. C. Ad L. arg/.fin. C. de accufat, 1 . 1. 1 . 14. C. 

Jul.Maj.ibijj Job. Brurmeman ad Ex qvcb.cauf.infam. irrog. I. furti, 6. 
j prine, f. r. & 2. Sive bona f fint_j pr ffdc his ,qvt not Jnfam.l. cum Reis. 

Feudalia five Allodialia. c. un 2. g. depecn.Aur, Bulla. tit. 24%. 3 BtC 
Feud.gd.text.in Aur. Bull.d.tit. 24.0' tToUcti aud) JC. Hteron. Gigas tr.de-» 
t* &tt «.Drtlt, Crim.Laf.Maj.RubrJt potn. tomm » 

trim. 
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Crim. Laf. Majefi.q. 2j.numj.Henr. 
Boctrjr.de Cnm. laf. Majejl. t.j. 
m. tz.PS trall. de Regalib. t.j. n. 22. 
A. Peregrin. de Jure Fi/ii lib. f. /. t. 
num.i7i.Dtt Carpzov. Frux. crim. 
p. i q. qi. num. 102. & fqq ■ Henrtt. 

ad Wefcnb parat, jf. Ad d% 
L.Jul.Maj.num. 7. A. Pcrez. C. ad 
L.Jul. Majejl. num.tj Baccbov.ad 
Treutl.vol q.Dtjjt }2.tb idit. G. Job. 
Brunnemann. add. I j. pr. C. adL. 
Jul.Majejl. Proinie Scabini Lipfi- 
enfes M. Majo An. 1628. abN.N. 
confulti, ita relponderunt : PP. 
£>b»of/uf norgmommene Inqvifi- 
tion jic^afler^anb ftarcfe indicia er* 
etqnet/baf} N.N.mit beriDWm.ildpf. 
«SBajeji 6flr,’nf(td)fn3eiiiben unb cr* 
fl&rten&ecfytet G.E. M.totber bte 
^di)fftli(^e®lajej!dt/al0(£tt.<£ijurf. 
S>urcfel. afleqndbtiflm ferret»/ 
confpirirt, alfo bafj/roan er nocf» am 
iebequelifion unb 2lblf(*nungbet» 
(«ibe/ju fdberfl aber ju (Srfucbt jung 
ber3B irHeit/ermtt bfzfcbaijfcn^ra- 
ge ju beiegen gewefcn. 5)tet»«l aber 
benod) bet? feinent ieben ber Inqv ifi- 
tion - <Proce{j wtber tfcn beswegen 
nid)t fomin/nod) ei bariibei ntif fei* 
oetCTlorfjburft un Dc-ienfion , fo »or 
«Oen^tnten/uf fete QVqefjnn hdt* 
teqefcfceljtn mujfen/ge^6retn>orbe ic. 
2((0 (jat aucb / in ^Haindunq anbettf 
QJeweife* unb^ujjfityrunq/ bieqc» 
fuc^fe Confifcatio bonorum unb 
ctnjiv&uns ber @iUer/nacf)@eIegen« 


$dt bifjfati notfyjur 3<ttnfc$f jlatt. 

2G. 9R, 5B. 1 

Si veroadConfifcationemfde* j 
veniendum eft , id ita acdpiendu» 
ut ea non noceat V idux & Credi- 
toribus aliis condemnati. NoOj 
enim bona t cujusqva efleintel-^ 
ligutur, nifi qv$ dedudo xre alie- 
no fuperfunt. I. fubfigrtatum ita 
V.S.&c Fifcus f loco extranei fuc« w 
cefloris habetur, /.,2. C.adL. Jul. de 
V.l.t. C.debon .Itbtrt.l. eorum . p .Jfad 
L.Jul ^*/V/?.qvi-|-creditoribus de* H 
Tundi, pro viribus hereditatis fa- 
tisfacere tenetur , l.fi manto in pr. 
ff. jolut.ru atrim / tnfaQo. 60. §. if. 
de Condit. & dcmouftr.l. Stat i tu qg. 

§ Cornelio ff de Jure Jfci.lcumjifco. 
ff adSC. TrebtU, Ptregrin. de Jur. 
Fifc .lib.qjit.g.njjlS hb.jj./. num. 
74.Farinac.Prax.trim. q.rj.n. t6p. 
tffeq. Ita ut ad debita & t aliad-tf 
nera hereditaria , ad qv* ipfe con- 
demnatus tenebatur, & ipleFifcns 
teneatur , Riga in Uxfa(lo.$.txfa- 
3 o.n j.fJ. adSC. Trcbell. Covarruv. 
var. refolut.lib.1xj6. num. g. Farht. 
d.loc.n.170. Ptregrin. d. Itb.q. tit.J. 
num 2J.& feq.Pbilipp. $mpji$ilb/ 
loc.Job Brunnemann. ad l. Tuteris. 2. 
Ad L.Jul. de vi Pubi. Unde Uxorfij 
infpecie dotem itafalvam habet, 
ut eam dFifco repetere pofTit, l. »b 
maritorum. 2.Cne uxor pro marit. 
Ures Uxor it 241C. de Donat, iur. vir. 
fi uxj.qvitqvtsj.jf. Uxor es. j. C.ad 
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L.Jul. Majeft.ibifa Job. Brunneman. funfti memoriam anbeWICtf peintu 
i^A.Gail.2.obfsf.num.i. Exqvof cl)cn < proce§ er^oben unb confifca- 
(eqvitur, qvod etiam portionem.» tionem bonorum gebetfcen / barjit 
ftatutariam falva habeat» fi hanc be6t>erfl<?rbenfn@eorgenvon©6rg* 
eligere malit.G*»/. d.l n. /7. Mattb. borff SBittib un(£rbett cttiren lafftn/ 

Btrlicbp.j.concl. 27 num. 24. qvip- fo aber / roeil fte unbettormunbef ge» 
iy pe,f qvi in locum Dotis fuccedit. wefen/mcbf erfcfuenen ; ©letcf)tt>ol 
Dn. Cjrpzov.p.3 c. 20. def. 2j. num. aber bie 3 Bitf ib/t»et( tf;r bie(£tfnfton 
}.(f feqq.ldemm t‘rax. Crim.p.j. q. jti fpaf $ufommen/nacf) bcm^ermtit 
i/J- num 4 i. & fcqq. Job. Brunncm. fic(> eiUfcfyufbtgft/nHt erf(drunq/ba§ 

*d d. l.j. } /. C. AdL. Jul. Majeft. fte mit biefer 0 ad)en ntd)f? 5« fcf)af* 
Dan. Mollcr, ad d. Conflit, 20. num. fen/nod) i^!c 0 «ejfiorbcncnjuntfem 
54. Regner. Sixtin, de Regcltb. lib. }. QJegtmten fici) t^cil^afftig qcmatl)t 

conci 27. num. 24. Ita pronuntia- fcdrte .91 m.^nfcalt bft uberfcbtcften 
runtScabiniLipfienfes M. Jan. An. (£epien/ v. t. f. ©0 roerbcn bees ver» 
16 $0. ad confliltationem 2(boljf$ florbenen ©eorgen »en ©dreberff 
»on ©cresborff/ ju S 25 ubtfftn / Ober* ^tnbern / ver aflen §ingen S 3 ot* 
2Cnifes»ern>altcr0 in Obcrlaufii}.2tl0 munbere jugearbnct/weUfje/ uf an* 
t$r ima Sopten eines « libelis . berrocit uorqefjcnbe gcbilfjrenbe la* 
rrqanqenenCitationen unb anberet bung jtierfcl)cmen/unb uf angcffalte 
@Cl)rtftcn/ b.e.f.j ».e.b f.tv. tc. Jpaf $(age ficf) einjufo.ffcn fd)u(big :U»& 
ber qen>(fene.£di)f. ut? (Dvjrf,®dd}f. tuenn "2f nfldqer fdne $fage gebilfj* 
Mammer Fifcal, uferlangfett oflcr* renbermaffen beqbrinqen unb aujj* 
gndbigften unb qnd&igflen < 25 efet>I/ fu^rcn trirb/ ^at bic ©injiefjung btt 
gegm un n>iber ©eorgen «en @6ra* jenicten ©dfcr/fo nad) QJcfrtebtgung 
borffju Often^atn / bafj berfelbe »t« berS&Jitben i&ces ©tnbringcns unb 
ber i&rc ivdnf SDIajefl. bep ben §cin* nmbltcf)f n ©ercdjttgfetf / mte aud) 
bcn unb 95 tberttdrttqcn jid) tn beinnbern©ldubtqerr/f0/ifcrcr§obc« 
iDienjicn unb^rteqsbejlaflung brau. rung $a(ber / auf angcf lagtens «er* 
tf)enlaffen/peinUd)e.£logean4cflet» mdqcn ein b{ngtid'C0 SRcdjt crlan. 
lef . Olacbbem aber betjbefl 2tnfldger gcf/bentn aflcn bc0 ^ifcafg ©ucben 
unb 21ngffla.itetcbe0 «erfa^rcn/^at nicljt nacljr^rtfta ijl/ ter^anben fc^it 
ber tljige Sainmcr-Fifcai contra de- mdgen/trb^ ffa«. ?C. 9 t, 3 KJ. 
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ECLOG. VII. 

Ex Jf. Cum Filius. 6. Qf fcq. 

Liberi plures primi gradus azqvaliter in Capita fuc- 
ceduntjiiulla prorogativa seratis vel alius con- 
ditionis habita. 

SUMMARIA. 

I. Liberi fucet dunt in Capita-j. 

z.JEqvjtlitas tfla fub pratextu x tat is infringi neqvit * 

3. Dividentes nihil acqyirunt vel alienant. 

l Liberi f primiGradus tan- jf.de Legat. 2 . Dn. d. mtmbr. 

ttrtn relinqvantur > Parenti- t.n.3. Dn. Carpzov.p.3. c. tj. dtf. fl. 

. ab inteftato defundis A.Fab.inCod. hb.j.ttt. 27. dcf. 3. 

^«qvaliter fuccedunt , & he- num. 9. Ita pronuntiarunt Sca* 
reditas in tot partes dividenda.» bini Lipfienfes M. Odobr. adr* 
eft,qvot perfonar reperiuntur, Lz. qvifitionem Jiatis 5Biganb« i*uu 
§.2.ff.defuu, IS leg. bered. Nov. ng. bcr t rflcr (£§e j» (Eutenburg. 
c.i. Ambrof. Scburer. tra8. d. tit. tud)/ nad) '4b(hrbcn (EurcS 

g. Reg. t.jjiec.Dn. S&i&jtfK Decif 29. 93atern/mit (Eurrr ©tieff-SOIuttcr/ 
num. 30. & d.trall. de Succcjf. ab u>evfen Alimcntation br r unniunti* 
intcft.fcQ. 1. membr, 1 . num. 3 . Job. gen J(jafbgffd)Wifier / fo bv’t) 3$r ia» 
Brunnem.ad tit.C. dtfuie & legit. ». jbaufe gfblicben / brrgeftaU f crgl»* 
*,y.firrj7«r.Qvs*qvalitast in tan- d)en/ba§/n?cilman/ aufj aQn(fat)b 
tum fervanda eft , ut nulli ex So- Urfacfyen / fe grfd)»cnbe ju rtittr 
dis aut coheredibus ulla prero- rfcfytigen £rbflKi(un<intcbf gdange 
gativa,five fub artatis , qvod fortd f6nte / ©tf bif Sffiitttb tnrmltds? »« 
infans tenellus adhuc fit , five fub fic^/^^re^mber/bfn Prarceptorera 
alioqvodam prartextu competat, unb fintr SHaqb trccfycntlicf) fitbfll 
jSiqvidem f dividentes non id $fcl.atifjg«metrtfr£rbfcftafft fcabtit 
agunt, ut qvicqvam vel acqvirant fotf e/tnmaffen ©te and) in bif XIIL 
vel alienent, fed tantum,ut luam^ 9GBocf)en lang / bi§ ©»c nerflorbt»/ 
qvisq; auferat portionem, qvalem fofd)eg@ctb / unb olfo jufammtn 
antea habebat in communione^, ^S.^af.empfangfn; Olo^brmc 
vg.L cum pater. 77.$. dulcis fimis. gb« atlity) bif (Srbtfceiltuuj t>or bif 

Jjlwnb 


Digitized by Googlel 


Ub.m. Tit.I. tf.VI.ECLOG. HX. 


J&anb qcncmtmmmub/f^b^rton ttad) genicinen Stecfyfm gcljalrm 
tfeo <teba<$fen@clbcrn bae jmtgc/ fo rccrbcn folt e / unb aber bte Untnun» 
uf bie itinber anbercr <£&e gewcnbet bigen/roegrn tljrea Unferfcatfu m ber 
aorben/ an ifcreni 2Uit&et{ abjufur# ©Item (£r6rct>affr ver ben SHun&ige 
$en gemeinet. Ob nun tvofjl bicSBor- unb (£rn>acf)fcncn tu 3\rcl)fen femen 
munben folcf)e0 mcfyt geftotten unb SSerjug fjafcen. 91 m.i.e.f. @o wicb 
ytgebrn woUen ; «Dierecti aber ben* aud) mmniek bas jenige / foin obge* 
nod)b«) oberrecfjntcr interitns- fcrtjrenXUI. aBocfcnttfbie .ftinbet 
fBerglctcfyung / unter anbern aud) anbererC^eauggentcinerSrbfdbaff 
biefte abgerebef werben / bafj ce nirt gcwcnbet trorben / «n tfcrem £r&» 
ber 2U>furl}ung be(fen/ fo uf bte ili n» unb 2Tnt$a( btOig dehlciret unb ab» 
tev anbrcr G^e jjtreenbet rrurDe/ gfeurijet. S&. 0v. 33. . 

ECLOG. IIX. 

Ex eod. j f. 6. 

Nepotes & reliqvi edam ex Filia defeendentes cum 

Superioris Gradus Liberis fucceduntin_» 

Stirpes. 

SUMMARIA. 

1. Kepotes fiuccedunt in locum Parentum-: 

2 . Cum reliqvis Defcendcntibus, licet Graduprioribm. 

q. In Stirpes. . 

q. fiwdhoc fiignifitet ? 
j. Ltcet Statutum proximes vocer. 

6% Jus reprafientationis m infinitum locum bebet. . 

7. Nadifiingpitur hodie inter Nepotes ex Filiis & Filiabus. 

D Uo in b§.n.f.nottmtucj: ve Viriles portiones, f fed in Stri- $ 
Primurf Nepotes & ali- pes, id f eft, tantum accipiunt.» . 
os defeendentes fucce- qvantum Pater eorum, fi viveret, 
dere in loeu fuorum Pa> percepturus eflet , jure Cii. Ile- 
fl rentum,& f hereditate capere cu prarfentationis , qvo Patrem vel 
rdiqvis in Linea Defcendentili- Matrem fuam repradentant, b. §. 
cet gradu prioribus. Non qvidem» n. 6. (f /in. I. Papinianus, g. §. figvo- 
qypd Secundum eft , in Capita li - piam. g.f. de Inoffic. tefiam. /. a. C. 
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de fu is Legit imis, ibief. Job. Brtm- 

nem.Nov. ng.cap.i. Job. ScbneidctP. 
adtit.b.n. Rubr. de Succcjf filior, 
natur.il. legit, num. 33. 

3 ibfd)ieb de Anno ijoo ianbDv lib. r. 
art.3inpr.GhJf. ordinar. xwianbSK. 
art tj. d.lib.t. Jtipcr vcrb: ©ftrbct 
ein SJiamt. SKetcfibilb art. 63.num. 
■p.Job.Udrppr. ad b. §. n. 6. num. 3. 
Vn.Cr.rpz p.3-c. 12. def. 11. num. 3. 
Vn. £Kld)fer^. trail.feil. i.membr. 

5 i.runq.ioz. Ht licet f Statutum pro- 
ximos vocet , nepos tamen cum_. 
Filio poterit fuccedere» Barry d. 
l.n. 2. Grajf.in §. Succcjf 0 ab inte- 
flato. g^t.n.p Forfler. defucceff. 

6 lib. 4.C. 22. n. 10. Et J us f reprsefen- 
tationis ultra Pronepotes in in- 
finitum communiter admittitur» 
Covarruv.prailic.q }g,n. 6. Gomez. 
p.l.ca.n. tj. GraJf.d. q. 2. n.ij.For- 
fer.d.c , 22. n. 12 Barry. d - n. 2. Job. 
Rrunnemann. ad d. tit. C. defuistf 

7 legit n 23.edu. novijf. Sane f do 
Jure Saxonico antiqvoNepotes ex 
Filia hoc Jure repradentationis 
cum Nepotibus ex Mafculis non 
gaudebant , fed excludebantut_>, 
pertext. ind. arr.y.pof prine, pro- 
ut olim etiam Scabinos Magde- 
burgenfesita pronuntiafle appa- 
ret ex Cernentia ad calcem Speculi 
Saxonici pofita fja.cap. 7. di finii. 
/ 7 » Veriim id hodie corrcdumu 
eft»necde confvetudine obferva- 
tur,atteftante Gloff.lat . ad text. 


germ.%Sd&)bilbart.63.i» fn. Atqvft 
nunc ita in omnibus Facultatibus 
Univerfitatum & in A ulis Ducum 
Saxonia? pronuntiari teftatur Job. 
Scbneidcvv. d.t. num. /f. Matth. Co- 
ler.Decif.43. num. 4 & S.Ambrof. 
Scburer. d. Reg. 1. Jpec. ampliat. 3 . 
pag.33 . Dn. Siicfyttr d.rnemb.tjium. 
106. & feq . Proinde ita refponde- 
runtScabini Lipfienfes M. April. 
Anno in caufa Balthafaris 
©itbers ju Oederan. 3f* « nt 
§rau/ bie SDonat $&ietingmant/ 
?obes Dcrfafcrcn / unb (jat iforc jfcn» 
ber artetnem/unb tfjrerberjlorbetuit 
^ocfyfer bretj i?inber am anbern 
3 fceil/ju famt einer £rbfcf)aft / nad) 
fiet) verlajjen/ 91. m. i.e.f. ©ofcat 
©ie biefelbe auf ifcrc .Kmber unb 
£o$ter»£inber ju gleicl) / tebocfr 
ita$ bm ©tdmmett jutarr^dien/ 
gebracl)tunbwyfdflet j UnbrtmS* 
geit bie jroei) r*.ftmber unb ifc 
reSSormunbenbem jungfien 2ed>* 
tcr»5vinbc/eurcm9Bunblcin/bafj c« 
afleinno^unerjo^en ijt/ jubeffitit 
Untcr^flftung envas jum 2Borau§ 
ju tiberlaffen nicf)f gebrungen mer* 
ben / fonbern 3fcr faffc f (£ucf) rocqen 
ge bad)fe6(Sure05ftiinblctn0 am brii» 
tm$ 9 «l&<&ienigen/fb berSHufter/ 
wann ©ie gelebcf /gebi^ret fcdtte/ 
biDigbegn&ngen. S5.91 2B. 

Ita etiam Scabinatus Jenenfis 
M. JuL Auno nSjj.ad confultatio- 
neinHenrici(£fdbenbfl(fi0 

* pot» 
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|M6f: PP. (Eff rotrb bte (Erbfrfjafft ter Zoster felfgen $od)f« , *.Ktn&/ 
tn jmeij qlelcfyeS §eil ju fctylagen / ba* ais n>tl<$«0 «n frtner ffllutttr ftaff 
»on ba« Sine Der 5 odjfrr/ba# 2fnt>rc frefen tfcut /grfolgct.9B.9t 2B. 

ECLOG. IX. 

Ex eod. f. (■ 

Nepotes fuccedunt Avo, licet Pater hereditati ejus 
pro fe & fuis heredibus renuntiaverit^. 
SUMMARIA. 

1. Nepotes non Perfonam fed Gradum Patria reprafentant. 

2. Succedunt Avo ex propria Perfona. 

3. Etiamfi jurato renuntiaverint hereditati Paterna. 

4. Renuntiatio ea efl Perforatis. 

J. Et habet hanc conditionem, f here ditat deferatur. 

6.Nepotesfuccedunt Avo,etiamft Parentes ejus hereditati pro fe Qf fuis here- 
dibus renuntiaverint. 


Q Vando in d. bj. n.6. dici- 
tur; Nepotes in Parentis 
iui locum fuccedere ,ha- 
ftenus accipiendum cft, 
1 qvdd f non Perfonam , fed Gra- 
a dum Patris reprarfentent; Etfita 
ex propria Perfona proprioq; Ju- 
re Avo fuccedant, 1.6.%. 1. ff. de be- 
red.inftit.lSejaj3.ff.de Eviii. I. atu* 
vitium § t.ff. de diverf prafcript . 
A. Fab. in Cod. iib. 2. tit. 3. def 14. 
n.io.Valent. Forft.de fucceff. hb.4. 
c. 20. A (tam, KeUer. de Succeff. ab in- 
ttft. tit. j. num. 24, Fr. Barry de~> 
Succeff. tit. tg. c. t. n. 6. & Jeq. Job. 
Brunncmann, ad tit. C. de fuis (fje- 
j git. n. 22 . Qvare f licet Filius aut_» 
Filia jurato renuntiaverit heredi- 


tati fui Parentis > Nepotes tamen» 
nihilominus, praemortuis Paren- 
tibus , ad fucceflionem Avi perti- 
nent, Gtorg. Beat, in Decifion, an- 
tinomiar.qvaft.26.Befold.pol.t. Con • 
fH.13. flf 1 4. Johan. Harppr. adpr. b. 
tit. num. 132. verf. illud autem per- 
plexum eH. (f feqq. H. Pift. part. 4. 
q.y Virgil. Pingiz. q.31. rum, /7. fif 
feqq . Ea enim f renuntiatio efl 4 * 
perfonatis, nec magis Perfonam 
renuntiantis egreditur , qvdm i- 
pfum Jusjurandum, qvodadeam 
confirmandum adhiberi folet-,, 
l.ait pratorj. f.pen. ff. de Jureju- 
mnd. Habetqve f renuntiatio ? 
illa tacitam hanc conditionem, fi 
hereditas deferatur; Cum igitur.» 

Yyy j Paren- 
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Parentibus renuntiantibus vivo 
adhuc Avo demortuis, nunqvam 
fuit delata hereditas , /. /. f. dc~» 
bertd. vel a£f, vend, l. bereditat. f . 
C.depaH. coment .junfta l.i.jf.Jjfri 
Teftam.fac.poJJ. Perinde cft hoc 
Cafu,ac fi nulla unqvam fada fu- 
iflet renuntiatio , A. Fab.d.l. Scbu- 
rer d.Reg. i.jpec. ampliat, j. §. Ob- 
fervatione dignum efl. pag.Jf. Qva- 
6 re etiam , fi Pater f vel Mater pro 
fe&fimul in fpecie pro fuis here- 
dibus hereditati Avita; renuntia- 
verint , idem adhuc , ex modo 
addudis rationibus judicandum 
effe ftatuunt A. Fab. d dcf.14.num. 
12. Hartm. Pift. d. q. 7. num. 7. Et 
Dn.Carpz.p. 2.conft.js . def. 12. per 
tot , Ita refponderunt Scabini 
Lipfienfes M. ]un. Anno > 6 } 4. ad 
reqvifitionem Senatus Havienfis, 
21l{Hljr un$ jwrt) vidimirte Sepicn 
cuter ©crid)tlt«|en $£erjtdjf / jt»D 
Clvittungcn / un getfjane Miffivcn, 
b. e. f. j. ». e. b. f. n> ©ibtjfla 
2lugujlim SOWjlela <Pfarrerd ju 
$ran>en SSBttftb ?obe8 t>ecfa^reit/ 
unb l}at flU § anerer Wr* 
ftorbenc JCtnber-AUnbere/ an ctnem/ 
unbbann 3§re8 ©o^nes erjlcr©* 
&«/ SEBoiff ©truben* ©dfcnletn 
Augufturo,anbern Sfccife /jufamt 
«iner ©rbfcfyafft / fo ©te «on 3fjrcn 
(gltern unb juvor nerftorbenen j?tn« 
lern erlanget/ nad) fidj t>crlaff«n/ 
»or«u(f bemelbfe $tabe$ ^mbcrf 


jur (Erbrfceifung geftyritteiu Ob 
nun n>o^I bte JUnbere anberer ©(>« 
gebadjfcn SDoljf ©t rubena/als be 8 
©o(jnee erfler ©he ©dfynlein Au« 
guftum,»on ber ©refjmurterlicfctB 
©rbfdjafft g<Sn(?hd)en aufjufdjlief' 
fengemrtnef/vorgebcnbe / bafjfciB 
23afer SSBoljf ©frube nod) bctj ber 
S9* utter ieben fr In 2 (nr§etl an ber 
9J?utferltd)en €rbfd)afft ton bcw 
©fieff«23ater 2tugw(itn 9 )?rfMn tu 
(angef/unb bagcgentud)( aflcine ©f' 
ridjthcfcn/fonbcrnaud) ^ernadjtn 
jtncpm unterfc^iebenen Extrajudi 2 
cial-j&mtfungtn fiit ftd) «nb Iit 
©einigen ber Sttufterlidjcn ©rb» 
fcfyajftg<Sn${icf)enreminciret / unb 
93erjicf)t germen ; Unb bavon trebec 
beq 3 &r ifcren ©rben nid>t* 
wetter ju fobern |i$ »erpjh$fef/ in* 
maffen ©r benn aud) jcfcen 34 * 
lang barauff beruljet / unb nt$« 
lueif er gcfuctyef/ banen^ero nunme|j» 
fetn ©of n Auguftus ber SDdterli» 
d)en SOcrpfhdjtung 511 wiberfcni* 
mcn nic^t bcfttgtfcp: ©terectfaber 
bennec^ ntd)f ju befinben / ba(? be* 
ntclbte 95crjid)t ber tDlutter (eft* 
jlen/fenbern aBein gegcn ben ©neff» 
95atcr»on »egen ber S01uifrrlid)« 
©rbfd)afft/unb alfo de hereditate 
tertiarPerfonx gefd)C^en/fo inO?cc&» 
fcn ungilltig / uber bi§ gebacbter 
SBolff ©rruben ne^ »or fetner 
SJlutter ^obe? »erf«()ren/ unbaljb 
apnme^r be jfen ©uj>n / ivcWbrr a 18 

• Nepos 
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Nepos fcer (tcl) felbj? t>ci©ro(j*$luf* jugfeid) nod) 6en ©tdinmen biffig 
Ut fuccediret,»orbet ufjrte Renun- toerf^filef/^nmaOVn (£r benn aud)/ 
tbtion tiicfyf fc^d&ltdb-n fepn fan. basjfittgf/fofftnSbafcrjufemer^b» 
sn. f». «. b. bb. t). t. f. 0o mag aucf> ftnbung ober fonjlen uberfommen/ 
fcannen&ero mefcr gebad)ter Stugii» gcffalren@aci)enna<fy/n>eif (£r fef- 
ffin 0frube »on ber ©rofjmtlfterfi* neo CBafcrn Qjrbe nicfyf roorben m 
C§«n (Erbfcfyaft mcf)f au§gefd)t*fj>n gemelne 3£etlung jm conferireru, 
ttcrben/fonbern es rotrb berfelbe un« ntd)f gebrungen werben mag v C8, 
t«r 3fcre wnb bie anbre 9JUt * Srben £ft. 95). 


ECLOG. X. 


Ex /. Emancipati autem. IX. & feqq. 

Etiam emancipati fuccedunt cum iuis. 


SUMMARIA. 

#, Differentia Emancipationis (f Patria pote flatis kodii fublatu. 

3. Emancipati fuccedunt cum fuit, etiam in Feudis. 
j. Salva gradu» prarogativd, 

4. J Saxon, acceptis qvibusdam bonis fepamtionis gratia , non fuccedunt, 
/. Nifi conferre ea velint. 

6. Mediante Juram enti deficientibus aliis probationibus. 


1 um differentia t Emanci- 

M pationis & Patriae potefta- 
^ ^ tisperConflitutiones Ira- 
operatorias hodie fublata 
fit,Nov.ng e.t.Cf 4. Avtb. infueses - 
fioncm.C de fuis & legit liber: Ema- 
1 cipati f cum fuis indifferenter> cx 
lola naturalicausa , id eft, iangvi- 
3 nis, parentibus ; gradus f modo 
praerogativa obfervati,eriam in_> 
Feudis fuccedunt, b. §. n p.& d. 
Avtb. Infucc csfionem. f. a.ibijj 

Job.Rrunncm.C.dc legit beredtb , n. 


tg.edit.nov.Job. ScbncidtV . ad b ait. 
n. Rubr. de fuccefffilior.natuml. 1$ It - 
gitim. flmul. num.j. Valent . Forfter, 
dtfuccejf, ab intefl. cap. p. num. 6. 
Ambrof.Scburer. d. Reg. t. flet. am - 
pliat.p.Mattb. IVefenb.in parat. 
conjug. eum emancip.Hb.num. fin. 
ibig. Henru.Sfrafyn in n0tut.pag.jp4- 
p.i.HtUig. i» Donell.lib, p.c.2. Iit. C. 
(Enencfel- de Pnvileg. Parent.privil, 
14t.pj.cj. num. 1. & /r^Stojenf&at 
de Feud c.j conci. 16. nj. Ritptrsbuf, 
in partit.feudal.ltb,i,c. y\ qt.Rorcb. 


■* 
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tmftfcud.c.7.tit. defucccjf. num. 17. 
V'efenb. de feud. c,6.n.g. Dn. Carp- 
zov . Difl. feud.j.tb. 27. Dn. Cbri- 
ftoph. Philipp. £KtCf)fer Decif. 67. n. 
ij. (ffeqq. Jacob. Mo- 

defl. Pift.puf..q. tjl. n. 26. & feq. Sa- 
ni de JureSaxonico difcrimen il- 
lud interi nuncupatos & fuos ha- 

4 ftehusob fervatur, ut, f fi illi bo- 
na qvatdam acceperunt , & domo 
Parentum excedere jufli funt,iis 
inteftati fucceffio denegetuc_*. 
Weicbb. art 57. (f art. 6j. ibiqvc . n 

5 Glcjf. Nifi t acceptam partem fe- 
parationis gratia datam conferre 
velint i fi modo hereditati pater- 

<f nat non fimul renuntiaverint, & f 
mediante juramento, aliis fciiicet 
probationibus deficientibus, col- 


lationem faciant , texe, in ianbS?. 
lib. 1. art.ij. vtrb. @tt mufftn btt 
5 ^cifunq. & Glo(f. ibid. Arr.hr ef. 
Scburer.d.Reg.tficc. limit. 2. Georg. 
<gcl)U(^/» Synopflnfl.hu. lit.F. Dn. 
Cbnflopb. Pbihpp Dlicfyttr d. mcmb. 
1. num.7. tratt.de Succejf.ab intefl. 

Schurer. d. I. tale in hoc cafu 
Prarjudiciura refert. 06 qlttd) tuet 
Qjrubcr/btt; iebtn eureo SBaternbtt 
»<Uerlic&en ©cn?alr enflcbfijft/ unb 
»on t£me abqefonbert / foiwrbtr 
bod) ju qlcicf) mtt cuc^ unb anbetn 
cnrrn©efd)Wijlfrn/n<Jcf) qmicincn 
be|U)ntbenenD\cd)fcn/ ju feinimb 
tureo 25 atern ftl. ©tbfcf)o|fr / audj 
bcm biOiq qclaffcn / unb ifcc 
m 6 qct cuci) banribtr ntcfyt btfcefffcfo 
25 . 01 . 2 B. 


ECLOG. XI. 

Ex §, Item vetuflat. ij. 

Focminae in Feudis, nifi fint Foeminea , cum Ma- 

(culis non fuccedunt-.. 


SUMMARIA. 

/. Liberi utri tu tf fex tu indifcriminatim fimul fuccedunt. 

3. Idem de Jure Saxonico in Alio dialibus. 

j. Articuli j.Gf /j.ttt iailbSH. correUt fiunt. 

4. Jure Feudalifexus difcrimen fervatur, 
j. Et Mafcuti FocmiviU excludunt. 

6 . Foemina militaria munia obire neqveunt. 

7. Publica honeftas prohibet } Fuminas mifceri ceetui virorum, 
g. Pluresfcxut hujtu fragilitates remuflve. 

f. Fami- 
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p.\Foemina etiam armis ajfvea non [accedit in Fettdo. 

10. Frudum concejfum generaliter Heredibus, non continet Faeminos, 

11. Sed fo lum mafculos. 

it. Licet concejfum fit nomine Bonorum hereditariorum , ju einftll rfC^fCtt 
(grb^uf^. 

tj. In materia feud ali nomini Heres cenfetur incjfe natum Feudi. 
if.Nifi fit Fetidum famineunLa. . 

tj.fihodnam id fit? 

IS, Hic Fami na tum demum admittuntur , epoando M a futi non extant. 

/7. Ntfitn literis lnvefiitura admittuntur jfimul. 


1 "w- *fOc §. fublata f qvoqve eft 
I 1 veteris Juris injuria, qva 
I 1 NepotesexFceminispoft- 
ponebantur nepotibus ex 
mafculis,^ eodem , ut g. exterum, 
j.di legit, agnat. fucceff. nec non_* 
l.pm. C. de Legit, hered. cum Nov. 
ug. $. item ve tu fi as. a Juliiniano 
conflitutum efl , ut lioeriutrius- 
qve fexus limul luccedant. Johan. 
H.trppr.h. Kum.g. Job. Brunnemann. 
add.l pen, C. de Legit . hered. n. //. 
* edit. nov. f Qyod ipfum etiam in_» 
foro Saxonico qvoad allodialiaj 
obfervatur, per rext. fcmt>2fv. lib. t. 
xrr.j.&art. 27. pr. Licet enim Ar- 
itic.j. & 13. f aliud velle videan- 
tur, iid. tamen perArtic.tf. cor- 
re&i funt , nec de confvetudino 
obfervantur.G/<^.4»r adtext.germ. 
d.art.ij.lit D.Ambr.Scburer.d Rcg 
t ■ fice, ampliat, t. Dn. £Ju<fyter d. 
hlcmb.i.num.g. Et extat lentent iaj 
Scabinorum Upfienl. polHant>?K. 
iit. 5 B «0 jur ©crabe ge^ret. Rubr. 


ju SDtufjffceiI gefcSref/ fol.361.cptx 
lubfin. ita habet_.: 

PP. Unb bie @tticfe/fb ju©r6e 
gefcdrcn/ fclgcn tiflfcmfcafnq fjcrnadb 
berjdcfcnet. @o(cf) (£rbc fdHct ber 
SDerjlorbene auf feinen ©cl e m unb 
Sechferjuqlcicf)/ burcf) femen ‘Sob 
efcne jfament tc. 

Cxterum Jure fcudalif fexus 4. 
dilcrimen omnino tam de juro 
communi, qvam Saxonico atten- 
ditur; Siqvidem f Mafculi in (uc- g 
ceflTione Feudi regulariter Fccmi- 
nas excludunt, cap.un.% hoc autem, 
j. t. Feud. /• c. un pr,& §. Filia. 2. t. 
Feud.g.i(\\nx,art,t.pr.junF 1 .art. 6 .& 
at.Joh Brunnem. adtit. C. defui* tf 
legitim.n.tj.verb. licet alia fit ratio. 
Qvia Foemina f militaria munera 
live fervitia , ob qvar concedi re- 
gulariter Feuda (olent,.*. Feud 2+. 
f. Item qvi Dominum , &c. obirO , 

& dominum armis in pugna juva- 
re & defendere non roteft: nec 
f publica honeftas patitur, ut Fce- 7 
Zzx minz 
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minae cestui virorii fefeimmifee- 
S ant: Et qvae funt f Sexus iftiusFra- 
gilitates aliae, qvse longius profe- 
qvitur Joban, #arppred)f. ad pr. h. 
num 199.(6' feqq. Ambrof.Scburer. d. 
tntbl.titp.in prine Job.Koppen. hb /. 

« bf.160.num . 30. Dn. Carpzov p.3. 
tonft. 2s.def.9per tot.Dn, SRtcfoter d' 
Trabi. d.mcmb.i.numzp.lf Decif $9* 
num qz.Sonsbcc. de Feud.p.p. n. 120. 
Curt. Jun. trabi, de Feud p.j.num.i. 
Zafdn Epifi. Feud. p. 6. c. de fucceff. 
f «minar, n. 6. & fcq. H. Pift. lib. 2.q. 
34. num. 11.Valent.F0rfler.de fucceff. 
lib.q i.ij.n.qS’ Proinde , etiamfi 
P t fcemina armis aflVeta fit,ad/uc- 
ceflionem Feudi non admittitur, 
propter alias prohibitionis ratio- 
nes ante enumeratas, qvarum li- 
cet una vel altera ceflet , reliqvx 
tamen adhuc fubfiftunt.Carr.J*». 
Trabi. Feud. p. 3. n. 9, Scbrader. de^» 
Feud p.j. c.q.num. i. Vult e j. lib. 1 , 
de Feud.eapp. num. 33. SKofcntfjal 
Feudtap.jxoncl.34, num. 14. Boeer. 
trabi, de fucceff. feud. c. 3. q.31. H. 
Pift. d.q. 34. num. 3. Dn. Carpzov, 
Dtff. Feud 3. tb 43. Qvanqvatn_* 
10 igitur Feudum t generaliter H E- 
R E D I B U S fuit concefTura , nil 
magis tamen ad fucceffionem il- 
lius admittuntur FccminxjCum 
u in f materia Feudali Heredii no- 
mine foli comprehendantur He- 
redes fangvinis &Mafculi,f./.jt.£f 
f clientulus, tit, dc Alienat. feud. d. 


Gaillib. 2. obf 139. num . 1. Ludolpb, 
Scbrader.de Feud.p.j . cap. 4.T1. 2.H. 
Piflor.part. 2. q.34. num. 2. (S fcq . 

Dn. Carpz. dl. Et de natura Feudi 
eft , ut ad mafculos heredes perti- 
r\eat, c ,un. de fuccejffratr. Dn.&tify 
tit Decif.yp. num. 33. Ergo | etiam- 1* 
fi Feudum conceffum fuerit no- 
mine BONORUM HEREDITA- 
RIORUM,^ finem recfyte Srfequt/ 
in materia tamen feudali , ex ead. 
ratione , non pro bono allodiali 
adeoqve ad fceminas tranfitorio, 
ied feudali, denuo accipiendum^ 
eft.Cenfeturfqvippe nomini He- 13 
redis femper inefie natura Feudi. 
Bald. in l. Liberti, coi. 2. verf. Modo 
firmabitur. C, de Oper. libert. Dn. 
Carpzov. Dccif.ijo. num. 9. (f fcqq- 
Nifi f Feudum fit FOEMINE-I 4 
UM,hoc eft,f fi vel a Foeminapri- 1$ 
mo acqvifitum,vel Foemina alias, 
exprefsa conventione ad jus foc- 
ceffionis in Feudo vocata fuerit, 
iib.i. Feud. tit. 30. & lib.i.tit.i.f j • 

Ac lib 2 tit. 11. & ttt.fo. Jacob.Alvt* 
rett .tit .11. lib. 2 .F cudor . Borcbolt. i* 
Feud c.j tit, de fucceff num. 66. & 69. 
Zaf in Epitom.fcndor.p.S.numpS • 
Vult e}, de Feud Ub. t. c.g. n. 40. SvO* 
fttlttyalde Feud.c. 7. conci. 39. Duo- 
ren. de Feud. c. 10. n. 1, Zaf. in Epit. 
feud.p. S.n. 3S. Hicron. Garzou. dta 
Fcem . ad feud. recip. RefiriQ. 1. Dn. 
Carpzov. A. Diff. 3. tb. 43. (S feqq- 
Etlicetfalias in hifce cafibus Fae- \i 
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mina; tum demum admittantur, difponatur,ut Fcetninx fuccedat, 
qvando mafculi non extant, c.i. in S I C UT M A S C. U L I , \ ei CUM 
fn.De co,i]vifibivel bercd fuumafc. MASCULIS, vel Fcuninx & Ma- 
Didac. Covarruv lib. 2. Vnriar. Re- fculi SI MUL,vel 1 NDIFFER.EN- 
folut. SUrin. Frecc . Itb. j. differ. 2. TER,Ol)rTeUnterfct)ei&/exclu- 
num.j.H.Pifl.p.2.q.tf.num.ij.(S lio ifta amplius locum non habet. 
feqq.Joh.Borcbolt de Feudc.j. num. Jjcob. deS. Georg de Feud. verb. Et 
67. O84 v. Cacbentn. Deci/, gt. Dn. fceminis num. 10. H. Piji.p, 2,q.jf. 
Carpzov. p.j. c. 2g . dcf. if. (S lib. 6. num Jp. 08 av. Cacberjn d.Decif, gt. 
Reff. ge.n. 6 . (S feq. cujuimodi itl_» num.2. (S n. ig. Dn. Carpzov.p. j.c. 
cafu Scabini LiplienL M. Oftobr. 2g.def.i4f.FS 1 d.ReJp. gz.n. to. (S Jiqq. 
Anno 1596. in caulajohannis^ab Atqve ita refponderunt Scabini 
tncv* in ^taucn ita refponderunt : Liplienfes MOflobr. Anno 1640. 

©eorge @d)tfrer t>or reenig ad confultatione Fleinrici Jjjepera 
QBod)en berflorben / unb f)*t bretj juIDrc§6enJ^citw«lanbS^urfuifl 
Q^cfjtererflfr^^eaneinem/unfem ©Ijrifttanber 2(nber/^ccbWEItcbf?ec 
onber (Sfyweib/eure @d)wejler/un ©ebddumfj / H.G i W. bcrgefiaft 
jwecne mu tljr cfjrlid) cr$euqfe@6Q* beqnabct/ bop fctneCifjurf. ®urct)l. 
neamanbern “Jfjeil/ jufaml beweg* fetnen@ufern bie21rf/ Olatur un©i* 
lichen unb unben>eqlict)en ©litcrn/ ge i<fd)affrcn Ottann.leftnguts gdr.ij* 
barunter aucf) einief,)n«>ba Oiittcr» lidj benotnmcn/ unbbiefelbcitt ©ibe 
giifelm/fo 4000.fi. wurbig/unbmit t>crn>anbe(f/b«qejlalt bafjc: fur f.cF) 
«inem fcalben^pferbembiencr roirb/ felb|len/fo «>o( fetuc ©iben unb©rb* , 
nacfy jtd) berlaffen. Ob nun moljlber nefimen/ mdnnlicl)c$ unb nnibltcf rn 
uber berufjrtes feftngurlein unb btes ©cfcfjledjts/ efcntUnterfcfteib/fofc&e 
felben ^uqeljfaunqen erlangte fcfjn* fjaben/beftlten unb gemeffui / bteftlbe 
SSrieff/ nf gebacf)ten ©evirer unb alie mit cinanbe: qlctcljObblefin f<vn/ 
feine icibefi-St be/bci)bes©6f}ne unb un $u recitem Gt blcfn gr re icint tve u 
Sidjter/ jugleici) qcrid)tet tc. @0 ben folten/ weldjee ii&i.te ©^urfurfU. 
merben bodj) ble @6fcne ben 3id). 3 >urd)L ju ©ad)|en/unferqmlbig* 
fem in fellem ic^nqutlein biflig jlcrJperr21nnoi6iunemcmfonber. 
toorgejogen / unb fjabr n bie X dcfytcre bafcren fub dato 8._Augufti en^cil» 
baran / fo lange ©ifcne unb ifyre tenie^nbriejfegn<SbiojlbffI 5 tigetuu 
tndnntic&e leibeb-Qcrben «erfjanben/ mtebei ^olet/bergeflaft/bag acbacf>fec 
feine §oberyng. SB.Ot. 5 B. H.G.a.W.a 0 efcinc@uter/& 6 rffer/ 

17 Si tamen, in Invertitur* literis unb anbre gugefjbrungcn »or jiefy/ 

Z n j feine 
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feine ieibee * ieljnuwb knb*(Erben/ 
and) (Erbncfcme ju recurem Grbfefcn 
inne ju befjaltcn/ju beffyetv ufi ju ge* 
brauci;cn/b<jpon ju ceitiren , ju per* 
fauffen/ ju perpfilnbcn/ nad) fanem 
guten SPtflen cn fein 3Ccib/ 3<kt)te* 
re/ober n>emc er jie fonjl gSncn iricl;» 
te/ju briugen/gufcn §ug tmbSOioctjf 
fcabrn foB. @o(ct)cr gndbigjien SBer* 
tPiGte.ung fjat fiet) necfniflijle H. G. 
i 7/. gebrauctet/an 3e(tam.nt auf* 
geriduet / unbbarinnen feine beqbe 
*i6dstcr/H.a P.unb E. E aM in at* 
ter feinerjSerlaflknfdjaft unb ganije 
2Bcrmdgen/ iriebaeSftnmen haben 
mag/ju (Erben eingcfctytf / unb tane* 
bene ferner 2Berfef>ung gcf^an/K. 
QBorauff ate ber Teftator Anno 
i<Sa8. iobee perfafjren / fyaben obge* 
bad)te feine beqbeju (Jrben einaefefc* 
te3dd)terefid)/ ^nljalfe bee?cf!a* 
mente/pertfyeilet/ ba bann ber jung* 
ftm getpi jfe@utere anSrbe unbiefjn 


jufommen/tpetdjefteaucf) bijj anifyc 
(gnbebefefjen. 9tad)bem pe aberben 
22 . 3nl« jungp^in tobee rerfa^ren/ 
unb eme 5 cd)ter/nebrfl jtpepe 
nen ju (Sibe tiacfyfld) pcrtaffcn/nurb 
pen berer23ormunben/b<p3^cUung 
ber furnefcmflen @tuefe ber ®rb* 
fd)afr/unb pirlaffenen(Erb4e&ngil* 
tcrn/Dor jffdjaftcn unb^ugefcirun* 
gen, ob ju benfelben bie $ect>ter / nw 
bene ben 06(jne jugleid) jujula(fen/ 
unb folctje unter bie fdnul»d)en2t‘ 
ben/in bretj gletd)e$i)ei{e jupcrtfcei* 
ten/gejroetffelt k. 0on>irb/nact)et>» 
eripefonitn UmfMnben/unb^nfyjU 
beeie^nbrtefeev ponune bflfctn 
fd)lc jfen/tae in gegennMrtigan §aH 
bie$od)ter nebenf! ben bcpben Q>r 4* 
bern/juber mutrerlid)cn»(ErMe&n' 
gurern juglact) jujulaffen/unb tie* 
felben unter bie fSmmtticben bre$ 
jRinber/in brep gleiebe ^(jctlbtlligj* 
pertbcifcnfeijn. 2B.Sft.SQ3. 


ECLOG. XII. 


Ex eed. /. 0* feq. 

Omnes Adfcendentes gradu pares , in foro Saxoni- 
co,fimul,absqve diftinaione bonorum in Foro civili 
ufitata, nepotibus (uccedunt-.. 
SUMMARIA. 

f , De Jure Civ. in Adfcendentium fuccesjione dtfiihgvitur, num bona tx linei 
paterna, an maternaproveniant. 

2 . De Jure Saxonico fectu. 

jT. Nifi extet Statutum tn contrarium. 

4 . Ziza dimidium here ditatu Adfccndentibut, altem dimidia }ars Codatem- 
libut defertur . 

Dt» 
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j E JurefCivili,fi piares Ad- 

I lfcendentes in pari gradu 
1 J adfint,ut puta, A vusPater- 
nus& Maternus &c. tunc 
bona liberorum ex linea paterna 
provenientia ad adfcendentes Pa- 
terni generis folum ,ex materna, 
ad Adfcendentes materni generis 
duntaxat pertinent, per text. in /, 
G^vod fcitii,j.§.fin autem. C. de bon. 
qva liber, tbtq. Joban. Brunnemann. 
in Commentar d cum aliis. 4. C.defe- 
cund nupt.%. 1. verf. Jjhx enim, in- 
vidia. Inft.ptr qvas perfon. cuiq 3 ac- 
qvir.A.Fab.in Cod.lt b,t>. tit jt. deft. 
num.p.Henru. j£)af)n d. loc. Ambrof 
Schurer.d.trall. tit. to.reg.t.ftec am- 
pltafj.pag. 146. Ofwald Hillig. Do - 
nell.enitcl.lib p c 2.lit D.J0b Scbnei- 
deW. Inflit. de Hered. qva ab inteft. 
dtf.Rubr.de fecund. ord Jucced.num. 
t2. Hancqve fententiam receptis- 
limam dicunt Dn.Carpz.p. $ . c. 14. 
def 2 Tbeffanr. £^27. num. j. eam 
tamen textui d.l.j non convenire 
ait Brunne m. d. I. Qvanqvam au- 
tem hoc diferimen in furo Juris 
* Civilis ftri<Sdobfervetur,f id ta- 
men inforo Saxonicor.o attendi- 
tur, fed Pater & Mater, Avus pa- 
ternus & maternus arqvaliterin_> 
bonis omnibus defeendentium 
fuccedunt, origine bonorum non 
confiderata Mattb.Coler.p / Decif. 
Iqy.num.j, f Nifi Statuta extent in 
+ contrarium ; Cujusmodi f Cizx 


vigere, qvo dimidia hereditatis 
pars Adfcendentibus, & altera di- 
midiaColIateralibus defertur, te- 
ftatur Dn. £Kict>fer d. trabi, de Jur . 
& ordin.fuccedend. ab inteft. fe£hi. 
memb.t,n.2gdEx fecundum illud re- 
fponderunt JCtiJenenfes 3 /. 3 / 4 r/. 
Anno i6jg. ad confultatione D. Se- 
verini 5B«iffen$ : Ob glcidj / nacfy 
^n&alc bes 17 . 2 frftcu(s gdljifdier 
©fatute ein Adfcendens btc ned)jfe 
SMutefreunbe ntcf>f aufjfcfyleufi/ fon* 
bern nur bie^flfte beeG:rbc 6 /biean» 
bercJ^elftebii anbem nec()fie S3lut8» 
$ceunbe bcfemmemc. In Ele&ora- 
tuSaxonico nullum, de hujufmo- 
di fucceffione mixta abrogati , 
dubium reftat , per verba genera- 
lia Conflit. Augufti rq.p. j. ibi : 

Wfit ab« fold)ftUntr2fd)ieb ju©a<!}* 
ftn-Sfacfyt nid)f gtfxjlfe tvirb tc. Dn. 
9ud)fcr d. tmH. d.mcmbr. t. num. tt. 
& num 24 Dn.Carpzcv.p j.c.rq.def 
S & c. /7 def 2. n. 3. &feqq. Ita re- 
fponderunt Scabini Jcnenfes M. 
Mart. Anno 1634.. ad confultatio- 
nemCafpari <pI6fncrg / Senatoris 
ju 33 urgcl (Erbcn. 3 fl nun rotfcr ver 
5. 3a(jrcn ntd}fflff«.(ntufr SBatcr/ 
fenbcrn and) btvanbtrn^agtffytr* 
nad) cucifJWutttt unb etm©(frtvcfl« 
nut tebf afcgcqangcn/ unb/ roeilvoti 
btr fccmcfcltgen gc^abfi nCSinqvartf* 
rungbtr ^tccolotmnifdien Cuiras- 
fierer von rinem franefen 9icutf r/fo 
bcp cuci) Qvarfitr gc^abt/bae 4?au« 
Zzz 3 infi- 
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inficirct tborben / unb nicmanb Ijin* Similiter rerponfum eft i Sca- 

ein gercotf /ad)t $tnber / m Icf>e jum binis Lipfienfibus M. Mart. Anno 
ffcetl auci)'mtt botuahltgcr tCrancf» 1577. ad confultationem D. Petri 
fceit bele^ec tborben/ aber burcfy ©of* 5 Bemct 6 juietpjig.^af etn Sre^tn 
t e« Jjjuljfe tbieber attffommcn / bar» ju einem grduletn gfetcfjce ©fanbtf 
tnnen betbftcben/ unb alfo bte ?(jfi* gefceprat(jef/unb einen ©ofcn ttt jie» 
lung cute geraume %eit unjiefcen (jjenber ©£e mitior er$cugtt/trcl#e 
mujfen ; (Snbtid) abcr f)at ter 9 tat(} in bem .Kinbbeff e / bor 2iu$gang bet 
euci) gebuljrticljcn berborntunbet/ @t^»o<^enerffItc()/uniibfrft^< 
tmb barauf bie Sljetlutig angefiellet/ 3al}r ^rmtci) t^r Jpetr unb ©(jegat* 
*tnb / n>a« einem teben pro qvotaj te / ber |id> ntctjf tbieber berefcliget/ 
bucd)6io9 jufomtnen/tbiegebrdud)* (e^Itcf>e« aucf) ber @o£n unb junge 
lid()cn/uf$eid)nen lajfen/ tborauf fer» Jperr mit $obe abgegatMen/ttnbfyit 
ner bon fotct>cn ©«jcfytbiftern ber* feinen ©rofjbafer unb ©ro(jnnitter 
fd)tenenen Jjerbfijtbct) / nemltcf) etn bon ber®?uffet nad> ftd) betfaflen tc. 
SSruber unb etne ©cfytveficr ber» ©e £at rr fune ^aarfc^afft/ fo n>e(ji 
florben. Obnungletd) btefeganije bte ©uter/fo fein J^err SBatev an (id) 
$8erla flenfctyaft etnig unb aQein bon erfaujft/unb uf i(jn bererbef/ uffeine 
eutem lciblid)en 93 afrj unb ntd)t bon uberltbenbe ©rogbafer unb ©ro(j* 
ber 9 nutter()trWnter/bonbet©rog» murrer jugleicb berfdflet / unbbtf 
mutter aber bon ber SWutter/tbetlfie SBatern ©ejcbtbtjler fcaben baro» 
not^btefe©funbeam ieben / euer feine§oberuug.2D. Dv. S5B. 

93ater nicfyf baagertngjie tbegen eu* Similiter Scabini Hallenfes M. 

rerjftutter geerbet/noeb brfontmett/ Aug. Anno 1595 . 3ft eucr $echter* 
fonbern ©te bi(j dato ifjr Jjjaua unb .ftinb ber(iorbeu/euct) unb euer (E{fe* 
©uter tyat unb bejtijef ; ©0 (jaben tbcib/ate tfjre ©rog*©ltern / an ei» 
bod) uf fie/i^termelteeuieSrofiniuf» nem / bann fcine ©rofjmutter rem 
ter/eurcB$8ortbenben3 ungefjtnbett/ $8afer / anbern 3fceife / binter |icb 
euer bepbe abgeftorbe ne ©cfd> «bifier bert«ffenb/©o §ar e$ feineSrbfefaf* 
if)re^5erlaffenfcl)aft/naci)©tbqang«* uf bepberfettg ©ro§;(£(tern ju^letd) 
£Red)f allein gebrac^f / unb fjabct bcrfdflet / unb bte ©rogmufferbom 
eucb baran ale retate boflbiirbige 93ater^af fab/ ber ©titer ungeacbf/ 
SBrtibcr unb ©t^njejiern fetner ©e# n>o (te ^crfommen/ alletn m$t an|U^ 
ret^tigfeitansumajfen. $5.01. SBB. tnaffen, $ 5 . 0 v. 20. 

ECLOG. 
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ECLOG. XIII. 

Ex TIT, DE LEGIT. AGNATOR. 
SUCCESS.a. Prine. 

Parentes in fuccesfione Liberorum, Jure Saxonico 
indifferenter omnes collaterales excludunt. 
SUMMARIA. 

i. Succcsfione A ei fccn dentium curfus mor aliatis evertitur , fit ordo natur et 
mutatur. 

i. Ratio tommiferationU Parentes ad Liberorum fucceftonem admittit. 
i- Jure veteri Fnttres illos excludebant. 

<f. Etiam hodii apud Brugenfcs. 

i' Hodii Adfcendentes /decedunt cum Fratribus utrinqve conjunblis,eorum£ 
Liberis in flirpes . 

d. Jure Saxon, omnes Collatemles excludunt. 


i T| 'V Elicientibus Liberis,tcur- 
I 1 fu mortalitatis everfo tur- 
batoq; qvafi ordine natu- 
a rx , ratio f commrieratio- 
nis Parentes ad bona praedefun- 
ftorum Liberorti admittit, text.in 
l-Scripto herede. 6 ffft tabb. Teflam. 
null.exab. Ijure fuccurfum. 6. ff. de 
Jure do t. Dn.Carpzov p.j. c. •7 de f 
g.num.j Dn. SRityttv Deci/.jr. n.4. 

Sane Jure veteri Fratres indiffe- 
renter excludebant Parentes, d. d. 
l.l.MattbWefenb ff.de Gradib. n.ij. 
4QvodfS£ hodie non fine ratione 
fieri apud Brugenfcs , teftatur O/l 
tcald. HiUtg in Donell. enucl. lib.p. 
t. j. Iit. G. Verum , hoc Jure no- 
ftro nov6 mutatum cft,& Adfcen- 
j dentes f hodie excludunt omnes 
Collaterales, exceptis Fratribus 


utrinq-, conjun&is, eorumq; Libe- 
ris, cum qvibus in ftirpes fucce- 
dunt , Avtb. DefunElo. C. ad SC. 
Treutl. ibi/. Joh.Rrunnemann. Nov. 
ny. cap. i. Alattb. ITefenb. d. I. £ 5 * 
Henric. ibid. pag.pog. (f feq. 

p. 2. AmbroJ. Scburer. d. tr. tit. io. 
ampliat, j pag. 149. Dn. Carpzov. 
p.j. c, /7. def. 4. & J. D‘n. 9vtd)ftt 
d. tratt.fett, 2. membr.t. num. tj. 
& feqq. Ita refponfum eft in Fa- 
cultate Juridica Wittebergenfi 
Annoifo 2 . ad reqvifitionem Ni- 
colai Q3orm ju®it^(6orjf«n©ttt« 
ntarfdRn : ^ 3>cncfcrmtt 
$ ode ucrblidjrn/ unb bat frtocn 
fer unb bamt fetner S3rrfh>rbfncn 
«eCburtioe @d: wcflcr ©o^n/ntben 
berbcnfcinrrOTufferauf nrr* 
fafluic t£rbf«f|«fc/ nacl) fi$ gclcffen/ 
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@o fcat ©r aud) fold>e fetne CErb- 
fcfcafft auff femen 93afer imb fa^sr 
toQburttgcn ©d 5 mt|ler ©ojjn/nad) 
gemcinen .ftdtyferlicfyrn DLcfyren ju 
gteiebem ‘i&cil verflammet. $8. 
01 ®. 

6 Verum , f etiam hoc de Jure_> 
Saxonico fublatu eft,& obtinuit, 
ut (oli adfcendentes Liberis 1'ucee- 
dant , atq; omnes ac fingulos col- 
laterales, etiam ipfos Fratres Ger- 
manos penitus excludant , ianbr. 
hb. i.art.ij.Scburer. d. tratl. tit.p. 
§.Ju4 Saxomcum. pag. i6p. Hillig. 
d.l.Dn. C.trpzov. d. conft. /7. def.6. 
Dn. SKiCt)tcr l.feft.i. membr, /. n.2j. 
Ita refponderunt Scabini Liplien- 
fes M. Mart. Anno 595-incaufaj 
M Friderici®c^mtb6 jurKiitfufluS* 
fmrg. 3(1 £>orotfcea ® eifene ju ©p* 
penborjf ofcne ^ejlomtnt mit lobe 
abgeqanqen/ unb Jjat 3fcren ^8 atern 
Olicol^traernan ettiem/ unb 2tn« 
breaS ®eiffm/ 3^ren roOburrii(<n 
93ruber/am anbetn $fyrf(/ nacl} ftd) 
tetlaffen :c.@o (jat©ie 3&« $ani$e 
.©crlalTenfcfyaft aujjerfyalb ber ©e* 
rabc/»erm6qti<mb*ubhd)er ©id)* 
fifcfyer Ovec^te / uf gebadjten 3fcren 
S8atcrallcinbuad)f unb tererbet/uii 
3fcr tooflburtivr 93rubcr fcat bavan 
(dne Sobccung $8 . 0v ® . 

Ita Facultas Juridica in Univer- 
fitate Marpurgenfi in modo di- 
di caufa : 3(1 ©taug ©enefer qe* 
jtorbe/ un fcat berft Ibe feine J^mber/ 


fonbern fetnen ©£deiblid)en Sftafur* 
Iicl)en 93ater / fo bann friner tot 
3§mc SPerflotbenen tcGburttgcn 
<0d)wefter*@ol}n nac^jid) amitte 
hintcrlafftn. Ob bann n?ej|l tue 
©6d)f SKcctytc ben 93afer terbtn 
®cj(hvi|lern jum ©rbc terftamn ! 
3tbod) btiwcil bag btfonbereSXrt* 
tnarfd;ifd)c ianb-SKicfet fic^ fct^fofe/ 
wann ciner terjlubef / unb femen 
98ater obtr SDfritter / unb toflburfU 
gc ©ofcl>rotficre (jintcrldfjft btn <je* 
nuiimi btfcbriebi neAapfcr-SXtc^tttt 
nacl) aeften ; ©owirb aud) in Oie* 
ft ni Sali ju fetn ©laueSN ncfcre©rb* 
unb^crlaffcnfcbafft ntchf bcr 9J«* 
ter aflein/fonbcrn ju gletefy / nnf unb 
neben 31 nt be m 98af er / at:d) fciner 
terftorbe ne toflbiirhgen ©d)t»ejla> 
©o^nbtDiq qejlattet/unb bcrufjrte 
©rb«unb S8erlafl":nfd;afft jmtftbn» 
bem95ater unb ber @d)ree|lcr€ ofjn 
tn gleidje^eil tertfjeilff. 95. 9v ®. 

Similiter Facultas Juridica Je* 
nenfis , M. J an. Anno itfji. adre- 
qvifitionem ber Qjefefclicfcgfcabtt 
© eorqe ©behnan/fin 
95auer6mahn ju S r auenrcutli w* 
fd^ienenen J^crbfl nrrflot b:n/ucb t|l 
bab ®etb 14 . ?aqe (jernad) audi 
^obes terfa^rrn/ btnen bae ©c^R* 
lein balb barauff nacbaefolget/ Oa(je* 
ro bag iBlijjblcin atleine ilbttblte* 
ben. J)o nun cin ©iltlcin wrfan» 
ben/me(d)rg nad) ber ©Item Sebe/ 
fammfbem ©rbe/auf bepbe £itib« 
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jugleidjfcmmen/ fo Ijaf baS ©ofcn* @dd)fifcfc. 2faa)fc / t>er&racl)f / tnib 
Irin frinen Hafyil uf ©eorge §lufj* wirb ^tervon tari . SKdgblrin / nem* 
ren ju Scauenreufl} / alri ben SHuf* M) bie @cf)t»c(Icr / flupgcf^lofien, 
lerlu^tn ©rojj.S&arer / bermdge 23. D\. 58, 

ECLOG. XIV. 

Ex §. Sunt autem Agnati, i . 

Proximiores Parentes remotiores gradu excludunt 
in fuccesfione Liberorum, nullo habito relpedu, 
i an fint Nobiles, nec ne_>. 

SUMMARIA. 

/. llt in Collateralibus ,ia in Adfcendentibus proximior remotiorem excludit. 

2. Jusreprsfenationis in Linea Adfcendenti locum non habet. 

j\ Contm Naturam cft,ut Avus reprafentet fisum Filium 

tf.. Non attenditur .an fine Nobiles , nec nes. 

f. In fuccesfione non Genus fed Jus fangvinis confidenatur. 

f in collateralibus Confil.114. vola . Caftrenficonfil. ^44. 
m Vjuris e ® 5 ut P ro ' Mattb. IVefenb.in parat, ff. de Gra - 

^ J ximior remotiore exclu- dibus. num. ij.& Henr. Jpaljn in Ob- 
^^^dat, per text. h.n. id etiam fervat. ibid.p.+og. inpart. 2. Johan. 

* in Adfcendentibus obtinet , Nov. Harppr. ad prine, b. num g6g. Dn. 
l/g.c. 2 . verf. fi autem plurimi. Avtb. Carpzp.f, confi. /y. de/, g. Dn. Chri- 
defuntto C.Ad SC. Tertull. Siqvi- fioph. Pbihpp. £K(d)ter d. Seft. 2. 
^demti n L‘ nea AdkcndentiJusre- membr. i.num.7.& fecj. Itapro- 
praefentationis locum nonhabet, nuntiarunt Scabini Li, fienfes M. 
Ofvvald, Hillig. in DoneU.enucl. lib. Novembr. Anno 16 $ $. in caufaj 
, p.c.z.iit. E, in not. Cum f contraj Jpanfens ©runenes unb Confort. ju 
i naturam fit, ut Avus repraefentet ©rojfenparba. (Jafpar ©olb* 
Patrem, fuum Filium, tanqvam ab ammers ©dfjntrin abgetwcf)enec 
eo genitus ,'Jobann. Scbeidevv . ad geit $obeS «erfd^rcn/ unb i,<ufetue 
prine, h. Rubr. deSecund. Ord.fuc. letfcltcfye tDIufter an cinem/unb fetne 
ced adfccndent. num. 20 . Alcxand. ©rcf-53?u(fer am anbern 2f)eil/ 
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famt bcm jenigen / roae (£r »cn fei* 
nem ju*cr nerflerbenen 90ater er» 
«bef/nadj fiefy »erlaffentc.0e fc«t 
<« folcfye feine gantjeiXkrlaffenfctjafft 
uff feine SJIufter afleine bra4*unb 
fcerfdflcf /unb Cie ©rojHSJiuffer (} at 
fcaran forne $oberung .S8.9t.2B. 

Ita etiam Seabinatus Jenenfis 
M.Mart.Anrro itfj^adreqvifitio- 
nem bett $mt£f 23 urgel ; 3 P nun ' 
ntefcr fajt ror einem 2 M r -^ antf 
©rdfe/ein feinwefcer / be^ <£uel) $o* 
beo uerfaijren/ unb fcat nad) flefc ei» 
SBeib/ nebffis ctnem @iijntein t>et> 
Jaffen / n>el<f>ea 06 §nlein nucfyin 
weniger ^eit bie 0 d)ulb ber Sftaiut 
iejedjler/nnbbannber @rofj* 23 ater 
t>om$)afer.£>dn 0 @rdfe ber dltere/ 
gu@eroga/t>on einet Stau&erifcfyen 
^arr^f») ju fobe ge^auen unb um* 
fcrncf)* tnorben / tmb nacf> ftcfy fein 
fZBetb verlaffcn / fb fcat erwefjnren 
£anftn ©rdfens be$ jtlngern 0 ikn- 
lefnbaa jenige / icas promit fet» 
fient S#nferangefafferf/ tmbbcrfelbt 
Junge ©rdfe/als (Er nodj in fcineg 
93 af era J$ana ©rdfens bea ditem 
©ewaif un onfeinem Q 5 rof geweftn/ 
«erbienet / unb erroorhen / uff feine 
SJIufter/bcgrungen JPians ©rdfen 
SBittiben/ afleine ge&radjf / unb f)dt 
fldb baran bie ©rofpSWufter/ bea af* 
ten ©rdfen, SSiftib/begieinwe&ertt 

V 1 * A '•Lfl-v*' *' 

T \i: ■ * £* W 'V 


©luffer fetner ©ere^figfeit anjU* 
majfen.93 SK. 50. 

Nec f rationem hujus fuccesfi- 4 
onis impedit, fi forte alter Paren- 
tum fit Nobilis , ut nim iram Col- 
laterales ex eodem defeendente* 
forte ad bona ex ipfo provenien- 
tia admittantur. Non enim ga* 
neralrtas textus di6l. Conflit. Elt‘ 
Rontl.XVlI. hoc patitur , arg, l.U 
f. generaliter, ff\ de Legat, frtjisni. 
Et t circa materiam fucceflionisf 
non tdm Nobilitas five Genus» 
qvamjus Sangvinis & proximita- 
tis confideratur. A. Fab. in C od. 
lib. 6. tit. ji, defit, nun/. Dn. Carf* 
zov.d. t.i?- def.f. Ita refponde- 
runt Scabini Lipfienfes M. Majo 
Anno 1595 . in caufa filiarum Al- 
berti a Wliltil}. i*. P. nad) bte' 
fem bemelbter 2lfbrc<^C fton SOitlnf 
ber jungere/ a tttf) ^cbe 6 tcrfafjrcn/ 
unb fjat obewefcnte feine Curter an 
titiem / tt.nb ffrncjive ©«^wejlnn», 
amotibern^ijttl nadj fich ueriaffen/ 
:c. 0 o fjat ©r fefnt€rbfe§aff/fo 3 !}' 
meaufjbem SSdterlrdjen ^eflament 
jufommen/ jufemmf affer anberef 
friner 53er(affenfc^offr/ juSrbe ge» 
^ 6 rtg/uf feine SDTufter gcbrdcf}f/tm& 
uerfdffet ; Unb bie 21beIi<Jien0cfs t*e* 
flern ^aben baran feine geberung, 
®.0v. 20. 
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ECLOG. XV. 

Ex cod. $. /, 

Fratres utrinqvc conjurufti Fratres ex uno latere 
jun&os a fucceflione plane excludunt..,. 
SUMMARIA. 

i. Deficientibus Adfccndcntibus fuc cedunt collaterales, 

>, Nec di fingatur inter Agnatos & Cognatos. 

]. Eorum differentia bodie fttbldfx, quoad Jus Succe sfionis. 

4 . Succedunt fecundum Gradus prorogativam^», 

f. Ex Collateralibus primi funt Fratres & Sorores. 

6. Frutrcsutrtnq. conjungi uterinos Confangviueos tantum excludunt, co- 

rumqve Liberos. 

7. Conflit ut id bxc Jufliniani dicitur duros. 

g. Veneti Confangvineurn cum Germano admittunt, 
p. Duplici vinculo munitus potior efl eo, qvi uno, 

10. Jure Saxonico ille uno Gradu propior efl i fi. 

11. Frater ex uno lasere tranfit in Gradum remotiorents, 
j2. Et defuntto Fratri in Tertio Gradu confit u tus efl. 
jj. Sed Germanus in fecundo. 


l Elicientibus illis, f q v i 

I ^ funt in Linei re&i , vid. 

I E Defccndcntibus & Ad- 
•A — ^ fcendetibus, Collatera- 
*lesfuccedunt,five f Agnatorum 
five cognatorum nomine veniat, 
i Sublata f enim hodie eft differen- 
tia eorum, per Nov.it f. cap. g. Dn. 
Carpz.Iib.dRelp.42. prine. & %. /. b. 
ierf.4.cum L14.ff.tod Ip.y.p.fin. Jf.2. 
C. Eod. una qvafi litura delentur, 
Job. Rrunnsman. C.add.l.yfS feqq. 
Qvippe,qvoad Jus SucccfTionis 
Agnati & Cognati hodie aiqvipa- 


rantur ,Dn.Carpz. d. lib. 6. Rcfp. gj, 
«//wf.Undetetiamhodie pariter, 4. 
fi in parij Gradu fint conftituti, 
/occedunt, <£ Nov.ug, 

Ex iis f autem primas partes tfl- 5 
nent Fratres & Sorores, Nov. ng. 
c -4‘ Qvi aqvaliter& in capitaj 
fuccedunt,*/. Nov. iig. c. figitur 
defunflo.gJn prine. Ita tam cn,UL> 
diftintfiofitadhibedaf interFra- 
tres utrinq; conjunftos, A Fratres 
ex uno tantum latere jun&os ; illi 
mmq; iftos,fivefintConlnngvi- 
nei five Uterini, eorumq-, Liberos 
Aaaa z pror- 


I 


\ 
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prorfus excludunt ,Avth.pcfi Fra- 
tres. C.dc. Legit. hered. Nov. $4. e . /. 
§.i.Nov. v$.c. j.terf. His autem _» 
non exifientibm. Halent. Fofter. de* 
Succejf. lib. g. e. 4. num. 1. (i fiqq. 
Ofwald II/lJ/g. in DomO cr.ucl. lib. 
p. eap 4. Iit. B. Matthcac. hl>+ 2. de* 

7 Via Jur. e. 20. nam. ip. f Qvi ta- 
men num. 21. Conftitutionem hanc 

8 Juftiniani duram vocat , &. t juftc 
ab ea recesfifte Venetos , Confan- 
gvineum cum Germano ad here- 
ditntemFratris communis admit- 
tentes. Rationem tradunt pro 

9 communi,qvod duplici t vincu- 
lo munitus potior fit eo> qvi u- 
nico tantum Juregaudet , arg.l. 
gp. de Legat, j, %,fed hodie, ver/. fi 
vero Pater , ibi : £>via concurrunt 
in una Per [ova , Infiit. deAdopt.l. 
pen. in prine, ver/. Si vero Pater na- 
turalis. C. Eod. Ambrof, Scburer. d. 
TraR.dsit.12.ampl. 2. pag. 1S4. Dn. 
9 facf)fer</. Tmll. ScFl.pmcmb.i. n.j. 
AdamKeller, de Jure fucctd.ab in - 
tefi. tit , ip. num. 2. Promtior eft 
ratio in jure Saxonico > hac in re_> 
cum communi confenties , ianbr. 

10 Ub, 1. art. j. j- Qvia eo Jure uno 
Gradu propior eft Germanus co- 
fangvineo, Coler. Deci/, pp. num, 7. 
H g.Joban. Schneidtto. ad prine. In- 
fiit. b. Rubr.de Tertio ord.fiucced.n. 

xi g. Frater t fiqvidem ex uno dun- 
taxat latere jundus,trafit in Gra- 
» dum remotiorem . 8c t defundo 


Fratri in Tertio Gradu conftitn- 
tus eft , f anb 0 v.</. art.j.i. Merito 
igitur per Fratrem Germanum, fl 
five utrinq,- conjundum ,qvi de- 
fundo in lecundo Gradu jundus- 
eft, ceu per proximiorem i fuc 4 &_ 
ceflione cxcluditur,Cc/rr. d. I. DnS 
Carpzovp j.c.ig. de/, g. D»£fud)tet k 
d.jc/J.p.Mcmb.i.num. 2. H fcq. Heu 
ne. ad IVefcnb.ff. deGradtb. 

num. tj. ver/, uno latere eonjunflit 
Ita pronuntiarunt jCti jenenfe! 
Mcnf.iSept. Anno 1638. ad cor 
fultationem Martini ©bbler6/ 1 
Theodori Evandri. ber$ 3 r 
(Bdcbf. geroefeue SKittmcifler #ert 
Sfticftas ^^(cr unldngflcn $obt# -i 
»erfa$rcn / unb fcat nacb ficb i 
vcmSJaferunbSJIuHtr wObiirtigf 
@cl)we(ier/ an einem ; (Emrn^ah * 
ben QJtuber/ aflein »cm 9 Bafer rcd)f 
@cfcbtm(ler/.ani anbern / unb eiBCfi# 
«oOburtigen »ori£me «erfiorben» 
Q3rubcrn (jtnferlafftnen ©e^jnircb V 
d)cr mm tns ficfrenbe^atr jud> in bff > 
grembe befunben / baf man / ob 6r 
nccfy Icbe obtt nici)f/fftnc@e»t^«t/ 
am britten ? ^etf/ beneben c?lid)t» 
nid)f »on fcmen(£Itern amtctbtunf/ 
fonbern afirin tm itriegsweffB er'' 
werbenen Q3aarfc!)affit unb bme# : 
d)en ©ufern/nerfaflen/fo fjat®rfoI* *•' 
(J>c fetne ^erfaffenfcbafff auff fci« 
t»ol!biirftge@cb»t>c^er/ nacb ionb- 
ublicben 0 < 5 cf)f. Dtcd)fen nflein ge* 
bwtyt 1 «nb $«bfi? ju&.&flraa Ht 
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$albcQ3ruber/unb bce jutor terfto:- 
benenQ}rubcrn©o$n/ al« ivetcl>e 
bepbe eincn ©tab ««fer gefipper/ 
ftiner ©erecfyfigfeit anjunia{jen. 
55. SK. 5B. 

u| Similiter in Scabinatu ibid. M. 
Mart. Anno 1636. ad confultatio- 
nem $an$ (Eafpara ten 5BoIjf> 
ramsberff re/ponfum fuit: 5 Diettetl 
ternidgc ianbniblt$cr©ddjf.9\cd)* 
ten/ bie fcalbburtigenSefdjteificr mif 
be n toflburfigen in unglcid><.m©rab 
fte(jcn,©o ifi/bcp fo gefialtcr@acf)e/ 
(Euer 2Beib/ afs &aib*©d}»re11cr/ 
ten erwc&nter Q5erlaffcnfcl)ajft ef« 
«as ju febern nidjf bcfugf / fenbern 
ceterblcibet biefelbebcm eoflburti- 


!!! 

genQ 3 ruber biCigaflctn. 55 . 9 v. 353 » 
Nec non Seabini Lipficnfes M. 
Jul.Anno 1624. in caufaCafpari 
@c() 6 ncn 0 ju 53 oigt 6 bcrg. 3 |I (Eu* 
cr toflburtiger , 33 ruber unldngjlcn 
Sobes tcrfafcrcn/ unb fyat (£nc^/fei* 
nen toflburfigen 33ruber an eincni/ 
fcinnn (jalb « burf igen Qjruber toni 
SSafernani anbcrn/unb bannfeine 
£albburfigc©cl)«cfler ton beitSRuf» 
f er/aiH brif fen Sfceil / jnfaninif einec 
<£rbfcl)afr/nac^> | 5 d) tcrlafjcn ic.@o 
fcaf (Er felclje fcine (Erbfd)afff auff 
(Eud) allcine brad)f/unb teifdflef/ 
unb ber fcalb*bjrfige 23 ruber unb 
©d)»reflcrf}aben baran feine Sobe* 


rung. 55 .. 9 v. 353 . 

ECLOG. XVI. 

i 

Exeod.g. 1. 

Germani Fratres & Sorores, etiam in Feudalibus 
non excludunt Fratrum Sororumq; Liberos. 


SUMMARIA. 

1. Jure Civili Germani cum Germanorum Liberis in Jlirpes fuc cedunt. 

2. Qvjd Jus Rcprafentationis ? 

j. Ultra Fratrum Liber os'pion extenditur . 

4. Idem "Jure Feudali. 
j. Etiam Saxonico. 

6. Explicatur caput 32. in lf$nrCC$f. 

7. Ab ufu communi facile recedendum non eff, 

J. Jjh/t approbatus ab Eidiore Saxonis. 

f. Et fi m Literis Inveflitur* ponatur, Sftacfy recfyfft ©IPP' 3 ^ 1 » 


Aaaa 3 Expe- 


558 Lib. m. Tlt. n. $. I, ECLOG. XVI. 


J "■'■—'iXpeditumt eftde Jure CI- 
I — 4 vili, qvod,ficum Germa- 
1 j nis prxmortuorum Ger- 
manorum aut Germanoru 
Liberi concurrant, tunc hi,unaj 
cum illis , Jure Reprxfentationis 
t in ftirpes admittantur : id eft , f 
tantam portionem confeqvantur^ 
qvantameorumParens habiturus 
fuilTet,fi vixiflet, Nov, ttg.c. j. verf. 
Si autem, dtfunblo Avtb. Cejfinte_a, 
ibig 3 Job. Brunnemaun.C. de Legit. 
bercd.Ambr Scburer . d. tit.n. Am- 
pliat, j. A.Perez.in C, de Legit, li- 
ber. num, j. Dn. £Ktd)fer trabi, des 
fuctcjf ab inteft. Sebl.j. mcmbr. t, n, 
J 8 . Qvod t J lis tamen ultra Fra- 
trum Liberos non extenditur, Va - 
lentm.Forfler. trabi. deSutccJf, hb, 
fc.p, n. i. Rittersbuf. p. 7 , (. ij.n.ij, 
ad Novell. Ita pronuntiarunt Sca- 
bini Hallenfes,MenfeFebr. Anno 
1597. in paufa N. N. 

SBeibes fcl.»o0burftgeunb nafurli. 
d)e@<$n>efter im ©tift £alber j?abt 
perfiotben/ Sure mtt Surem SBdbe 
• er jeugct e & inber / <m c (nem / unb i§* 
renod)lcbenbe @cl)Wf(lcrtt/«nbcrt! 
Sfcetfe/naclj fiefy nertoffenb. Db nun 
glefd) gebacfjrc 3£re ©($n>ejtern 
nicfyt aOetn bie @ipfcf>aft wrneinet/ 
bcfoitbernoud) ntcf>f nacf)gcbe it>of- 
ten/baf? Sure .Sinber / neben ^fjncn 
jubemrftorbenen ©edoffenf^ajft 
verflatfet unb jugelaffen werben fol* 
ttn; SSergibeB/ «1$ obbtetm 


SKete^ Anno ti.publicirteContti- 
tution, berinnen ben .fidpferf. offge* 
meinen 9iedjfen nacfy / ber 35ruber 
unb ©c^tvejler mitbenS5ruber*unb 
©cfywcjler-JRtnbernjur SDerlaffen# 
fctjafff ber t>er(forbenen ©efcfytmfltt 
jure reprxfentationis jugelaffe* 
werben/ tn ben QStfium J^albtrjlabt 
miber bae ©adbfen«9vce|t/ fo bo< 
Contrarium etngcfii^ref / nid)taw 
gcnommen tndre : SSBetl uber be»u 
no$ beru§rteSKcid}8 Conftitutioa 
dn aflgemctneei /audj ponet» 
Icn ©rdnben/ auffer beme / mi dtf 
Sfcur.unb SiirfH. Jpaua $u ©adjft» 
bargegen proteftirct, unb dlfo«K$ 
»on bem Snrbinal unbSr^*®» 
fcfyoffc beet ©tifffs 9Jtagbeburg/unb 
bomafjls Q?tfd)c|tcnju J^albcrjiobt 
angenommen worben/unb «Ifo ntdjl 
niiffcig gewefen / enberer ©cjfaff/ 
bann burcl) cinen 0v«d)6 # ^bfcbicb 
folefye (.‘onftitutionju publiciren? 
©0 »vdre(Euer©egcntfceil 3§re Ne. 
gativam, fo in fadobcrufcef/ $u <t» 
t»dfcn/unb boj? bo$ ©ege nfptel / «®i» 
ber bie 0fdcf>8 . Conftitutioni^ 
jeit unperdnberf ge^alfen / unb iiv 
contradidorio judicio crjlnfttit 
TOorben/iuerwcifen unb bcpjubrtn* 
genfc^utbig. 28. SK. 9B, 

Nec in diverfuin f abitJusFeu- 4 
dale , r. un. verf. hu deficicntibm , 
3. Feud. n, c. un. §. Si Capianti. t. 
Feud.i^.Dn. Sfacfjter d. I. num.it . 
etiam t Saxonicum » fccundunv^$ 

Inter- 
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InterpretesJiirisSaxonici allegan- 
tes ad hoe text .««iefjnr.c .ja. antcj 
tmed. fQvi textus licet folum do 
Filio obtinente portionerb, qvam 
Pater defundus cum Fratre com- 
munem habuit , loqvatur : Mnltis 
tamen retro annis adhunccafum 
noftrum eft accommodatus , & 
^ communi ufu,a f qvo facile rece- 
dendum non eft , ita explicatus 
Glof.inUfynv.di C.J2. Ut . G. vtrb. 
00 (rite fetn ©ofjn. Coler. Dect f. 
tfg.tmm.j. H. Pifl. tib 2.ij. 2j.r>. <f. 
j Dn. Sto^rer d. I. Qvam f pro- 
nuntiandi conlvetudinem etiam 
approbavit Eledor Saxoni* Au- 
guftus/w Novell. fuispj, cetijltt. 29. 
pltafutea obtineat, etiamfi Lite- 
ris Invertitur* inferta (itClaufula: 
(ftacf) red)fcr©ipja£l. d. conflit. 29. 
Hiy 3 Dan. Aloller. n. 2. & Dn. Carp- 
tov. def 2. Ita refponderunt JCti 
Jenenfes M. Aug. Anno ad 
reqvifitionem Heinrici £elbbcrgfj 
Jpaf 2fane 1598. bcr Jfr.rijog 
|u $raunfd)rocig nnbiiintburqfei. 

»371arfd)all35tctr<cl)en t?on 
£o£nfiebf/ unbfetnen letbcc*«ie^n' 
<Erbm/ wegf feincr geleifletcn Dien- 
fte/auf #dnfen (Suffete ic$n«@ufet 
4nw<trfunq gegeben / wnb bie Aper- 
tur Anno 16 #. Sflectybem allbereic 
Ric^taDfin getacl>f«Jj>of.9J?arfch<iB 
fonbern auci) fcine be^be dltc(Ie<£ 6 ^* 
ttt/Q3<dffcafar un(Seorge von Jjobn. 
ffebr werfiorben/ fid) ereiqnef/unb i|l 
bon bcffl M<fy ubrigen britie © 0 (jn/ 


!L 9 

&iefri<J)en toonJ£>o$nffebf/ bas et* 
iffnefe Feudum occupirt worben. 
Obnuntvol bcr t>erf?orberten beijbett 
©ebriibere ISirtferfojfene anmunbte 
ge©^ne/oIg(£^ri|uan/ 2(uguflua 
unb5ritbricf> ron Jfte^nftebt Gra- 
du remotiores frpnb/ate bcfagfer 
3fcr SBeffer Ifciefricl) *on J^efcn* 
ftebt bcr ifjtge Profeffor: ©0 tfi bod) 
bcrfelbe angcbeufefe fcine bepbe SBef* 
(ern Jure reprarfentationis in ba$ 
erflffncfe iefin mif jupteffen ter* 
pflic&fer.SB.DvSB. 

Nec non Scabini LipfienlesM. 
jun Anno 1 6 }i. in caufa Jjanfen 
bonSBellin ifn ©rifff J^albcrfiabf. 
SfHEuer 05; uber $ obee terfe^ren/ 
unb£at(Euci)/oneincni/ unbfeines 
juuor berjio: benen Q3ruberP jtve») 
©d£nc/am mibctn $fjeil / jufanim* 
einemic^Rgure / bnran ber ra(?er. 
bcneQkuber unb fcine ^inbcr/ne^ 
frenes v£ucl)/nacl) rcd)fer ©ipjdfd/bic 
gefcnifc Jjvanb erfonqet / nod) jtd) 
verfoffen/ic. ©0 IjiU (Er felice iefcn 
uf£ucb/unbbe« rerftorbenen $8ru* 
berP jren)©6^ne/ tveilouf ©dd)*> 
fifc&em 93oben mumgefcfyen in bcm 
icljnbricfc biefe (Elauftti : Srtad) red)* 
(er ©ipja^l ju beftnbcn/ bas Jus r«- 
prifentationis in ic^nsfctlcn untef 
55rubern uh Q5riiber8.^inbern (!at( 
^t/juglcic^ nac^ bm ©tdir.me n jtl 
ferf^cilen/gcbrac^f/ uhbetfdacr/ uft 

3£r ^«bef c u£b ber Succeffion oOeitt 
nnjuntaffcn nic^t fug. SB.9v.SB. 

ECLOG. 
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ECLOG. XVII. 

Exeod. §. r. 

Fratres & Sorores germani in Foro Saxonico in ai* 
lodiaiibus excludunt Fratrum & Sororum Ger- 
manorum Liberos, 

SUMMARIA. 

/. Fratrum £J* Sororum Liberi fucet dunt Jure Civili in Jlirpet cum Fratribtu 
Sororibus defundi, 

3. Etiam in Provinciis Saxonicis,ubi boc receptum u. 

Mas in Foro Saxonico illi bos excludunt. 

4. In eo Foro indubiarum e ff principium, qvod in Linea CoUatemli Jus re- 

prafentationis non attendatur. 

, Jus Commune , qvando d Saxonico differt in terris Saxonicis nonob - 
fervatur. 

6. Elefior Saxonis /i? fummusproteclor Juris Saxonici. 

7. Ille, qvando in Comitiis nova Leges promulgantur , proteftatur, ut noru 

officiant Jure Saxonico , 

g % Eo Provincia Saxonia utuntur txnqvam ffieciali Privilegio, 
p. Ubi boc Jus non obfervatur,to cx terris Saxonicis, Jure retorfionit heredi- 
tas non dimittitur . 

* 

Q Vod in praecedenti EC- git.bered,num.p. t Etiam inProvin- * 
LOG A adfertum eft , + ciis Saxonicis iis , in qvibus ead 
Fratrum videlicet, &So- manifefte recepta eft , ac ufu lu- 
rorum Liberos in Stir- denus obfervata fuit , Job. S/bnei- 
pes fuccedere , cum defundi Fra- devv. ad pr, b. Rubr. de Tere. cr/L 
tribus & Sororibus, idipfum Caro- fHcccd.n1/m14.Dn.Carpzovp.j. ng. 
Ius V. Romanorum Imperator in def. 2.num. n. Dn. Ovicbtcr d. Seffj. 
Comitiis Wormatienfibus Anno - memb.i.num. ij. t Alias, de Con- $ 
1521. celebratis repetiit. Cui con- fvetudine Fori Saxonici Fratres& 
ftitutioni merito inhatredum For- Sorores Germani in adodialibus 
fier.lib.g.de Succcjfub intefl. c j. Fa- Fratrum & Sororum Liberos,cum 
cbtn.6 Controverfcapj. Myvf cent. f in eo Foro indubitatum fit prin- 4 
S.obfpf. d. Pira, in Cod. tit. de Le- cipium , qvod in Linea Collaterali 
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Jusreprxfentationis piant 5 non_» 
jttendatur,cxcludunt ianbr. lib.t, 
*'t. 13/ub/n. £f art. /7, ver/. 5 Bann 
jjcfyabcrein (Srbe/ic. Scbneidevv. d. 
Inum. 14 Dan. Moller. ad d. Confl. 
(! n.i.ff j Dn.Carpzov. Ibid. Def. t, 
pum j & fee\q. Dn. 9\tcf)ter d.mcmb. 
l.mm.n.Pf (cqq.Uenr,$).\\\Xi .id ITe- 
ftnb f. de Gmdtb. rsnrn ij. ver/. Ju- 
te tamen Saxonum p.ig. 411. part. 2. 
Joh. Rrunnemann. ad l.j, (f /eqtj. C. 
delegit, bered. 

Ubetenim Imperator in Bdi&o 
bforimbergenfi,Anno 1531 de hac 
ye edito, omnes contrarias con- 
fvetudines improbaverit ac fuftu- 
lerit,inde tameri Status imperii in 
Saxoniajure fuo hoc cafu uti neu- 
tiqvnm prohibentur,A/u//<&.CWer. 
p.t.Decif 4i nur».§. Siqvidem_j 

J usSaxonicum femper vigorem 
iiurn integrum & robur , etiam_» 
fldverfus jus Cxfareu novifiimum 
5 retinet : 'f Cum hoc ,qvatenus£ 
jure Saxonico diferepat , in Saxo- 
nia Se ditionibus , inqvibusjus 
Saxonicum viget, non obfervetur. 
6 Unde f & EIettprSaxonix,tanqv,J 
7ffummus defenforjurisSaxonici, 
in Comitiis, qvandp novx Leges 
promulgantur, proteftariSe cave- 
re fo!et,ut ex juri Saxonico, qvo 
8 ftanqvam fpecialiprivilegio pro- 
vincix illae utuntur, Glojf. latin. ad 
text.Gcrm. ianbSK. 'lib. /. art. 3. Iit. 
M. Dn. Carpzov. difj>ut.2.de Arbor, 


con/angvinyb. /7 nutn 174 . minime 
officiant , Grorg , Sehirt:. in Prole- 
gom. Sytiop/lnfltt. Imperi.il Qvod 
hoc qvoq; in cafu ab Efflore & 
exteris Saxonix Ducibus fa&um 
e(Te,tefiaw Job. Stbncidexe, d tit , 
num. 14. cuiadftipulatur /tcnric , 
JP>< 7 ^U in ob/ervat. ad IFefenb. parat , 
d.l . Mxtth. Bcrlicb.p.f, cone! 24 . », 
ip.ibtdj relati. Unde Elector An- 
guli is fpeciali Confiitutione,qvx 
e fi WUl. i” p*rt.j. hajic Juris Sa-» 
xoniqiobfervantiarn denuo con- 
firmavit, & in Collegiis juridicis 
fuafum Regionum fectjnduin_. 
Eam pronuntiari mandavit, $e-, 
eundum qvod Facultas Juridica^ 
Jenenfis -M-jan, Anno 163?, ad 
qvxfiionem05corqflJUhQ[(jri!}ep^c 
J&mibolb ju $i|ina itn refj*ondit_»? 

tqsjus 

reprxfentationis in Collattra i- 
bus tiicfif flflff ftnbct/ alebat <uicb 
bahero (Ener tKrflorbcitcr 33rubcr 
fetne 23crIaffenfchof( aujfcuch atteni 
pcrfdllct/linb tt>?rb(u ctKr ©cfdy.vi. 
jlcr .Ktnber bat>oti ntcftf unbidtj 
dufiqffcfilofftn. S5. Oi.SS. 

Similiter Scabini EIc»fiornIes 
LipfienfesM Majo Anno '6zo. in 
caufaMatthxi ©cntlerS ju(F 6 Gcb 4 . 

©uer Q3ruber unfdnqflcn 3eb 
»frfa§rftt/unbfiat(Sud)fftnm vofl» 
MrftqmQSruber an «nem/unb fa< 
ner soDbtirttqe ©efdnri|tcr.^tnber 
«ni anbem Sfjetl / jufamt einer (f r b* 
Bbbb ftyaffC 
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jdjaffi nad) fic§ nalaffcn zc. @o §<tf 
k felcfcc fctnc(£zbfd)aft/ nocf) ©Ad) 
fifd)en Svecfcten/ uf ©ucfy/bmSSru» 
ber/nflcine brad)t unb vt rfAflet / unb 
ber @< fd)n>tfte r .fcuibcr fwbcn baran 
feine ^oficrung. SO. 0v 2B. 
q Sai.e aliter f oblervatur, fi alio 
qvodam inlocoharc]unsSaxoni- 
cidifpofitioIocuBiRon habeat_> j 
tunc enim ad eundcfn ex terris 
Saxonicis, lure retorfionis here- 
ditas rson dimittitur, per text /«_> 
(Conflit. Aug jg.p j ii)itf.D.in. Molit r. 
n t,(3 ficqq. me nvrt Dn.Carpzov. ibi- 
JcKifitf.p.tf Itb. 6 Refi.py. num.to. 
(3 fcqq per I. cum tn eo. pp. in f'n* 
fifi. de Pali. /. eunt hereditss.jp fifi. de 
Admin. tutor. I. A Utut sdes. /f. fi- Si 
fervit, vir.dit. I. vindicantem, ty-ff- 
de Evici. Matth. 7» verf. 12. Lue. 6. 
vcrfi.pt. r» jufium.2. verfi nec in fit l» 
fojfic.difiincl.p.c. tum omnes. 6. verfi. 
cumigttur.X. de Confiit. c. pro illo- 
rum. 22. $ fifiuia vero verfi. Cums 
nobis legem X de Prabcnd.(3 digtiit. 
Jacob. Tbomtng Decifi.2i.Sl Ecrltcb. 
p.p. conci, jt. rtum.p.A. Rsuchbar, 
p. 2. q- tp. mtm. 9 Dn . d)t£t d. 

SeSl p. mcmlr*t.unm. 92. Ita pro- 
nuntiarunt Scabini Li t fienfesM» 
Februar. Anno n<$8. ad reqvifitio- 
. nem Ulrici ©roffcn ju ieipjig 
iSlBrccfet »cn ber ($d)nlenbur<z uff 
SDrebfiben ^obeeberfa^ren unbfjat 
|t»etj ^-[1'burttqe ©duvcjlcrn an et» 
nem /unb fewie rollburtye ©cfcroe» 


fier jfinber am anbern$§tif/&uian&» 
(£rbennad)fid) vcrlaffen. SEBiewel 
nunnad>©A 4 fifd>en SKc<^rcn fbU 
d)e ianb©rben jHqfcid) ju be« ter» 
fiorbenen (Erb»© 6 tern juqclaffm 
werben/ fo trirt bed) gt jtt>eiffctf / cb 
aud> be r etnen fcalbbwrtigen ©d)we» 
fter/fo in b»r SKurtf/(albonian fid) 
bes £ Apfcr. 9 \fd}f 0 «ebraud)etjunb 
ber retlbdriigcn ©cfcf) trifer $inbtt 
bem I^albbutf igeu ©e jdjnzifler/ Jure 
repratientatronis ttorjiijtefjen ) gc* 
feffen/ 3 §r 2 £ntf>eil $H$ufelIen / ebrt 
man ftd) md)t t>idmc|r flegen biefd* 
be bi ’0 J uris retorfionis ju gebtatt^ 
fcabe. 3 Do nun in bergleid)en S* 1 ® 
bie ©rbfdjafft aufj ber SJIartf be» 
fjalbburrigen ©efcfyiriflern ntd)ig«» 
folge t tvorbt / nnb baffelbealfe $u tr» 
wufen tt>Are/zc,©o £Afre bie Obrigr 
(cit biefea £>rts / (jmtrtebmmi be* 
Juris retorfionis fd) jugcbratidjf»»/ 
wol $uq •' Ur*b m 6 dj)rc btmr.ecb ber 
inbcrSRarrfgtftffmtn baObburtijc 
©d;n>ffirr ven ber ©d)tdtn burgi» 
ffhrn€rbfd)afit 2 inr!}eU md)t 
gefolget tnerbea. 52 B. 3 f\.<Ui, 

Ita Scabinatus Hallcrfis M. Ko* 
vembr-Anno l^pS.adqvseffionen» 
©tcp^an©fran|Jen ufni©tnmre# 
ae j» Ob «>el nod' ©rdfcn» 
Dicdt/fo wol bcrEtsifui }H ©at^f- 
Confiitution etn ^alb-^ ruber mif 
tcA voQbtirrigen Q>rubtrs ^inbern/ 
aie bte in gtridjem ©rab/ 
berfelfceivbefleije/ jubee uerperbene 

<Snt» 
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©ruberi un SBafem 93 rubere 9Bcr* bcr »on bc n wflburttqcn Q?ruber$« 
lajfenfcfyafftbcrflattef werbcn/unb jtmbcrn excludirt } tmb nijb in vi- 
/ vertrd^c bcrfclbcn Diecbte niic ridi Obfervantia gefcalfen : ©o 
<£urc$ J^aJb^rubcrts woflbtirti^en ttnirbcf aud) ba^et o »on (Jure* 
• ©rub<rg*@«>(jne/Q 5 <»rrtjdS 8 omri'n #aib-? 8 tubcrg (Srbfcbafft aufj<$c» 
ju ieipjuj/juddd^rbe wicrt: 9EBeil fcMcffen/e* ivAre tari / baji cwjij dta 
«bcr bennod) ini $dt}ferltd)cB ^b* €^»r* 5 iirftenri^uni 0 achfcn qeaen 
fd)tcft ju 5Borm6 / unb Confticuti- bufe*€rn«©rtffri 5 UnXerrfjanctt ba* 
on juSfhknberfl de Anno 1511 . ba« ©ad)ffH>9wd)f tint> Conftitution 
jusreprxfentationisj unbjtiqfeid)/ gebroud)ct wcrben/uff ben JaU §df* 
fe wd^riiber unb 93 r 0 bfr**.Rtnb<r ter i§r <£ud) bc* Juris retorfionis 
«nlangct/bteSucceffion bcr aflqe» wibcr ^artf^eHBoi^m aud) juge» 
fncmenCKed)i< eingeftifjrer/tn bicfem braudjen/ tmb nnirbcf mben ^(jnie 
<Erj$tf( nn$cnemtmn/ aud) bififjcro jti (Sure* Q*rubern pijjc- 

» bcrjjlcitfyen SdQen ber $a(b»99ru* fafeo. 93. 9 \. 938. 

ECLOG. XVIII. 

Ex$. Eoe etiam Addendi. tu. 4. (f feqq. 

Fratrum ac Sororum Liberi in capita 
fuccedum_u 

SUMMARIA. 

U Fratrum & Sororum Liberi Patruo in capta fure edunt. 

j, Jtu Reprafenmtionis hic locum non habet. 

j. Id Jolo tn cofu , qvando cum Patruis concurrunt jndultum. 

4. Particula TUNC omnes alios caf w excludit. 
j.Difti Liberi aqvaliter Patruo funt conjuntli. 

4 . Hoc d Car olo V. peculiari conftitutione confirmatum 
7 . In Foro Saxonic 0 Jus reprafenationi* in Collateralibus piant eFl obro- 
gatum.», 
f. Idem in Feudi*. 

p- Ubi "jure Fcudoli aliud non e fi exprefium , Jtu Civile locum habet. 

10, Jure Saxonico in Feudi* rtpraftnatio falcem locum habet inter Fratrem 
(£ Fratri* Filios . 

Bbbb a. Si 
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l I Ftatres Sowesve utrinqve 
^^Conjundi amplius non fint 
kjfupcrftites, feti tantum eoru 
Liberi, tune pariter ad fuc- 
tesfionerii Patrui admittuntur, in 
capita, feu viriles portiones , Nov. 
lig. cap. g. 'pojl prine. Johan. Sebnei- 
delv. ad prine. i>. Rubr. dc Tefl. ord. 
fucced. num 29 Hcnr. jpctfjtl adlVe- 
fenb.pamt.ff. de Gradib nnm.i6-.pag, 
i 4ig. Necf hic jus repraefentatio- 
5 nis locum invenit ; Cum f dhid 
jus Imperatcrfingulari privilegio 
Fratris Filiis indulferit in folo illo 
cafu>qvandocum Patruis concur- 
runt, d. Nov. i/g. c. g. verf. fcd 

4 ipjis.Wbl f particula pofita(tunc) 
omnes alios cafus excludit , Zaf 
lib i.ReJp fir.gul, 7. Scilicet non Pa- 
tris 'reprsefentatione , fed fui Jnris 

5 robore nitunrur,& f Seqvaliter de- 
fundo funt conjundi, ideoqvO 
atqvalem qvoq; in capita meren- 
tur fucceflionem, i. pemC.de Legit, 
bered. Mynf eetit), 'Obf.94. A. Pt- 
'rez.infuo C. d. tit. 'n. '7. Qvamu» 

g opinionem f Carolus V. qvoqj 
peculiari ConftItutk>Ue>in Comi- 
tiis Spirenfibus Anno Xjip. pro- 
mulgata ,exprefsc confirmavit-», 
Job.Harppr. ad prine, b. num. 42). 
M.Berlicb.p.y conci 14.num.g6. Va- 
lent. Forfler. de Succcjf. lib. g. c.g. 
Facbin. lib. 6. c. j. Riitenhuf. ad 
Novell. ng.p.y. c.tg.vum. ig. Barry de 
Succeff. lib. /g. tit. g. num.y Johann. 
Brunnemam. ad l.j. tffeqq. C. 4 o 


Legit, bered. verb. Notandum, n, 4. 
t Et hoc in Foro Saxonito minuS 
dubium Habet, utpote in qvoJuS 
repradentatioftis in Linea Colla* 
tetaii prorfus abrogatu efl,i«nblr* 
hb.i.art.iy verf. 93?ann (id) aber dft 
Srbc JC. Confitut.Aug. ig. f. ult. §, 
g. ibif Dn. Carpiov. dtf. g. num. 2. 
Ita rcfponderunt ScabiniLipfien* 
fes M.Decembr. Anno 1 ^ 97 . itL* 
caufa Heredum (£»cn £opfFcrs/ 
Senatui Werdenfi. PPd0o biel abeC 
bie iibrige normelbter mflorbenef 
(£t>fnJ^)opf?n f^inrcrlafprmSrbfcfcafe 
anlanget/ fyttigicbtcfefbe / miflVr» 
§alb ber <5erabe/fo ber nccf)|icn 9 Ttf» 
tcl ge £ 6 ng / uff (lerbencn 

^Srubcns/ unb ber bfljben vcrjlorlc» 
ne tdBcHirc fle r^tnbcr jugidcH/ na<$ 
ber ^ctfencn 2 in$a(jl unb in capiti 
ju vcrr^etlcn/gtbrnc^C unb berfidfleL 
93. 91. 933. 

Similiter Scabini Jehehfcs Nf 
Mart.Anno confultatio* 

nem Pauli 9uefcn$ junioris, civii 
ju 2 fmna. ^(I vor ^(icfirn 2 Sed[>eft 
9?. J erem ias Faber ner (hn beti/ unb 
fetne jitinber/ fonbern nur femenjot 
3 §me nerflerbcnen furtff ©ejcfcwt* 
ftec*5tmber nacb fitb verluffcn : @6 
'tt?trbbef|cn(£t bfcbafr unter bie fiinff 
93 iubcr unb Ssrclymcfhr fcftgen .ftiir» 
bet/nad) ben J^iupfern/unb olfb/ 
(Eurem^ertclff nacfi / in 16 . 3 fcdt/ 
unb nicbf in btc vm&dfcL 

93. Di. S& 

Ita 
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Ita qvoq^-Scabini Hallenfes M. 
Aug, Anno 1597 . pronuntiarunt : 
30 (E«tee SSafern @cl}»e(ler o£ne 
lctbf 6 ‘(^rbrn rer(lcrten unb Urban 
^iUicferb/ifjresSSiubernbrei? j?in* 
ber/an etnem/ 3 ()r<©t(;tt>e(ler 
ber am anbern/unb £u<l)/aiss 3 fc cf * 
SSruberti ©o^ns / brirteit Sljeite/ 
fteben e^Iid)cn ©lirern / haci) jtcfy 
iwrlaffen i @0 fcaf @ie bmifcrte 3 f>* 
re ©uter uft' qebac^fe Qfruber unb 
©(bwefler^inber juflltic^/ tmbin 
bie jjjdupfer bergeflalt rerfdllft/bfl| 
bte <£rf>fcf>affit in fiinff gteitfye Stfccit 
jut&ctlen.93.3?. 5B. 

$ Qvod f ipfum etiam in Feudis 
ita obfervatur,/)*. Svic^fer d, Se£h 
p j. membr.i.num 6g, Cum eo f Jure 
diverfumnon fit expreiTum) qvo 
incafu femper Juris Civilis difpo* 
fitio attendenda e[i>Gtorg. Sabuli, 
in Synopf. Fendal. c.tp, g. n.142. Ht-» 
idftunc faltem locus eft de Jure Sa- 
xonicoin Feudis Ropraelcntatio- 
ni,qvandode fuccelTione agitucj 
inter Fratrem & alterius Fratris 
Filios,// Pifl.lib ,i X}Vdfl. ij. infin* 
'Mdttb. )Ftftnb. de Feud, c. 6. num. 
Tp. Mynfing. cert. J.vbf. 04 . num. 2% 

& fcq Unde Facultas Juridica Li- 
J>fien£ MenC jun. Anno ad 


reqvifitionem $Q?od§ €§ri(!op§$ 
SJiarfcf)aflnju 33ulbere(}aufen itaj 
refpondit : 3(1 unldnjtfien $an 6 
3)icmcb ®?nrfcl)aB juSBuIbcre^au* 
fcn 3cbee t>erfcttct>en / nnb Iint neci) 

ftcIjfctnce^rubcrnJ^enegfj^^P^ 

bes ditem ju ?an(jcimbrep©d&ne/ 
wilaiFen/bcjj^ldebenfcmeeQSrubem 
(Earle ©o^n/Suct) ncmlicl)/fcmfer* 
la(fen:@o ijl bed) bos re ilebictfeliJut» 
ter,@ut in »ier $ fce tl ju jerfdjlaqcn/ 
unbftnfbte Reprarfentatio biJjfolW 
•nic^t (laTt, 

Ft Scabini Hallenfes M. Febt* 
Anno 1594 . ad reqvifitionetlVj 
jg)anfcn unb 2 lrn. pon Srefjfew / in 
©ormunbfcfyaft CKubolpfcs no^refr 
fons @${jne. 3 (UippolbPon $re|* 
fomju ©djarteut imt£r^t*©fi(fl 
SJlegbeburq o£ne ieibee»iefcne,lEr* 
ben pctfloiben/unb $af feine» 33 ra# 
bernOiuPolpben $n>«) ©d£ne/ en <t* 
nem/beii oirci) fcinre ^rubem 3?»m* 
fcn bra) ©dfcne/anbern Sfccffe/fiin* 
ter fid) uer («Ifcn : @0 £at (£r fani 
ictywmb (£rb. ©tlrcr iif tffoqcrwn* 
fer fcmer $ 3 rtlbcr ©dljne ju^Ietd) tr» 
bie £>dirpter / unb neci) bcr<perfcnen 
2 tn$afci «ererbet unb uetfdBet, 

& m, ■ 


ECLOG. XIX, 

Fx eod. jf. 4 . 

2n fuccesfione Fcudi du nl i citas vinculi non attendi * •. 

tur, (ed (ola agnatio, 

iibbb ^ 


SUM- 
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x SUMMARIA. 

/. In Succes fortius tantum Allodialibus di finitio Agnationi* & Cognatio* 

nit ctjfat , 

§,InTeudalibus fola Agnatio attenditur. 

jf. In Jure Feudali duplicitas vinculi non attenditur. 

4 Conjunftio Matus tn Feudia non patrocinatur. 

j. (gv, alitas non confidemour ita ea materia, ubi ntbil operatur. 

6. De Jure Feudorum Germanus non excludit Coufangv ineunt - ». 
y. Etiam in Foro Saxonico. 

g. In Foro Saxonico [altem in Allodialibus Jus rcprafenationis abroga* 
tum 

p. Hoc Jus ad alios CoUatemles extm Fratrum Filios non extendendum. 

10. ConflituMO Et eQ oralis ultra lueram non extendenda. 

11, Lex nova fuper Jure Communi omnes declamtiones Juris Civilis rt* 

fiftt, 


S Upri Edog. if,diftuefl,ho- 
did f in materia fucceffionis 
certare differentiam Agnati- 
onis & Cognationis. Sed id 
in Allodialibus tantum locum ha* 
bet Job. Brunnemann. ad l.j. & feq. 
C.de Legit. bered. §. Sed Jure Saxo - 
3 nit o. f non in Feudalibus , ubi fo- 
la Agnatio attenditur , H. Pift, lib. 
2. cj. 4j, num. ij. Mattb. Coler, p. t. 
Decif.pp. num j. Unde confeftari* 
jumeM nec duplicitatem vincu- 
li eo] ure confiderari : Siqvidemj 
4 f conjunftio Matris nihil in Feu- 
dis patrocinatur, neq; vinculunru 
,'Ji Cognationis fuffragatur. Cum f 
qvalitas illa non confideretur,qvac 
intpateriaea,deqva agitur, nihil 
operatur, lib. t.q. ij. num. 24. 
Pn&ifytttd. ftftj.membr.tnstm. 


36. & ftqq. f Qvarede jure Feu- 6 
dorum in Succeffionibus Fratecj 
utrinqj conjunftis non excludit 
Fratrem confangvineum,f,/./AL» 
Gradtb.fuccejf. in Fettd. ibttj- Mattb, 
de Affi1fl.num.20.Dn Carpzov.p.jt 
c0tp.def4.num, 1. Dn. Sfudner d. I. 
num.jf. Et exinde f porro ie - 7 
qvitur , Filios Fratris Conlangvi- 
nei uni cum Fratre u trina; con. 
junfto ad fucceflionetn Feudi eti- 
am in Foro Saxonico jure reprae- 
fentationis admitti, H.Pift.p. 2. q. 
43. num. 12. (S feq , Virgil. Pingizer, 
q 22. n. 16. (f feqq. Henric, ai 

W efenb.pawt.f.deGradib.n.if. verf 
Uno latere junSi p. 410, (f feq, iris 
pars. 2. Eleftorenim t Saxoni* 1 
faltem in Allodialibus interColIa» 
teraJesJusReprxfefltatioais abro- 
gatum 
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gatum voluit; in Rudis vero Fra- 2(nbrecn £Rubo(pljen ©eljn / antrert 
iris Filios,una cum Patruo in Stir- Sljetla / faitimt eincmfhicf JfcolfecS/ 
pem admittit) pertexi, in Conflit. (£vbmann4cfcn • ©uta / &inf er fit# 
Augujl. 19 p. 3. f. ©o tftun n>ir aud) ocrloffcn ; ©e fjat Gr foklj SJlann» 

K .inverb. SDajj bermlbtcs jus Re- ie£n;©ufuf Gud)unbGure« ^atb» 
prarfentationis uf ©4djf. ®obtn 95ruber$ ©ojjne juglcidje in bfe 
unferer iaabe bijjfaGtJ in ber 4cfjn6- J&dupfer tjerjTamnul unb verfdQcf» 
§oIge flatf ()dbcn foB/ tc. & Dan. £0. £X. 2B, 

Molit r, ili d n.t.Of feq. Dn. Carpzov. Ita etiam Scabini Jenenfes M* 

i btd dcjin.i n.j.H. Pijl p.i.q^j. n, n, Jun. Anno i<S 40 . J5ot G.C. M. An- 
CJ' fcq. Dti. fififd)ttr d.i. nuiv. 39 . no i 6 oi.tin@roflid)©d)itar^bur* 

j> Qvod Jus f tamen Reprxfen- gifd) iebn tm 2imt< D. fituiret , enw 
tationis ad alios Collaterales , ul* pfcngcn/ unb feintn 93rubtt H. M, 
traFratrumFilios extendi non de- bcfjgletdjen C.G. H. unb C. M @e» 
bet;Siqvidemnec JureCommu- ©ettcrn / unb berer (£^el:^>e tOIdmi»' 
«iinterFratres&FratrisNcpotes li<J;cic^ne*€tbrny befoge brt un# 
JusReprxfentationis obtinet. AVr< ubfrfcfritften Original - Inveftitur 
llg.c. ftigitur drfunElus.vtrf. Hujus- UUbic£n*12?rkfcg in 9)iit *525deljn» 
modiverepriviltgwm. Job. Sciret - fd) 0 ff t gencnmKtt; Unb ftd) be$«bcu/ 
dcw.ad pr. h. Rubr, de Teri, ord. tnjj oflt Slhtbeltbnfe/ Uttb etlbllC^ 

• ° fucctd. rum. u. (f feq. Proinde f aticbG- C.M. ecrflcrbtn / wcldjC 
nec Conftitutio Eledoralis ultra f.intcr fid) fcincb SDiicbclffcntcn 
iMiteram extendenda, f Regulare QJruberbH. M. ©d>n G.H.M uttfr 
«nim eftj ut Lex nova de materia.» fcitieb 5$rubcrn H. M. tu r jlorbent» 
JurisCommunis difpones, omnes ©ohnsTitiijween ©e!>ne Cajum 
declarationesjurisCofnmunis re- & Mxvium PerlnffVn; ©o ifl ber 
cipiat ,c.?x parte. Ubi Dd. de V. S. Q3rubcre©e(jn G H. M. flflrin jtt 
1. 1 . lex Fatadia. 1 ff. ad L. Fal - fold/ni tcljn ju juleffeti/ unb tvertZ 
itd.Dn. Carpz.d. Corfirt . 29 . drf. 6 . Cajus Ul.b Maevius VOUtcr Succcs- 
nJ.CF feq cum def.y. vide allegatos /ion (^rl<licb exdudircf UUb OU^ 
fitpr E, log. xri. koc libr. Itapro- gtfdvleffrn.tXLtlv 5D. 
nuntiarunt ScabiniHallenfcs, ad Nec non ScabiniLipfienfes M* 
reqvifitionebrr Diubofpf en/ Fra- Majo Annoi 6 t 4 incaulaNobi- 
trum & Civium ju^ubcrjlobt:^ liuma l^ircf^clft. ^fl^uctbQ^rti' 
(£ttcr r rBbvtrtia*’r^25rtiber ^<utl bcr ©ebn / 3L’elff boti 

bolpbtcr|!erben/fU(^<infinfm/unb S23ircf(jolQ/ Sebeb Btrfajjren/ «n> 
Gureo pomSSarcr {jalbm SSrubcr# fa* 
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§at €ud) fetnee SDaf ern tret) Q3ril« vcrflc^eo / wf btc anbfrn QJefwn <u 
bcr an finem un fomes SPatcrn 23vu« ber/Tc bfr. tnrflorbcnen in remotio- 
nem @o(jn ©oljf $cinrid;cn ten ribus Gradibus tKttranbffijn / fei* 
33ircfl>oIt$anian&crn ^eil/jufamt ntemc$es$y jtefcen/K. ©efysfvor* 
bcm ie(jn>(Sutf)c ^arfcfytnii / na$ ftct>acl)fcr (Suor t>er|lptbfnf r Spciter 
ftd)»erlaffcn, 0b nuntvel}tf<>n|Tcn/ (moferne in bent f ojjn^riefe/ beffeti 
Vermis €^urfl, @dd)f. Conftitu- % un* fe ne 2lbj$vifft jwgtfd>i(fef/ 
tion bas Jus Repr«fcntationisin «tuanbers md;t verfe(>en)fein ic^n» 
Succeflion bcr iejjn*@utcr/aud) in (gm SOiarfdtriis uff (£wcl) @ibr&« 
Linea Collaterali |laff |at : 2Die* bne e»t*cine <ubtfld>r ur.b verfdOet / 
i»fi( aber bened) fo(db e Cpnftitutro nnb bes anbfrn Q?rubcrn @0^« 
eini$ ur.b aflein ton bosvcrjlorbcnen ftd) tc(fen/nebene(2ud)ani«ntafffn/ 
SpmbfW unb S9mbes*,fiipbctn ju nid)t$ug.$&. SX.5B, 

ECLOG, XX. 

PxTIT.de sc. terttlliano. III, 

Prine, jf. /. & feqq. 

Mater una cum Patre ad fuccesfionem Liberes 

fum admittitur-». 

SUMMARIA. 

/, Ante SC. Tertyllianum Mater Liberti nonfuccesfit. 
x. Poli ex Jure Pratorio inter Cognatos , fed dtverfimode, 
j. Tandem ex Indulgentia JtiJliniani cum Patre fmul. 

4, Explicatio textus in ianbDt. Artic, /7, hb;t } 
j. Maritus efl Cunttor Uxoris. 

6. DUIa intelligenda ftiam de retiqvti Adfcendttitibus , - 

1 A Nte SC. t Tertyllianum.. jdconceflum eft, ut patet expr.g, 
/V Mater Liberis non fuccer i.s. & j, b. Donec f tandem ex 4 
x f~\ debatjnifi f poftea exjuro indulgentia lmpcratori>Juftinia- 
Prartorio inter Cognatos, ni in jb./.i, C. de Jure Libe- 
3 Etf qvanqvam tandem admifla.» ror.& Novjz.c.ff.S.fin.cumNov. 
eft.diverfimode & conditionalitcr vg.e.ipr.nee non Avtb. Defundor. 

C. i. 
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C.b.t. indiftinfie conceflumeft,ut 
cumPatre xqvaliter fuccedat,J<>£. 
Harppr.ddd.§. 4 f,& jJ>. Hillig. >«_* 
Donell. lib. 9. csp. j. Iit. B. Mattb. 
Wefenb, in parat. jf. adSC. Tcrtjll. 
num.i.& feqq , Dn. 9\tcl)f<r tmbl. de 
Succcff. abintefl. Sebi. 2. membr.u 
num. 1. A. Perez, in Cod. tit. de SC. 
TtrtyU.num.u Joban. Brunncman », 
Adi. j. C. Eod. 

Qvod etiam de Jure Saxonico 
aliter non fervatur. Qvanqvam_» 
4 enimfnonnulli Dd.Saxonici mo- 
veantur text.Artic.iy.lib.i.iniantft . 
ubi dicitur einSJtaRnofj» 

ne $inber/ fettt SDafer nimmf fetti 
<£rbe. J (Sr.beg 93afer« nicl)t / fo 
nimt « fetne ©lurter mit mearem 
9ted)t / benn feine @$u>efler obe» 
Q3ruber/:c. ut exinde concludant. 
Patrem prxferri Matri, qvorum 
Catalogum enarrat Dn. Carpzoo. 
p.j. confl. /7. def 1. num.j. 4. Re- 
Sius tamen alii fentiunt,hoc qvi- 
dem in hoc textu ftatui > Patrem 
in Foro Saxonico capere Filii he- 
reditatem > non tamen e6 animo 
ac Ture, ut tota ad fe pertineat-,, 
feci tantum ratione adminiftrati- 
q onis,ceu f Curatorem Uxoris , & 
7 Ufusfruftus causa, reli<Sa interira 
huic parte dimidia proprietatis 
bonorum, Saxon.tom. 
ipart.ji.num.j. & feqq. Dn. Carpx. 
p. f. c. /7. def. 1 . num. j. & feq. Dn. 
0ti <fyutd.l. Veluti hunc textum 


ita intelligit & declarat Serenifll- 
musEle&or Saxon, in d. Confit . 
/7. Ubi difpofitionem Juris Com- 
munis etiam inForoSaxonicoob- 
fervari, & Matrem uni cum Patre 
adm itti debere decernit,/^ Dan. 
Moticr. ad d. Conflit. p. num. 2. Am - 
brtf.Siburer.d. trabi, tit. //. §. Pa- 
ter in Succesflone.j. p.typ, Dn.jtftify 
Uxd.lof. 

Prout Ita refponderuntScabini 
LipfienfesM-Jun. Anno lj-tf.irL# 
caufa2fona tfurftfe&bein* ju iiufe- 
nrifj. 3fi Sucr ©cijmefier/ betj ieben 
€uree 93 afern unb ©tuffcr»erftor« 
ben/unbljaf an ©elbeunbSutern/ 
©erabe unbanbern in bie 700. §1, 
wiirbitq rtaclj ftf) «erla jfet» jc. 0e 
Ijaf 0ie bie ©trabe / famt bem §aU 
ben^eil ber anbern 93 erlaffenfd()aft 
uf 3 fore 5 )lufrer/iinb bie anbre 
te auf ben 93 ater bracfyt unb berfdb 
let.93.3t.SB. 

Qvod f ad Avum qvoqve Avi. $ 
amq',, aliosq; Adfcendentes , qvi 
omnesParentum appellatione ve- 
niunt fl.20t.ff.de V. S. extendituc_». 
d. Nov. ng. c 2. Mattb. Berlicb. p. 2. 
conci jj.num.7. b>n. 9 ti(^fer d. Sebi, 
z.membr.i nttrn.2. Itarefponde- 
runt Scabinijenenfes Menfe Febr. 
Anno 16 j8.ad reqvifitionem Spem* 
fenSafpars bonSBolfframfiborf ju 
UJurgel. #af Sucr Socket bie 
©cl)ulb ber URatur beja^et / imjlei» 
(^enfepnb bie £inber ade nacf> citu 
Cccc anber/ 
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«uber/afo bk dlttftt 'Jocfyftr btn ig. ten/ ton (Sum berflor&tnen 3cd>» 
Decembr.ferner bm u. Ejusd. ber ter jttnbtTJi/mtrafler 3$terSBerlaf*- 
«n^e0of>« unb bie anberc $ot$fec/ fenfcfcaffr/fo €5fc t?en 3|rera ©ater 
unb benn mblicfyen ben 17. gcrnelb* «nb SDIutter ererbef / unb bem \eni* 
ten SJlonaW Decembr. biejunqfie gen/re«8ju€r!»»unb ©ertd)fia,fdt 
$od)ter bwr btefrr $Belf abqeftfete» gcfjdcet /mcfyre liberati auggefdjlof- 
ben ; 0o fepb tfcr unb (Euer SBdb/ jht/alletne befdflet. ©. SK. 88* 

«ac$ lanb<ub(t^m 04c|f. D\e<$* 

ECLOG. XXI. 

Ex /. Sed qvemadmodum. f. 

Mater, Liberis T utores non petens , a fucccs- 
fioae removetur.,. 


SUMMARIA. 

I. Mater intra armum Filio Tutorem non petens (adit ipfitu fuctesftone. 

3 , Si impuberes dectfferint. 

j. Fi/iut pubes decedens tacit 6 judicio Matrem inftttuijfe videtur. 

4 . Mater minorennhitflampttnam evitat. 

f. Item cafu fortuito aut aliis c au fis jufiis impedit » . 

4 .$vafint ttiacaufa , remujrvi. 


Via Imperator Matrictr- 
■ Mea fuc cedi eme Liberoru 
X J tim belle profpexit,cavit 
« ut ipfa viciflim pro* 
fpiciat Liberis, comprimis de Tu* 
1 tore dando, t Si enim intra an* 
num hoc non fecerit, & iis Toto- 
res petere neglexerit , ab eorum 
moriendum fuccelFrone repelli 
debet, Mattb. Wefenb. inparut. ff. 
Qvipet. /sr. num. 3. (f feq. Graff. 
$» Succesfioabinttflato^zj. dum* 


fmodb impuberes decefferint, 4,* 
b. n.Jcb. Harppr. ibid,num. t.&ad 
prine, b. num.jpj. Qyando namqj 
puberes decedunt, Mater ab here- 
ditate non arcetur. /. matres, j. t. 
omnem. 4. C. de SC. TertyU. ibtqvcs 
fohann. Brunntmarm. Qvia cul- 
pam Matris delevit voluntas Fi- 
lii, qvi f pubes redditus, Tefla- 3 
mentu non faciendo, riUmpoflet, 
tacito judicio Matrem qvafi in- 
ftituide cenfetur,/.^. $. 1 . mprimr. 

t t. 
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i. g. de Jure Codicill. I, j.f. 6 ff. dt-> 
LC. A. Fab. i. Juritpr, Papiman. 12. 
fr.f.iU, 6. Ofvald. HiUig. i n Donet 7 . 
e nuci . lib.j.c. g lit. H. in net. Joban. 
Uarppr. ad b. $. n. num. t. Henric. 
Jpdfjtl ad Wefenb. d. tit.pag. 112. p. 2. 

4 f Itemq; excipitur, fi Mater fit ad- 
huc Minorennis ; Siqvidem pro- 
pter artat is lubricum poenam hanc 
omtflionis evitat,/, t. C. Siadverf. 
deliti. Forfter. de Succeff. ab inteft. 
lib.j.c. 16. num. f. Job. Sicbard. ad 

5 /. fin.C. de Sponfal. t Tandem fi 
cafib. fortuitis,aut aliis juftis cau- 
fis impediatur Mater, qvo minus 
tutorem Liberis petat, ad fucces- 
fionem eorum omnino admitten* 
daeft,/. g.pr. C. £ 0 vi pcant. tat. 
Hcnr. j£Mf>n d. I Scburer. d. tit. 10. 
limit.4 . A. Perez. C. ^vi petant. tut. 
num z.Mod. Pift p.t. qvaft. jj.n. 1. 
A. Fab. in Cod. Ub. f. tit. tg. def. 

6 2. num.j. Cujuimodi f caulas con- 
gesfit Roberttu Mamna in enar- 
ratione l.pottft. ij. n. 2/j.cum feqq. 
ff. de adqvir. vel omitt. bered. Mon- 
an.dcTutel. c. tg. nutu, jo.jj. & 
feqq. Job. Scbneidew ; adpr. Inft. de 
Succeff. ab inteft. Rttbr. de Sec. ord. 
fucted. num. 16. & feqq. & ad b. tit. 
num.g.ibiqj Gethofred. in not.mar * 
ginal.Barrj tit de Succeff. Ub. l.tit, 
g.n.v &lib.tg.tit.2. n.g. Francif. 
Vm.Dtaf.i64 . & 4}2. Job. Brunnc- 
mann. adi. j. & fcq. C. gvi petant 
Tutor. Hancq; Doctrinam etiam 


in Foro Saxonico obfervari tefta- 
tur Cbriftopb. Zobel. in addit, ad 
Gloff. art. n. num. 4. Ub. 1. iflnbSt, 
Dn.Carpzov.p.2. c. 11. dcf. // per tot. 
Atq; ita in Collegio qvodam Ju- 
ridico pronuntiatum effe refert-. 
Ambrof. Scburer, d. I. hifce verbis: 
Ob rool Gurtr Sflunbletn ober <Pfk< 
ge.^inbt r SJluttcr bcm dnen/ fo nut 
nmlicl) in ©Dtt uerflorben / fcinei* 
QSormunben gebet^cn/fonbtrn^^ 
^tbt burd) etnen ©rbarn 9va( ^ / a(tf 
bie 0brigfetf/ba$u befUtigtt roerbtn 
mufjen ; 3Do abtr bennecfy gleicfpvol 
(Eaer SDlunblein unmtlnbfg verfler* 
ben/obet gfbfl^teSrau/eurfrSJlunb. 
IcinSDlutter/tyre 25 . 3 % no<$ nicfot 
«rrdd)<tgc^tbf/ebcr «ber ©tetinen 
93e(lQi<ld){i>]in/ban JKtnbe ujn tit 
nen $8omuwbcn ^ubifren/ brflcfftf 
unbgtfcljttftf/unb alfo ^brtngldp 
ongft»anb/cbcr / bu ©it fonjl unbrc 
ju red)t brfldnbtge Urfacbtn bcr» 
t$un fonte ; ©0 mikl)tet 3£r getnel* 
ter $raucn 3£ren <Jfbu(|dtd)cn 2fn» 
t^til <m bes »erf}otbencn jlinbes 
©uf/nrie^&r b«es/n<ufi gememen it* 
fdjritbfnen ,Sdt3fet;9vtd)ten gtbufc» 
rcf/nid)t &oremlj<ilfcn/fenbcin ntuft 
ifcr bm unttcrreegcrlic^cn folgen faf< 
ftn. 28. 91. ffli 

Ita etiam refponderunjtScabini 
Lipfienfes M. April. Anno 1600. 
in caufn©ar^atincn©corgii @$u. 
rid)f« ( 5 f)tw<ibe« ju ^rc^bevg. PP. 
Ob nun / ‘ n ^nft^ung/ 
C c c c 2 baf 
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bafj bet<!3re0.$8ater/ al« ber natilr<* einen SSormunb gebet&en / unb a#* 
fc$c^ormunb/no$gelcbet/bieUtw rum @tefo!d)rt unterlaffcn fetnc 
terlaffung t$rer $od)tcr ctntn SQor* crfjcblic^e Urfacfi gffcabf / ic @c 
nmnb 511, bitrm/ nrc^t (jtntertut) fet>n n><Sre <0ie ber €rbfdE)flflft/ fo biel be» 
fan : 35 o ©ie aber bennocfi fjer« nanbte3fcre$o<$ter/n>ofernbicftlb« 
■acfy/ate mtcl) ber @rofj.$}ater unter 12, 3a£rcngen>efen/ bic SRttt» 
beeabgang* / ftdjnie&rbmiefbfesif)* teraucf) baS 11. 3(jre62lltera 
vtt $inbe« inner (;alb ^afcree $rifl noBenbef ge(jabt/nadf> jlcfy ttrlafflV 
RH$t angenommtn / no$ bcmfelben Dnrtufltg. $& £R. 2B. 

ECLOG. XXII. 

Ex $. Licet autem. Final. 

Ad Spurii fuccesfionem admittitur Mater fola,cum 

Cognatis,exduiis Patre & Agnatis. 


SUMMARIA. 

I. Pater Spuriis non fisce edit* 
t.Efl incertus. 

J. Certut fieri poteft per conjeBurat. 
f. Tunc Filio fitccedit in Sextante^. 

$. Mater Spuriis ac Legitimis fuccedtt. 
d. Mater femper cert-a-j. 

7. In Mulieribus illufiribus Cafiitatis ebfervatio prxeipuum debitum _* 
f.Etipfi» Spurio fuccedtt. 


1 T^X Ater f Spuriis non fuccedit; 

Z I Jciim t fit incertus , §. vulgo 
j. Infiit.de Swccejf.c ognator.ni' 

3 "*■ fif certus e fle pofiTit ea cer- 

titudine, qve habetur perconje- 
6ur as,ut dicit GloJfiini.Hujus.ff. de 
Condit. & demon fir, Ambrofi. Schu - 

4 rer. Reg.a.jjecial. hmit. g.T unc f e- 
nim fucceditFUio naturali m Sex* 
tant e } Job. Scbneidtvv, ad pr.Infi. 


de ber edit, sjva ab int. def Rubr.dct 
Secund.Ord fucc.n. tf. A damus Kel- 
ler. d. traB. de Jure Succeff. ab M- 
tefi.tit. tg.num.z. Mater f autem, f 
utpotet qvae femper certa eft, fis* 
atqve ac legitimisLiberis fuccedit. 

I. vulgo. 2f. ff. de Statu bomht. A 
fijvia fitmper. ff. de In jus VOC.I.U 
ff.adSC.Tertyll. l.Si Spurius. j.f» 
Unde cognat. & ea deficiente ex 

eae** 
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ea cacteri in ordine Cognati , d. /. rer, d. I. Dn. Carpzov. p. 4. Conflit. 
4. (f l. 2. Verf. iu4ve.ff.E0d. Johan. 2g. def 7. num. 2. &feqq. A. PerfZ, 
ttarppr . itiftit. de Hered. qva ab m - in Cod. tit. Ad SC. Orfitian . num. J. 
tefl. drfjt. jjf. Et q vamvis Gloffa-» Ita refponderunt Scabini Upfien» 
bic,& alii y eam feq ventes, tra- fes in caufa heredum M, B. gil 
dant. Matrem flluftrem ab here- Oelpnf§ / M. Septemb. Anno 1619* 
ditate Filii Spurii repellendam-, 3 flM- B. eiit £nabe Bon 14. 3 a§* 
7 efle,e6,qvod f in Mulieribus illa- re» /foauffer bec (?$e gejeuget t»or* 
ftribus , qvibus caftitatis obferva- ben/$obeg Berfafcren / unb^at friiK 
tio prarcipuum debitu eft , nomi- £albe/ Bon feinem 93 afer inter (£$e 
nari Spurios, fatis ignominiofum gejeiigte ©efc^wifler an finem / unb 
fatisq; acerbum Rt, l. fi qva il/u- feiner tfflutter BoOburttge SJrubetf 
flrk, f. G adSC, Orfitian. Attamen, unb <&c&tt>efiern am anbctn $$eft/ 
i |cum nihil lingulare de Matre_> jufamteiner <?rbfd)afft / nad) fic& 
Illuftri hac in parte jure noftro Berloflen/tc. @0 fy&ttt <£r foldjK 
cautum fit,eam Filii fili Spurii he- <£rbfci)afft auff feiner SRutter Bofl» 
reditatem petere pofle, commu- twirtige SSruber unb @$n>ff!er« 
niter & te&i receptum eft, Joban. bracf)f/unb Berfitlef ; Unb feine^oi» 
Scbneidew. d. I. num. qg. Valent, beBen feinem SBaterin ber (S$e ge* 
for fler, de Succefl, ab inteft. lib.p. a^uge^efcbroificr tyaben baronfeiiK 
t. rp. num.j, & feq. KeUer. d. 1 . n. j. §obfWUtg. 58 . 0 ?. ffl. 

Job. Harppr. b. num. 2. & feq . Scbu' 

ECLOG. XXIII. 

Ex TIT.DE SC. ORFITlANO. TV. 
trine, (fi fi. I. 

Ut Mafculi foll in Rebus Expcditoriis , ita Foemin* 
in Gerada Solas fiiccedunt-*. 

SUMMARIA. 

t. Nulla Regula tkm firma ,qvin patiatur Exceptionem. 

». Res Expedit oria f#eergetBette/.£frrger<it £e)«r qvibus partibut confltnt. 
j. Deferuntur folit Mafculi* Agnatis. 
qXierici nonrtliqvunt res txpeditoriat,nec capiunt. 

Cccc $ j.fcradd 
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j. Gentda feu Bona utenjilia deferuntur tantum Famini* Cognati/. 

6. Excipitur Fiiiut Clericus in Gentda Matris. 

7. Deficientibus Famini* Magifiratui altam habenti Jurkdiftitntm Gerada 

defertur. 


D iximus fupr. in ECLOG. 
XI. hoc Lib. in Allodialib. 
Filios St Filias fine Sexus 
diferimine pariter fucce- 
dere , text. in pr. Gf §. t. h . Uc_» 

1 autem f nulla Regula tam firmaj 
qv$ non patiatur fuam ex- 
ceptionem , feu limitationem , ita 
» & hic ufu venit.f Ut enim Res Ex- 
peditoriz ( Jjjefrgcrdffjf / Jpcergc» 
mtte / ) qvas inter referuntur (1.) 
Viri defun&i Gladius,'z.) Eqvus 
inftru&us, Ephippio & Frzno, (j.) 
Optima ejus armatura , 6er bfjle 
,£arotfcf) ju eineg^ttannes ieib/ (4.) 
Veftimenta qvotidiana>^.) Cul- 
citra militaris > id eft , Le&us ab 
optimo fecundus , cum pulvinari 
&duobus linteaminibp,(<S.)Map- 
pa una, & (7.) unum Mantile, (8,) 
Ahenum unum pro coqvendis pi- 
fcibus, & ( 9.) Clim a &er,(£in 
Cing / A. Gotdbeck. de Gentda cap. j. 
tit.deSpecieb,qvac.ux.Gentd,capiens 
num.4 infin. Dn. Carpzovp j. c.jg. 
idef.ej.num. 4. (f feq. f folis Ma- 
feulis yColer.p.2. Decif. 262. num.4. 
Dn. SRitljttr d. tra8.Se£l.t.mcmbr. t. 
num.jj. &qvidem Agnatis ex fpe- 
ciajj Juris difpofitione deferun- 
tur, dmbrofi Schurer, d. tr. Tit. 14. 


f. S-pag. 2 tf. Gloffa in ianbSX- Itb- *• 
art. 23. verb. Ohmnit boS J^eerge- 
usefte. Georg. Otot^fC^UQ deDotalit. 
art. 23 num.4. G' & ' 9 - &”■ Carpzov. 
d.confi.jS.def.2j. num.j, & feqq. 3 * 
conflit. i4.defi 26. n. 4. Atq; ita pro- 
nuntiare folontScabiniLipfienfes, 
prout rdponderunt M. Mart. An- 
nouJop.in caulaChriftophoriwn 
<J>olenf? jum iini|}. J^abet^r nad) 
(Eurcs uerfiorbtntn 23 crrers retslt* 
djen Tfbgoitge bag ^trrgf rdrfce / al< 
ber ned)fr< Agnat unb (BcljrcerfnM' 
gtn gffo6ert:<8o n«rbrti(Euc^ wjc&* 
folgenbe @tucfe jum J^ttrgtri^t 
gffcdrig/algnfQmlid) / ein gefatrelf 
(pferb/ein @ctyn>erf / berbefte^flt» 
ntfc^ ju tinea Sftanneg ieibe / fi» 
5 J 5 ettc nec^fi brm beflen / jn?ft) irila* 
cfjcn/eiii ^uffcn/ein?»f4sru<^/ftR« 
Q&flf/tfeSftannes fdqlidi)ci?lfibrr/ 
i*ro @djuf]Hn/ein 5ijci}fifgf l / un& 
ein JP>olrtng obtr 0(l;uffeiring b fU 
(ig aupgfanttuortef. 533 . £R. 2 B. 

Similiter Facult. Jurid. Jenenf. 
M. Septembr. Anno 1638. ad re- 
qvifitionem Martini Gebleri St 
Theodori Evandri ju 2 £rpnu>r. 
PP. 3 ebec$ / weferne bt 17 (Eucf) ja 
SBcijtnarbos J^eergetrefff ju gfbew 
unb ju nffcmta gebrdu<$(i<$fn unb 

bcfldit» 
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Eefldnbtg £ergcbr<Jcf>r/fo ttnrb bof« 
ffclbe bem fcalben ©ruber / fo oom 
©afer aOtin re$t@e jcf>n>iffer/nicfcf 
onbitlic? abgefolgef. CB SK.tffi. 

Ead, M. Mart. Anno itfgt. ad 
Confultationem 3 °f* J&finriefyS 
t>on SBtijteben ju 0teuraba. £>a 3 
-$eerger 4 t§e beflf^et barmnen / bafj 
<lu4 brepen ©rubern in qefammt/ 
(Eurto ©rubern beftes ^ferb / ge* 
fbrtclf unb qejdumer/ber befle Jpar* 
«rif$ unb @d)»er< / fo (Er in feinec 
SRuffung jjar «erlaffen/ feinc faglict)c 
^(eiber/ecnen JjiieerpfiH/ bao ifi fin 
©etre ncd)fi bem befiett/ein .ftuffen/ 
«in $tfc§tu<$ / jwep iepladjeti / cine 
j£><mbqpcfl/jtt>o jinnerne @cl)uf[eln/ 
«in gifcfyrteqel unb ein ^effe l^acfen 
$«$irer. ©SK.3B. 

Ita in calb Carnificis Mortui 
refponderunt JCti Helmftadien- 
fes, M. Jul. Anno 1642. M.R.JU 
UBeiffenfefo: bem ©o$n pon 

fcen ^mferloffenen 3fad>r(d5»Pfrtern 
«icf)t mefyrafo eineo/unb jwor ba« 
fcrffe/ jum Jj>eergeHif$« gefcoiet / bic 
Itbriqen fommen in grnteine ?^ei» 
fung/urib^abcn boren bie 3&fct«r 
£$ren ?jiri}fil.©.£K. 5 B. 

Sic inScabinatuHallenfiAnno 
I5S<>. refponfum ,• 3 lim $eergerd» 
»§e qehdrcn / permdge tanb.nfritcfjec 
©dchfifi^en SRfdjte/beO SJiame fce* 
fw^Pferbgefatrefr/ feir.©dirert 1 
frin tejfer J£wrmfd)/fem< fdqiidfe 
^Rieiber / tin .freerpfu&f/ b«6 i|I ein 
©etr unb cin .Ruflen/ jtpajieikKfc 


ober ©ett«$ik&er/ ein ©erfen / eine 
.^«nbqoele/ eitr&ffyfotfen / einflei* 
ner ^effel unb ein ^effetyotfe/ein 
©pief/ eme Hft / ober etnanber ber* 
gfetcfjen ©af en. ©. 9 v. 5 B. 

Exceptis ab hifce infimul Cle- 
ricis, fqvi rerum expeditoriarum 4 
non funt capaces , adeo ut nec re- 
linqvant ea s,lib. /. ianblK. Art. 27. 

A. Goldbeck. d. tit. deSpecieb. tjvut 
Ux.num.ij. Dn. Carpzov. d.ctf.def. 
jg.num.j.(f fcqq. cumdtf.fcq. 

Ita in primo cafurefponderunt 
Scabini Lipfienfes M.Majo, Anno 
irf»8. 4 d Confultationem Senatus 
jn iicbenwerbn. 31 * ■$<«** ^dfcfet 
robeo perfafcren/unb £orjroecn©6{}« 
ne / ote 4 onrnb^()lern (pfartern 
ju ®iirbenfc<rt»/<m einew/©kf>ael 
.Rd£(crn<un<inbern 3 Jj«l / jufammf 
einen #eergerdf§e nod) jld> perlaf 
fen tc. ©0 $ur £d> fofo&ee J£>eerg<# 
rdf&o SHicboel ^(er oflein anjtt* 
maffen/unb ber onbre ©ruber (5 on» 
rnb^^fer /netlGr getfilid> ifi/^at 
barnn fetne §oberang. © SK.SfiJ. 

lidetnin fecundo cafu, M. O- 
dobr. Anno 1617 incaufo Geor- 
gii j\ccf)0 vidua; & heredum |tl 
S)elftia. 3f @<ctge «pfarrer 
ju ©refj c ©ei^tgmir ?obe flbgegan* 
gen/unb ^r jioern ©fifjne unb jwen 
^^rer i jtrfoirmt einer (gtbfc^ojff 
*unb et(>chen©fticffn jum J^eergeri» 
r^e ge^jM/noch (k^t>ejIflfftn/K.@o 
nxrbcn bie ©tucfe^uni ^>eager 4 t^e 

gestii/ 
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grj)6rig/gefla(ten ©a$en nad)/n>etl 
ber 93 crftoibene etn^Pfarier qeroefen/ 
t>or (Erbe gead?Cet uni) ge^alt emtlnb 
Kfflben ftdj bie jween ©dfcne berfeU 
lm afleme anjumaffen ntd)f gug, 
« 3 . 9 *. $$. 

j ltavicc versa j Gerada feu Bo- 

W na Utenfilia ad non heredes Ma- 
fcuIos,fedduntaxacFmminis,pro- 
ximisvidel. Cognatis, defertuc_>, 
4ant>5K. Itb. i. art. 27. & lib .3. art. 
tf. QBcict>t)Ut>. art. J3. A. Scburer, 
d.l Goldb.d. cap.p. num. /7. Dn. 
JKid)ter d Seft.t. ipembr. 1. num. 60. 
D». Carpz. de Jurib. Tamin. ftngul. 
Decad , 6, pofit. t. Sic pronuntia- 
runt Scabini Lipfienfes M. Mart. 
Anno 1633, in caufa ©ibpflen £ob* 
tfn ju ietpjig. ® uree @°fc ne6 

$M)teTlein $obe« toerfafcren / unb 
fyxt (Eud> / ate 3fc r « Iribltc^e ©ro£j- 
fiftutf er vom Sater / an eirtem / unb 
3f>ret leibltc&en 2Rutter ©$»efier 
bO|tboBec ©eburt amanbern^eil/ 
famt einer ©erabe nad) ft$ berlaf* 
fen tf. ©0 fyit ©ie folcfye ©etabe uff 
3$rer f 91 utter@d)tt>efter/ alet bie 
n«&fte9lifftet/afleme gebradjtunb 
i»erfdHef/unb3^r /ait bie ©rogmut» 
ter oomCBater/fcabet baran feinegp* 
bcrung 93. 91 2 B- 
Similiter jCtiJenenfcsM.Jan. 
AnnonJjj.adreqvifitionem Jpan» 
fen Salt&afart bon TCQcnborff unb* 
©afpar bon ianbn>il(len : Ob roofjl 
bie in ©tteitgejogeneg&lbene tfette 


©uret ®ro{j«93aterni?anfeit w» 
SEBoltfcamsborff/ aujf5)dii$ (■£§«# 
§urjii.@dci)f.(tanimer«9iatb ftlge» 
reefen/ber fie/ neben anbrrn triten 
getragen. 35ennocl> bicaeil nad) bef# 
fm $obe fie ©uct Curter §rau ©lw 
fdbefj}»on2i§enborfffcl. in Sruber# 
tid)er unb@c&t»ci?er(icl)er©ibti}ci» 
(ung 21nno 1610. cigentljumltcl) ju* 
fommen/unb gebacl/te ©ureSUutter 
fo(d)e .ftetten/ neben «nbern i (irem 
©efdjmutf unb ©efefyraeibe ju ge« 
braud&en in 3&re SJeibtic&e Ser# 
tua^rfatn »erfd)io(fcn / rceld}ena($ 
3&rem$obe aflba gefunbenaorbet 
©o^at@ie bamit 3&re $pcf)t«t/ 
©uret ©afparnnon innbnmjl ©&e# 
wetb/Srau SSWartljen ©lifabet&/g«» 
bofcrne »on 3t^enborff/ unb nicfyt jiu 
gleicl) ©ucl) £ant Cgattfcafarn »ob 
2(Jjenborf /befdflet / fonbern ge&irel 
biefelbc £ette jur@erabe.C3. 9v. 9B. 

Unic6 Filio f Clerico excepto ^ 
qvi Matri tantum cum Sororibus 
in Gerada fuccedit,non etiam Fi- 
liae, vel Sorori,aut Uxori , text. in~* 
lib.i,drt /danbr. in verb. X>er ^)faf 
nhnt gleidjen^^cilmttber @df)roe# 
fier/in berSJlufterSerabe.GoAtf «A. 
d. tntft.fol.37, n. /7. Dn. SitC^fer d. 
Seft. 1, membr. /. num. gj. & fifj» 
Andr. 9 votfjfd)U$ tntft. de Doultt. 
drt. ip.n. tj. (f fcqq. Matrb.Bff* 
licbj>ecif pg. H. Pift. Obfervtt, ij) < 
num. z.Dn.Carpz.p.2. eorflit. 14. dtf, 
4». (4 lib, 3 , Juritprud . Conjifidr, 
*‘- ■? «r- imrifc W* «mriA W 
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Jef. io. Ita pronuntiarunt Scabini 
Lipfienfes in primo cafu Anno 
1616. ad reqvifitione M.Johannis 
Schammelii Diaconi ju SKbtfjflU. 
3il (£uet5)iutffr9}Ian\a;ct^fl Mar- 
dni Schammelii, 1 pfarrcrS juitap» 
pa <Eljcivcib/unIdn» 3 |T mit $obe abgc» 
gangen / unb haf etne $ocfyfcr/aud) 
9 JIargarft^agftiannf/flui {}0 Sfioljf 
©unf&ere/QJnigcrs ju iutjen Jjjnus'» 
frawan emcm/tin €«cfe 3 tjf<n@o^n 
am anbern ^(jetl/ beneben cflidjen 
@erabe. 0 tiicfen/ nad) jtd) vcrlaf. 
fen / nad) mearem ^nfcalt ©urec 
grage: @0 bat 0 ie fold)c auff bc» 
mclbfOfcre $oc$fer unb£ud)/ber 
^(jr ein pricjter / unb IQi ger ^eif 
pfarrer ju 0 v 6 t^au frpb/jugletcfy ge* 
brucht unb toerfdflcf/unb »orcrroefcn« 
ren3Bo(ff ©unt^ers ©(jeroeib/Sure 
0 d*»e|tcr / tjljicl) berfelben/ au§ 
benenen ©urer grage «ngefufyten 
Urfadt)cn / afldne anjumaffen nid)f 
fcefugf. $3 9?. 2B. Deinde & inu 
fecundo cafu , ad Confuitationem 
Senatus in 3fobig M. Majo Anno 
1 < 553 . 3jf A/. B. £obes «erfafjren/ 
unbljat 3 &re ©erabe nad) ficl> ver- 
laffen. 9Bann nutt glefd) fetae 
Oltffrel/fo bcrSerobe fdifytg/uerfjan' 
ben n>Ar« jc @0 bdtte ficf> bocfy bec 
S3afIorbcr.en Q3rubcc A. L-unan» 
gef«fcen/bafj©r cin Clericus ijf/bcr» 
felben ntcl>t anjumajfen. 20 . £R. 953 . 

7 In tantum, ut f ifti* deficienti- 
bus Gcrada adhuc non ad Mafcu- 


los,fed potius ad Magiflratum lo- 
ci, ubi Defundus habuit Domiri- 
Iium,altam habentem ]u'isd:cti- 
onem (bieOber ©trichrc)de volva- 
tur, Gloff' tn ianb9i. lib. r. *rt.2g. 
ht. R. 2 Betd)bt!b .tn. rext. m_* 
Confit. <4ug.p.j. c.jg tn fm.Mattb. 
Coler, de Protcsfib. exeeutiv. p. 1. 
cap.3. nunt.2~g. Job.inn. Scbneidiiv. 
ad prine. InfUiKt.de Succeff qvaab 
inttft. ief. Rubr. de Succcjf, Fifci. 
num.ij.A.Rattcbbar.p. 1. q. /7. ». p, 
Dn. Carpz.p.j. c.jg, def 13, 14.15 & 
16. nec non in d.Def.to.JurUp.Ecclef. 
num. ij. infin. Dn. SJucbfer d. tratl. 
Sebi. 2 membr. 1. num, 32. (f fcq, & 
feti. 3. membr. f. num, 124. Ita re- 
fpondit t-oniidorium Ele<5toralo 
SaxonicumfupremumadConfuI- 
tationem M. Gcorgio Malthari d. 
13 . 0<5tobr. Anno iC 2 +. QDir fja< 
ben ©utt 0 d!retben unb angcfceflre 
gr age/ ob emer cber bcnbcn eu* 

res 5BcibeS@cI)n.ie(!ern idjrmas jtir 
©crabe wegjugebe fdjulbig verlefett 
$ 6 ren. Obnunwofyl tHcfe 0 ad)c ei« 
gentltdjt>i>rbieianb. 0 d) 6 ppfn ober 
^urtfien gacutfdfen gc^drtg : 0 o 
beftnben wir bed) baraup/bup es mu 
um etaefd)(ed)te 9?i|ftd.@crabe ju 
t£unfet>/n>eI<I)e/nAci> bes Orfs ©e^ 
braut^/ bo ©uec ®nb gejTorben/ 
unb wo 3 ^re bcijbe 0 cl)ivefleni fid) 
aujfljaltcn/ ju erlebigcn. 5 Bann t^r 
bannfdbflen bericbtef/baf bie eine 
0 c^wefier 0 ibt;lla ju grenbcrg im 
Dddd J^ofpttal 


578 Lib. m. Tit. IV. Prine. 5 c $.1. EOLOG. XXI II. * 


Jfjefpital unter^alten roerbe/bafelbft 
aber frine©ctabc bjdudjlicfc/fonbein 
afleSt>or©rbe af(jaUenmrb/f 0 fjat 
«3&retfyilbcnfcinen @ti eit. 33 e* 
lan.:enbe bie anbre ©cl)n?efter5)iai* 
tijen ju 21lfcnba«0 angefcJfai/muflVt 
fucf> e rfunbige/ eb bafdb|l audj 
bte©erabe iiblicfycn / unb »on bairen 
biefep Orfg eje follet roirb / aujf md* 
d)cn ^ag/nacl) rorgclegfem 0cf)ein 
unb Kcvers 3fy r * fl8! jeniae gcben 
*r.u;f. f; rhio boj©udj jur 2Rtftd*@e« 
ra'c re^rig ifl/unb auf berSeriefyte 
2lu|Ta.^e bcrufyet t S5ab«/ 3fc r 1,00,1 
ti-oljl \u Inb>ncf cn / TOenn gloci) bie 
0cl>n?cfhrn folilie @erabe*@fikfe« 
«icljt nefcmen/ bafj bod) biefdben ben 
, @crtcJ)W.$errfn $dmfaOen : 
-rowegen »ff ee wof in acijf $u ne(jm{/ 
unb lieber nad) bilium ®ingen mit 
ter @cl>n>effer gudid) ©ucf> veraci* 
ifyen mdger/tboltenmr ©ud)in 2(nt* 
ttotimc^t bergen. w. 

Similiter Facultas Juridica Je- 
nenfis M. Oclobr, A. idip.SEatm 
gleiefj bep ©udj$u ^Itenburg e«t 
folci) Statutum tterljanbe/ bafj/roaii 
feine (Riffrct uber @pie(magen feit* 
toarts ober fbnfle im, SBeidjbilb »cr* 
$anben/bcfj fo batin bie ©erabe bem 
05af$e jufomnienfotJ/bennec!) aber/ 
Wtil imfer bcm SfBort Slifftd cb.t 
itedjfle ©efpmn ber uerjiorbenen 
§rauenjugeMriqet>on30eibets we* 
gen/unb ju iatem Cognata: genant/ 
tornetnlic^en oucfc bie ©luffer fee* 
grieffen/ welc&e in ©rerbung bec 


©erabe ben anbern Otiffteln / fo 
bec oerftorbcncn feitwarts juget^an/ 
ttovcjcfjet / iiber bi§ fo(ct)e ©erabe/ 
nad) uMicfyen 0 dcl)ftfcl)en 9 ud)ten/ 
mcl)t eljc an bie j?6nigficl)e ©tirali/ 
unb bie Dbrigfeir / ober Ober > Jper» 
ren fommen fan / ais twenn biefdbe 
erb(oj?j!urbcr/unb bati nerjiorbene 
253 eib barju wcberit ocfyter/SBluftcr/ 
0 c^nrflcm / ober anbre ©efptn» 
perldffef : 2tl& fcaf (td)/gej?atten ©a» 
d)en nacl) / ber 3 vatfc ju 2((rcnbur<y 
Jiraffcberu^rfen Statuti, an €urec 
3 od)fer ©erabe feinec ©tce^ttt 
fdtanjuniaffen /fonbernbleibtn fob 
d)e ©erabe @fu<fe/fo»idbererrep< 
^anben/ber leiblicl)en SDiutterbil» 
%afldn.S 5 . 35 . SEB, 

ParherScabini Ele&orales Li* 
pfienfcs M. Majo Anno ,6}j. ad 
confultationembes Olaf^ju^ef 
fcig. 3fi SJlar^aref^a i|lep^ 
SSauermcijiers SEBifttb ^ebee eer* 
fafjren/un §at eine ©erabe na^t^ 
berlajfen. T>c nun feine 0itjftei/|b 
ber ©erabe fd^tg/beS Orcs/ober «w* 
bersreo/ba bie ©erabe fcinnncbcruin 
ab^cfoleief wkb/ vcr^anbcn/ic. ©« 
(jdttet 3^r CEud> / ais bie £>bnafeit 
bi^Dris / weffin 6ud) bie Ober* 
©erccbfe jufidnbiii/ ber ©erabe an* 
jutuaffe n : Unb ber tOerflerbencn 
$r«uen ^33ruber Albertus iubet/ 
unan<icfe(}en / ba§ ©rein Clericus 
ifl/ l;at baran feine gobtrung. %)• 
35 . ao. 

ECLOG. 


by Goi 


579 


, «Mr 


Lib. HI Tit. IV. J. Jir. E C L O G. XXTV. 
ECLOG. XXIV. 

Ex $. NovUfimh /ciendum, j. 

Spurii non nifi Matri fuccedunt. 


SUMMARIA. 

I. Spurii qvi ? 

». Succedunt Matri tantum & Ad/cendentibusper Lineam Maternam, cuttta 
Legitimis. 

j. Etiam Dc/cendentibus per Lineam Maternam 

4. Non Patri & altis per Lineam Paternam Adfccndentibut. 

j. Spurii non habent Patrem certum fed Matrem-,. 

6, Patris Lcgitiniationcm & Sttccesftonem non habent. 

7, Nec arma,nec In/gnia,nec Nobilitatem ejus. 


Q Vemadmodu Pater Spu- 
rio non fuCCCflk ,/tiprO-r 
ECLOG. XXlt.b.lib. Ita.» 
■itiam | Spuriijid eft,vul- 
. goqva;(iti,& ex meretrice ac vul- 
gari Muliere» qvz publice corpus 
(uum libidini proftituit » cocepti» 
l.vulgo concepti. zj.ffi. de Stat.bomin. 
l.qviq s litigandi. 4. in fin.cum l./eq.ff. 
2 de in jus vocand. f Succedunt Ma- 
tri tantum, & Adfcendentibus per 
Lineam Maternam , una cum Li- 
beris legitime natis, b.§. n. l.fi/u- 
fpetta. 39. $. de Inofficio/o. t.ff. des 
Jnoffic.teftamJ.fi {purius. 4. 1 . hac 
parte, i.ffi. Unde Cognati. Dn. SRidj* 
Utd. Seff. 1. membr.j.nupi. 7. Ex 
3 eademq; f ratione nec d Cogna- 
torum, per lineam fcil. maternam 
defeendetium fuccefllone exclu- 
duntur, Dn.Carpzov.p.q.c, i$< dcf. 


6. num. 2. & Deci/ 167. num. 2. D*. 
9ud)fer merr.br j. num 6. f No1T_j4 
autem fuccedunt Patri aiiisve A- 
gnatisper Lineam Paternam Ad- 
fcendentibus. + Siqvidem Patrctnj! 
certum nunqvam habent, ! edtan- 
tummodo Matrem certam, d.t. 
vulgo qvafitiffi.de Stat.bomin l.qvid 
/emper.f.ff. de mjus vocand. 1.2 , & 
l 4 ffi UndeCagnat.Joh Si bneidc\v t 
adprinc Infiit de Hcred. qva ab in - 
te fi. de/. Rubr. de Succcffi, Spuri or, 
Forfier.de SucceJ/.hb. 6. cap. 47. Jo- 
bann, Rorcbolt. de Gmdib. tit. de . _» 
Spur.pag. mo 9 Dn. Carpz. dd. D.Un- 
defnecLegitimationcmnccSuc- 
ceflionem eorum habent , Nov. 
i8.Joach. Stcpban. ad Nov. 12. num. 
ij. sidam KcUer. d. trabi _/ it. 10. n. 2. 

& mfinetitul. Nec Arma f vel 7 
infignia Patrisgerere poflunt, nec 
Dddd i ullis - 
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illius Nobilitatem aifumunt-j, 
Nolden. de Satu Nobilit. cap. u. H. 
74. & feq. Ita judicarunt Scabini 
]enenfes M. Augult. Anno 1 6$6. 
ad confuItationemMartinijtraujj' 
fepffjuSrffurt: 35ajjbcr aujfirbrr 
cr^cu t.@c^n ou )3 ftiner 5Hut« 
fer S£?uftr« 53?rrfrtffcnfct)affr/tben fo 
vtel ol? fcinc 0tu jf^djtvtfkr / fo 
in brm (EljcjLinb erjidet worben / ju 
fobern. 33. Si 5B. 

Nec non Scabini Lipfienfes M. 


Decembr.Anno 163 $. ad reqvifi- 
tionem Jponfrn 5Bffer$ juSJIeufd» 
tvtij. PP.©c(feaberbenielbte 6 (Eurr 
(Efccwctb / niifj.W'. «neranbtrji 
SSktbeo * <pcrfon oufftr bfr (Elje <?e» 
jettger fnjn / bam |id )8 aup Suet 
fafl tril onfe^en laffcn: Uff 
fcld;<n ftafl (jdfte mc(jr «|<bfld)tf 8 
SuerS^cnjetbju onqercgfer 
oont 33o(er fjalbbtl’ fi.qrn Skubmt 
Stfcfdjajff fcmeSlnfobcamg, 93, 
Si. OB. 


ECLOG. XXV. 

Exeod. i U 

liberi Naturales & Spurii , avorum Pater certus 
efljfuccedunr Patri in Sextantem»,. 

SUMMARIA. 

1, Liberi Naturales qvi ? 

2. Concubina qv* ? 

j. Liberi Naturales non/uccedunt Patri Legitimis Liberis & Vixere exttn- 
tibus. 

4. His non ex tannbus fuccedunt in Sextantem 
S- Idem de genitis ex Faetnina alia foluta-j. 

6. Concubinatus in Saxoni. i plane prohibitus. 

7. Liberi inde nati pro Spuriis habentur, 
g. Succedunt tn Sextantem^. 

p. Ex alterius faElo nulli injuria inferatur. 

10. Ulterioribus Adfcendenf.bus plane non fuccedunt naturales. 

1 jL Lia ratio efl Liberorum f domo loco Uxoris habuit, procre* 
Naturalium ex Concubi- atoru ran. Liberis. >$. caf.31. Si 1 

1 Mm ^ na >t ;vam qvis fo'utnin St qv idem Se ifli qv idem juftisLibe- 
umcam indubitato ademtu risde Uxore Legitimi ex tan tibus 

. Patri 

• ». * 

* * 
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Patri naturali non fuccedunt-» , 
Nov.iScdpj.Ntv.gg.cap.u.f. Si qvia 
autem defundat Avtb. Licet Patri 
C. de Natumlii. liber. Joh. Harppr. 
ad prine, lnfl.de Hered.qva ab intefl. 

4 ». 264. f Sed ft illi non amplius 
iuperfint, Patri fuo in dunsllncias, 
five Sextantem, cum matre fua in 
viriles partiendam , admittuntur, 
dd. U. Dn. Carpz. Deci/. i6y, num.j. 
i>». 9 vtcl)ter d. Sei 7 . /. nsemb.j. n.g. 
Johann. Brunnemann, ad l. 2. (fi d. 
Avtb. Litet. C. dc Naturalib.hb.verf, 

5 Abinteftam fine. Qvod & f do 
Liberis ex alia Fcemina foluta-i, 
coitu non damnato natis ,dicen- 
dum efl , Panorm. inc. tanta. X. 
Qpiflfint. legit, num. 12. Covarruv. 
de Matrim.p.t . c. g. §. 4. num. f. Al - 
tiat.Prsfumtj.in 2 Reg.Job Schnci- 
devv. ad prine. Inftit. de Hered. qva 
abinteji. def. Rubr, de Succejf. libe * 
ror. natur, tnnt. num. 12. Dn.Carpzov. 
d.Dccif. i6p. num, 4. (fi lib. 4. Refp. 
60 num. g. M. Anton. Peregrin de_s 
Jure Fifc. lib.j. c. ig. num. 10. Gar - 
tiasMaftiellua Decif.:j2. Georg.Acac. 
Enent kel. de Prtvil. Parent, (fi Itber. 
in Pralegom. num. pf. (fi feqq. Joh. 
Brunnemann. d. I. Atqve ita 'TO- 
fluntiarunt Scabini Jenenfes M. 
Majo An. t'104. ad reqvilitionem 
J&anfrn ©rauben ju 4 aiiJtcnfcl>abe. 
■fw J?>an 4 ©r<tub eor 4. 3 a ^ rflr 
(Eat^arincn 93 oi.ifg ^cfcf>r»<inq.'rf/ 
torauf £c in $ritg gtjogen/francf 


Witter (jtim t ommen/ unb fic^ crbo» 
tcn/@ic ju e^ltcfeen/ bod) nutierwn* 
le gtfforbtn / unb b«e undjeltdje 
Jiinb/anetnem / benn f ine l«btid)< 
SJhitftr/ anbern / fcinter fidj 
»trl<jffen;$)o nun <Sr/Jb<tne©raub/ 
»on feitttm 53 atcr ©tlter ererbef/ 
baron bie SOiuffcr ben niffjltclKB 
©ebraud) qt^abf : ©0 fjat ®r ben 
f cbjicn $bet( feiner ^dferlicfecn 
©uter uff bns une^ltc^e j?inb »cr* 
erbrt / baran c 5 jid) btllig Idfi bfgnii« 
gen. 33. 91 3 B. 

Atq; id iplum in Foroqvoqve 
Saxonico practicatur, Scbu - 
rer. d. tratt. tit. g. §. 10. pag. 14 J. 
Licet enim ab Ele<ftore Mauri, 
tio in ber ianbeg . Orbnung de An- 
no tgso.fub Rubr. $8en t>erbdcf>ficjett 
unb ieid)ffevftyen 2Beibe« * ^erfo* 
ntn / te. ‘f Concubinatus plane 6 
fit prohibitus, unde confe&arium 
eft, Liberos f exinde procreatos? 
hodie pro Spuriis haberi ; f Qvia g 
tamen nulla lege nova ab omni 
1’atris fubllantia nominatim ar- 
centur, & difta Conftitutio Mau- 
ritiana tantummodo concubina- 
rios concernit, eisq; parnam mi- 
natur, ideoq: ea ad Liberos natu- 
rales eorumqve jura tam qvoad 
Fuccesfionem , qvim legitimatio- 
nemneutiqvamextcdidebet. Ne 
fex alterius fafto alteri injuria^? 
inferatur prster mentem, /. de pu- 
pillo, j. %.$i plurium Dominorum. 6. 
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ff. de Nov.opcr, nttnt. Mod. Pijl. lib , 
g, Confil. 4». n. /7. Jobann. Harppr. 
ad pr. Inftit. de bered. qv<£ ab inteft. 
drf. Rubr. dtSucccJf, Uber, natuml. 
fnnt. num.jii. & Dn.Carpzov. 
d. Dectf. 16 j. num. y. & feqq. Itaj 
Facultas JuridicaLipfienfis ad re- 
qvilicionem W. G. & H. W. a K. 
M. Jul. Anno 1648, d? < W t,or S e ' 
bad)ter Teftator nod) einen @ot)n 
unb Filium Naturalem mit feiner 
Concubio erjeu^ef. Ob nui* n»of)l 
bemfelben in tjorerroefuumi 
tuent nicfcta ufceraflnermacfjet: £>cn* 
nod) aber unb bieweil benen Filiis 
Naturalibus , mie aud) ber SDiuftet 
aufj be$ 35 ijiorfcenen 23erlaffen« 
fd)afff / 6er 3dcd)te/ ber 

<5f« ^^eit gefcorig/ welcbes SKedjt 
and) an benen Ocrtcrn / ba ber 
Concubinatus twbot^KR / nic^t 
auffgcljoben : ©0 nnrb bem britten 
©ofjne / t»ie audi) beruberlebenben 
9flutter/3()re an bem fed>jten $f>ek 
lejuflefcenbe Portion bifligabgefot* 
get. $&9i 28. 

Nec non Scabini Lipfienfes ad 
petitionem Johannis R. ju A. M. 
Auguft. Anno ttf 48. 3fl ©urer 

Curandin J. M. @o§n/9>amen« 
C.M.^elb flerer unter bem L. SXe* 
giment/nad) bem <Er jiemlicfoe^eif 
tn ^rteg«»'Dien|len gewefen / mit ei* 
ner bei) jtd) fcabenbe Concubin, feu 
ne alte ©lutter nod) einflen ju be. 
fud)en/m fem SSJaterlanb fommeni 




unb ale (Er mtebcr «erreifen rooOen/ 
()af(Erin©egcmwrtfeiner Concu- 
bin,bemCantofi bafrlbf! cin ©tiltf 
©elbes in 23crv»af)rung ubcrgeben/ 
mit augbrucflicbem 25efe^l/ba^C5r 
feiner alten verlebten Sftutter j M- 
w>nfcld)em ©elbe / alie 2Bed)cn?. 
©r. juni Unter^alt gebcn / unbba 
ingfunfjtigefein ^obcefafl eririefe» 
tncrben m6d)fe/ba$ nod) iibtige einig 
unb aUctn^ljr uerbletbe folte. S33ot- 
auff |ld)0 be^cbcn / baft im ncd)fl;«b* 
gen?td)enen SDIonat Majo crwebnfe 
H.M Concubin mtt einentvon t^me 
erjcuqeten $ed>fcrlctn bafelbjtan* 
gelanget,- Unb meil @ieE. M$ob 
uot§burffigbefc^ciniv^et/^nt@ierot 
ficf) unb ibr itinb/ bc jfen ^anfje SDcr» 
laffenfcbajft un unter berfelben a«4> 
bicbet) bemCantoredeponirte<po|I 
©clbeb fjeben / unb ftd) berfelben an* 
maffen weflc/weld)er abcrSure Cu- 
randin, ate bc0 Defundi SJiufter/ 
t»iberfprocf)en / unb fcaben etiblitfy/ 
auff ^urebe unb Unferf)anblung gu* 
terieute bctjbe ^. tl/niit Confens 
unb 2(uforitdf 3& rcr ^riegife^et» 
CQormunben fidj bergeflalt uetgli» 
d)en/ba§bte SDlufter mcfitallcm ify> 
re6©obnc6 Concubin unbberoun* 
e^rlid>en ^inbe aHc0 
nes (8erlaff.nfd)afft an ^ferben/ 
^leibern/©c^ulbcn unbanbern / fo 
©tebepfid) gefjabt / fonbcrnauc^ 
bon bem bepm Cantore deponirten 
©elbeao^fjl.jugtbentxrfprM^tn/ 
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<ntdj efltdje anbre Mobilia *U 
fbbalbaujjgeantworfet: SEBomifban 
<rod) bteConcubin,bencben«3(sr«ti 
Curatorn unb bea^tnbeeSSormun* 
ten jufrteben gm>efen/unb fid) ®e« 
rtdjdtdjenafler fcntern^n.unb^u* 
fprud)e/fo suet gegen bte 0Butf er/ate 
1>en Curatorem, fregwiQig unb wel» 
tebdcfytig berjiefjen unb begebenj' un 
beij benfcfben i« Snngfeit fctner 
nicfyfgju fudjcn nodjjubegefueflcf) 
berpfiiefytet. Ob ntm twl off emean- 
te eure Curandin @of}neg Concu- 
bin mtf 3^rem £inbe «nigo wteber» 
f6wt/ben>8ertrag umjujicflen unb 
•ite gan$e 58er[affenfdja|ft bee oer* 
^orbenen §fU>fd)erers / nod)tnafjl$ 
ju fud)en gemeinef/ berfdbcu au btn 
Cancorn erf^eiCete 58ef^ltd) aud)/ 
«ufjSWangel gebuftrenber0!?lenni» 
fdren / uor einen (e^te« SBiQen nid)t 
ju adfren : Qteweii aber benod) tlber 
btejer @ad)e etne befttlnbige 58er* 
gleic^ung; @ertd>fitd)en/mif beijber 
SfceUe unb berfHbcnjtrtegifcben unb 
«uberer 58ormtmben (SiinmQtgtmg 
getroffen reorben/aQem 21nf ^e nad) 
-oucl) Surer Curandin ©o^ncsna* 
turltc^ee^inb / in beme bern jc fben 
iifd)f mefjr ai® ber jcd){h$(}et[ fetned 
58arern 33er(affen(ci>afff/' uermftge 
fcer%d)tc gebifcrer/mcfy* benad}» 
t^etftger tc. @o berbleibets aud) bet) 
f>(d)ergefroffenen58crglcidjunvbd' 
•lig / unb tfi Sure Curandin 3? rf3 
iSafyms Concubin unb tem JCtnbe 


etne mefcrertt/ at$ 3& nfn in bet 58er» 
gietcfyung gentiCtgef/jugeben nic^t 
uerbuuben. 58. 9v. 2B. 

Qvod f tamen ad ulteriores Ad- *• 
fcendentes extendi neutiqvam_. 
poteft. Nec enim de Jure digni 
judicantur, Nepotes & Pronepo- 
tes naturales ut ab inteftato ex 
bonis Avi & Proavi Paterni aii- 
qvid confeqvantur>/. ult. C. de Na- 
t uml. liber, Bald. in l.gencmliter. 6. Jf. 
cum autem C. de Inflit. & Subflit. 
Dn. Carpzov. d. Decif. 167. num. 9. 
Atq; ita refponderuntScabiniLi- 
pfienfes M. Jan. Anno i<J<S 4 . ad 
confultatione SBoljfgang gerberd/ 
Pracfecli Plavtenf. 2. e. a. b.g.f.f. 
w. 3 fi nor tuent. t Sagen QSrtgitta 
£af(;>annabon0feinn>adj/ qebe&r- 
ne wn^irfcritj/SSittib/^obes »er« 
.fafjren / un f)at nad) fkf> £einrtd)en 
©ebajitoit »en2Bal}borf unb 3t* n 9* 
fer@abtnen uon Sr^btyrf/als^f)* 
rerSDlutter »oflbUtttgeQ 5 ruber« unb 
®d;wefier $inber/on einem/unb 
etnenunddjftgen SncfrT/t»eld)en be* 
to ver^c »er|iorb«jer0e§n2(bam 
Sngelfjarb uen 0teim»ad) auffet 
ber Sliemtf etner 58auer'©?ogb er- 
jte(jlet/«tn antem/tenebe eincrSrb- 
fd)afft in eutmt Srb.@trfe / utendi» 
d)en 58orraflje/<m 28te^e / ©ctrei* 
btgurtbanbemMobilien, tannetfi» 
C^cn ^unberf ©ulben 58aarfd)afft/ 
unb aujf ein baar taufenb ©islbett 
Adiv-0c^ulben be^ etner naf^nt* 
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bafftm 5'urfM- Dv:ni-(Jammcr bcjlc* 
Qcnbcocrlafjcn. Db mitnvoljl folct) 
Qponne.jcn gufrn^rite von gcbad}* 
frniibrcm wrrffcrbenc ©ol?ne$tam 
©nqclljarb fyrrruform maa; ©icroat 
abcr bcnnocb ju rccljfe tterorbiur/ 
bafjcincni undd)ten.fttnbc au|j f«» 
nes SBatern QJcrlnffcnfcfcoffr nic^r 
ntclr/alc bcro ©«cl)|tcr?(j<i(/ben cg 
nut fcincr 3)?uffer ju rfjctirn pfhd)* 
ttg/gebn&ref. 97, m. i c. f. ©r tdffcf 
ftci> anc^ ob^cbacfefer / beg »on 
©fcmwactfj tibcrlcbfnbcr nndctyfi» 
ger (gof^n an fc!c!)c»i ffCblTcr. 
btfltg Pcrgntfgcu/ urit tmb ^fcni fot* 


d)er au£ bcr ©rofjmutrrrlicbenCErb. 
fcbajfr/ircil ©ie fdneaSBatcrn 93er* 
rnojcn ju|M) genommcn/ btflrci abgc* 
fofgcr. SScnber neuftdmtfrorbc* 
nen ©rcjjmutrer »cm 25afer Suc- 
ceflion abcr n>irb cr gdmjlidjcn aus* 
gcfcl:(cffcn. Unb ©ic^at bcregan. 
jj a QJcrmdgcn/ fo wof was ©ie *on 
mv^ntem 3^'fui ©ofcnc crcrbet/ 
«tenvis fonjlcn eiuenr^umftc^ 
ju jeftanben/unb©ie bep^tircm 
bc in 9)Iunbe pertcbigrr / an 

cbberulirfc CDIutrer uoflbiirrt* 
«cn ^rubere tmb ©cbwefto ^Cin* 
bcr ucrfdfltr. SB. Di. SS. 


ECLOG. XXVI. 


Ex /. Si cx pluribu* . IE. 

Non minus in Donatione ex Uberalitatc Principis 
proficifeente , ac iiiSuccesliombusabinteflato Ju§ 
accrefcendi locum habet-.. 


SUMMARIA. 

t.Jus accrefcendi 'in Succesfionc qvoqve ab intejlato locum habet. Et qvt- 
modo ? 

2. Etiam in Bonorum pojfesfone^t. 

Sufficit pojfesfionem Jcmel agnoviJfc_». 

4. Idem tn exteru ultima voluntatibus, 

/. Jure Saxoni co rtfervatum d Donante ad liberam dijpofitionem heredi at- 
creftit, 

6 . F tllit in Donatione inter vivos. 

7. Donario hac ipso farto Obligationem inducit, 
g. liabitur pro comraflrtvel pafto legitimo , 

p. In Ce ntr altibus J:u accrefcendi locum non habet 

10. Fallit 
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10. Fallit in Liberaliate Principii duobus faEla^», 

11. Regum ac Principum munus efl,de qvamplurimis indejintntcr mereri , 

12 . Nec beneficia eorum ia explicanda , ut cejfent. 
ij Idem in Feudit. 


i "TUsfaccrelcendiinSucceffione 
I qvoq; ab inteftato locum (ibi 
I vendicat,itaut> (i qvidam he- 
J res omiferit hereditatem, vel 
alio mod 6 , qvo minus adeac_», 
impediatur, ejus portio vacans 
reliqvis adeuntibus invitis, imo 
heredibus eorii , licet illi ante adi- 
tionem decelTerint» accrefcat, b. 
text.n. I. Si ex pluribus, ff. de fuis fi' 
legit Franc.Duaren.lih. t. de Jurea 
accrefi. cap.t. Job. Harppr.h. n. t. fi* 
feqjoban. Scbnetdevv. ibid. num. t. 
i &feqq f Qvod etiam in Bonorum 
poildlione obtinet , Lj.pen.ff.de. 
Bon.poff.1 . qvotiens. un. C. ffivand. 
^non petent. part. pet. accref. tbitf 
Jobann. Brunnemann. Donell.ltb.j. 
c. u. ibifj Hillig, in not. Iit. G. NftJ 
fit opus iterum adire Judicem , & 
portionem accrefcentem petere^; 

3 cum f fufficiat pofieflionem fe- 
mel agnovifle , l. 6. inpr.ff.de Bon. 
poffiff. A. Per ez. in Cod. d. tit. n.t. 

4 j- ldem^; qvoq; in carteris ultimis 
voluntatibus ac mortis caufa Do- 
nationibus, Gomct. L t. c. io. num. 
7 . Mattbeac. de Legat, lib. j. c, 7 . 
Manete, lib. 1 . Conjetl. tit. ult. num. 
i.Barry de Succejf lib. ij. tit.j num. 
p. Dn. Carpz.p.j, confi.z, def. i.tru » 


prine. Job.Brunnem.add. lun.£.tq. 

Qvod tamen fecus eft f de Ju-f 
re Saxonico, fecundum qvod re- 
fervatum a Donante ad Liberam 
Tuam difpofitionem in ejufmodi 
Donatione non Donatario,ces- 
fantefcil. ulteriori difpofitiono 
accrefcit, fed ad heredes Donato- 
ris ab inteftato pervenit y per text. 
Confiit.EleEl.Aug 2 . in part.j. ibiqve 
Dn. Carpz. d. def. t. num. 6. (f feqq. 
Atq; ita pronuntiarunt ScabiniLi- 
pfienfes Mjun. Anno 1629 in cau- 
fa MartiniD?emlerCju9lfberi^. Ob 
g(etc^) 93«f Jjpollanb (Euct) fftne 0 ii« 
tfrburd>ein« Uberqabeujfh $ebf 6 * 
fafl jugeeiqtier/bo (£r abtr fccnnod) 
$mebarn«ben joo.gh aufjbriicffi» 
rnvorbeftalten/batMtt feinect @e« 
falltng anbermeit judifponiren, ic. 
©o^drret3(}r (Suci)/ unanqfff^cn 
feine Difpofition unb23erorbnunq 
«on^me trfolqef/ folefeer 200 . §L 
mcfjt anjumaflm/foitbtrn ee serblft» 
ben btefelbefrinrn (Srbtn ab intefta- 
to btflig. 33.0? 213. 

Qvanqvam autem harcita fefe 
habeant, variant tamentinDona- & 
tione inter Vivos ; Utpote f qvae 7 
ipso momento, qvo fafta eft, Ob- 
ligationem inducit, adeoq; t non g 
E e e e male 
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male pro contradu vel pado le- 
gitimo venditaturi/. Siqvis argen- 
tum.tf .%. Sed fi qvu. & $. ult. tbicf 
Joh. Brunnemann. C. de Donat. i fi 
unqvs.m. C.dc Rcvocand.Donat.An~ 
toWkGomez. 2. Fariar, rcfoiut. cap. 

q. in irine. At in | Contradimus 
Juri nccrcfcendi locus non eft, 
Duar.diftJ.t.cap. ij. num. 16. defi- 
ciente (cil. lege : Unde potius »«_» 
l.fimtbi. no ff.de V.O. dttitur: Qvod 
fiqvis ftipulando noncavit,ut to- 
tum (ibi acqvireretur, id ipfius 
Culpat imputandum £xt,Jobann. 
Svev.tr aU. de Jure accrefc, c. 2-pofl 
prtnc. Ub. 2. Dn. Carpzov.p. j. con- 
flit. 2. def, t6. num.j. & feqq. Gf lib. 
6, Re fi. 8o. n.6 nec nonDecif. ijj. n. 
io. & feqq. Secundum qvod Sca- 
bini Lipfienfes ad petitionem Jo- 
hannis Mauritii J^ofntangjutKctf* 
fen/MenfeMart. AnnonS?8. itaj 
pronuntiarunt: J£>at einebon^lbel 
i$rcn@fief«j?rnbern/ efftCfjcr qotrif- 
ffnUrfacf)cn me^cn / fo bie ©rieff* 
.fitnbe r auff ©te genmtf / unb / nadj 
3§rcs 53afern fetfgcn Ttbfterben re» 
g( ju madjen-ftef) wernefynen laffen/ 
«ne <mfcT)nlicj)c ©unrnim ©elbe 8 ju 
bemSnbe@ertcfiflicficn qefrf>encfcr/ 
bamit bie ©rieff. $inbertolcf)e ©a» 
djen berfefiroeigen/ unb ni<$f an $ag 
brin^en tuod)fcn : (£e fjar aber §er* 
nadj einerunb ber anbre von ben 
©ricff.$inbern nid)t8 befio njeniget 
folefie ©ac^en geflagef/ imb alfo btc 


Donationjufeinem $$ei( jic$ WT* 
(ufhct gemad)ff/bafcero gwciffetent* 
fle^ftiSffieme folcfye 2fnt^etle jtifom* 
men/ber Donatricin ©rbtn/ obq; 
benanbern©efcf;tmffern. CbmiB 
treljl bie famtficfye ©efcfjwijlereuno 
Sceodern Donationis inftrumen- 
to bcgriffen / unb 3^nen conjun- 
dim btc ©umma ©elbe* gefdjtB* 
tfet «jorben/ baljero e« ice ijnfrfcfB 
getvinnen ntfcfyte/ bafj ex Jure ac- 
crefcendi bie vacirenbe Xntfcetle if>* 
nen gtBu(jreten : SMcrceil aber btn* 
necfy ba$ jus accrefoendi in Dona- 
tione inter vivos ni<J)t fiatt £df/jB» 
roa§[ in gegemrdrftgem^aO/ tobie 
Donatrix bfi? ifcrcm icben / ob In- 
gratitudinem etficfyerDonatariflV 
birfclberevociret , unb alfo^ren 
UBitlen gnugfnm }U »erfit()en gege* 
ben : © o fjaben aucfy bie atibern @f« 
fdjnufiere bcrfdbcn2fitt&eil ftd> ntdj( 
anjun.affen/fonbcrn es bUtbenfel» 
efie bcr ©rieff.ffltutfer ©rben btOig. 
53. <83. 

Sed h*c de Donatione interVi- 
vosalicu jus Privati omnino obti- 
nent ; -f Secusefl inLiberaihatfio 
& Donatione Principis vel illu* 
ftris Perfon*. Si enim ifthaec Be- 
neficium qvibusdam conjundito 
conferatj tunc, decedente unoei 
Confortibus fcu Confociis, pars 
vacua ad refiq vos pervenit, pecj 
text. exprefl'. in i. Unie. C.StLder. 
ftnpcrial, foc. fint bered. dea f 

Dturen. 
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Duaren. d. l.Henr.fyafy n ad lf'cfcnb. 
ff. Unde Vir. (f Ux. num. i.pag. 414. 
U Cum enimf Regit ac Principum 
munus fit, de qvamplurimis inde- 
finenter mereri, neqvaqvam con- 
ii venit, f beneficia eorum ita expli- 
care , ut cum tempore ceflent & 
ad concedentem rurfus redeant, 
inqvit Pbilipp. Comma, lib. a. com- 
mcnt.piig.jji. Nico/.Rcufner. hb.t. 
Conf. 1. num. jf. Unde Scnbini 
Liplienfesin caufa Filiarum P.S.d 
B.M.Jul. Anno 164.8. P. S. d 
B. Anno 1616. alo (Sr bie SBertrifli* 
gunq auff 10000. §1. cr|;a(tcn/ brci) 
^ocbrcr bamafjl* fol> 

cl)e ‘poft virfprod)Cn unbverfdjrte* 
ben rooibcn. (E* fcijn aber bajieber 
berfelbcn jivci) nut tobe abganqen/ 
alfo bafjnur necf) cinc etnjtae $oct>* 
ter »cr(janbcn ; Ur«b irirfc btnmad^ 
in^weiffcl ge joqen/wan bcr QJcfifjcr 
bceiebna ojjne fe mere erjeuqte Sii n» 
ber verfterben folte/ob fid> biefe ctnji* 
ge$od)fei ber o6fliqen 10000. $Utt* 
jumafjen fcabe. Ob nun mefcl t>orge* 
geben nmben finte/ ba§ bcr becbcn 
verftorbenen ©cbtvcfrcrn 2J«f^cile 
non bcrufjrtcn ©elbern rticbfrum 
in bas @wf juuicfe gefatlen/tn 93 c* 
frad)tung/ ba§^re (kfjurfurjtlicfye 
SDuid)Lunb SurjK. ©n. ©n. ©n. 
auffbte Xnjafjl ber bi ct)cn ^cftter 
3£rgndbtqfle6 unb qndbtqcs 2ibfe< 
fceu qc^ibf / nnb 3fc ,,cn fdmtlid^cn 
nur fo eiel bcnvi&igef : iDwweil «ber 


bennod) i&o moefcnfe ©ur«unb 
5tirfKicf)e 93m»ifltqunq mtt ^eflen 
unbflaren SSJorfenben $ed>rernin 
gcfamt tvteberfa^ren / raeburd) @ie 
re& verbis cunjungirt ; 3 n »el# 
c()em Saflabfr/3n&rttf« ber 
fe unb bcrcr ©ela^rtcn SJ?et>nunq/ 
basjusaccrefccndi, ober tnelmefcr 
non-decrefcendi aucl) in ben gtir jl» 
lichen (Eontrdcfen unb ^eqnabun- 
gen fiatt flnbef /welcfoen nacf) fcinc 
tvibrige Prarfumtion uub S3ermu« 
t(jung ben fjdhn SSJorfen cntgegeit 
ju lajj? n/ic. ©0 i(i auff begebeuben 
§afl bie einjigc Socier bcr berretl* 
ligten®elber/£>fcne2lbqang / ifcrer 
oerfrorbennt ©c&nwflern «portion 
ftd) atijumaffen »cfcl b fugr. $J, 
9v. 9B. 

Ifta vero Accesfio num vi Juris 
Accrefcendi , proprie fic ditfi , fo- 
cio contingat, qvod placet Anton. 
Gomcz./ib. t. Vanar. Refolut. e. 10. 
n.2. & Dn. Carpz d.defi6. num. 7. 
Etjus accrefcendi multis etiam in 
calibus in Contractibus locum_» 
habere, ut in /. i.$.pen.ff. de Llfit. 
fntft. accref. I j. jf \ Comm, pradior. 
I. 64. dc Contrab. emt. Pcrcgrin. 
deJureFifci lib. 4.1 it. j. nam. g. 
iple Jobann. Brunncmann . alias 
diffenticns in d.l an. non diff tetur: 
Sive Jure Succcllionis, ut vu’t-j 
A.Perez.C.Eod.tit.' num. n. in me- 
dio rclinqvimus, nobis nucleus. 
Voluntas fc. & Liberalitas Princi- 
Eece 2 pis 
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pis ,juxal fin.C. dcLL. cumeflfe- 
&u,qviin accrefcendoconfiftit_>> 
fufficit, HiUig. in Doneli. enucl, lib. 

»3 y.c.n. Iit. L. lnterimt hanc Ac- 
cretionem ad Feuda qvoq; exten- 
dunt Dd. 9 tof«w()at de Feud, cap. 

6 . conci. 7^. Scbrad. de Fcud.p.y c. /. 
ttum.ti Clarus §. Fetidum. 77. n. 

7. Card. Matuic. de Tacit. & amb. 
convent.lib 2) tit.3S.nj9.VAsq. dc-t 
SucceJJ.Pr0greJf.Ub3 §. »3. num.no. 
Klock. vol. i.Couf. 29. num. 21. Dn. 
Carpzov.lib.6.Re(J>. go. <^vare Sca- 
biniLipfienfesM. Februar. Anno 
16 j8. ad Confultationem Andreac 
(ptugens hunc in modum refpon- 
derunt : $at (Eu er @c&ibfeger 93 a* 
fer/ £ano bon @d)etbtng uf 5 Bel. 
cfa/bor etftcfyen 3^«« bao 9>retfjf 
ntfctye CKitfer * ©ut $rebi$ an ficf) 
erfaufft/unb $errn C. iL. &c.tn 
bte ©litbele&nfcfjafft unb gcfamte 
4 >anb genonimen ; 8 B 3 eIc$e ftd) a* 
ber baetit reverfiret, ba§ gcbadjfer 
©uer @cf)wteger« 9 Sater / #ano bon 
©c&eibing / n>te aucf) beffen ieibefl* 
ie$ns>(Erben guf gug/ ©lacfyt unb 
©eibatf fjabcn fo0cn/3f)re« ©efaU 
IenO/o$ne beoSDltt^fleJjnfen 23 or» 

, tbiffen unb QSetbtUtguna/ uf 20000. 
§1. ju difponiren ; 3 >arein benn 
gebacfyfer a L. einmafjl bor aOe mafjf 
fiinen Confens tbircfltdfjen ert^ei» 
lef. Unb ei ffl nicf)t adein (?uer 
@djn>efjer*$Jater/fonbeinaucf) fjeu 
iw^fetn etniger ©o§n/o£ne auff* 


gencfytete Difpofition , $obeO ber* 
fafyren. 5 Da$ero 3(?r to b<n ®e* 
bancf en jieret/ ob todrcn bor bcrfi&r* 
te 20000. §1. auff Suer (E&eweib/ 
a (st beo jungen bon ©d)e(blngO 
©cfyrcefler berfaflen/meidje 3f} r 
Ie§ns*§oIger C. a L. auo bem 
ief)n-®utlj} $rebifc ju entricfyten 
fcfyuibig fep, Ob nun tbofcl folcfyeO 
ju be^upfen bon (Eud) angefufjret 
werbcn mil/baf bieFacuItas Difpo- 
nendi nid)f bon bem ief}n*©utl)e/ 
fonbern aflein bon efner getbtffen 
©ummen ber ^auf>@elber (Eurera 
<Sd)n>e^er unb beffen ©offne berbe* 
fjalten worben ; ©annen^ero/ gldc$ 
n>ie bao £auff ©elb an ficf) felbff en/ 
gletcf) anbern aIlodial-©ilfern/al* 
fo aucf) Das baruber auffgertdjtete 
1’adum unb SBertbtlligung / babot* 
ju difponiren auff bte ianb (Erben 
gebract)ttt)orbenfep: 2 J 3 etl jumafcb* 
aucf) fonften/nacf) ©ddjftfcfye 9 tcc$* 
ten/bae bet) cincrUbcrgabe unbSEJer» 
mdcfytnto tot befjaftene Refervatum 
nicf)t bem Donatario , fonbern beo 
Donatoris QMutO • §mmbcn unb 
netfjffen (Srbcn an^ttmfane / auc$ 
ntcljf $u bermur^en / bafj (Suer 
©d)n?e^er«©afcr bie ioooo.§L lie* 
berbcm 2 D?tf.S 8 c(c^nfen/alo fciner 
?ocf)ter gegdnnet fjabe. J)ttn?eil 
aber bennod» aufj bem angefii^rten 
Pado unb 3 ?emtfltgung ntt^t ju 
berne^men / bafj etgcntlid) einege* 
wtjfe @umma beo ^auff. ©cteetf 

aupgc» 
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aujjgefefjet / unb / alo ein Allodial- blefelbe n>tber ben fla ren 93ettrag 
©ut’. (Eutem ©cfyweljer unb bejfen unbSBewtlltgung/ «uff (Suer (£{je« 
(Erben/bamit 3(jrer93cliebung nad) ttetb/ate bte feine iefjno . (Erbtn tfi/ 
gu difponiren,bor befcalf en tvorben/ nid)f ju jiejjen/nocf) oucl) aufj etniget 
in welc&em §afl nic|f unbiQigfol* Prarfumtion unb 3Rut$majfen / tbi* 
tf>eo Refervatum gleid) anbernal- berben 93ucbj!ablicfeen 3»^«^ betf 
lodial - ©tucfen/ ben ianb (Srben Padi , etne anbere SDeutung einju» 
gufMnbig wdre / fonbern eo ifl btel< fufcren/ober bemie&n«.3«>lger an fei» 
meljr babon L. oljne einige 53ebtn* nem eintnaf)! an bem iefjn;@ute 
gungin ber SDiit.QSele^nfc^affe brt erlangfen iefcn.SRed)* ju prat judici- 
ganfcen SitKer * ©ufo Srebif} ein* ren/ic. 311« &abt3$r (Eud) audfr mif 
maf)l rid)fig gcnommen / unb babeij obanqefujjrfem (Etntbenben nlcfytju 
bon ben ^auff. ©elbern nicfyto ge* befyelffcn / fonbern eo notrb ber tefcno* 
tmffeo aufjgefaljf / unb alo etn Alio- $olqer £err C. a L. bep bem b6lli* 
dial-©uf referviret,bieborbe&alte* gen$8efilj beo £Rlffetj@ufO ?rebiU 
ne blojfe Facultas difponendiaber bidig gelaffen/unb mag barbon (Eu* 
einig unb aflein auff (Eureo <Sd)tbe« rem (E&eweibe eftbao ju cnfridjfen/ 
fcere ^)erfon/ un bejfen teibeo-leijno* ober fieraujj ju geben / tbibcr femen 
(Irben nttr aufjbrilcfltc&en SBorfen SEtllen mdjt gebrungen werben» 
rcftringiret tborben; IDannenfiero 93. St. 2B. 

ECLOG. XXVII. 

ExTIT.DE successione cogna- 
torum. V. 

Prine. §. t. (f feqq. 

InForoSaxonico omnes Collaterales , absqve Di- 
ftindione, unde bona provenerint, Defundo 
fucceaunt_,. 

SUMMARIA. 

\ 

i. Jure Civ Confangvinei in Bonis ex Puter na , Uterini in Bonis ex Materna 
Linea Defendentibus fuce edunt, 
a. Idem in Fratrum Filiis . 

Ecee j j.Si 
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q, Si d Collateralibus proveniant non diftingvitur . 

4. Bona non amplius dicuntur Paterna & Materna , immixttone Filio- 
rurru,. 

j, Idem de Jure Saxonico , tam qvaad bona Collateralium , qvdm Adfccn - 
dentium 


1 T| E jure qvidem f Civili, 
I ^ fi Fratres Confangvinei 

I M&. Uterini i Defundo 

^ fint relidi , illi in bonis 
ex Paterna Linea defeendentibus, 
illi in Bonis ex Linea Materna.» 
qvarfitis fuccedunt, /. de emancipa- 
tu. //. $. 2. verf. Exceptu maternis 
rebut. C. de Lcgim. bcredib Valent. 
Forfter de SucceJ]'. lib. g. e.g. n. 2. & 
t /f^.fQvod etiam ad Fratrum Fi- 
lios vulgo extendi folet , Ambrof, 
Scburer.d.tr. tit. 12. dilatat y.Matth. 
Berlicb p.j.concl.20. num. 4. Moli- 
na de J. & J. Dijfr 164. num. 7. Bar- 
rydeSttcceJJ. lib. tg.tit. j.n.f. Joban. 
Borcbolt. tr. de Gradib, tit. de Suc- 
cejf. ab intefl.in art.j. prine, num.gg. 
Dn. Carpzov. p.g.confl. 14. def. 1. 
num. J. If feqq. Johann. Brunne- 
mann. adi. de emancipatis, tj.C.dca 
Legit, bered. 

Flos in judicando fecuti funtj 
Scabini Lipfienfes M. April. An. 
1624. in caufa Ernefti debens $u 

SBiirfcburg. ©uer fjalbburfigcr 
<8ruber $obe« werfaljren/ unbjjaf 
(M fcinen (jalbburtigen QSruber 
itomSBater / anentem/ ttnb einen 
^albburftgenQJrubec BonbcrSftwt* 


ffr/atrtanbern^betl / nacb jtc§ wr* 
(afjen. Db nun »o(j( fenfien / nac$ 
gemeinen .Kdpferlicben D\cd>fen/tn 
bergleidjen SuccefTions - §afl ei# 
Unterfcfyeibbtr ©tirer / fo ttoroSDa* 
ter ober ber S0?utfcr fcerfommen/ub* 
Fc&ett/alfo ba(j jene bemQkuber rotn 
3Bafer / biefeaber bem QJruber »c» 
ber SUiuffer jufallen/ @old>er U«‘ 
fer$)cibau<$ ber ©uter / fo n>o{)t in 
Succeffione ber ^albbdrfigen ©e» 
fefynMfiec .ftmber /alo au<$ berSlicrn 
unb@ro^.©lfevn an ben Orfen/ba 
man fieft Des ^dpfcrlicfrcn DJecfyten* 
gebrauc^ef/gc^alteu tturb/tc. 

Verum hxc aflertio folumitu 
eo ca fu obtinet, fi bona immedia- 
te a Parentibus ad Filium devolu- 
ta fuere : Alioqvin , fi Frater bona 
non ab Adfcendenjibus, t fcdij 
Collateralibus acceperit, tunc in 
ejusfucceffione non diftingvitur 
inter bona , fcd Fratres Uterini & 
Confangvinei xqvaliter fuccediit 
Arr.br of. Schurcr, d. tit. 12. dilatat. 
9. ForJIcr. d. c. g. n. 4. Joh. Scbnei- 
deW. ad prine, inft. de Hered qvaab 
intejl. Rubr. de Tcrt. ord.ftuscd. n. 
2J. Dn. Carpzov. d. c. 14 def.j & d. 
def.t, num. 6. Dn. £Ki$fer d. tmft. 

feli. 
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4 fiB-i- membr. i. num. ioj . Qvia f 
bona non dicuntur amplius Pa- 
terna feuMatema,fed propria,da- 
ta immixtione Filiorum , RoUnd. 
m Valle Conf. pp. num. i.voL i. Adam 
Keller. d.tr. tit. 20. num.fi. Prout-» 
ita refponderunt Scabini Lipfien- 
fesinmodo di&a caufa: ©ietneil 
abet bennocf) fol<$e«alIein wn bem 
* §afl ju trann ber ne rjlor* 

bene 95 tuber immediate non bem 
95 afer ober SRutter feine ©uter ner» 
erbft,*3n<?f'?« nw ^ rf *9 fni Sad aber 
(Suer nerflorbcner SSruber feine ^in» 
terlaffene@uter ntcf)f non feine n <£ 1 * 
tern / fonbern f^eifo non femen ©e» 
f^tnifie rn/tf)cilO non anberngreun» 
ben unb Collateralibus eriangetic. 
®o £<it €r aud) fotd>< feine €rb» 
fdjafft/ n>amt gteid) barunter etltcfye 
©uter non ben Ad fcendentibus 
95dferltd)er ober 50hittcrlicl)er itni» 
en anfdngftdjen fcergerti^ret/ auff 
<Eud)nnb ben anbern ^albbiirtigen 
? 8 ruber/iu gteicfcenS&etlen/ ofcne 
tinrerfd;eib ju uerrbrilen/gebtadjt 
-unbncrfdflet. 95. SK 953 

Qyod f ultimum cum Jure Sa- 
5 xonico in tantum convenit, ure 6 
ipsohulla plane diftindtio bono 
rum,unde illa provenerint, etiam 
in Collateralibus in infinitum at- 
tendatur lanbSK. art.j 0 

iib. 2. art. 2. Aut. Confluit. Conflit. 
Saxon, tam. 2. part. 2. q ji. num. 2. 
•Virgil. Pingi z.q, 14. num. 21, Qvam 


confvetudinem Juris Saxonici in 
Tuis Provinciis confirmavit Ele- 
&ov Auguttusp.j.conft. 14. §. 35 te« 
meti ober fbldjer Unfeifdjeib ju 
@ad)fen.SKed)t nidjt gefcalren u>trb/ 
fo tvollentoir es babep bletbfn laffen 
K.ubi MoBer. n.2 . 0 Dn. Carpz, de/. 
4. num. f. 0 fetjtj. Ambrof, Scburer. 
d. tit. 12. dtPl. dilatat. 7. in fin. Dn. 
Sudjfer d. SeQ j. membr. 1. num. 104. 
IV tfenb. in not. margin. ad Joban. 
Scbneidew. d. I. Rubr, de fuccejf. 
fratr.tx uno later. Iit. C. Ita pro- 
nuntiarunt Scabini LipfienfesM. 
lan. Anno 1634 . in caufa Jfjanfen 
SBilfjelme t>on ^leiligmju Olcufjet* 
liqen. 2 ( 1 « bie J«ufd)en 

S53il(je(m 93ernfcarten non #agen/ 
an etnem / 3 obfI #cnrtc§en non 0» 
beq unb bcjfen ^djtnefter fpcltffeit 
fXmgin/ anbern $ (jeite / ergangne 
Adta , b. i.unterfcf)icblKj)e $rag« 
jngefdjkfef /unb ©ircbtc. unb an* 
fdngltch auffbie erfle §rage / uot 
9\ed>r 3ft$enrid) Julius non#et» 
ligen ju Qjrffurr $obi« nerfa^ren/ 
unb fjat fetmtID? ulter noflburftg®e» 
fdjttujier benamlicfjen^obfiJ^enri* 
$en nonObegf unb bcjfen <ecftoe« 
jletfMwcn-pfcuqcn an elnmt / unb 
fctneS S&atern voObtlrtiger€;d:*oe* 
^ferS-taber/afe SB?tl$elm ieonfcarb 
von £agcn / uti bte non $u$ltben ju 
Sregen<Q 5 effmge/ amanbern 5fcf;ci!/ 
jiifmtntf ctlitbrn AUodial- ©uteri* 
unb Qjibfliicftnnadj Jtcg nerlaffen/ 

n. at. 
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n. m. i. ber uberfd;ttffen 2 lctcn; 
©ofjaf ©rfold)e feinc ©rbfcbafft/ 
unangefefjen btefeibe tent SSater 
fjerru^re t/ uff ber SDluftcr ooOburti* 
ge ©tfcbroifier aUfir» brad)t unb »er* 
fdOct i UnbbegS3atern ©d)tue|ler 
.Sltnber fcaben jief) berer anjumaffen/ 
ober bce93erfiorbenen SDlurter ®<» 
fefyroijier benen einigcn©intrag unb 
Jjjunberung ju tf)un nid)t §ug. $ 8 . 
SK.2B. 

Similiter Facultas juridica Je- 
nenfisM. Februar. Anno 1641 . ad 
reqvifitionem barbara Q3duer(etn 
ju ©era. 3 l* vor efcfid)cn 3 a & ri ' n 
©uer 93ruber $Dlid)ael ©cifj let bei) 
©uct)ju ©era »erflerben / unb fcat 
bemfelben in jdngft »ern>»d)ener 
J^erbfljett / nad) bem fte^ bci) ©ud) 
tin Contagium ober < peflden(}tfd)e 
@eud)e ereiqnct/ erflltd) fcine f)tn< 
ferbtiebeneSBtttib/unb barnacb beio 
jtin^ige Socftter SSJlarta gefolgci/un 
©ud)/ aleares perfers roflburri* 
ge ©f)e(eiblid)e©d)n>e P er an dnem/ 
unb bann SDlagbalenen / SEBolffen 
jRucbifjcn nacbgebltebene 9Bittib/ 
3brer3Jlutter ef)etciblid)e aud) ooll* 
Jbirtige ©d)n>efter am anbern ‘Sljeil 
linter fi(S> oeriaffen. SFann nun 
gleicf) befagfe9Bttttb3b rer ®^ we ' 
flsr beroetjiUdjea ©inbrmaen afletne 
fcegebrel / unb auflf etne «priorttdf/ 
t»eld)c ©te vor ©ud) ju erbalten ge* 
btnefei/ft^ jieffen t&ut/ fo Ijat iebot^ 


en»e&nte$ ©ucr 3 Jiufjm(ein 3 & K 
feerlaffenfcfeaffr auff ©ud) unb er* 
wefjnte ffllagbalenen .SHrbfjm jtl 
gletd)en $b«ten / ofcne Unterfd)tib 
ber ©uter ju wrljetlen / gebracf)! 
unbterfdflet. S8.£K.3B. 

Eodem modo in Scabinatuje- 
nenfirefponfumeft M.Febr.Anno 
1641 in Senatui ju ©era. 211« 
unebertd)tet/ t»eld)er ©eflalt »cr 
e$lid)en 3 d ^tf n einer ©urer SJiir* 
get/Dlamcnes 9Jlid)ael ©ttfjlermif 
$obeabgcgangen,unbnad) fid) nur 
ein* ‘ioc&ter/beneben ber SCutiben/ 
ale lfibltd)en9)lutttr uerlaflVn/auc^ 
umuic^ene ^a&rea/ bei) bamafcltget 
eretqneten «pefi^eif anfdngli^bie 
93tufrer/unb nad) wenig?agen/bk 
$od)tergleid)falte nerflorbcn/ unb 
weil nic&f aflein ju bero SJerlafTfn' 
fd)afft jwetjerlet) ©rben/ale bie eme/ 
ber abgeleibfen QJluffet leibtidje 
@d)tt)c(ier/*Diagbalena/SSBolf i\dr* 
btfjin SBJittib/unb bie anbre/ beo wr* 
florbenen flBateref aud) noflbiirtige 
@d)»e(ler/3acob58duerlfino5Bif' 
ttb/ftcf)angegeben unb iebe bie nec&* 
fle ju fepn begefjrte/ fonbern aud) bet 
2Dlutfer©d>tt)efler/n>eil bie 7. ed)tet 
ju leijte nerfdiieben/ftc^ uff bao Sm* 
brtngen / fo uber 500 . § 1 . (id) erflre* 
cfen fbfl / tijo aber / nad) Tlbfurfjung 
ber ©rbfd)ulben/faum joo. §1 n«^ 
ubrtg/berufte/ unb ba^ero ben ©or* 
jug fjabe/ un bee iUatere ©cl)trf|ler 
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net c&e beflfdbcn ^tnrerCaffene £ans bene Socier ^Ijre ganfce SSerlaf- 
}U erbra oBetr» nermefnef/an bei(Sit>- fe nfctyoffr /o£ne Unf erfc&eib ber @u* 
nic^fftgefle^en wolfe. 5Damt rer/roojie§emtyren/uff beijberfettt 
3(jrbann/ wafl bifjfalla OiedjfenS/ (Erben / iin gtcicfye »erf48ef. 
».r.b.g. b.f.n>.».r.3>a§bt<wrf!or» $3. SK. 2B. 


ECLOG. XXIIX. 

Ex $, 4. 

Fratrum & Sororum Liberi Spurii Cognatos a Ma- 

tre Gradu Pofteriores excludunto. 

SUMMARIA. 

• 4 

t. Fratri 'e Soror uve utrinq. conjunllorum Liberi excludunt Patrueles ne 
Confobrinos. 

3. Hi in qvartojlliin tertio funt Gradu. 

j. Proximior femper excludit remotiorem. j. 

4. Idem in Spuriis Ltberis Sororis, 

j. (gvi 4 Matris & Cognatorum per Matrem fuccesfone non prohibentur. 


V idimus fupri ECLOG. 
XXIV. hoc libro, qvbd,licet 
Spurii, proprie fic didi. 
Patri non fuccedant , ad 
Matris tamen fuccefionem perq; 
Lineam Maternam provenientiu 
omnino admittantur. Idipfum 
qvoq; procedit in Collateralibus. 
1 Dubium enim non eft , qvin_> f 
Fratris Sororisve utrinq; jundo- 
rum Liberi Patrueles ac Confo- 
brinos de Jure pariter Saxonico 
& Civili i Succeflione excludant; 
x f Cum hi in qvarto, Fratris vero 
ac Sororis Liberi in tertio Gradu 


conftitutifint, /. JCtus. 10. jf. /j. 
ver f. Eod. Gradu ff. de Gradib. Iis 
autem , qvi proximiore Gradu 
funt, hereditatem dari confiat,/. 
funt autcmj.lnflit.de Legit, agnat. 
Succeff. Matth.Wefenb in parat.ff, 
de Gradib. num. 16. Et f proximiori 
femper excludit remotiorem. , 
Avth. Poil Fratres. C. de Legit, he- 
red. c.fi jus. j. Nov. t/g. Micron. 
Siburf Confil. ps. n 1. cent. t. Coler. 
Decif.ft.n.if. 

Ideoq;, f qvanqvam forte Fr- 4 
liusfeu Filia Sororis Spurii fmt,& 
extra Matrimonium Legitimum 
Ffff natf; 
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nati , nihilominus Patruelibus ac pel mfforbtn / unb §at feinrtf 93<u 
Confobrinis prsferuntur : Utpote f«rn unb frinet l&uffcr ©d)n>cft<C 
| qv* a Matris & Cognatorum per iUnbtr <m ttoem / unb bann fttntr 
‘ Matrem Succeflione neutiqvam^ ©c^tvcjlcr So$ter / trefe^e @»e 
prohibentur , fed potius exprefsc auflec ber Sfce nrit ctttem junqfnSt» 
admittuntur, b. text. n. a* fcHen erjcugtf / famrnf ftlt<feen©u. 
vulgo qvafiti. f. ad SC. TcrtyQ. L *. ttrn / n<i$ ficf) »e rla jfen/ tc. ©o fcat 
verfiUf, . Lfi Spurius, q.f Unde . ©f frttie &infcrlaflene <£ri>fcf)afff ujf 
Cognati, Dn . Carpz. p.J. conflit, ig. fetnec ©tf)tt>eflcr $ OC&fer qtbracfyt/ 
def. 3 J. num . 4 . tffeq. Ita refpon- unb wrftiUet / unb bf< Q3atern unb 
derunt Scabini Lipfienfes Mente «Wuftec ©djmejlec jtinbtr ^abnt 
Mart.An.i 588 . 95 id)fnr unb ©d)6p* (id) berfelbe» n«$t (utjumflfftn. 

|>enju2(ucrba<$. ^Jjl #ans ©tu« SK.2B. 

% 

EGLOG. XXIX. 

Ex 5 . Hoc loco & iSud. FIN, 

Collaterales omnes ad decimum ufqve Gra- 
dum fuccedunt_» 

SUMMARIA. 

K Defcendenttt fut cedunt in inflnitut». 

2 . Olim Cognati Collaterales ad Sextum tantum, Agnati ad Decimum usqtt 

Gradum fuccedebant. 

3 . Hodie Agnationis & Cognationis differentia epvoad Succesflontm tH 

fublata. 

4 . Et promifcub ad Decimum tu q. Gradum /accedunt, 

J. Imb etiam ultra fide fucccsflone conflet. 

D Efcendentes f qvidem in feqq. Mattb. Wefcnb. in parat, f. 
infinitum fuccedunt ,§ fin. Unde cognat. num . 4 . Jobann.H*rf* 
Infl.de Hered. qva ab intefl. precbt. ad prine. Infl. de Hered. qU 
def. Noo. ttg. c. t ibi: anca • ab intefl. num. 6 $. & fiqq. Et-o 
ii 01 Defendentes. Ofcoatd. Hillig.in dum t adhuc differentia eflet ra-i 
Doncll. Enucl, lib. p.c. i, fit , k. (f tione fuccesfionis inter Agnatos 
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& Cognatos, Cognati Collatera- 
les tantum ad Sextum ufqve & A- 
gnati ad decimum ufq; Gradum 

3 fucccdebaat, b. §. n. Sed cumf 
hodie differentia ea Agnationis & 
Cognationis obliterata iit , Nov. 

4 ng.c.4. communiter f receptum 
eft, omnes five Agnatos five Co- 
gnatos,Collaterales , ufqve ad de- 
cimumGradum ad Sticceflionem 
vocari , Gloff in d. Nov. ng. $. Si 
vero. Ambrof, Siburtr. tie.12 pag. 
tgz. Coler. Decif.pt. Ofwald. Hillig. 
d. /ib.p.c.tp.j. lifrP.Hcnric.fy a^n a d 
Wcfenb. parat. jf. Unde Cognati. §. 
Et fi longi* fimo Gmdufint.p. 40J. A. 

j Perez . C. Unde cognat. num. ]. Q v i 
eis etiam ultra deferri heredita- 
tem poffe, dummodo de Cogna- 
tione confiet, verius ede afferit-», 
Joh.Scbneidevv, adpr. Infiit. de He~ 
red. qva ab intefi.Rttbr. dc Tert. ord. 
fttued. nam.jp Unde in Foro Saxo- 
nico idem obtinere demon ftrat_» 

A 1 .itth.lFefenb.d num. 4. Cbrifiopb. 
Zobel.Different.Jur, Civ p j. di fi. «f. 
circa fin. Dn. Carpz.p.j. conflit, tg. 
def. ft. num. 1. (f feqq & lib. 6. Reff>. 
42. num. 1. Dn. Cbrifiopb. Pbilipp. 
£>ttcf)t£r d.ScR.j.menibr.4, num.go. 
& feq. Ubi ex Schurero feqvens 
prarjudicium refert: 3fi c * ncr / vor 
bfflen SBtrwanbfen 2ud) an* 
ge^ekn/wrflorben Cu^ aneintm/ 
tmb frias CS^cwcib / anbtrn $&et(s/ 


jtifamt e^ltchcm ©ut / lieambunb 
fafcrenb/ nact) jicl) gefaffen. 3>ierotil 
eucl) bann bt? natftgelafftne ®if* 
fib feiner ober beef) rttcbt fo nafcer 
Q 3 lut* 5 rfunbfcf)afft / ba£ 2 $r ^f;* 
re? tcrffovbenfd ©fimanneo ©tifer 
erben m6c()tcf/ gefldnbiq/ fo nuiffet 
3kr 6ewetfen/ bu(j bcm QJtr» 
ftorbenett mnerljafb ber jefcenben 
0tpj«ht ober ©rabu/ ntft blutlh 
d>er 55 ;rmanbnc« juqet^an ,• 0en|t 
unb tu SJlanqehmq folc&er ^croti» 
funq wtirbe fatt ©Ijdveib in trbfi* 
d)en eiqent^mficfcn QJefifj 
4>augtt>irt()S fdtqcn ©uter bilhq at* 
tafjtn. $. 95 . 20 . 

Similiter pronuntiarunt Scabi- 
niLipiienfesMenf. Januar. Anno 
ifpj>. incaufa Ambrofii SuifunS 
$u ^omaebrucftn. PP. 3 fl*nun 
folcfye r un^cbtiqe 0o$n ofcne ieibeS» 
©rben bcrflorbcn / unb (jaf fetne 
QJlut 3 » 5 rcunbe / fo 3(jm t?oti feiner 
©luftcr fitro tnnerljalb betn jeftcn* 
bcn©rabt?crn>anb / fonbcvn aflein 
©ucr2Bcib/alb feineo $atern Q3ru* 
bern^odjf er an cinem / unb ftine 
SUttftb amanbern S&eii / jufamtnt 
etner ©rbfefjafft / ttacf) (Id) «etlaf* 
fcn. 0o fcat ©r bitfrlbe auf fetne 
2Bt«tb aflttn qebracl)t unb verfACef/ 
unb e® §af tveber ©uer Sffictb / ned) 
ber Fifcus baran tiniae Sobtrung. 
©.«X. «fi5. 

Fiff 2 ECLOG. 
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ECLOG. XXX. 

Ex TIT. JDE GRADIBUS COGNAT. VI. 

Prine. $. I. & feqq. 

Graduum proximitas etiam conje&uris & prar- 

fumtionibus probari poteft. 

SUMMARIA. 

1. Magnatem vel Nobilem ft dicens, probare debet. 

2. Nobilitas non prafumitur. 

J. Hereditatem petens ut Confangvinem , bot probare tenetur, 
q. 6>vod difficillimum 
/. Confangvimtas non cddit in Senfut. 

4 . Sufficit qvdlit Demonftrdtio . 

7. Idem in probatione Proximitati* Graduum. 
i. Uitm qv artum Gradum fufficit probatio auditus de auditu, 
p. Sufficit bac probatio in tu , qva excedunt hominum memoriam , & ata- 
tent-i. 


j Vi t fe Magnatem vel 

m j Nobilem dicit , onero 
% ^probadi merito grava- 

2 tur,cuinf Nobilitas no 
pradumatur, /. t f. de Probat. & ibi 
Bald Felin.in cap . Ex literis, de Pro- 
bat. Gcorg.de Cabe do p s.dccif. 73. u. 

3 10. Ita , ut f qvi petit hereditatem 
ut Confangvineus, teneatur pro- 
bare confangvinitatem ,Caftrenf 
vol. 2. Confil. 178. Jofcpb. Mafcard. 
d. Probat, vol. t. conci. 7/. in pr. 

4 Qvia vero f Confangvinitatis 
probatio difficillima eft>/. Lucius. 
87, ffi. deCondit. £ 5 * demonflr. Cum 
t non cadat in fenfus , Fulv. Paci • 


an. de Probat. lib. 2. cap. 12. nttm. 24. 
Sufficit f qv alis probatio vel de- (f 
monflratio , per tcftcs etiam dts 
auditu,imodeFama laltem, Ge. 
org.de Cabe do d. t l. Mafcard.d. I.n. 

3. Pacian, d. c.12. tium.24. Idemqvc 
t aflerendum eft de proximitatem 7 
Graduum •; Maxime f qvando a-g 
giturde probatione eorum , qvi 
funt ultra qvartum Gradum con- 
ftituti, ubi admittitur etiam Te- 
ftimonium auditus de auditu, Ft- 
lin. in c. licet, num. 1. X. de Tejhb. 
Mafcard. d. tratl. vol. /. conci. 403. 
Ii vol, 2 conci, gqq. num. p. Simo- 
doperiona;,aqvibus audiverunt, 

fit* 
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fint perfonae graves > ftrttxt.iiu* berum jweene ©d§ne 2 Ubrecf>ten 
t. licet ex qvadam, py. X. de Tejltb. unb S3raunen gejeuget / roelcfyet 
9 Videtur namq; f fufficere Terti- QSraun©uter$0rttern©rofj.SBatet 
monium de auditu in probatione ifi. Uf Curer ©t ittn aber £at unter 
rei,qv* excedit hominum memo- obgebac{>ren 5 .Q 3 rubernbereinenii* 
riam & aetatem, l.fi arbitr. jg.ff.de iticn / J^ane oon ^rotfca bte © d fcne 
Probat.Lanfrac. de Oriatto in c.qvo- j£)anfen/ 2(ltbreaffen unb ^fitlfen et* 
viam. X. de Prtbat. cap. g. num. pp. $euget / unter benen abemtafclti bet 
Dn. Carpz p.j. c.jg. def. jp. n. j. & tine $ans qenannt / griebri^m/ 
feqq.bf Hb4.Refp.6s.num. 6. & feq. Jpanfen un 2lnbreaf$ennacl) fid) ver* 
Dn. £Ricfyfer d. trabi, de Succeff. ab Cafien/roekfyer 2tnbre«6 ®uer@rofj« 
inteffSett.s.mcmbr.p.num.Jin.Vxo- tBafer gm>efrn/ba£ «lfo3£t / ali 
inde in tali cafu ita refponderunt bie ©ebrtibcrSeu^enqjdltJicljer ii* 
Scabini Lipfientes M. Nov. Anno nien d communi Stipite tm 5 teit 
163 4 . in caufa Nobilium i$roffyt ©rab/ (gure SBefternaber ©utten* 
ju JpaUe. PP. ^umaubern/unbauff berqifcf)er itnien .tm 6 . ©r ab ftt)b/ 

bieanbreunbbrirte <3- tt'orauffolgef/ba§ 3 $ r6mi nerfior» 

©eit vorgebac^te ^projrtmitdt bene ©eorg griebririjen wn $co t$a 
unb nitere Ttnoertuanbfdjafff ber» ttnes ©robe nityer jugetem ; 3« 
gcjialt jumueifen 93or$abene/ba§ beffenoflen ^ebauptung^fcf hjtge» 
itemticbenanfdnqltcfyfn 2(nnoi4j$. bad)te Genealogiam in ein geteif} 
bcrer t>on ^rof^a inatlcnnurjroei} Schema verfaffen laflen / unb bte 
imien/un in ber einen jwet}^3 ruber/ barinnen bcfmbhche Generationes 
uls ‘Sfjito unb j^ermann / in ber an» burd) unterfcfjiebene ie^nS-Sdlle/tm 
bern aber funff Q3rubete / ©lauS/ baruber crffjeitete ic^n^ricfe t>o« 
4>an6/J^crman/3ifbrcc^funb^Bal» Dielen unbentflicfcen fc cr0 

tfjafar qcircfeu fenn/aus trelcber lefp bepjubrtngett germinet. £>b nun 
ten itnien / unb benaljmcnriid) non tnoijl (jietburd) bte ttf ©ttrer ©etten 
daufjen/obgebudjfe ©ure SSeftern anqeftibrfc ndfter ^mxnoanbfcbafft 
bie©ebruber< »on $rotf}a©utfcen» non©uren 95ettern/wie jurent ge» 
tergi ftfter imien cntfproflen / barnt uuqfam/nidt betviefenTOerbe mag/ 
gebacf)ta(E[flua $n>et)@6$ne gdjabt/ ht ^efracbfung / ba§ m allcn urbie* 
jjetnften unbSIau^en/barunterbet ben 4e$n*QHiefen oujjbrucfltdje» 
rine#rinf$etie©dbnenach jieb net* nid)fgebad)firiib/obbtewnneuen 
faffen/Titbrecijren/fpefern unQ?ru* tcbcfma^l crrotbnte unb benante 
no / bet er Ictjre/ncmlicf} ^runo tvtt« ^)etfoneu ben »origen abgelcibtn» 

.• » «*• kSK j - ©i^RC 
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©dfone obet SBecrern getwfen l unb 
etstvofcl fetjn fonntt / bafj/nacfy ©e* 
brmic| ®dd)fifd)ft Dved^fc / anbre 
S5v’£f ern/n>cil $uma(}l 3& rcr &ie I bie» 
fees ©cfd)lecf)ies in anbcrn iinien c i* 
tterfet; iJiamen fii^rcn/tn bie gefamf e 
JjDaub qcnommen rootben roAren/ 
bapalfobie Genetationes aup fot- 
C$en iefjn-^ricfcit plene unb un* 
jroeiffeifytfftig nic^t ju erjtringen; 
Jpitruber aud) vorgegeben werben 
roit/obwdre ©urer sjjctfern/ ber 
©ebruberetton ^rorf>a ©ufferber» 
gifcfyer iinien ©rofpSftrtcr/SSraun 
gemmf/ Jpetnf}ens<0ofcn/ unbaffo 
ba$tt>ifd>en fein anber Q5raun gewc* 
fen / noct) ®ifba^cro eine« ®rab$ 
merter/ ate^f/r/d communi Sti- 
pite fcijn. 5>icn»eit aber bennodi)/ 
a u0 erroefmfen icfcn.^rtefen/barin* 
nen aOewegc an flatt bcr uorige auf * 
gelaffenmunbauffcr Jroeijfel abge» 
leibfen ^Vrfontn anbre ^inein ge* 
feljf/ gar flarcfe Prxfumtiones unb 
SDiut^maffuRgen gefd>6pffrt roerbe/ 
bap bero jjinbcre uon §di!en ju ^dtie 
fucccdirt, mib weil fein anber* bat* 
gct&an/in ben ief}n.Q3rtefen an iprer 
Derftorbenen ©Itcrn fiatf gefreten/ 
tt?ie bann aud) bicfclbc juweiin ber 
abgelebtcn @6ijne aupbnkfltcfyen 
genonnt merben. 35a§ aber ©urer 
SBemrn ©rop.93aterS3raun nid)t 
$eurtrtna/fonbern fein Nepos, unb 
alfojrpccit Brunonesgcwefen/burd) 
bie icbn.Q5riefe fub Z. bes <Pfar« 

ter* juSftorbefl Wtxvfyt fub AA. 


S5raun #on $ror$cn* ®<$reibt»i 
de dato 19. Julii Anno 1595?. fub 
BB. ©abinen iteben* $lag»ii£f8 
fub CC. unb bap bacauff gcfpto* 
djne Urtfcel fub C. fo bann burc& 
ein anber @d)reiben unter 25 raun* 
»en ^rot^a/Sfla^men abgangen de 

dato 6 . Septembr. Anno 1587. fub 

D D. uon ©ucf) jut ©nuge berge* 

t^anwirb: Unbgleid>mo^i/nacfegfr 

meineni2Ba^n ber 2ficd)t0«©«ie^‘ 
ten/bie 2fat>crn>anbfcfyaff unb Gra- 
dus Generationum , bcrorau* in 
alren ©efdjlecftten unb »en fang« 
^ci(/unb unbencfitcfyen ^afjren 'jje* 
ro/aud) burd) Conjedturas unb 
Prarfumtiones erwiefen roerben ftn» 
nen/n m. ». be* cingefdjtcfttn Sche- 
matis,ber23ei)fagcnunbe.f.f. @0 
erfc&eincf baraufj fotnel/ bajj nwtm 
PorgebacfyfePrxfumtionesbomSe» 
genpart / ©uren SBerrecn / burefc 
gnugfamcn SBeweip unb ffdrcfcre 
SBermut^ungen jur ©niigc nt^t at» 
gele&nef tuerben mdgen/ 3^ r6ur( ^ 
bie producirten ic^n.Q3ricfo/ »ann 
fold^e mif b en Originalien bffidr» 
rfet Rjerbcn / bie libellirte proximi- 
fdf/unb ndfjer Ttnuerreanbfc^aff J ut 
Olaf^burfft befd)einigcf unb bnp 
bracae fjabet: SDcrewegcn 
mc^rbeniemfen ©uren ©ettern tt« 
©ebrdbernvon ^ror(ja ©uttcnbft» 
gif^ec iinien 5ur Succedion ber 
ie^n.@uter ©rofigunb SEBeitinat* 
lein btflig jugelaffcn werbef. ®. 

ECLOG. 
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Ex fi. U alienus ofiendifie. 7. 


Canonica Graduum computatio in caufis Matri- 
monialibus, etiam in Ecclefiis Saxonicis & aliis 
Orthodoxis obfervatun* 


SUMMARIA. 

/. Civili i Graduum computatio unica Regula comprehenditur. 

2. Gtttcntm P er f an a Gradum adjicit . 

3. JurU Civilis computatio ubi % locum habet in Succe sfionibut \ 

■4. Tutelis & Tefiimomss . 

j.InProceJfu Judiciario. 

4 . In De Ullis. 

7. Non folumin terris Imperii, fedlf Ecclefia. 

£. Jus etiam Canonicum fuccesfionem juxta Jus Civile approbat, 
f. Computatio Juris Canonici in Matrimonialibus in Eoro Civili U Saxoni- 
co locum habet. 

10. Etiam Con fi fi oriis Ev angelicis . 

tt. Ea merito non mutantur , qva certam Interpretationem femptr habue. 
runt. 

ig.Di&a Computatio etiam in EleUontu Sax enico locum habet. 


1 ^''"‘Hlvilis f Graduum Com- 
ti putatio nulla difficultate^ 
./ laborat, ead; unica Regu- 
li comprehenditur ; Nu- 
mera Generationes , & Gradus 
ft numeraveris; Qvippe f generata.» 
1 ‘erfona femper Gradum adjicit, 
A fi.n. I. ult, fi. p. & fi. tfi. fif. dtj 
j Gradib. Et hscf Juris Civilis nu- 
meratio Graduum in fuccefltoni- 
^ bus,f Tutelis & Teftimontis, itnb 
I f & ia Procelfu Judiciario, nec 


no f in deli&Is & irrogatione pce* 4 
narum, ubiq ve obfervatur, non 1 7 
folumin terris Imperii, fed etiam 
Ecclefia:. Qvippe f ipfiimJusCa-g 
nonicu in hereditatibus compu- 
tationem Civilem approbat ,inc « 
ad [e dem. t. tauf.jp. q.f. Scbneideto. 
ad prine. Infiit. de Hered. qva abiti' 
tefi.nutn. g. & ad tit. Infi. de Nupt. 
Rubr. de Arbor, Confang. num. 10. 
& Rubr. de Arbor. Civ. n.i. ut (S 
Rubr. de Arbor. Canon. num.t.Petr . 

Greger. 
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Gregor. Syntag.Jur.univerf lib . p.c. 
p,num.yo, Georg.Scbulz. in Arbore . _» 
fuo cjp.tf. num j. Ofwald.Hillig. in^> 
Donell.enuct. lib. p. c. 4. Iit. N. lati 
Dn.Carpz.Difput. de Arbor, confang. 
& affin. /. tb. 6, (f fcqq. 0' tbef ij. 
num. gp. 

Sunt qvidem , qvi eandem fup- 
putationem etiam in caufisMatri- 
monialibus adhibendam volunt, 
BezadeRepud. & divort. pag. 22. (i 
fcqq . Matcb. Scepban. de JurUdtSf. 
I ib.j.p . i.c. f. num. jt. 0” fcqq.Bor - 
cbold. de Gradib pag. 10. 0* a hi. Ve- 
? rum contrariu obtinere & fcom- 
putationem juris Canonici inMa- 
irimonialibus in Imperio, 8c in_« 
terris Saxonicis, ex confenfu Im- 
peratoris ac Ordinum , & invete- 
rata confvctudine , receptam eflfc, 
i D atqve t fecundum eam in Confi- 
ftoriis etiam noftris Evangelicis 
pronuntiari teftantur Joacbim i 
Bettft. de Matrim. p 2. c.j/, Jobann . 
Scbneide vv. ad tit. Inftit. de Nupt. 
Rubr. de Arbor. confang.num.ult & 
Rubr. de Arbore Canon, num. f. Dn. 
Carpz.p. 4. conft. 2j. def. g num. 6. 
0* def. p. numt. nec non in Juriepr. 
Conft flor. lib. 2. def. pj. num. 14 0* 
fcqq. Henr. J*)afyR ad Wefenb. pamt. 


f. de Gradib. num. 12. pag. 407. pj. 
iisqvoq; in locis, in qvibus Reli- 
gio Pontificia alias non viget_> » 
Dn. CarpzA. DifJ>. t.th 12. n.(g. Me- 
rito f igitur non mutantur ea ,q' fu 
femper certam interpretationem 
habuerunt, fecundum l. minimi, 
f. de LL. Bcuft. d. I. fin. Unde t tl 

eaComputatioinEie&oratuqvo- 
qve noftro recepta e fi , atq-, nor- 
mam ac regulam decidendi prx- 
bet, ut patet ex Ordinatione Et' 
def Rubr.SQ on (Sfcrfacfjrn Et No- 
vell. Augufli.p.4. conft, 22. Coler p. 
t. Decif. ptf. num. 14. & feq . Dn. 
Carpz.in Difput. de Arbor. Confang. 
& Affin. tb.tj.num. po. Ita judi- 
cavit Confiftoriutn fiipremum-» 
Drefdenfe in caufa S. C. 
QJlarien B. d. 7. Julii Annoi^io. 
SDteweif ftdj in qeftalfctier 93er(}fc 
6efunben/b<jj}2(bam S. brr beftajten 
SOtarieh ®rofj * Q3aferS Q5rut>mt 
0o£n / unb a(fo / juxta Canoni- 
cam Graduum fupputationem, : 
barnad) man fid) btfjfaQe ju ri d>ten/ 
3^rtm briffm ®rab unqfeid>crli' 
nirn juqeffomunb nernxmbijl; 

&<it bie $3erffce(tcl)imq in birffl» 

SK. 
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Ex TIT. DE SUCCESSIONE UBERTORUM. II X. 

Prine. $. t. 0“ feq. 

Propriis Hominibus fucccdunt Domini. 

SUM- 


Digitized by Google 



Lib.riT. Tir.VIII. Princ.$.I. & feq.ECL. XXXII. 6at 


SUMMARIA. 

1. P at r oui fu cc edunt Liberti*. 

2. Germania non babet veros Servos. 

3. Idem ferme in Propriis hominibus, 

4 tf credes eorum folvtint MortuanafX. oN^dllf . 
j. Vocatur hoc Jus Mantu mortua. 

6. Domini locorum qvorundam in tertia parte Hominibus Proprii* fucet - 
dunt. 

j.In fraudem ptccesftonis Alienata revocant, 
g. Def icnte confvetudincfucceditur Jure communi, 
p. Lazziqvi ? 
io. Proprii homines qvi? 

u. St it tu eorum Agricolatio , 4 et 6 «(£tg? tlfdjafft / dicitur. 

12. In Saxoniaqvidam de bonis Subditorum ,fnc Liberis demortuorum cer- 
tam partem percipiunt. 


j T^V Atfoni Patronzqf, ad Here- 
_^Jitatem Libertorum Liber- 
I tariimve fine Liberis dece- 
dentium per fuccefiionem 
ab inteftato vocantur, pr. & $.3. 
h. I. Liberto, jf. de Bon. Libertatem^, 
i fimilibu*. Qvanqvam f autem-. 
Germania noftra nunqvam veros 
Servos; habuit, nec nunc habet, 
Job.Hermann. Samm.tr abi. de Ser - 


vitut .perfonal. libj.cjjjt. 1. adeoq; 
haec fucccdlonis fpecies hodi£ a- 
pud nos ab ufu fere recedit , Am- 
brof. Schurer.d. trabi, tit. 14. pag. 
247. Dicit tamen Fcrmrienf. infua 
Prabl. in Farm, libell. pro bered. ab 
inteflat. verf. Nullisqvc Super ftitio' 
nib. num. 4.1. haec de Succesfione_> 
in bonis Libertorum > facere ad 


( 


qvaftionem fxpidimefocccurre- 
tem in partibus vel Regionibus 
MontisferratijSabaudix & Pede- 
montium: Ubi Subditi Mobilium 
arqviparantur Libertis, & ipfi No- 
biles Patronis. Idqve qvodam- 
modo obfervatur in Propriis ho- 
minibus in Livonia, partibus Eo- 
hemiae,l'oloni:e,&c. in Palatinatu 
Hadt.T,Sc Comitatu NalTovienfij 
ubi heredes f defundorum ho- 
minum propriorum MORTUA- 
RI A, SOT>;ffJK£U(E / folvunc-f» 
Stamm. d. c.17. n. 7. Ht f vocatur in 
Francia hocjus MANUS MOR- 
TU A.Scburer. d. I, Alibi f Do- 
mini Locoru de antiqva confve- 
tudine vel Privilegio, Hominibus 
fuis propriis incaiu deficientium 
• Gggg Libe- 


4 
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Liberorum in tertia bonoru par- cet f in Saxonia multis adhuc in u 

7 te fuccedunt , & t > n fraudem fuse locis confvetudinis eft,ut Nobiles 
fucceflionis alienata , ad inllac_> de bonis qvorunda Subditorum 
Patronorum, revocare poflfunt, fine Liberis mortuorum »diraidi- 
Menocb.dc Arbitrar.Jud. qvaft. caf, am, tertiam, vel qvartam partem, 

g 230 . Alibi, Si t ubiPrivilcgium vel pro varietate locorum & Confve- 
Confvetudo talis non eft, fucces- tudinis, percipiant, Zobel. innot. 
fio fit fecundum jus communo. Marginat. ad Glojf. ordtnar. Ub. $. 
©fatum*/. /. In Jure Saxonico lanbDL-wr. 44 . tit. d. Schurer.d. 

a his t xqviparantur ii ,,q vi vocan- 1. hoc praejudicium adducit : £a» 
tur LAZZI ,bic LX©©£91/ hoc ber 3(jr Eurer lanbartf» ben @e* 
eft,ii,qvi in Provincia fubada re- braud)/bafj eilicfye /bie fonjte 0 

licti funt,ut terram colerent, Gloff, AEureeiqne ieute fct>n / tt>ann©ie 
f>i ianbDL//'A 2 art.jp, Ubi dicitur: fici) freultcfyunb rool (jalfen/ frei) ge* 

SBcr in ©ad&fen4JtccI)f ju ^insgut bef /unbEucl) fonjl in bone gcmcinet 
geboljren ifi/benjlein lajj/ bertnag t>erfd>rtcbener 9ud)te gefca(tcn,Unb 
fid) bee ©w te nicfif/oftne be6 ferrea nculict) einer foldjec Euret frepge* 
QBiUen/ unferjieben. Die finb/bi« laffener berflotben / unb etlic^e © u« 
unfere Eltern tieffen / bo@iebi« fer/ubeuoo. ©ulbenrourbig/ncdj 
iatibc bejwungen auff Qjcfcfyetb. fid) mlaffen # ©0 {tat Er bie mit 
Scburer. d. l, jf. Secundum Jut Sa- niefyrmi Dicdjfe auf Eucfr / (wano 
iconicum, pag. 249 . Samm. d. ioc. 3$ n glfid) nid)t ftlbfl fiet) ge» 

10 Idem a ftri&a obligatione ea, qva laffen Itdffct/flmbern bcm / fo 
Dominus fuisad operas ferviles, frei)genwd)ty btfjin $unfften ©rab 
cenfus, & alia onera durhis,qvam »cm?attb: ) benn -auff feinett flatet 
Subditi alii, obligantur, HO M l- eber 33ruber gebrad)f. Esitare 
NES PKOPRII, iE3Q5e3©^® bann©ad> / bop Er ieibec • Erben 

11 i E U$ E /vocantur : f Eorum eber ^tnber geloffcit / bie murben 
Status vero ab agro colendo, cui ben Enflebigern ober Patronen_» 
ut plurimum addicuntur , Latinis tmb fetnen 33erttu>nbfcn / ate Euc| 
AGRICOLATI O, Germanis unb anbern billig borgejogen. 83- 
iE3$E3©£3l@E#*'3S / di- &. m. 

citur } Smmm. i. Unum. t. Sciit- 
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ECLOG. XXXIII. 

ExTIT.DE assignatione liber - 

TORUM. IX. 

Pater bona fua uni ex Liberis addicere poteft:. 


summaria. 

I. Libertorum Liberi Patronis aqvaliterfucccdunt. 

3. Ni/i Patronus libertum uni Liberorum asftgnaverit, 
j. Puter etiam uni fuorum Liberorum qvtd ex bonis fuis foli asfgnare_» 
potttt. 

q. Conflit ut io Elettoris 12. p. 3 . an tum de Donatione loqvitur. 
j. Propter Identitatem mnonis, etiam in aliis alienationum modis locum _» 
habet. 

6. Pater bona fua , irreqvifitis Liberis, in extraneum transferre potefl. 

7. Modo Legitimam libemm habeant. 

g. Legitima nulla alienatione diminui poteli. 


1 Vemadmodu f ad omnes 
m j |>atroniLiberos f qvt ejus- 

dem funtGradus , acqva- 
^•^^liter bona Libertorum.# 

2 pertinent, f nifi Patronus Libertu 
uni ex Liberis fuis aslignaverit, 

. tot.tit.h. Itaf multo magisParenti 
i integrum eft, divifionem fic inter 
Liberos inftituere,ut Uni ex Libe- 
ris unum prardium vel majorem 
bonorum partem afllgnare posfit, 
aut prarlegando, Avth.Novisflma. 
C.deluoffic. teflam. aut Donando 
per text. expreff. in Conflfl. Augu - 
fli EleRor. up.t.f.fin. aut venden- 
do ,Dn.Philipp. Chrifloph. 9 ud)fet 
Decif jp. num.j. IS 7. aut alio mo- 


do. Qyanqvam f enim d. Confli ■ ^ 
tutio tantum de Donatione lo- 
qvatur,f attamen qvin& in aliis 5 
alienationu modis hujufmodi li- 
bera Difponendi poteftas, ex i- 
dentitate rationis , locum libi ve - 
dicet , nemini obfcuruefle poteft 
Dn. Carpz. ad d. Conflit, u. def. 37, 
nurn.p. Si enim f pariter irreqvi- 
fito Liberorum confenfu bona fua 
in extraneum transferre poteft, 
l.cum d Matre. ip.C. de Rei vend. /.3. 
C.de Reb.alien. non alien. qvidni 
liberum ipfi eflet, tribuere ma- 
jorem faltem bonorum partem^ 
uni ex Filiis fuis, conqverentibus 
licet reliqvisfuper inarqvalkatt#» 
Gggg X Dn. 
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Dn. Carpzov.hb.6. ReJp^j. num. 24. 
& 3f. Qvamvis igitur hujusmodi 
venditio parvo ac minore jufto 
pretio fa<Sa fuerit , ex capite tame 

7 lscHonis impugnari neqvit, fif 
modo cartcri Liberi Legitimam-. 

S integram habeant ; lltpoteqvxf 
nulla prorCus alienatione, five ex- 
traneo five uni ex Liberis fa£ta,'d 
Patre diminui poteft,<L Avtb. No- 
V is fima. C. de Inojfic. tefiament. (■ g. 
fr. C. Eod. d. Conflit .Aug. I2.inf. A. 
Faber. in Cod.lib.j.tit. 21. de f. 4. num. 
i.Jobann.Scbntidevv. b. num. j. Dn. 
Carpzov J. def.jj. num. 6. Dn, Dvidj* 
ter d. /. Ita judicavit Senatus E- 
ledtor. Saxc appellationum in cau- 
fa 2tfepan0cr non 5 Milti$ens Sdcfp 
fere 93 ormunbcn/ Appellanfen ef^ 
neg/C.beffelbeniefcng.Srben / Ap- 
pellanten anbern Sfjctle / Term. 
Trinitat.Annoidji. PP. ©erma- 
terialien (jalber erfcfydnet au? ben 
3fcten unb ber <parfetjen SBorbrin* 
gen fo »>iel/baf? tn erfler ^nfianfi n?ol 
t?erabfct>iet>et / unbtibel appetlirct, 
iebocfymtt t>tefer(£rPtdrunq/Dafi Ap- 
pellant en , bo 0ic bttrd) bte '©df er* 
Jidje ©erorbnurg /an ber Legiti- 
ma toerfiSr^ef ju fetjn wrnteinen/ad 
fupplcmer.tum ju agiren , unk* 
nommen/wiebann biefe@ad)e an 
t>ie 0\icT>fer nortger fc»n* 

ttiebertmt juremittiren / tnintaffert 
tmr ©te fciormif bafcin remiuiren-» 
unb roetfen, ©,0L 2B, 


Similiter Facultas juridica je- 
nenfis Menfc Martio Anno ;6iS. 
ad Confultationem Chriftophori 
©tuntpffcn unb 3)antrt Otaimet)* 
ertfjuSifcBberg. PP. 9Bann3^t 
gfeicf) bartljun unb bcfldrtfen wol* 
itef/bajj in bcm©dfer(td)en21nfd)[<i(} 
ber ©uter ©ure SBeiber ultra dimi- 
dium jufti pretii uerfurfjet ©o feijb 
i$rbod) bamit ntdjt juldfjftd)/ fon* 
bcrn/bo©ure SBetberetnciebe/ fo 
biti fine gravamine befdnmrt / afe 
ber brifte *$ljdf beflen nufrrdget/ 
wats 3fl r a b inteftato juqeflanbfB 
unb gelaret $dite , @0 bletkf es bci) 
ber t>om ©djrocfyer.SBafcr genwct)* 
fen $£rifung unb 2lnfd)lag biflig. 

©.asse. 

Ut & Scabinatus Ele&oralisLi- 
pfienf.M.April.Annoi6^i.incau- 
fa Rebeceae , Conjugis Georgii 
0 d)neibcro ju ©refiben. PP. 
ntm tvojjl ©ucr ©afer ©ucl) femer 
nichr/als mit250. Qf.qc^-offfcn/ €»• 
ren$0?it.©efdwtflcvn aber ane viet 
hdhrrc ©dferltdjc J}ufffe getfcati : 
©iennil abit bennod) tn bergleid)tn 
©drevltd)en Jpulffcn fcine ®lddj* 
$eit unfer btn jvmbent ju Mtt* 
not^wenbtg/fonbernbcn ©(fernt§« 
ren 5 ?tnbern etnem t>or bern anbrr» 
efmas 311 gcben 1 unb niif einrm mr$* 
rern jit ^elffc f:rnfi^ef/aud) md)f J« 
bcftnben/ba§ 3 r bobtird; an ©urrt 
95 dtcrli(^en Legitimen vcrfutPd g 

ober ™ 
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cbcr&ena$f§etft)}ff worfcertic. ©o SSorfcI/ fo brm ober 

^<ibet CEuc&aucf) banlberjube- Legitimi ntcfjf naci)f$«(ig/ jnrfjutt 
fcfyrocrm nic|r §ug. £5., 0v. 2B. unbcnommen: ©o ij? (£ucrc uttcr 

< Sic etiam in Scabinatu Jenenfi (furennocl) lebcnben ©d)we|lert* 
MenfeMajo Anno idjj. Cafparo bcr ab^ereibfcn ^cdf)f€r jtletberunb 
& Valentino ©cfyncibern ju^clla ^crtafffnfc()afr/(i<irobcr juni^brif/ 
refponfum fuit: 5Beil ben Glferit 3ebu|riid)fr£Bdfeju$uwnbm rool 
<tntm .Rtnbe t>ot beiu attbern «neo bcfugt* £&. Di. 2B. 

ECLOG . 1 XXXIV. 

Ex TIT. DE BONORUM POSSESSIONE, X. 

$.Sed eas quidem, i. E! 4. 

Liberi a Petitione Hereditatis Paternas vel Avita: 
non nili XC. annorum lapfu excluduntur, 

SUMMARIA. 

i. Bonorum Pojfesfto defertur primo Agnatu , pbH CognatU , tandems 

aliis. 

x. Liberi ex triplici capite ad Bonorum pojfcsfonem vocantur. 

j. Bonorum pojfesfio d Parent i but & Liberis intra annum, ab reliquis intras 

centum dies . 

4. De Jure Civili Liberi etiam ex triplici capite fuccedunt intra XC. anno- 
rum lapfuntsk 

f. Magifl ratus poteH id ffatium coarttares. 

6. Hoc cafu praferiptio XXX annorum non currit. 

7. gvidam ad no. annos extendunt. 

g. Hac ad extraneos non extendendas. 

1 

P Rstor.cum Civilis fucces- endo Jurede Bonorum PofTeffio- 
fionis viam antiqviorem an* nibus>ad inftar hereditatum , ut,f 1 
guftioremeflevideretjqvam poft Agnatos, pofleflio deferatur 
par eflet, ad Succeffores de- Cognatis , Sc poft Cognatos aliis 
funclis inducendos non tantum., etiam Perfonis 5 antea Jure Civi- 
Jioc additum voluitin conftitu- li incognitis A sext.n.Sed etiarru, 

Gggg i ut 
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2 ut ii, f qvitanqvam Liberi ad- 
mitterentur ad Bonorum pofles- 
fionem UNDE LIBERI, fiabeo 
capite efient exdufi, poflent ad- 
m itti ex ctpite UN DE A GN ATI: 
Subinde ex capite UNDE CO- 
GNATI ,five tempore exclufi es- 
fent , five repudiatione, /. /. f. 
Sed videndum. //. & tot. tit.ff. do 
Succejfor. editi. §. placebat.lnJHt.de 
legit. agnat. Succejf. A, Faber, de Er- 
roribus P ntgmatic.Decadj. Error .g. 
pag. 6g. vtrf. Prator. autem Henric. 
$aljn ad Wefenb.pamt.Jf. de Suc- 
cejf. Editi, num. 3. pag. 407. r«_» 
part. 2. 

j Cxterum , f qvanqvam juraj 
adduda loqvantur tantum in ter- 
minis Bonorum pofleffionis & 
qvxlibeta Liberis & Parentibus 
intra Anni , a reliqvis Agnatis & 
Cognatis intra centum dierum 
fpatium petenda fit , cum igi- 
tur : 4. & Jeq b. d, l. /. §. Largitu . 12. 
f. de Succe (f. Editi. Bacbov.b. Ea- 

+ dem t tamen Interpretibus ad 

* Civilis qvoqve Succelfionisjura 
caufamq; adqvirendac hereditatis 
pertrada funt , hac ratione, ut Fi- 
lius f qvi intra proximos trigintaj 
annos hereditatem Paretis agno- 
fcere noluit tanqva FILIUS, pofilit 
intra feqventes alios triginta an- 
nos adi re, ut AGNATUS; tum 
iis qvoqve elapfis, intra totidem 
alios,tanqvam COGNATUS, fi- 


ve de Paterna five Materna , fivt> 
etiam de Aviti hereditate agatur» 
Bald. & Dd. in l. Licet. g.C.de Jurent 
deliber. Qvam opinionem licet 
Faber. d.l. mire exagitet , interira 
fateri cogitur , hanc fententiam 
Supremarum Curiarum decretis 
innumeris tomprobatam fuifle; 
Qvod & in Cod.fuo lib. 9. tit. 11, 
def. 3. repetit, prout etiam eam 
in Judiciis communiter receptam 
efle teftantur Htlltg. in DoneU. e- 
nucl.lib. 7. c.3. lit. B. Barry de Sue- 
cejflibj/. tit, 2. num. 4. Anton. Ga - 
brtfl.de Prafcript, conci. 9. num. 3. 
Balb. re Prafcript. p. ^part.^.prin- 
cip, q. tf. num. 6. Jobann. Brunnt- 
mann. ad d. I. Licet, g. C. de Juro 
deliber. Ubi tamen concifiustem- f 
pus, ad inftantiam fortd Credito- 
rum vel Legatariorum aut Subfti- 
tutorum Filio , ad fe dedaradum, 
num adire velit hereditatem, nec 
ne,a Magiftratu definiri pofle do- 
cet per l. 9. C. eod . tit. Qv ibus po- 
litis, t feqvitur , prxfcriptioneraj $ 
jo.vel 40 annorum hoc cafu con- 
tra Liberos non currere, fed de- 
mum ex fpatio prarferiptionum.» 
triplicato, nempe 90. annorum 
hos a Petitione Paterna: vel Avitx 
hereditatis excludi. G/. & Dd. /«-» 
d. I. licet, g. C. de Jure deliber. Balb. 
tr.de Prafcript. p. 4. prine, q. 19 * *• 
j. Jafon. in l. 3. num .7. (i feq-ff- do 
Adqvirpojfejf. lAattb.WeJcnb.volt. 
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yConfil.n.num 44. f Qvanqvam nocfyjur %cit ntd&t perfeumet/ fon* 
Faber, d. errore. 8. & Joh.Sicbard. bem 0 te TOtrb ba$U noC^ma(j (5 ex 
in Cod.add.l 8 -C.de Jure deliber, in Capite Umjle Cognati btOl£} gelflf* 
fin . ita Calculum ponant, ut ad- fen. 93 . 9 v.S 5 L 
huc 30. annos adjiciant , adeoqve Qvod f tamen , tanqvam ]us | 

ad xzo. annorum fpatium hanc fingulare & exorbitans, ad extra- 
Liberorum prsfcriptione exten- neos, praeter Liberos, extendi non 
dant,inLiberis nimirum in Pater- debet , /. Jus fnguUre. 16. f, de LL. 
no Teftamento inftitutis. Et ciim Unde d. Scabini Lipfienfes hunc 
Jure Saxonico^iil aliud conftitu- in moduttwrefponderunt M. Au- 
tum fit, hanc difpofitionem Juris gufto An. ibtfi.adconfultationem 
Civilisetiain ForoSaxonico me- Martin SDMfjcrS jb QBoIcfenfletn* 
rito feqvimur , arg. I. Sancimus. C. 2 (tfiS une* gefcalfene privat* H» 
de Te f ament. I. pracipimut. C. de^, ctftl / b. f, f. j. t). e. b. f. W. 
Appellat. JTefcnb. d. I. Dn. Benedifl. Suec 93 orflt$*e r @tmott @cl)aar- 
Carpz.p. j. c. 14. def.jo. num.p. & fdjmieb / Sinroo^ner uff bem §or* 
feqq. Ita pronuntiarunt Scabini roerge unff2m?S3o(cfen|ictn/nacI) fei- 
LipfienfesM. April.Anno 1611. in ne 093 <Jtern/'pefcr@ci)«arfcbniieb« 
caufa ]ohannis Georgri a S 3 ob» 21 bfIerbeR / aus brffm im £orffe 
‘fdfciitp Suer S&en>etb »on Sljri* @cf>6nnbrunn fle^enben unb naci>- 
jloplj von 3 r lebe i&r ©rofjmut f erlidj gefaffenen ©ufe / $u fetnem 
©utgefobert. Ober @ienim glei$ yi.gt jo. @r. 6. dr. ?9?utfcrlic$en 
bafyero abweifen tt>o£fc/ba§ nnnmefyr Legitimen , benebefi 17. § 1 . 12. ©r. 
fof?i«bie7o. 3 a (?rMnii}rcr©retj' 5y. dr. <mnoc() rucffidnbtgen Srb- 
ntufter 2 tb|leiben verfloffen / binntn ©elbern / ju febern gc^abf ; SJeldje 
wdc^er 3«t fcine befianbige gobe» jweij3^e5M^fd««^rb'Portio- 
runjj ber felben gef$e{}en t ©ieroctf nen Sr/ in feiner mit fcinc m bama^* 
flbcr bennod) / nadj gemeinem figen SBeibc Qttagbalenen 21nne 
©Cblu§btr£R«^t6.@«(f(jrfen/^tn< 1^04. auffgmcfyfetcn Donatione 
bcr ex triplici capite, Unde Liberi, omnium reciproca -ouff btc 3 ebe$* 
Unde Legitimi, & Unde Cognati, $<ille geridjtef/berofelben unter art* 
juctner folcfyen Srbfcfcaffit / bawon bc rn gefd)encfe t unb jugeeigne tiUnb 
(gure grage melbef / fomtnm f6n- fcat ba$ Sljcnmb / fo / nad) 
nen ; @0 hat auCt) obbemetbfe Sure ©cfyarfchmiebs 3 (b|lerbcn gefjetjra- 
#auefnman ben Ttofprudj ju 3$* t(ief /ntci)f<iff«ne alle^re pom vo- 
rer ©rogmtUterli^enSrbfc^ftfi^ rigen Sftanne gcfc^cnrfc befommene 
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am n. Martii 1617. ©uctfitt 
@erict)tlicf>e iefcn rctcf>en unb ju* 
fct)reiben laffen ; ©onbern fjaf 
©ticl) auct) am rorljergefjcnben 8. fcl* 
ben < 3Honnf« ebcnmdfjrig obenncfcn* 
tenon ifjrem oorigen S&lanne ©e* 
rid>tUc^ qefc^mcften unb 3 & mc in 
33dtertid)er ©rbtljcilung jugefafle» 
ne 51.8l.10. ©r.<J. dr, «BitUterlicfyer 
Legitimenmeben ben 17. 81 . 1 J - @ c - 
54. dr.©rb.©clberngcfd)enrfet/ wel* 
C^e Donatioujtdjbann^nnoidji. 
mit 3ljtem barauff erfolgtcn 3 obe 
befcdfftiget. 3 Bie 3fc r nun fim nc d)f* 
ncrwicfycnen 23. 3 uu *i fm Sfyur» 
gtirfll. 3 mte UBotcfenjlein wiber 

©eorge@c^ar(cl)mieb 6 ium©cl) 6 n* 
brunn nacljgelajfenc ©rben / bie ba$ 
®rofj.SBdterlict)e©utl) allbainncn 
gdiabf/aucl) felbe* ofjtigefdty: nor 9 . 
3 al?ren an ©eerge «Biuflern/ t^igen 
Q 5 e|i(jer / ofjne ©uren Q3ei»uji / ner* 
taufft/ bcprcegen £lage angeftellef/ 
fo nooQen bie ©eflagte fiet) »ict)f cin* 
laffen/ mtt SOortwenben / bafj biefe 
©cbulben/meitfiebinnen^o. 3 ^* 
reu/ 3 a (?r unb $ag nict)t gebii&rlicf) 
gemafynet roorben/ prsefcribirt , ba* 
ijin auct) ber in biefer@acf>en gege* 
bene 2 tbfct)ieb jieret. Obnun tnofcl 


fonften/ naclygemcmem ©d)(ufj ber 
9 tecf)t 0 »©clef)rfen / jCinber ex tri- 
plici Capite,Unde Liberi, llndo 
Legitimi, & Unde Cognati ju 3&' 
rer ©(tern ©rbfd)afft/aud)binnert 
90 3aljren fommen fdnnen : Die* 
trcilaberbcnnod) folctjes / ale ein 
fpeciale Jus , aflcfneben ^inbem 
jujte^ef/unb aujf anbre Extraneos, 
bergleidjfn 3 §r urfl) Sure Dona- 
trix, mcf)f ju extendirett. 38. m. i. b. 
b& unb e. f. @0 mdgef 3fcr <£ud) 
auct) folet)e$ ivinbcr* Dtedjres nidjt 
gebraucf)en/ fonbern 3&t fet)b/ bem 
gegebenen^bfdjiebe gtmdg / baf? i&r 
erwe^nfe 8®berung btnnenji.^a^ 
ren/3a^r unb $ag gebufcrenb gefu* 
d)er/$ubetocifcn nerbunben : 3fc c 
rcolfet unb fdntet bann binnen 
©dcfcf. beijbringcn unb bar* 
t^un/ bafj 3fjr burdj bie .RriegeS* 
Unrufce / bafj 3f)r ber Otidjfertidjen 
#ulffeganfcnicl>rfdfcig tnerbcnfdn* 
nen / o§ne ©ure Sa^rldffcgfeit ner* 
fcinbert worben/ beffen gendffct3f)t 
btflig / unb nrirb ©ud) fotd)e* in 
funjftigcm Urrfcel / toann 3 fk bie 
ieuterung proleqviret , norbeftatten 
unb ber 2fbfd)ieb fo tneit erfldref. 
«L8t. «83. 


ECLOG. XXXV. 

Ex tod. fi. 2. 

Nullis plane Heredibus exiftentibus, Vixdc Uxor 
invicem fuccedunt»,. 


SUM- 
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SUMMARIA. 

/. Bonorum poffesfionis ufus hodie non eff fu blattis. 

2. J. Veteri Conjuges dfuccesfionc arcebantur. 

j. Conjuges neq } Agnatorum ne% Cognatorum nomine veniunt . 

, 4. Oltm Mulier Dote fu. i contenta effc cogebatur, 
j. Prator femper aqvtatem babet ante oculas. 

6. Prator projjexit Viro £f Uxori. 

7. Succedunt invicem deficientibus Agnatu & Cognatis. 

„ g.Praferuntur Fifco. 

p. Modo ju fiunt ftt Matrimonium 

10. Hae fuces sfto jure Civili cfl confirmata. 

11. Cognati naturali proxima Conjugalis ajfeftio. 

12. AJjcftio Conjugum esi principium cognatitia fuccesfionis. 


N UlIum f hodie amplius 
BONORUM POSSES- 
SIONIS cfle ufum, non- 
nulli opinantur:Propte- 
, rea,qvod omnibus illis, qvibus o- 
lim Prxtor confulcre voluit, hodie 
perjus noviffimum plane cautum 
fit ; Cujus vigore & Emancipati 
& Cognati , propter qvos bonoru 
poflefliones fuerunt introdudx, 
nullo fuitatis & emancipationis, 
nec no agnationis & cognationis 
diferimine qvoad fucceflionem 
, habito , pariter ad Hereditatem 
inteftati admittuntur. Verunta- 
men exinde totalem hujus Do- 
mine abolitionem conclud i non 
. potte, Johan.Brunncmann. adi. ult. 
C. Unde Legit. p.sog. coi. 2. vel Bo- 
norum PolfeQio,U nde V ir & Uxor 
luculenter oftendit } Georg.S(bultz k 


b.n.inNot, lit. A.job.Scbneidevv . 
b. ad f. cum igitur, ntyn. g. fobann. 
Harppr. b. adprinc. num.tp.tf ad fi. 
Sunt aut em. g num. tp, Ofvvald. Hil- 
lig. inDonell. enucl. lib. 7. c. 14. Ut. 

R. Petr.Heig. b. t. num. 4. (f feq^ 

Henr.Qabn ad lVefenb.parat. jf.de. J 
Bonorpofjeff.num.j. pag,j 77 .p. 3. 
Etiamfifenim Jure antiqvoCivili 2 
Vir&Uxor a fuccedione plane ar- 
cerentur, cum fneqve Liberorum * 
neq; Agnatorum neq; Cognato- 
rum nomine venirent : Unde Ju- 4 
re ifto Mulier dote fua contenta 
efle debebat , necqvicqvam pete- 
re ulterius ex bonisMariti poterat, 
Mattb. Coler p. i.Decif. 61. num. 44. 
Prattar , qvi f femper habet xqvi- f! 
tatem ante oculos, /. qvodfiEphtfi 
4-ff.de Eo,qvodcert.loc. fpriinus 6 
iplorum rationem habuit > dando 

H h h h eis 


dio 
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eis Bonorum poifeflioncm abin- 
teftato, Unde Vir & Uxor-, Ita ut, 

7 t deficientibus omnibus Agnatis 
& Cognatis intra Decimum Gra- 

8 dum f Fi Teo praeferantur , & in to- 
tum invicerh fuccedant’, Jchann. 
Scbneidcy». Injt. de Hercd.qvs abjn- 
tefl.dtf.Rubr.de fucccjf. inter Virum 
tS Uxorcmxumao.tf ftqq Et tit. de 
Bonorpofeff. ad%. eum igitur, num. 
Ij. Dn. Carpzov p.j conjl.ig. Def. ji. 
num 7. & g. Dn. 9fac$ter d. trabi, de 
Sutecff.ab intefl.Sebl. c.q. memb. un. 
j.A.Perez. C. Unde Vir & Uxor. w. /. 

^ f modo Juftum eorum fit Matri- 
monium u(q-, ad tempus mortis, 
l.t. prine. & %.t.ff. Unde Vir & Uxor. 
Jaeob. Cujae. & Mattb. IVefenb.in-j 
pamt.tod. tit. A. Perez. d. I. num. 2. 

10 Et h*c ■} Succeflio Praetoria con- 

firmata deincepseftper Impp. in 
1 . 1. C. Eod. Licet enim lex ifta fit 
Imperatoria , nihil tamen novi 
tribuit, fcd Juris Praetorii eft con- 
firmatoria , Ambrof. Schurer. d. 
tmbl.tit.ij.pag.sji.Henr. ad 

Wefenh.parat.ff. Unde Vir & Uxor, 
num. t pag.414.in part.2. Et eft 

11 ratio hujusjuris,f qvod, licet Co- 
juges fangvine fibi no jungantur, 
natur* tamen itidem convenies 
fit , & proxima Cognationi natu - 
rali,ex affeftione maritali orta_» 

£ Conjugalis Succeflio. Siqvidemf 
AflefiioConjugum principium & 


origo eft omnis cognatiti* fuccef- 
fionis , Henric. $afyn d. i. De hujus 
dodrinxPraxi Scburer.d.l. talo 
refert prxjudicium : / W* 

bee $Qer»anbfen 3 (jr ©ucf) «nqc 6 ef/ 
ut r jlorbcn/ unb fcat €ucfi an dium/ 
unb fcin Qjijctimb anbers $(jdls /p 
fanant etltcfien ©utfc/tiegtnbsunb 
fa^renW/na^ fici) gctafftn.©ie«wil 
cucfybann bit nacfygelaffmc SEJifbe/ 
fttntr ober bod) md)f fo naljtr Q 5 (at* 
freunbfcfyjfft / bafj i(jr tcrfler* 

benen (Somatice ©dter ttben mic|* 
ttr/gcfiinbtg: ©omuffcfi^rbcwrt' 
ftn/bafj^&f SSerflorbctun in* 
ncrjjalb bcr ^fiiben@ipja^l/ a 6 « 
©rnb mif Sflliitltcfyer Q 5 fttranbntf 
jugrf^an,@on(?/unt» in SDIongclung 
foldjet QJeweifung j roikbe fcin £* 
jjewdb im crblicfccn «gmffyimlicfrf»' 
ibefifc 4 >auen?irt&« fdig» 
©fittrbifliggcfcjffn. . 30 . 

Ita etiam pronuntiarunt Scabi* 
ni Lipfienfes M. ]an. Anno i?99- 
in caufa A mbro ii i $ru^rti? | 

maebriicfcn. PP. 3P nun folchr 
Ac^tigfr @c£n obne f«be6<(?rbfli 
ntrjierbc n / unb §af fcint 35>lutt* 
^rfunbo/ fo 3^nc non fewtr 9)to‘ 
fervero / (nncrhafb bnu jebtnbtn 
©rab nrrtnanb / fontem ai I in £«« 
Sfficib/ ais fdnes 33atern 3?rubew 
$e(!)fcr an tinem /unb fintffiifnb 
amanbcrn ^ril/jufamf rinnr (Sib* 
fvfjaft/ nad; fid; tev !af fm/tc. 
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fat biefel&e auff ftincSEButib al- Fifcus taran einige §otienin«. 55. 
I«n gebracfX unb t>e rfdllef / unb es SK. 2B. 

(jat roeber (£uer SGBeib / nocf> bec 

£* r/r. Z>£ SUCCESSIONIBUS SUBLATIS , ®PAZ 
FIEBANT PER BONORUM VENDI-*** 
T 10 NEM. XIII. 

Qvomodoad infantiam Creditorum, bona De- 
bitorum, dato bonis Curatore, publice fub hafta vendantur, 
& exinde Creditoribus fatisfiat, notavimus fupr. * 

Lib. I.ad Tit. £>vi manumittere non potiunt , 

ECLOG. XXVII. 

ECLOG. XXXVI. 

Ex Prine. £f g, /. 

Debitor de Jure Saxonico contumaciter emanens 
ad legitima impedimenta condemnatur. 
summaria. 

1. Olim Creditor propter contumaciam Debitori fuccedebat tanqvanu» 

mortuo, V “ 

2. Et bona ejut vendebat. 

3. No dic mittitur in pojfesjionem exprimo Decreto cuji odi a caufa. 

4. Si Debitor in contumacia continuet ,mittitur ex Jec undo Decreto in ve- 

nam pojfesjionentj. 

3. G^vam feqvttur venditio. 

d. Jure Saxonico contumax condemnatur ut % ad legitima Impedimenta bfg 

auff (E&ffcafff. 9 

7. Tam in Realibut , qvdm Perfonalibut. 
g. Citatione peremtorid procedente 
f. Citatio per em tori a qva? 

i /^\ Limfqvando debitor in contumax , tunc propter ejus co- 
■ IColutioneceflabatj&fo- tumaciaCreditor in omnibus bo- 
lenniter cotra eum pro- nis Debitori, tanqva mortuo fuc- 
ponebatur Adio, ipfo cedebat, &dicebat ei vendere ifta 
vero non comparebat, fed fiebat bona ■ Azobic in Summa. Jobann. 

Hbbb 1 Schnet- 
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2 Sebncidevp. b. num. 2. t Qva ve- 
ro folennitate & ambagibus hoc 
fa&um fit» exponit Tbeopbilue b. 
(2 Job. llarppr. in fuit Commentar, 
ibid. Hodie , facccflione ifla fub- 

3 htl, prine. b. f Creditor,pro mo- 
do debiti, per primum Decretum 

J udicis mittitur in pofleflionem 
onorum Debitoris contumacis, 
curtodia:& detentionis causa. Et 
4 ffi nec dum citatus compareat, 
Adorpcr fecundum Decretu Ju- 
dicis confeqvitur veram pofleflio- 
5 nem bonorum rei, f qvam poftea 
feqvitur VENDITIO BONO- 
RUM, Speculator. tit. de i. ff t. De- 
treto. Job. Schneidtvv. h.num j.latb 
Alatth. ITefenb. in pamtit.ff. ad Tu. 
de Darnn. in feti. num. 4. ( 2 “ fcq. Jt. 
tit. ffhjb. excauf. inpojfejf. cat.(2“ 
tit. de Reb. aut. judic. posfid. ibigj 
Henr. Jpaljn in Noat. 

6 Jure f vero Saxonico Reus con - 

tumax in primo {latimjudicii ter- 
mino, tanqvara confeiiiis & con- 
vidus,in caufa principali ufq-,ad 
legitima impedimenta, bi^aufQr* 
$cf)ajft/ condemnatur , per text. 
ianbSfv. lib 2. art. p. prini. verf.Qt 
tfi ber .Kfagc ubermunben jc. ( 2 “ v«_» 
Gloff. Ut. ad text . Gcrman. lit . A. 
& Addit. ad Gloff. Ordinar. ibid.n. 
q Jjbann.Scbneidevv. b. num. 4 H. 
PiJl.p.i. q.ji. n»m. ij. Da». Moller. 
ad Conflit. EleUor. 10. num. 7. p. /. 
Mattb. Coler.de Proceff. Execut.p. 


/. c.2. num. tj. ( 2 “ p. 1. Detif. 104. *. 
tj. Qvod Sc diferte approbatum eft 
in terris Elefioratus Saxonici per 
Ordinat. Judicar. proceff. tit. i. §. 

Safl dber ber QJtflagte ic. Idqve 
t procedit tam in adionibusrea- 
libus qvam perfonalibus, Coler. d. ' 
c. 2. n. 62.(2“ pj.c.12. num. 16. Chi lia». 
5\6ntq in Proceff. c.j/.n.j. Jobann, 
Scbneidevv, in jr. Summa autem ii- 
vifio. 2. Inflit, de Inter di tt. n t6. D». 
Carpz.p. t.conft.p.def.j. n. 2. ( 2 “ fcqq. 
12 “ lib. j. Reff>. 2j. num. 6. 

Notandum t autem hic ,qvod, g 
anteqvam ad rigorofam hujus- 
modi Juris Saxonici fententiam 
perveniri pofiit , duo praecedant^ 
necelTefitj Primo trina citatio, re- 
petita intervallo qvatuordecim 
dierum, per text. in knbSi Id.], 
art. jp.vtrf. 2Ufo t£ut man aucb 
jum anber» unb brttrenmafjl ic. Vel 
qvod hodie confvetudine in o- 
mnibus Ditionum Saxonicamm 
Judiciis introdu<5tum efi, unica ci- 
tatio f peremtoria, integrum Ter- p 
minum Saxonicum,fex nimimm 
hebdomadarum & trium dierum 
fpatium, continens , Zobel.pt. 
diff. /6. num. to. Zanger. tr. de Ex- 
tept.p. 2.c. 6.nux:.p. H.Pifl. p.i.q-i- 
num p Ordinat. Judic. Appellat. Sa- 
xon. tit. SQen 2 (u£&rinaun<tbcria* 
bunq K.s-Item ce feflen bie Citatio-' 
nes, £tc. junft. tit. 5Cie tribtr 
tit auffenbttibcnbe ipamtjen pro- 


. 
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Judic. Appellat. Saxon, d. tit. QBte 


cedirt rorrbtn foB. §. 2Burbe(Sra* 

ter/ IC. Adde novam Ordinat. Pro - 
te{f. Judic. tit. to, Rubr. ead.%. 
*$allaber:c. qva: citatio tamen, ut 
Terminum Saxonicum demumin 
fe contineat, &: infimulritc infi- 
nuata fit per nuntium juratu, ma- 
xime neceflarium eft , Ordinat, 
nov. Proctff.Judic.tit. to.%. 2 $ni §afl 
«ber ivfdcjer :c. baj? man 

in aflcSBeqe 5 Ubor/ffje emes ebet bas 
anbre roiber 3fcn r-fant n?erbe/ge* 
Wigfep/bafj^rotbK Citation ge» 
bu^rlicfien infinuirt tvetben/ unb 
<Ernonber3«t anfbld)cr Infinua- 
tion ber uoDfonimcne @dd>fifcf)e 
gritfqeljdbr ^abe. Cbnjlopb. Zobel. 
p.t Differ. 16.num.17Dn, Carpzov.d. 
Rf(J>. tf, num. g U feqq. 

Secundo reqviritur, ut Ador in 
termino compareat, contumaci- 
am Reiaccufet, petatq-, fimplici- 
rer&exprefse 3 ut judex Jleum 
contumace , tanqvam confeflum 
& convidum,ufqve ad Iegitimaj 
impedimenta condemnet,//. Piff 
d.ej.y n.io & feqcj . JacoLScbultJn _> 
addit, ad Mattb. Coler, p. i. Deci/, 
ioq. num. 27, per text. in Ordinat. 

ECLOG. 


wiberbie aufftnbittkttbe/tc.S5Jur* 
be aber.ibi: auff bes $ldgers »or* 
fjergdjenbe 5^3efci^ ufbtqung. Etnov. 
Ordin. Proceff. Judic. d. $■ §afl 

<tbcr tc. ibi; 2lu|f bceJlIdqcrSfor» 
gefcenbe S23 < fc^> u U) tqun^. u. Ita pro- 
nuntiarunt Scabini Lipfienfes M. 
Fcbtuar. Anno i6<Jo. Ad conful- 
tationem Praetorii Martisbu^gen- 
fis; 2fuff ferner tBoibrinqfn/unb 
bcfcl)ufbu»,f cnUngefjorfani in Areft- 
<S$rtd)cn ^MvalbfcnSMjer^defds/ 
:KldgciS an rinem/iviber 
ben ££rijIop!j 23ierauens / 523cffiig* 
f en anbern un $ / f am * 

borigen^fet en jugefifytcft / unb £ud) 
bcsDvedjrfen baniber jubdernettge. 
fceten fiabet / fpreefycn nuemur» 
ftirfUit^e (gdcfjftjcbe iSd)dppen ju 
iripjitf baraufvor 9ted)t:»Dafj bte 
Unfoffcn ttoriflen SetminS nuff 4. 
^t.15. ©r. 9. denar. iumdffigen/ 
welcl)e bettaater £!dqcrn ju erfiat* 
ten fd)uk>ig. Unb fiat Viduer fdne 
j?Iaqcunb3ufpnk^c»»ibfr 33ef(ag* 
tcnbi^auff C^ajfT unb be^iMjfli* 
d>e®rberrebe crjianben unb cilan* 
get. 35. fit. 2B. 

XXXVII. 


Ex eod. loc. 

Reus legitima impedimenta feqventi termino do- 
cere non valens , condemnaturin amisfio- 
nem caufe. 

Hhhh 3 SUM- 
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SUMMARIA. 

I. J. Civ. contumaci* poena varia , rcmitfivh, 

4. J. Sax. unica ed,Amufio nimirum caufa. 

j.Tum demum locum habens, ft Reut prius ad legitima usq. Impedimenta i_» 
condemnatus fit. 

4. Ea impedimenta feqvcnti proximo termino deducenda funt, 
y Ad m Reus, adinflantium Adoris /peti aliter citetur, 
t. Ifle Terminus iterum integrumjj>atium Saxo ni c/tm habere debet, 
y. Impedimenta non probans condemnatur in Extentionem , btfduffbie 

djiilfft. 


f. £v* ea condemnatio fit. 

9. Vel habetur pro confejjo & convido, 

D E Jure f Civili contuma- 
cia» pro arbitrio Judicis 
fapientis, variis coerce- 
tur pcenis , qvas refert 
Jacob. Mtnocb. lib. 3. Arbit/. Ju - 
dic.qvaft.cauf.j 4 y Robert. Marantn 
in Specui part. 6. tit. de Contumac. 3. 
membr. prajudic. Sigismund. Scac- 
eia de Judic. liba Cap. 96. Dn. Carp - 
zov lib.j.Rcfi.af, num. t. f Obfer- 
* vantia vero Fori Saxonici non_j " 
nifi [unicam prodidit poenam co- 
lumaciar, fcil. Amiflionem caufar, 
fi Ileus in^udido non comparcat, 
Cbilian.lRbnin. in Proctjf. cap. jy, 
num. i.&j.Mattb, Coter.dePro- 
„ ceJfExecut.p.i.c.a.num . 14 & p.t. 
Decif.104 num n.Dn. Carpzqv.dJ. 
num. in Proccjf. Jur. Civ. tit.g. 
artic.i.nutn.j. & 4. 

Qyx tamen f poena admodum 
3 dura non ftatim locum habet, nili 
Reus prius condemnetur ad Le- 


gitima Impedimenta , fecundum 
ej,qv* notavimus Eclog.proxim. 
antecedent. Qvod ubi fadum , eaj 
t impedimenta proxime feqventi 4 
termino deducere & docere tene- 
tur » Dati. Moller. ad Conftit. Ete~ 
dor. 10. num. 7. p. 1. Coler, d. Deci/, 
num, y .f Si mod6 ad id, ad inftan- f 
tiam Adoris fpecialiter fueritei- 
tatus ,Dn.Carpzov. in Proceff, Civ. 
d.art,3.n. 69. Sin autem eo termi- 
ni, fqv i integrum fpatiu Saxoni- 6 
cum habere debet, H. Pift p. 1 q. t, 
n. 16. Dn. Carp zov. d. Re fi. jj. n. ij. 
& Re fi. 3 $. num. 9. tf feqq.per text. 
in Ordin.ProceJf.Judic.Saxon.tit.i0. 
/.^gall «bcr. rrr/UnbQrr »on 
btr «n fofcfver Infinuation bte 
voflfemmene grifi qt^jabt 

^ube/jc. f Impedimenta legitimaj 7 
non probaverit , velrurfuseman- 
ferit,ad Executione u%(bifj auff 
bic condemnatur , id eft, f t 

jfccun- 
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fecundum conteta libelli & prin- 
cipalem Aftoris intentionem, 
perinde ac fi legitimis probatio- 
nibus efletconviduSjD». Carpz.d. 
srta.num.zz . & fcqq. & p. i. conflit. 
fJtf.14. nuru. 4. Marti. Berlicb.p.'!, 
conii, ip.num. pt.ptr text. in Ordi- 
nat. Appellat. Saxon. Rubr. 2Bic tVt# 
ter bieauffenbleibenbe &c. §. 2Btlr» 
te ©r aber folcfje (Eljefjaft mt§t bar* 
trinqen fdnnen / ober abcr / auff bie 
cnbreCitation qar auffenbfcibe/ fofl 
Cralobannauff ferncre 33ef<f)ulbi* 
gung beo ,&ldqero/ in bie JgttKffe t>er* 
fQeiletwerben/ It. in Nov. Proceff, 
Judtc. Ordinat, tit. 10. $. ^afl 
«ber / &c. vtrf. ©egenfafl / bo 
©rfolcl)e(£&e|affrmcf>f batbrmqen 
Wnnfe/oberauff bie anbrcCitation 
gar ntcljf et fcf>iene/fb!l(Er alfo bann/ 
«uffernere ©efcfcuibiqung beo itld* 
fero/in btcJP>uCffe ttcif ^cifet nmbe te. 
p Facit enim f contumacia, ut tunc 
Reus pro convi&o & confeflo ha- 
beatur , Cbriflopb. Zobtl. p. 1. Dijf. 
24. tum. 1. & Diff. tf.inf. A.R.tucb - 
bar.p. t.q. t. num, 2. A. Fab. in Cod. 
iib.j. t'u.u.dtf.44, numi.Dn.Carp- 


2 ov.p.t.confi.p, dcf. 14 , n j. Ita pro- 
nuntiarunt Scabini Lipfienfes M. 
Aug.Anno 1660. anbie0fabt-@e« 
rt^teju Stterftburq: 2(uf5ttage/ 
ubcrgebcne Expenfen unb bffcfyul* 
biqfcn Ungefjerfamin Areft-0ad)e 
Bnwalben ®a&|erO ^dcfelo/ JRM» 
qern an finem/ wtberaberniapgeo 
ijfaffenbleiben (Efcriflopfc 95iraueno 
S5eflagfcn anbern $&eifo/ fo 3fjc 
uno / famt uoriqen icten juqefcf), 
P. e. f. «>. $safj 5\fdqer SBeflagten 
nunmeljr attcf) bifj auf bte fttHffe. er* 
flanben. 5Dercn>egen berfelbe .Sld* 
qern baO libellirte Capital ber 
$()1. 12 . ©r. neten bcm InterefTc 
morx unb t>crurfad)fcn Unfoflen/ 
tvcfdje/aujfer ben «Ubertit juerfanfe 
Expenfen,auffi 7 .$$t.g.©i\ 6. dr. 
§u moderircn / ju bejdfjlcn fdjulbiq. 
3n S3crblctbunq qntlidjer Q3efrie» 
biqunq / rnirb Idqe r »on t enen auff 
J^ans QjaumO ©(jemeibcO J&flufeam 
SJlarcfte ju SBlerfcbarq fjafftenben 
sooo. §1. (Eapifaf unb bown auff# 
qelauffrocn Intereflen vor cflen an* 
bern/fo feinbeffer SKe^fbaran er# 
langct/bifliq befriebigef.S5.3v.9B. 


ECLOG. XXXIIX. 

Ex TIT. £VIBUS MODIS RE CONTRAHITUR 
OBLIGATIO. XV. Prine, 


Non valet Paftio , ut plus reftituatur , qvam mu- 
tuo datura eft. 


SUM- 
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SUMMARIA. 

/. Ex Patto de Jure Canonico & moribus nafcitur Attio, 

2, Modo caufam habeat, 

j. Valet de folvendo in minori fumma,qvam datum ett. 

• f. Non valet, ut plue debeatur. 

j. Mutuum efl contrattiu realis,qvi rei datione perficitur. 

6 Qv at cnus res non intervenit, non contrahitur Mutui Obligatio . 

7 . Ejfettut non fit major causa . 
g. Caufa efl potcntior caufiato. 
p. Nummm qvt fitperefl /li beri nonpotefl. 

. io. Donatio fine utriusqj voluntate non contrahitur . 

//. Ufurarum nomine extejfits peti non poteft. 

12. Nulla ratione ufuraria pravitas tolerari debet. 

j X. Pado f qvidem de ]ure_j rid}fef/berqef!alf/bafj berSuperftes 
Canonico, & moribus hodi- uRfer 3 bncnbet)bcnvoiibe$erfivej« 

| > ?rnis etiam in tcrrislmperii (lorbenm (Srben etn ^aufenb 
atq; Saxonis adio nafcitur, ler/bieSefieqMbene Mette/ unb bu$ 
Matth. IVefenb. in parat.fi de Patt. btfie <Pfcrb/ fo <JUf / tt>tc £r foldjttf 
num. p. ianbiJv. lib. 2. art. 17. Rein- aujf bf r ©t reu flc^abt £abe / febtn» 
hard.lib. z.p. t. difi. 2J. Garcias in~» foltC ; SDarauff bClW (Enqel tOtl 
Repetit. ca.X. de Patt.num.t17. Hil- S 3 orftelju erfi ntif ^ebe abwaiv 
lig. in Donell. enucl. Hb. 12. c, p. Ut, tjeti / unb nunme fcr 3 oad)im Crbltc 
A.Job.Brunnem, ad 1 . 10. c. de Patt. von <piafo bcmfelben and) gefel^tf: 

* modo f paftum caufam habeat-,, ©e fet>n btffcn (Erben bte berfpro* 
Gomez, tom.z. Refolut. tt. num. f. d)ene 'iauffnb ^oaltr/ fanimt bff 
Brunnem d.l.Henr fyd ) R adWcfenb. jforen unb <Pferbe/fcOR bfR 3 $i>r|iC» 
dj.pag.262. (ffeq.p, 1. Itapro- ItfcfteR €rben / eu§ benmvon 
nuntiarunt Facultifts in Acade- angejanencn Urfacben / jufobcr fl/ 
mia ]ulia M. Mart. Anno 1621. ad aud? nitrben Saufenb $balern/ba» 
Confultatronem Baronis de Pia- nut©ieacbod)tcnQ 5 or|dtfd)tn£f‘ 
ten. J£>at 6n^l»enQ3crfifl3(nn(> ben toerljaffitef / 511 compenfiretu 
1590. SHitroocb^poft JEgidii ,mif bcfu*?f. 35 . 9 \. 2B. 

;Joad)im (£bfen «cn tyMato ein Pa- Unde qvoq; f valet Padum, de j 
dum reciprocu unter^!? 1 m «banb* folvenda minore Summa , qvam 
f<#njfttn unb ^ttfcfyaffttn Auffge* mutuo datum eft , Ulpian. in l. Ro. 

gaflij 
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gaflt me. //. /. t.ff. deReb . Credit, 
Sed qvid , qvod ibidem ]Ctus 
econtra dicat , Padum f non va- 
lere , ut plus debeatur, qvam ac- 
ceptum eft? Scilicet conventio 
talis,Naturaf Mutui contraria eft. 

^ Mutuum enim f contradus eft re- 
1 alis, qvi rei ipfius datione perfici- 
tur , b. prine, n. 1, 1. $. 2. ff.de 0. £#* 
A. t. 2. §. Creditu»». 3. verf. Item 
mutuum, ff.de Rcb. credit, ac pro- 
$ indef qvatenus res non interve- 
nit, eatenus mutui Obligatio con- 

7 trahi non poteft:Efleftust q vi Pf) e 
non debet eflfe ma^or fui causa * 

8 Cum potentior | fit caufa , qvim 
Caufatum, Puul.de Cafiroind.lu. 

p /./. num j. Nummus f itaq; qvi 
fupereft,qvafi creditus deberi ne- 
qv it, qvoniam numeratus non eft» 
/. fi tibi decem. 17 C. de Non num.pe- 
eun. Job. Harppr. b. num. 73. Dn. 
Carpz. Decif.146.Hum 12. (i l).Job. 
Brunnemann.4dl.Si non fingu/i.j.C. 
Si cert petut. Nec fub Donationis 
fuco latitare poteft mutuans, cum 
ex parte Debitoris alia conjeftu- 
ra capi poteft, nempe ut facilius 
mutuum impetraretur, Caftat. ad 
l. iy.ff de Pad.qvx conjedura do- 
nationem prorfus excludit ; qvip- 
10 pe de qva nil adum eft ,• Sme t 
utriusq; autem animo & volunta- 
te Donatio non contrahitur, /. fi 
ergdig.fi. de Rcb. Credit. I. Si tibi 
V JF' de Donat, l. In Omnibtu.37.ff. 


de Obligat. dJ* Aclion Joh. Harppr. 
d. /. num. 7,f.& fcqq. Hcnr. Hahn ad 
Parat. IPcfcnb. tit. de Reb. Credit, 
num. 10 pag.47 qdn part.t.A . Perez. 
in C.tit. Si cert. petat. num. ig.f NecU 
ufurarum nomine exceflfus peti 
poteft. Qvia ufurx pccun is cre- 
dita: ex pado,ctiam in continenti 
adjedo regulariter non deben- 
tur,/. qvamvu 3. C. de Ufur Cbrifi. 
Bcfold. in Delibat. Jur. ad lib. a.ff. 
qvaft.2.pag.jy (f feq Et padutVL, 
ejusmodi non foliim forma mu- 
tui deftruit, ut indicat Gadd in_, 
Comment deContnth.tf Commi tr. 
flipulaf. c , g. num. g2. & feqq. Sed 

& fit in fraudem Legis qvi Pado 
ufuras deberi negat: Ergo plane 
non valet , DoncU. adi. Rogafii. //. 
ff. deReb. Credit. Joh. Harppr. d.loc. 
num. 73. & n.?6. cum f nulia ratio-., 
ne uluraria pravitas tolerari de- 
beat, prout in terminis decidit..» 
Im perator in Ord/nar. Po/iric.fmn- 
eofurt. de Anno tj/7. tit 17. ibi: 
5Bic bis anhero im S>. £Kc;cl) man» 
Ri^falti.icn?uc()frltcf)c€entrdctc/fcie 
nicljtaflrin unjiemlicfvtonbrrn aud> 
undbrijiltch/ miber ©D3 2 uttb 
SKedjt jitilbft morben/atfo ba0 etli» 
cfjc cine (gumma ©cibes/ alS' goo. 
©lilbcn fccnUtfcen fcflrn / unb bod) 
im^aujf.QJricfe mefcr bcmt 10000 . 
$1. fc^cn laff?n/baburd)3^n(nmcf'r 
benn ftinfe toomJj>unbert Wjinfet/ 
unb im 3Bicbfr»^«ujf me^r benn 
liii 
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$aupt«©umnia geroefen/ cm» 
pfa^en. Dn. Carpz. d. Decif, 14.6. n, 
14. (f /j. Et lib.j. Rcjp. p. nnm. 16. & 
fcq. Henr. H.ibn. d. I. Liberatur i- 
gitur hic Debitor reddendo tan- 
tundem, A Percz. d. tit. ttum. lg. 
Unde Facultas Juridica Lipfienfis 
M. Febr. Anno 164.8. ad Conful- 
tationem J. O. ju ieipjfg/ ita pro- 
nuntiavit; ,f)at borbemctbter L.bon 
M. Anno 1640. bon §rauen S. bon 
G. 200. Stater erbor^cc/ tuticae (£r 
nad) einer 3a§rc8 $r(jl mif 400. 
^fjatern ibieberjubejaftlcn berfpro» 
<fyen. Ob nutt tbe^l fonfien tibet 
ftar 53riejf unb ©iegel aflerMngd 5U 
£alfcn : 3)ennod) aber imb bietnett 
fofcfjce afleiit bon rccfyfntdgtgenCon* 
trdcfen ju berffcfjcn/in 9\cd)tcn uber 
ntcht jttgelajfen/ bag bie QBicber* 
<5rjiaffungbc8Mutui geboppctt ge* 
fcfyelie / unb barauf 55rief unb ©te- 
get abgegeben iver be / biel ttie^r aber 
ntirb jbtd^eB proufuraria pravitate 
geijatcen:@o ift biefem nacfyobcr* 
rocljnf e § au S. bon G. citi ntc|rer8/ 
al8 2oo.$(jaler/ benebeng bcm In- 
teretTe d tempore tnor.r txueber ju 
fobern niifyt befugt. S331.5B. 

Nec non Facultas] uridica Aca- 
demixJulixM Mart. Anno 1611 . 
ad inftantiam Nicolai §£uufraih$/ 
P. P. JP>af einer ben 9vetc$sif;alcr/ 
Beij bcm junifl bergangenen Siutiij» 
wefen ju 4 . £Rei<$ 8 tfc«lern cntpfan* 


gen/ unb bcnfelbcn bor8.Sfil.ljiR* 
lbtcber auggeben / unb in femen 91 u» 
Jjcn benbcubef/jtdjaud) betpfhchtef/ 
fur etnen teben$Keicf>8tt>aler.4.Sfja* 
ter an gufer ©Ittnfje twc&erjugeben. 
Ob nuit tbofcl ber Contrarius mu- 
tui tticljr i»emgcr/benn anbcre/fo en* 
gen 91 cdjtenet fc tjn/bte jenigen Paria 
fo in continenti bemfdben fcinju ge* 
tljan roerben/admittiref/ aucl) bar* 
nact) regulirctwerben mttffen;$>ie* 
n>etUberteboc^angcjogncg Parium 
tn betne tine tjo^fleUnbilhgfett nacf) 
ftd) fcat/ bag bermbge beffelbigen ber 
Debitor fur cinenteben 9xeicl)8(|j«# 
ter 4. ganfjcr irieber geben folte/betv 
fetbige aucbbcn 9veict)8t(jaler funfc 
bar tticljt fur 4. 9vcid>8t^ater/ fon* 
bern tmr aflan fur 8 . ctttc 3«t fjero 
bcrnieintlicf) genanbte Sfjater/ fo i» 
b:r QBarfjeit nidjf nidjr/ bann einen 
9icid)?tl> augfragetV auggegeben/ 
©0 ifr beif< Ibe ntcljt XK;pfhc()tct tw£: 
DlctcbStijater/ a!? (f r ttr.pfangcn/ c* 
ber an fiatr bafdbcn nirfjr gufrr 
£91iittije/ a(8 ber fjimxuebcr cinge* 
fu^rtat5)lun^>0rbtiiing na A / fo 
b;el Dvctctjcfbaler «ugtragen/fetnent 
Creditori fjtr.tbifber ju entnc^rcu 
fdiulbtg. SG.91. 53. 

Ut&Scabini LipHonfes M. 
]an. Anno t/SgS. ad reqviiitionera 
Jonxt>on2Bah»ii}en8. ^>at (Suec 
©d;ive(>er . SSafcr Jpcitutcf) bOR 
Qjrcberlo^/fcmie^cn; ©ut 3)am* 

mcnijatn 
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menljam Jjjerrn $)onaf t>on ftrctj* 
t»albeti. 8 < 5 ufflt$c ^tngclrtffrn SRadj 
beme aber "ZJnno \6iz. tye battui^' ige 
germaeSDhtnij-SortettHff ben fjat- 
6en Sffierfij gefatfcn/ uttb baftero bet) 
Sfuf^aftlung ber $aujf * ©fiber ftd) 
&trdtigfei( eretgnet/ifl juSvccftt er- 
fattbt ttorben/ bafj gebadjtcr ©ucr 
©cfttuefcer/ wctl <£r auf beti fjalben 
SBertf) uerlel?f/ben.fiauff$u |altctt 
ntcTjC fcijulby/fonbern fici) beo (Suto 
35amnicnbam / alo fetneo ©igen* 
tinnio ttneber at^umaffett berecfyft* 
gcftrdre ,• ©e tvdre batm/ bafjJjDerr 
^rauralb emeti ©etvcfjrotnann ju 
tucgebrmgcRftnfe/ ber bie 38000. 
§(.v?ortoflanm^mctt/ uttb ©urent 
0 d;rodl,)fr‘ 93 ater gmtgfantc SBcrfi* 
cfjertnig baviibcr fctyaffennntrbe/ uff 
t»£td)en'3afl eo ba; bcm Jftau jfe biBig 
tterbliebe. QBerauf/ alo batttafclo 
3(?. §ur jlL ©nab. btc <£>cvtioge tsott 
<8acf)fen tc. 2llfenburgifd}er iinien/ 
ju SBerbuttg eijltdjco jtuego-^elfo/ 
©efbcd Brnc^n^ct getvefen/finb bet} 
3b.Sur|ll. Gnab. bcmcnite@dbcr 
«m SBerjitifung untcrfcradjt tvor- 
l»tn ; 3 >arbetj fid) bann $err Sefcaft 
^iltpp jperfjogju 0acbftn Jc. trn- 
fer ©tidbtger djerr »erpfltditct/ baji 
fcte<wfgetienmtene3Suoo. $1 ivttnn 
tce f . Hfftinbiquttg / r.ad) S3aflicf» 
funa 5tuei)tr 3 a ^ rc / »or<tu§iang 
beo briffen^a^reo gefef^en frttrbe/ 
tnetner unjertrenneten 0unima/ 
wie biefelbeauf ctnmafcl votfjliinby 


unbunjcrtrcnnfid) aufjgejafclct/ att 
gufer fdnffriaer gdngcr unb gcber 
SOiunftc uttb lattbesttK^rutta / ut;b 
$war ben $1. juguten ?o. ©r. ge» 
redjnef/e^nc ctnigcn Suffeni £alf ge- 
ja^lct/ immiffeteaber bao^unbccf 
mif 0 . bcrjiitfef tverben folrc. Uttb 
hucn?ef)lcdtd)c termine ^infut ent- 
ritfyfef rooiben/ fo tfl bod> bcr SReft 
fartu ber^)cuj?t.0umnia bio §ero ju? 
rutfe bitebat : ©5 fcaben fid) nber^lj* 
re $iirjK crftdt en laffcn / bajj 
0ie ebbetttemteg 2tttle(>n anbcrcr 
©effalt nidjf/ alo betit 53at£ nady 
trao batitahlo bie S9?ur.i;.@ctteti c;c- 
goifett/ttnb jtvar ror btc tterfcbviebnc 
3S000 51- ttur affein 12000. 'JI. c\ut 
©elbjujaljleti (Vmeituf f t)ti. Cb 
itun tvcl ©ner 0d;n?efjer . 5>atcr o- 
bitje 33000. ^1. vor bao ie^n . ©utij 
Danimetiljatn/ an (ratf qttfco altat t 
©elbeo emvfan^en/ tmb atmefttiten 
tiui(]en/3(u-e§\irtl{. @tt at!cl)/©tt- 
rent ‘JiU^eben naeb/bnrd) ©crrmt^ 
bcr0olbaten bamif/ gUicb tftf mtt 
cniejo qanabarer fd;nuren SDiut.tje/ 
tbcutndfiiq STIuhai gefdjaffrt/ fc(> ju 
fbtcl;en?i)tuiuj.0orten/«'te tic futtf- 
f ig uttb ar.idjo gatigl'ar/»e!fd)itcbcD/ 
cud) ferner bet) 3(' rfn ^tuf?U;(;ett 
©^ren tvafjrcn orte n/^rauen uft 

©uubat itio» f.lfo©ijb[tcI)ai bajlelbe 
j» (talfitt «erfpredjcn : Dannen^er 
0!jr/ «te nacii 2(b(Terben tne^r ge« 
bad)teo ©urco fcf>UHfjfro/»cn bcffen 
©rben folcfye ©d,)u(b-§obermig uff 
X i i i 2 ©tic^ 
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Gud) JictrGcljt nwbm/in benen ©e» get mrbtn mnot / jumafctn »ftl aud) 
bantfcn ftc^et/ ce imijtcn oft gcbacf)* tn fcicfctt ianbcn bie SBcrpftidjtunj 
tej8ooo. §t. fcinwubmunbanitgo bep SurfU, unb 2tbcltd)cn Gfyrrn/ 
flatta.barer fcbwcccn ©lun^e unb Srcuunb ©laubert / fiir rinc rcd}f« 
SBcfcntni* ertcqet unb «bjffiaftet roiSfjige Gtjbltdje Obligation ni$ 
werben: 35icn3etlaber bcnnoc^/3n» jufcalfcn; J^tcrubcr/ rctnn 3§rc 
$alt*ber9Ifd)te/unbnad)bercr©e' SfhrfH. ® n » bie SBtfbererftartunj 
le^rtenS)lennunci/tnn>icber.Gr(iat* an ic^igcn fetytreren ?Dl«in§«©or» 
fung bec 2tntc $en / man fid) einig un fen t§un fotfe/ in ipfo Mutui con* 
aQcinnad)bem©}err()ber ©?un^</ tradu, unb jut -Jrif bce Snlefii* 
n>ie fctd)e tempore Contradusunb writ uber bt< Jb«tffte/ aQer Q3tHyfctt 
jur^dfberSufnafcmeqectelren/ ju un Dic d>rcn ju n>tbec/t><rf ilnjet fe^n 
rid)ten / bcr 0?afur unb Gigcnfc^aft wurbe ic. 70 * fepn aud) bannmty* 
bee Mutui aud) burd)aufj ju roiber/ ro 3$re§iJrfU. ©n. bieTtufja^lunj 
ba§ ctnmc^rere unb ^ere/ ate in mf&rberfi&rrer jSooo.Slaniel&iSff 
rei veritate ^ergdie^en / mtcbcrct. geif aan^baftret fd>romn tSJiun^c 
ftatfef/ober aud) t>on bem Debitore unb SBefffc ju tfcun ntd)f fd)ulbtg/ 
ucrfproc^cn rcerbe/ unb bcmnad)/ fonbern/tuannifire §urflt.@n.ba« 
tuann dn.anbere $efd)id)f / fotd)e 2tnte$n benebefi ben rucffnin&ym 
Q3crfpred)ung uff ©citen bce Cre- gtnfen an foldjn 2Sm&e bcr QJlun» 
ditoris pro ufuraria pravitate, unb £e/t»a$ bicfctbc tempore Contra* 
* olfo fiic qan$ nidjfig/ unpcrbunb* dus, 6ffcnftid)cn 2(nfd)taq ratf) / 
U<$/ unbunquttig $u fcatfcn/ aud) qcqolfcn/nncbcr erfiatten/ laflct ifcr 
burd) etnecpbUcbeSScrbmbunq/bfn Gud) baran biflig begnugen. & 
SKetfcten ju roiber/ ntc^f bcfrdffti- Di. 9B, 

ECLOG. XXXIX. 

Ex d. Vrincip. verf Et tjvoxiam nobis. 

Mutatione Monecae fadta, animatio vel qvantitas » 
qvas fuit tempore contra&iis , in mutuo reddendo ipe- 

&anda eft. 

SUMMARIA. 

I. Forma Sub fiant i alis in Mutuod parte Dantis e SI traditi a, 
i. A parte Mutuantis Obligatio ad rem reddenda/tLa. 

j. Etdefy 
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q. Eodem gener t_>, 

4. Eadem qoantimtay 
y. Et qvalituttj. 

6. Huc pertinet Sonita/. 

7. Intrinfeca tf extrinfeco-3. 

f, Illa confiftit in Liga (f Ponderta. 

9. Hac in aftimatione tf Signo. 

to.Utroq 3 cafufolutio facienda juxta -v alor em , qvifuit tempore Ctntm- 
Ylus. 

11. Forma Mutui confiftit in reddendo in eadem Sanitate tf f^valitutta. 

12. Itu nec Creditor nec Debitor luditur. 
lj. Nemo magi 't petere debet , qvdm folvit. 

14, Nec minue fo Ivere debet ,qvdm accepit, • 


j Tf lubftantialis Forma In 
I I mutuo d parte mutuantis 
traditio rei, Eclog.pra- 
ced. ita ad formam ejus* 
s dem f d parteMutuatarii pertinet 
Obligatio ad rem reddendam^ 
cum fub ea omne mutuum con- 
trahatur, h text. n. Tria vero hxc 
Obligatio indudit, Primo, ut res 
3 t mutuo data eodem genere /. 2. 
4. b. t . f Deinde, ut tantundem , five 
inead. qvantitate, l.n. jr. t.ff.dea 
5 Seb. Cred. f & Tertio, ut idem qva- 
litate reddatur , /. j, ff. eod. tf b. 
text.n. 

g Adfqvafitatem autem pecunias 
mutuat* pertinet etiam bonitas, 
7 qvx duplex eft, t Intrinfeca & 
Extrinfeca,<*rj». /. /. C.dc Veter, nu - 
ntifmat. ibifjtf ad l.feq. Jobann, 
Brunnemann.A.Percz.inC.Eod.n.tt. 
Jllla in f Duobus fcil. in Liga, leu 


pretiofitate materiar, qvx aurum 
eft vel argentum , & in pondere/ 
confiftit, qvx vocantur i mone- 
tariis, @d)rof unb .Sorti /five ©e» 
fyilf unb ©etrtdjte, 

Hxc itidem f in Duobus,In va- 
lore impofito five Aaftimatione, 
■qvx eft,ber 38ert$/bie 5Barbirunq/ 
Item,nrfe bit SDI&rfl&egtlngunbgd» 
hei(t ; Et in Signo , Charadere feu 
jufto forma Nummi, Germ. 2(m 
©cf)lag/©eprdge/ U&frfd>rifft. Vi- 
delSMntl*Dtbnm§Frrdinand.I. de 
Anno tyyp. Befold. in Tbefaur.pntlf , 
Veri, ©cf)rot unb Sorn. num 49. 
Henr. Habn. ad Weftenb, parat, ff. de 
Reb. Cred. num. lo.pag. 496. tf feq. 
inp. t. A. Perez. in C, tit. de Veter, 
numifmat. num. 11. Matth. Berltch , 
p. 2 . Conci, qy. n.4. tfy. Sive igitur 
BonitasExtrinfeca valorismutata 
ifuerh,5Da brr3Bm|j »«4nbm/»n« 
liiii i 
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ffeigtrt/obergertngert / fi ve Intrin- 
feca, wanit $orn/ipfaMateria,unb 
0 $rot/ Pondus, anbtrSSRiinfce 
gemtnberf tvirb/ hoc eft , ivann bie 
"$f)«ler ober ©olbgulbe an ber 3«ne 
fc^ls<^fcr/obfr«m©ewtc^tgcnnger 
tverben/ Job. Harppr. h, tutm. 209. 

10 cum/eqq. In cafu utroq; t exfo- 
lutio pecunix creditx facienda eft 
juxta valorem & arftimationera, 
qvx fuit tempore contradus, per 
tcxt.iw cap.cumCanonicU 26. tf cap. 
olim cau/am. 20. X. deCenflb. I. cum 
qvidem.9. in /ff. dc Reb. Cred. I. Ru- 
tilii. Polla 69. ff. de Contmh. cmt. 
Novell. Auguft, 2g, in part. 2. Ea 

11 enim eft f natura Mutui, qvin & 
pro forma ac reqvifito ejufdcnu, 
neceiTariodefideratur,ut nummi 
crediti eadem reddanturBonitate 
& qvalitate,qva datifunt, b.text. 
n.(f l.j.Jp'. de Reb. credit. Cui fa- 
ne confeqvens, mutata bonitate-» 
Monetx, fecundum valorem pa- 
riter&qvalitatem materix , qvx 
fuit tempore contradus,creditum 

Mexfolvi debere, Hocq; t modo 
neq; Creditor neq; Debitor Ixdi- 
tur; qvia ille minus, qvam de- 

1$ dit, non recipit, t neqve etiam., 

14 magis petere debet: Hiet vero 
plus, qvam accepit, non folvit,nec 
minus reddere poteft. d.l.j.§. t. 
ff de Reb. Credit. Molina, tmcl, des 
(1 i-.r n 9]. num. 749. 5 \ 0 ^(.£jrerf/'- 
r.-t. ij. dc/otd.Confil. 6i.n.<fO.& conf. 


62. n. 6. Mattb. Bcrlicb. d. conci, jf. 
& feq. Dn. Carpz. ad d. Conflit. 2S , 
de/. 4. & j.&lib.j. Rejp.99.num. 
14. & fcqq. & Rcfp.99.nttm. 17 -Job. 
Harppr. d. I. num. 210. & fcq. Dn. 
9 vid)fCC Deci/. 72. num . 7. /eqq. 

Job an. Rrunnemann. ad 1 . 1. & 2. C. 
de Veter. Numum. Ita pronuntia- 
runt Scabini Lipfienfes*M. Aug. 
Anno 1589. in caufa M. Ambrofii 
©onncwalbefjuicipjig/jFiat Anno 
1570. alss ber Contrad aufqmcfytrt 
morben/bcr ZfyaUt $6. 0(uberge* 
golfen / &c. 0o ifl ber 0cl)u(bener 
bte^blegungtuit $fj«lern ober feU 
d)en0tiebern/ wic bie teraporp 
Contradus gcroefen/ ju ffcun / elvec 
ba 0tc nicljf nufyr ju befommer. n?d» 
ren/ben rccfjtcn 2Bertfc berfelbeti ju 
erfiatten bcrpfftdjtet ; Unb iljr fttjb 
bic ifci.qc 0ficber anbero mcfyt/ate m 
iljrcm 2 Bcrfhaniunefjmm f^ulbig. 
S 8 .iX. 2 B. 

Item Facultas juridica Jenen- 
fisM.Majo AnnonSjj.ad conful- 
tationemjohannisSJiftnbfn/ »on 
J&gmburg.: PP. SDafj QSeflaqfc bie 
libellirre 12000. tOlarcf iubifcfy an 
9 vdcb$t§alern/ieben in bem SBBet ifo/ 
tt>te<£rjur geitber aufnafmic/ate 
Oftttn Anno 1597. w>oi. unb 160?* 
3 t<m 2 Xtc^ael Anno 1609. unbO* 
jletn Anno itfn.gegolfen/abjuftattc 
unb ju crlegen fcftulbig / unb cbenet 
ntaffc n bie 4000. SOJarcf Iiitvfcf) mit 
folt^cr gulen SttunQ/wie biefclbe 50« 

fiam 
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ferti Anno i 6 n. unb i 6 n. inter in* 
tterlic§m ©utegdng unb gdbe geive» 
fen/punmtbcn |}inter| 14 nbtgen gin» 
fen ju bejafjlen «erbunben unb 
rig.SB. CK.S 8 B. 

Ita Facultas Juridica Franco- 
fortenfisM. Mart. Anno kSij>. ad 
confultationem 5 ran J e » »on Q5or» 
glena Haredum : PP. ®ien>eil iefei» 
get 3 *<f bie Bonitas Intrinfeca in 
ter fteinen SSlOnfc bemwjfcn gertn» 
gett / baS 32. ©larcf ben 3 Berf§ ber 
a4.$0lartf afler erfi unb f uiudtcf) er« 
«etc^ett /f 0 fcabt <5ucf>nicf)fju 
tcfcfyweren / obglet$ 32. SJlnrcf w>r 


24 . SWnrcf an 3^alern foflen erleget 
tnerben. 9R.2B. 

Similiter Facultas Juridica* 
Flelmflad jo.Oftobr. Anno 1621. 
PP. ber Debitor bie iijf fauf» 
fenbe «errtngerrc SDliinlje mit bejio 
gr&jjcrem 2(nja&l/ bt£ bafjberfelben 
innerhcfje SEBerfi} erretcf>et trerbe/ 
ju erfe^cn/obcr bem GrcditoriAu- 
guftino^effelu fotfyancSpecies (jin* 
tweber ju erlcgen fc^ulbig feij/alsSc 
jur 3eit ber befd)t§men (EntUifjunj 
an 0cfyrof unb kow/ gefjalt unb ge» 
trc&rf/ge&oben unb empfangen. 5 $. 
3S.5B. 


ECLOG. XL. 


Ex $. Is qvofc 1. 

Indcbitum,ex ignorantia fivc Juris five Fa&i 

folutum j repeti poteft. 


SUMMARIA. 


1. Indebitum per errorem folutum repeti potefL 

2. Error e fi Falfa Opinio ,qvx ex Ignorantia contntBos. 
j. Indebitum fcienterfolvens donafjeprafur/iitur. 

4 -Cujus per Errorem dati repetitio efl,ejus confult 6 dati Donatio eJZ. 
j. idem de Dubitante^. 

6 Indebitum repetens prsrogativd gaudet prs reliqvis. 

7 . Non dtfmgvitur , an errore J uria .tn falli folutio fatta*»* 

g. Error voluntatem non habet. 

p. ritius agentium contra intentionem non operantur. 

10. f alit t in Error e Juris naturalia ,fcu qvando agitur de lucro captando, 
u. In U furis . 

12. Condici i one indebiti idfahtm repetitur, qvod folutum^. 

tj. Conditi io nititur naturali xqvinte^. 

if. /Equitas non patitur/utplua reddatur ,qvdm datum.» 

tj. Condi- 
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non itidem in damnis amittenda: 
rei ,pcr l. Error, g. l. Juris igno- 

ranti*, 4. f. d.tit.A. G*il,lib.2.obf. 
4$. num. 22. Mattb. IFefenb. in pa- 
ntt. d. tit. de Jur. & fati ignorant. n . 
4. & p. ibi ^ Henr . Habn. pag. 1/6 . in 
part. 2. Idem IFcfcnb. & Habn. ad 
tit. de Conditi- indebit. num. ppag. 
giy. in part. 1. Dn. Carpz. d. def. 42. 
num. n. & feqq- Et lib.j. Rejfi. 7. n. 
14. & tj. Mattb. Berlicb.p. 2. conci. 
/7, num. 114. Dn. Ricbter Dccifj6. n. 
10. Hancqve opinionem contra 
Thcoreticos in praxi obtinere te- 
ftatur Dn, Cbrifiopb Pbi/ipp. Ricb- 
ter Dccif. 6g. num . ji. & 32. nec non 
Decif.p6.num.ijp. (S feqv. Utut 
maxime in inftrumento di&um 
fuerit : Titium fcicntem foIviflfe_% 
Siqvidemex eo Condhftio Inde- 
biti non excluditur, fi ex narra- 
tione in inftrumento appareat er- 
ror, vel aliis probari posfit,/«w?</« 
Bartol. in l.ftt. §. idem qvaptum, 
num.j.ff. de Conditi, indebiti. Vir- 
gi/.Pingizer. qvceft. 49- num.11. (i" 
feqq. Dn. Ricbter d. Decif.96. n. 142. 
Ita refponderuntAdfefloresFacul- 
tatis Juridica: HelmftadienfisBar- 
doldo V. V. verfus llicklingam 
M.Januar. Annoitfjrf. $aben(Eu* 
ve fel.‘ Q5riiber wnb 35afiliu$ 
2B. in 21nne 1^30. ba <Bte nccf) jun* 
ge angc£enbe/ unb bem jtrieg juge* 
t£ane icutc getuefcn/ au£ 
unb iXnnjiffcn^cit berSKecfyfen/aucfy 


ofcne S3epfetjn 9vecl;f5bcrftinbujcr 
ieufe/ cumiSBatragin eflicffcnFi- 
dejuflbrn.ateOften vcn JJiefri* 
cljcn ven FSB3tlftcfmP unb (Eorb vcn 
fe ju bct jc if notorie nic^f folvcn- 
dogewcfen/alle onera aufflcl) ge* 
nommen/unb biefrlbc gon(jitcf>ubju* 
fraqett jid) Verfprocfjcn/ baiSicie* 
bod) baju in folidu ntcljf ueibunben/ 
fonbernSB.ronDi, unb ben2l, 
ala ConfidejitiVorn ber rurffifltgcn 
^ttigen mit bcncn t>en 3B. ju gc* 
famtcr $anb (jitfen fragen fodcit, 
(Ee fcitfe aucl) beetvcgen unb bat* wf» 
bemcbtlid) bie txm^B.uffber »on3(. 
unb 91 jugefegfcS*ect}mmg/bfi nicfyt 
folvendo gewefene r SJhtluirgen vi- 
riles portiones uber fid) nefcmc nulf* 
fert/ ber eine^iirftl. Commiflnrius 
$err D. @ccrg < bie SBcrgldcbung 
nicbt unreifdbrcibcn unb verftcgeln 
tvoOen,- @0 fetjb^^r «leCctim^nl* 
ber (Erbin/ ber rucffiOigen QJurgen 
Ot>crcn gdnfilid) abjufrugen nicljt 
uerbunben/fonbern exceptione in- 
debiti vel plus petitionis (EucI) ttn* 
ber bie bon XunbDvtvann (Sic ctsclj 
wcgen be*5 Contra <fts borndjnun 
tmtrbcn/ ju fd)ilf?en/ obcr/ implora- 
tione officiijudicis pro errore cor- 
rigendo nuber fieju bcrfaljren tvol 
befugf. 29. 91. 2B. 

SimiliterScabinatusJenenfis rc- 
fpondit M. Jun. Anno i6zi, Dn. 
D.H. J U.it.D in l\&c. .6abctt 
(Eur. ©naben bon bcro ^errtt 
Kkkk 93rubem 
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$£rubcrn jc. tn ber ^ctluna tte 
icoo. ©ii(ben/cu£ ^urilunu/ate ei* 
ne iefjrv©d)utb jimcnncn uni) ab 
fuinen laffcn : ©e t|t (Juer vSnuben 
ton baof.iben j)eiv« ^riibcrn ber 
crlittene 2(bgang ju eiftatten. S3 
t)v50. 

Ut Se Scabini Lipfienfes M. A- 
|jril. Anno 1662. ad reqvifitio- 
nem^Ibtecbrtifr.tfitans wn.foomg« 
borff $u Otter^aufetu TU* 
une^lbfcfyrifft cmeg gefteffenenSPci» 
$letd)SmxtSig.Gbcniarcff/b e. f.j. 
».e.b. f.n>.30®Mcr SPetter] SDief* 
fric^von j?robeborflfldnaer/afe rot 
20 3 a fc rf, Vnad) (Jures S0atern2lb- 
(lcrt>cn/gefTcrfccn/"unb 
bees 9iutcr.<55ut6 Otten^cufen / fo 
(£r bie an fein (Jnbe bcfcflcn/ fvxnter 
ficf> rerlaffett/ ufi ees auf (jucf) fetncn 
Icljfen ie^nSj^o^cr gebracfct. 2Bte 
3(}r nun nacf) gecnbigtem Seutfefye 
SCrieqe/ bei) (Jurer 2tn(jetmfunfft uft 
erlangfen 5!RiJnbtgf eif/ble tu be: vwn 
Speffem auf CEucl) qefommcnen 
^telff te gebac^ten (3ut« ge&6rige/ {o 
irolals bie bcp ber anbern .^elffte/fb 
3ljr bon (Jurem SPafer ererbet/ be* 
ftnbttdjc Untertfjanen / tregcn ber 
»onrielen3<J(>ren wrfcflcnm (Jrb* 
^nfrn/©efcl;o§/ ^ferbr unb Jpanb* 
SDienfle angef!renget/£abcn@ie roi* 
etefdnlfeet ' baf ©ie mtt enrehnfem 
QrurcnSPetter ein tvtc^f caef>ved)rfci- 
figung/trtgen erliftener ©e^orfams 
unb aiycmut^eter2)tenf!e/gefu^ret/ 


unb berfelbe in bic (Erfrat (ung ber ei* 
httcnen ©d)Abcn unbUnfofien ret* 
rijetlet/bafjerc ©ieberc liqvidation 
uber bic 6 ooo. $(. angeqeben / unb 
(Jud;burcl> bcjf«.nju©cmutf> §u$* 
runa unb 3}n>fjun.t mtt ber ^lage 
fortjufafcrcn / unb bie Execution 
nnbcr(Jucl)in bie £eljfte bes rem 
SPettern auf (f ucf) ge jlammercn fyxl* 
ben iefcn^uts ju fudjen/ bet? to» 
ntaf^igcn fcbmren %dttn/ ba 
menig jum bcffcn gejjabf/ unb (Jud) 
nor Sfved}tfern ; ]ungen gefxird)tet/ 
aud> nod) etn junger 33?mfd> gcwt» 
fen/bcrvenbergietd)en SDxngen me* 
nig uerftanben/ ba^mbetregen/ bafj 
3 §r(Jud) mit ^nen in Sraetaten 
eingelaffen/ unb 6 ooo. §t, 

burdj(Jntne{ ntuna/Compenfation 
unb auf anbre maffen aufigeja£lef. 
Obmtntro^lfclc^er SPerglcid) am 
p.^Mlii^lnt» i 65 ;.inetncn Recc(s 
gefcracJ)t/ unb ren (Jud?/ famt an* 
bern Q^et>f?anben/ burcl) Jpanb unb 
©tcgeXrcCjogcn morben / fenjien 
aud; iibec Transactionem unucr* 
brtidjlid) ju^altcn: (Dtttrcil ^ r 
aberbenncd? (Jure3 SPefter» (frbe 
ntdjf morben/ alb ic^ne^Iger/ bie 
non 3 $»« bcrtwvcffe unbi^me ju# 
er?anre©cbaben unb Unfojlert tu 
bc^aMm ntd)f fcbulbig / unb alfe 
btefer (Jud) fdjdbhcljr ^rrt&uni/bafj 
^^r ben Untcrfbanen feinefiregcn 
Spero, mtaunggetban/ fo jouflen ou^ 
be)Tcn (Jrb-@uterngcfcbcbcn fettat/ 

(Su<^ 
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€ud) ntcf)f nacf)t§eilt g fetjn tttag, 2 ft. 
ni. i b. b. v. e. f.@o ferb^v bi? bcn 
Unterfhamn uer jnugfe 6000 . 
per condidtionem indebiti, iebodj 
orbcnr!id)cr ®etff/wic5cr ju fobern 
woblbefugf. 95.Dv.2B. 

Ethrc qvidem ita (ele habent 
in repetitione Summae Capitalis 
11 indebite ex folat* : Aliud f tamen 
efl inUfurisjE*namq;haca&io- 
n ne peti neqveunt. Cum f adtio- 
ne Condidiionisea fola qvantitas 
repetitur, qvx indebita foluta cfl, 
per texe, in d t. C. dc Condici, indeb. 
ibitfj Joh. Brunnem.itm. Quod de 
i$ Ufuris dici nequit. Nam cum f 
Condidtio naturali xquitate ni- 

14 tatur, xquitas non patitur j t ut 
plus reddatur , quam datum fit, 
nec vult, ut, quifolvit, lucretur 
cum alterius ja&ura, fed ne da- 
mno afficiatur, /. ij. l£ feqq. C. det* 
CondiB. indeb . A. Perez. C. Eod. n. 

15 »2. Et Condi&io f ex mutuo cft 
ftridi juris, $. ABionum. ag. Inftit. 
de ABionib. & confequenter non 

I £ f faciieadmittit acccfiionem ufu* 
rarum,ut nec aliam quamlibet, /y. 
§. in bis quo q. I. Mora.ga. $.in bona 
fidci.fi, de Ufur. /. t7.fi. de Nant, 
fetn. A F.ib.in Cod. lib. 4. tit.26.dcf. 
ta.n.y.innot. Civilem nempe aft 
bene naturales, /. indebiti, tg fi de^> 
CondiB. indeb. I. videant tu. qg. §. 
Item fi indebitum.fi. de Ufur. A. E ab i 
i. lib. 4. tit.27. def. 1. num.12, innot. 


cum fhxfimtqvafipars rei,&]u- 17 
Naturali pertineant ad Rei Do- 
minium: Ulurx f vero, etiamfi <8 
fructus interdum imitentur,tame 
t ex conventione potius veniunt, 19 
qvam ex re ipsa, aut folo, ut fru- 

<5tUS, 1. 2f. $. l.fi. de llfur. /. tf.pr. 

1 . 26. §. 12. 1 . 6f. f f .fi. de CondiB . 
indeb. Hier. Treutler. pol. 1 . Di fi. 22 . 
th.7. Iit. C. A. Perez. C. d. tit. r,tim. 
ii. Jch.inu.Rrunr.cn/anr’. ad d. l.t.C . 

£W.Qyanqvamf pofi litem con-20 
teftatnm etiam Ufur as peti poffa 
vero fimilius fit, /*?>•/. y/ .fi. de 11 . 
fur, Job.tnn. Rrunnemann d. 1 . 1. Ita 
pronuntiarunt Scabini Lipfienfes 
M. Aug. Anno i66t. ad reqvifitio- 
nem ©eerge @eibfltf ju ‘QJreSlau. 

wn« 2 lbfcl>riffc etnrsj SBcr» 
(jlciclja / 0 chulb-? 3 j unb 

93:fcl)eibe/mif A. B.C. unb 
D. bemartfr / b. e. f. 5 \>. e. b. f. w. 

Ao.i6i4.btrbama^li^c 3 fab« 
ju iSceesfou / <pcfer SOWfltr / 
jrotfcften fftnrm (EfcciKibc unb Creije 
.fiinbcrn affer (£l>e/ cintn (cfefen 
QBtllen a».»fqcitd)fec / worimun (Et 
juttoraup feincm(E^weibe ifcr etnge» 
brad)t fanmtt beni 

©eqc nuermdffimib Dcrfch«ffef;$>a$ 
tibriqe ^[krmflgeiiaber^u gleid eu 
^fjeilmunterjjcbadjfe feinc ^inber 
»mb (Efjemcib/akbejjtmbfr 
SJlutter/^efjtnrntSnuBerin/^boljr* 
nen^o^nerin/ju dillribuiren <tnbe* 
fefclen: ©argegen fi$ fetite (Efce* 
itfff tj wirf^m 
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nurtfjin gcgen thnte beutlicfyen er» 
Fidre t/bufiafles ta$ jenige/wab buidf) 
gebacftfen ifcree (Efcemannea ©er* 
erbnunq an fle flanunen unb faflen 
mirbe/ nach ihrem 2lbleben/anfcine 
<Peter SUhifler* i\tnbcr erficr <E6e/ 
Obcv tero lintee . jvtnbcr/ tm ^jafl 
|te folcl)C0 ju jftier fctbji ei^nenfSRotfj» 
turfftnid)f beMlrffen wurbe/fctmvie* 
ber Fommen unb faflen felte. 3Bor* 
auf 3mto 1627 . ben itf. 2 pril.nac& 
gebadjten SHulIcro erfolgrcn $ebe0» 
fafle/ tiefjinferbliebne SEBifubunb 
<£rben ficb fold)ein$effamfnr getndfj 
getfjeilct/ bnfj berSBtftib/ frajftbef. 
fdbcR/jSti.^.mebv /bann fie fonjien 
ab inteftatobc femen §aben trurbe/ 
jugecignet nwben. 9lad) bente 
nun/ nad) geruumen 3af>ren/ aud) 
erweftnfe 9)iuflerifd)e SBJimb biefe 
SBelf ^efeqnef / unb nad) jid) fajl 
nicfjre* mefjr/ale eme ©eerqc §lan* 
brinen betreffcnbe @d)u(b • ©er* 
fctyrcibung uber 5oo.3£atcr / «er» 
laffen/ tsiben tero jimber 

erffer (£^e 3* f ' ncn fofcfje ju applici- 
ren «enneinet/ unb/ ob mdren fie/ 
5irafft ^rter QOiuQcrd $ejtamenf/ 
imb beffeti (Efietvctbce tarinnen ent* 
f}altenen<£rF(drung/fid) baran ju 
§atfen befugt / vorarroenbef ; T>a* 
qegen offt ennelbfer ®iu«b nedjjle 
#m>ertranbfen/ (Ea l unb I^otyann 
3oacf)i»nbie ^etyner ©ebruberefieft 
opponirt.unb/ bafj foldfeo Nomen 
«uf fie/ ale »«cld;en ee jumafclbclb 


tm (Emgangber SlanbrinifdjenOb- 
ligation jugeeignet / burcf) ifcret 
■gtcunbin^eb ab inteftato «etfdflef/ 
bae^eflamenf aucf> in formalibus 
gan^ unFrdffig fei)/«orgefd)u8et/ te* 
rowcgen t>crD\aff) bafelbflcn in cincnt 
am i p. ©otoember bee i6jo.^$afcreS 
qeqebncn 3bfd)iebe/benen ^Jo^nern 
ernannte 0cf)ulbjuerFanf/ foau$ 
fcernnd) in ber ieutrrunge* Inftanz 
cordirmiref/unb aflenifjalben Res 
Judicata tvorben: SBetl aber in ge» 
melbtcm SKcffbe-^bfdjiebe tfcnenbie 
Reconvention,unb barinnen/ bafj 
fiebae jentge/ tuaejte ex invalida 
Difpolitione unqejmungen unb 
gutmflig ber SJiuflerifdicn SGBitfib 
juvirlaufj bes *pcfcr SWulicre ©er* 
Iaffenfd>afft enrrid>fet/ unb ba^ fie 
bicSBtftib foldjee ju tijKtn not^Curf- 
tigen Unfcrfcalf $ur Ungebuljr ange* 
gnffcn unb «crbraudjcf / unb alfo 
tanqvnm indebitum p» condic i :en 
tefuget/au^jufi:^en«o:fcefialrcn/b^ 
gcften ftcfid) beffen ju unterfanqen/ 
unb bafi i^nen bte von ber 3Ctmb/ B* 
tertie gcfjdrige Statutariam» cni* 
jjfangenejbg.^ljl. fatnt bem Inter- 
die Mora-,(Ui£ bero©erlaffenfc^aft 
meter erjrattet werbcnnmjp/ petj 
condidionc indebiti $n begefcten. 
£>b nun irol/ rad> genieinem S5?abn 
ber 9\ecbf0.@ele^rta» / ben «orge* 
aangenem Errore Juris tie Condi- 
ction md)f jlaff : ©icnutl aber 
btnncc^ folc^eg aflein «cm Er- 
rore 
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Tere Juris Naturalis, uribwatm ber SGBege fleret/ m. i. 5. bb. t>. e. f. 
2tuf5jaf>ler burd)tte befd)e§ene 33 e. @0 ftttb aucf) gebac^fe ittnber fot- 
{afylung fetnen @<$aben nocfy 3b* cften 2 lbgangCondi£tione indebi- 
gang letbef/ju »cr jle^e n/ba fjtngegeit ti ju fucfyen wol bf fugf ,• £5ie ^mfen 
bieUberma§e ber «bgefolgfe ?89 «ber »on «manter @umtn« bcr 38 6 . 
ingegenwdrrigem S«C ben ^inbern 3 ^ 1 . finb @teaDerer(i/t»ann auf bie 
ju 9I«djf()eil gerekfyen/ unb tfcre* «ngeflalteCondidion bie litis ccm- 
(Erbf^etlfl 2 (bgang aujjfcifjlagen r»t(/ teftation gefcfye^en feijn mrb/ju fb* 
b<\) weldjer 33efcf)affen(}cit aucf) bec bern bmcfytiget. 33, £R. 2B. 
Errorjuris berCondiftion mcfyt im 

ECLOG. XLI. 

Ex fi. Item is cui. 2. 

Commodatarius tenetur de cafu fortuito, fi 

culpa ejus praceflerit__», 

SUMMARIA. 

1. 'Differentia inter Mutuum & Commodatum-». 

2. Mutuo datum amittent tenetur de tafu etiam fortuito. 

3. Secus in Commodaario. 

4 . Cafus fortuitut accrefcit Domino. 

f. Commodantrio, fi caufam cafui dedit. 

6. Res deterior reddita , non redditu dteitur. 

7. Commodatarius non prafiat culpam levifiimam. 

g. Commodaturis gmtia contmlfus initur. 

f. Ule debet ,tanqvam diligent ifftmus Paterfam. re uti falvd Sui fi antii. 

10. In cafibus } qvi pkrumq.fine Culpa non accidunt , Commodatarius Jura- 
mento gravatur , 

D ifferentia t infignis^nter ominus obligatus remancat-i ; 
Mutuum&Commodatum t Commodatarius fecus, per text. 
illa eft , qvod Mutuum f b. n. l.fi ut terto. $. fi. j Qvod veroft- 
accipicns, etiamfi acce- nellute. q.ff Commodat. Jobann. 
ptum cafu fortuito amiferit, nihil* Harppr. b. num.33. t qvia cafus 

Kkkk 3 fortui- 
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fortuitus Domino accrefcit, l.qvst 
fortuitis. 6. C.de Pignorat. ad. A. 
Fab. iu Ccd. lib. 4. tit. 41. drf 24. n. 
j. Job, Brunnemann. adi. 1 . C. dt . s 
Commodat. A. Percz. C. ad Eutid. 

* tit. num. 11. Sed iftud tum t verum 

1 eft, fi non culpa Commod3tarii 
mortai vel cafuicnufam dedit, b. 
text. n. I. item qvaruur. y. Si qvis 
fervum.yff. locat. Mattb. Coler. p. 
1. Decif. 7. num 16. & feq. Jobann. 

6 Brunnemann. d.l. Cum res t Com- 
modata non dicatur reddita, qv* 
deterior vel corrupta redditur, /. 
fed mibi.j.§ ■ fi reddita, t.ff. Com- 
mod.l.t.%. fi rem. ff. Depofit. Dn. 
Cdrpz.p.i. Cottfi.26. defin 6. & 7. 

7 Nam t Dolum & Culpam, Dili- 
gentiam & Cuftodiam , qvalem a 
vigilantiffimo Patrefam. reqviri- 
mus ( Qvse Leviflfimx Culpae op- 
ponitur, & hoc text. n. fub verb. 
Sane exa&ae Diligentis &c. intel- 
ligitur, A. Perez. in C. de Commoti, 
num. 10. & it. Jobann. Harppr. b. n, 
24. fieqq. irin , /. ig.pr.fi’. Commo- 
dat. (i l. 72. ff. Pro Soc. & l. 1. §. 
& ille qvidem.q. jf.de Oblig. (4 ad. 
exqva legei.b. f.w.defumtus eft) 
Commodatarius prxftat, blg.n. 
& modo allegat LL. Qvare fi re? 
culpa ejus, vel abufu aut neglige- 
tiacafum interitus aut damni in- 
cidat, omnino tenetur: Ciim_», 

I qvod f ipfius gratia contra Sus 
initur, l y jf. nunc videndum.l. in _» 


rcbtu. tg.pr.b.t, tum, quia bon£ 
fide res ilii creditur,tanquam f di- j> 
ligentiffimo attentoque Patriftim. 
utfalvacuftoditaq; reifubfhntia 
utatur, Mattb. IFcfcr.b. in par at. ff. 
Commod. num. 7, (f g. Hcnr. Habn. 
ibid. pag. fjj. (f fcqq. p. t. Jobann. 
Scbncidevv. h. n. tq. Unde etiam 
t in iis cafibus, qui plerumq; citra 10 
culpam contingunt , ut in Fur- 
to, Fuga fcrvi,&c. probatio pur- 
gationis Commodatario incum- 
bit ;Ciim legis prxfumtio contra 
eum fit, /. 6. $.9. in fin. ibif. Dd. ff. 
de Edcnd. /. 21.fi'. de R. V. A. Perez. 

C. d. tit. de Commod. n. ij. 

Atq; ita pronuntiarunt Scabini 
LipfienfesM. Auguft. Annonas. 
adConfultationemGfjrtjfian 
cfers/ turgens $u Stteiffen.# v.p. 
t>. f. ro. Jpabet i£r eurtm 9? acebar/ 
J^oljann SGBincfem/ auf fetn tyit- 
t< n/<in<Pferb au$ Srcunbfcfyafft auf 
ctlidje Sage ju qebraucben/geltcljen/ 
n>ricl)fS «r gefunb unb frifd) ubrr< 
fommen/ unb ben erfien 3b«nb ba< 
mitjweij tSJlriUn ben anbern Sag 
bt« auf §rei)berg/ wteberum jwc? 
SJlctlen / unb wieber jurutfe wcr 
SStteilen geriften : Untft 2Begcn$ 
aber Ijat (gr folefus auf bie qreffe 
bavon csfrancf 
worben/ bieSicbclbcfomcn/tvelc^c 
(gtemen@d>niieb i^jfhen/ bie iutt* 
gen-^bcr fcfylagen/ bte D(iren vtd« 
fMtigjeifcfynctben/ unbfetcty <pferft 


Lib. m. Tit. XV. §. II. ECLOG.XLI. 631 


«uf einen 2(nger funeti Inffen / aOba 
<8 geflorben: SDarauf SucgSBin* 
<f er bie .fpalfffcr ens JP)au8 ,qcbracl>f/ 
unb nor bae umgefaflene ^fcrb brep 
SfomtcnSBeUt/ nacf> bcr 2Bemlrfe 
juqeben/gcbotfjen/ inornet 3§r boc^ 
ntd)f ju frtebcn feqn tneflcn. Sftacfy 
btcfem tyit SBmrfer bae 2Cas ben 
(Eanifler/ ofute (£uren SBorbewujt / 
auffcauen lajfen / melcfyer norgege. 
fccn/eetndreonjjjerljc/ Iunge unb 
SJtiffce guf/ anber ieberaber eftna$ 
-onbrudjtg gewefen/unb nukfytcnod) 
wofcl an kbcn finnen: 

QBorauf 2Btncfer nad) bret?cn ?a« 
gen cinen Q3ucqer an (Eud) qefc&i. 
■det/ unb etne $onne SBein weniqer 
afSiunor/Sucfy ju qeben/ ettf Neten 
Jaffen ,• 2 Bdd)c« (£nd) tuel jutnenig 

ibebiincfei/iitbe»we3& c ^f«rb um 


ein Sapgufen alten 2Bein/ fo jj, 
$$I. inert§ qen>efen/ nor btefem er- 
taufcget;©a(»ero3&rfold) pretium 
non ffimefern fjmwicber nflfltg bc- 
gdjrct. £>b Sc ftd) nun ioo$( baju 
mcfyt ncrpeJjaurd/ nocl) ctn Com- 
modata riusetnen Cafum fortuitu 
ju pratftiren nerbunben : $5oferne 
3^raber bennodb betjbrmgen fdn- 
ner/ bajj bcrfelbetEuer «Pfcvb aufbie 
Jpi$e fauffenlajfen/ uttbfclcJ)e$ ba- 
burefy oecinafcrlofet / bag ce banon 
geflorben/ 91. m. 4 . c. f. ©0 iji au<$ 
953in<fer Gud) ben nellfonitncnro 
ennei0!td)en 5Berf£ bre^ferbee/in» 
glfid)enbte ncrurfad)fcn Unfogm 
auf »or(jcrge^etibe liqvidation unb 
SRtd)terltd)e ffrmeffung/ ju erjiat* 
fenfct)uiNg.S8,9v.9B, 


ECLOG. XLII. 


Ex% Praterea & is.j. 

Ex caufaDepofiti condemnatus, ex Collegio 

removeri poteft. 


SUMMARIA. 

v. Dcpcfitxrita tenetur reflituere eundem rem . 

2. Depafiti condemnatus fit infamis. 

3. Do!us iniprobtfitnim vertitur tn DepofiticovtrcHatitnrt, 

4. licpofitt condemnatu* removeri pou fl tx Collegio. 

j. In Collegia Infames non recipiuntur ; veltr.de removentur* 
i. famofis dignitatum porta non patent. 


7. Infamia 


6]Z Lib.HI.Tit. XV. III.ECL.XLII. 

7. Infamia fupcrvenicns etiam bonorts jam delatos adimit, 
g. Infames muneris publici non fiunt participes, 
p. Infamia pro capitali periculo i reputatur. 


x 4 Pud f qvem ros aliqvaj 
deponitur, A&ior.e De- 
politi direfca de ea ips£ 
-^-re,qvnm accepit, refiitu- 
endi, tenetur, b.text. n. l.dcpofi- 
tum. 1. J f. J 4 ' & f'<l- f- Depofi- 
Matth. Wefenb. 1np.1njt.fi Depofit. 
num.j. Vultej.Hb. 1. Jtirispr.pj.Dn, 
Richtcr Da if, t. num. 7. Unde con - 
feqvitur, qvod fi qvis conventus 
i & condemnatus fit exfcaufaDe- 
po(iti,qvod nempe hoc dolose in- 
terceperit, infamiae macula note- 
tur, S-ex qvtbtu.2. lnfiit.de Pan. 
tem. litig.l.t. I. furti. 6. $■ fi qvis 
alieno, ff. de bis, qvi notant, infvn /, 
qvoddepofitum.to.C, Depofit. ibifa 
Job.Brunnemann. Job. Harppr. b, 
nrm.fj. Hier.Treutler. vol.i. Difp. 
g. tb. 7. lit.F. Di/p. 26. tb. fi». Iit. 
F. A. Perez. C. Depofit. n. /7. (S“ tg. 
Dn. Richtcr Decifi go.xum.jj.Vcni- 

3 tur f eniin Dolus, ac qvidem irn- 
probifiimus in hoc Judicio,- qvo 
comperto non in juria exiftimati* 
onc multatur Depofitarius, qvi 
fidem amico fefellit, Matth. IFe- 
fenb. d. tit. n.ij.Jobann ScbneidtW. 
b, num. 21. 

4 Qvin igitur Depofiti f conde- 
mnatus exCollegio removeri pof- 
fit, dubium non habet. Non enim 


in ColIegia,ne qvidemOpificum, 
recipiuntur infames,- vel jam re- 
cepti ex caufa inferni* eCollegiis 
removentur, Dn. Ricbter. d. De- 
cif. go. nrtm.jf. •} t^vod ex invete- f 
rata Germani* confvetudine ob- 
fervat i teftantur Mattb. Stcpban. 
de Jttrisdicl.lib. 2. part. 2.c.g. Dn. 
Carpz.p. 4. Conflit. 4$. def. 10. num. 
2. Hcnr. Habn. ad I Ve, inb. pamt.fi. 
Drpofinum.tj.pag jpd.jnp t. Si* 
q/id-.mf farno fis & notatis Di 
gnitatum portae non patebunt,/. 

2. C dc Digni mt. Et f infamia fu- 1 
perveniens etiam honoresjamde» 
latos adimit , l. g. C. de Detur. 
fcil. omnem fidem infamia ener- 
vat, omnemq,- dignitatem & ho- 
norem adimit , ita ut f infames » 
muneris publici haut fint parti- 
cipes, d, l. 2. Ubi Gloff. C. de Di- 
gnit, Prof capitalinamq; pericu- * 
lo Infami* caula reputatur, Lju- 
jla. g.ff. dc Manumijf, vindift. I. t »• 
gnitionum. ffi. de Far, tf extmord. 
cognit. Mattb, IVefcnb. in panst. fi. 
de bis qvi not. infam. n.g.Dn. Cjrp- 
zov. Decifi 17. num. g. Ita pro- 
nuntiarunt Scabini Lipfienfes M- 
Novemb. Anno 1 6:q. in cauln 
$anbwercfs ber ©rotfc&miebe $u 
SDIetffcn, un * *• 

nuffe 
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ttuffe unbExtracUuSbeeSKatfcefju 
QJififfeit ProtocoIlmitA.B unbC. 
bemarcft/b f, f. $. b. e. b. f. w. $at 
9J?agba(ena/eure» <?«»f fcnen 
®lftjlfre/^>anf<n©frncr«! ^ititer» 
laffcne SSBirttb / nad) 2lbjlerben ge» 
bacl)feni|)re» ©(jeinanneti/ nfd>f aU 
le in ba$ $anbroercf fortgetdcben/ 
fonbern aud) ©ajlungju Ijalten/unb 
fremte ieute $u befcerbergen ange* 
fangen; Unbafeem2Bad)fmei|ler/ 
J g>an* ©eerge ©retner genannf/mif 
fctnem^Scibe bctj tfjr ctngefdjrer/un/ 
»or fetnmt tt>wber $tnnKgrctfen/tn 
«nem ^effetfen edidte ©ad)en an 
@db / ^leibern unb anbecn ga^r* 
ndfj/ tnS.Sfel. j >. ©r. rccrtfc auffjrt» 
$eben qegeben / unb in etnen tjcr? 
fcf>toffenen il'a|1en/ bftt fie t§me ba ju 
gelie&en / t>erroa()rltd)en betjgefr^ef/ 
jjat jle betjbe» ben $aflen unb ba» 
geUcifen crdjfnet / unb a8ee barau» 
entroenbet; ©oldjes/ nac&bem ber 
SSJac&tmeifletwicberfommen / nnb 
berotaegen gcflaget/ anf4nglicf)en 


anff bic burd)reifenbe@elbatcn ge. 
leget/enbftdKn aber ju ber ©mfrcm» 
bung pcl) betcnnen/ unb mit ihme/ 
bem 2Bad}tmcrfler / bertragen niuf> 
fen : 3ngli»d)cn |le bann and) ber» 
glcid)en Untreu ifjrem ©ef.Den ©e» 
orge ■QSormannen / fo in ilneg gejc» 
gen/unb r^r etlic^e ©adf)en ifcmter» 
laffen unb ant?e«rauer/ernjtefen/un/ 
nacf) feinem 'iobe/ bcffen ^rubcm 
unb ©rbm alit» nerlcugmf / kbed) 
enbltdjreieber erflattea miifjcn. W. 
ni. i. b. bb. u. e. f.3)c* fle nun berotve» 
gen / ba(j (te ba» ant>ertrauete unb 
bft) i£r fcincerlegte ©ut angegrijfm 
unb neruntraue f / ®erid)rftd)Crt be» 
ffogtt / unb fo(d)e» qeftanben ober 
ubetnuefen / aud) befjweqen t?on ber 
Obrigfett jur 2Bieberer(?aftttng aer» 
f&etlef / unb alfobaburd) an i&ren 
©fcren anrttefyttq ttwbrn tc. *©o 
mid)tet% fietneurer^nmmguub 
4wnbtt>erd».3 u,, ff* femerju buf» 
ben / roiber euren SBiOcrt ni<$f ge» 
brnngtnwwfbfn, S3.0S.2B, 


ECLOG. XLIII. 

Ex eod. §, 

Depofito amifso non tenetur Depofitarius, nifi do- 
lo ejus aut lata culpa probata. 

SUMMARIA. 

i. Omni tempore Depofitum reddendum. 

». Et fi de tempore convenerit. 

j. Deponent it gmtia contrahitur, 

Llll . +C*fu 
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4. Cafu amifium Depofitum nonrepttttur. 
j, Nifi Culpa Depofitarii intervenerit. 

6. Dcpofitoriui non tenetur de Culpa levi & levUftma, 

7, Nifi de bac conventum. 

g. Doltu & Culpa confifiunt in fallo, 
p. Ideo ab allegante probanda. 

iv. In omnibus Contralhbtu , in quibus culpa Levis pr e flatur , alleganti pro- 


batio incumbit . 

11. Doli probatio difficilis. 

12. Prafumtiones fufficiunt. 

j Uocunq; f tempore de- 

m ^ pofitu fibi reddi Depofi- 
tor petit > res depofita ei 
a ^^^rcftituendaeftjf etiamfi 
convenerit de certo tem pore, quo 

3 reftitutio fieri debeat. Quia cum 
f Deponentis gratia contrahatur, 
non prohibendus is eft , pro arbi- 
trio revocare contra&um & mu- 
tare voluntatem, /. r. $. tll autem. 
23 . §. Si depofusro. £f. Ubi DeL ff. 
Depofiti. Mattb. Wejenbtc. in pa- 
rat. Evd. num.p. ibiqut HenrHahn. 
Jobann. Harppr . b, num. 42, Dn. 
{KiC^fer Decif. 1. num. 7. Quod ita 
obtinet, fi res depofita adhuc ex- 

4 tet ; Aliis, f fi perierit cafu ali- 
quo fortuito & fatali, Depofita- 
rius i reftitutione liberatur,/, qva 
fortuitu. 6. C, dePignor. at 1 . ibifc 
Jobann. Brunncmann. I, contmUus. 
2j. in fin.fi'. de R. J. Anton. Faber, in 
Cod. lib. 4. tit. tg. defis . num. 1. A. 

$ Perez. C. depofit. num. 10. Nifi f 
cafui hujusmodi dolus, aut, qva: 


huic proxima eft, lata culpa De- 
pofitarii intervenerit,tunc utique 
tenetur, b.text.n.l. r. %. ult.fi. de - 
pof. I. j. prine. 1 . 20. fi. Depofi Job. 
Harppr. b.numzd.Job. Scbneidew. 
b.num.t }. f Licet de culpa levi 6 
& leviflima non teneatur, b.ttxt. 
n.l. 1. $■ u/t. quod Nerva.j2.fi. De- 
pofi f nifi aliter inter contrahcn- 7 
tes conveniffet, /. /. C. Depofi. ibif, 
Job. BrunnemanA.fi ut certo. /.$. 
nunc videndum.fi. Commodat. APt- 
rez.C.Depofn.p. 

Sane, quia f Dolus & lata cui- g 
pa in faCto confiftunt , nec prafu- 
muntur > /, quoties, f. quidolo.fi. 
de Probat. I. Dolum. C. de Dolo. 
t alleganti eos deponenti proba- 7 
tio incumbit, Dd.ml.fi quis ex ar- 
gentariis. S. ult. fi. de Edtnd. Dn. 
Carpz.p. 2. conft. 26. def. tg. num. /. 
& 9. & lib.j . Rrfi>. tj. num. 14. Clim 
enim f in Contractibus omnibus, t o 
in quibus culpa levis prarftatur, 
probatio alleganti imponatur--, 

Jacob. 


Digitized by Google 


Lib. ID. Tit. XV. §. III. ECLOG. XLIII. 6tf 


Jacob. Menoch. de Arbitmr, Jud. 
qvajl. lib. 2. eent. 4, Caf.jop. num. 
10. H. Piflor.p . i.q.ig. num. u. mul- 
to magis utiq; in Depolito idem_» 
obtinebit, in qvo nec levis, fed 
dolus duntaxat,& lata culpa, uti 
di&um,prarftanda venit. Dn.Carp- 
zov. d.Re/p. ij. num. 11. & ij. Cum 
n autemfDoIi probatio fit difficilis, 
11 dirccteq; probari nonpolTit, t in- 
dicia, conjectura: &: prxfumtio- 
ne% non tantum legis, fed & ho- 
minis, arbitrio Judicis xftimandx 
fufficiunt , Mafcard. de Probat. 
Conci, jji. num. 1. in fin.Menoch.lib. 
i. de Prafumt. q.jg. num. 20. Fari- 
nae. q. Crim. gp. num. 16. 20. & 2j. 
Joh. Rrunneman». ad d. I. Dolum. (. 
C.de Dol.mal. Ita pronuntiarunt 
ScabiniLipfienfes M.Januar. An- 
no 1638- ad reqvifitioncm Calpari 
Cfleanberg jur iinefau. $af ein £of>er 
$rtegg*Officirer / bon roelcfiem «ure 
Sragemclbef/ Anno t<S$ 8 .ineinem 
berwaljrfen .fcaffen etttcf>e jlaftltdje 
Safjrntifj unb .ftleiber / fcaber? aucfy 
«n fdjtbarfc ©defletu mtf 450. ©u< 
taten gemefen / (Eurem 93 afer auff* 
juljeben gegeben / woruber (Er eine 
Delignation ber jentgen ©ftlcfe/ fo 
In ben ^aflen geleget roorben / un* 
f erfdjrieben/ imb fidj ju berer Refti- 
tution berbunben/ barauff felbfgen 
^aften tti feine @cfylaf*.S?ammec 
feften (affen / unb folcfyen gleid) an* 
fccrn femen ©ad/en verrca{jrU$ 


entljalten. 31(6 abec borbememfer 
Offuircr brn i?aften trieberum er» 
6jfnct/ifi 5 vt 6 ©dcflein mif bem ®el* 
be nid)t mefcr borljanben geroefen/ 
bannenljero (Er folc^eet bon (Sureni 
©afer/alo bem Depofitario,tbicb«t 
erflatter (jaben n>tl. Ob nun tvol ber* 
felbe/ laut borbcrufyrter Defigna- 
tion , fidj jur Reltitution ber im 
.ftaflen berma^rlid) gelegtcr ©ruefe 
berobligiref/ unb ba^ero ber Offici* 
rer auo folc&em ©c&cin bie Para- 
tam exeeutionem , ju (Erflaffung 
beo ©elbeo/roiber (Euren 93 ater/alg 
Depofitartum,fudjcn ftyuf : $)ie* 
wcil ei aber bennodj bamif btefe^r* 
fcfyajfenljftf (jaf/ bafjbefagteg ©def* 
iein mit bem ©elbe unjibeiffelfjafftig 
cafu fortuito $fnn>eg genemmen/ 
unb eiiifrembcf roorben / geftale 
bann ber .ftaffen berfd)loffen / unb 
mtf beo Deponentis <J>ct fdjafft un* 
terf(^iebltcfiber|Iegelf/bte©d)l6|f«c 
unb ©iegel aucfj/ bet? ber 3 B teberer» 
djfhung rtdjrtg befunben morben/ 
baraug notfjwenbigjttfdjlicfle/audj 
born Deponente felbfimdjtbcrnei» 
net werben mag/eg muffe bag ©def* 
lein entmeber betj bem (Einlegen tn 
b«n 5 ?afte« ttnrer ben $dnben fjtn* 
roeg fommen / ober bocf> (jernac&ee 
dolose unb fraudulenter geflofjleti 
morben fetm ; 3« ttNldjem Sali aber 
ein Depofitat ius,e£e unb jubor fetn 
etgner Dolus ober Culpa lata bom 
Deponente eiwiefen/bafih ju I^affe/ 
illi ij unb 
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unb bea @il)abene eimgeSrfiammg ba(i aue eures SBatern (>c$cn Sflacf)* 
jut&un/juredjtcmcljtmrbunbenjc. ttjjtqfrir tittb 58efruct eb<mgeregte« 
@0 mag aud) bcij fo geftalfcn @a« 0dcflctn mit bem ©cibe ter lefcrcn 
cfyen/bte fd)(euntge Execution , ive- wo: ben / unb (jtntreg Femnicn/ tm» 
gen bes mxlo^rnen ©clbeg / trnber ntafiVn tfcme benn jclcfcen 93cttct0 
«uren 33ater nicl)t an^corbnet/ nod) ju fu^rcu / ter aQcn £>ingen ebite* 
berfelbe ju 5Btebeierjl<jftuuq bejfen gcf : Uff fdbwcn $afl &dttefd) mefct 
onqc^altcn roerbm. ©g fdnteunb beiuelbtereuer93aferberReftitu- 
wdcf)febannnief}rb;fagrer Offtttrec tion ntd)f jti entbret^en, SBcn 
ime recl;(/ erwctfen unb bajbringen/ Uvec()fg ttegen. 

ECLOG. XLIV. 

Ex §, Creditor quo %. 4. 

Creditor ob amisfionem Pignoris cafualem credi- 
tum fimm non perdit. 

SUMMARIA. 

I. Creditor Pignoris tenetur tnntiim de Levi culpa. 

а. Pignus Creditoris & Debitoris gmti i datur. 

3. Creditor Pignoris cafum non proflat. 

4. Cafits fortuitus in nullo bona fidei confraliu prsfiatur 
j. Non poreR provideri. 

б. Debitor tR Dominus Pignoris. 

7. Ergo ad eum periculum pertinet. 

5. Nifi aliter conventum. 

9. Etiam de Jure Saxonico. 

j "T^XHOC TEXTU NOSTRO 
l~4 patet, t Creditorem in Pi- 
i y gnore tantum teneri de do- 
lo,lata & levi culpa. Qviaj 
* j enim f Pignus utriusq; gratia da- 
tur : & Debitoris,qvo magis ei pe- 
cunia credatur } & Creditoris, qvo 


magis ei intuto fit creditum, pla- 
cuit fufficere, fi ad eam rem cu- 
ftodiendiam exactam diligentia 
adhibeat, inqv it Imperator bic, /.//. 
infin.ff. de Pignor.aR.l. Creditor. 
J. C, Eod. ibiifi Job, firunnemann. 
Anton. Perez. C, Eod. num. 14. Non 

igitur 
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igitur t vira majorem aut ca fum_, 
3 fortuitum prxftare tenetur Credi- 
^ tor •, f qvi in nullo bonae fidei 
^ contradu prxftari folet , cum f 
prxvidcri non pofTit, / commlius, 
xg. in fin.ff. de R.J. I. j. & 6. C. Eod. 
iit. tbitfj Jobann. Brunncmann. Dn. 
Sigtfm. Finckeltbauf. Sen. obfer. gy. 
n. ig. Sed fi nihil culpa: ei imputa- 
ri poflit,fecuruseft,& obamiflio- 
nem ejufmodi pignoris creditum 
Tuum non perdit, fed illud adhuc 
-a Debitore petere poteft , b. texi , 
n. l.f cum venderet, y. 1$ i.ff. dc_» 
$ Pignomt . ali. Ratio eft,t qvod 
Debitor fitDominus pignoris, id- 
7 «oqve etiam tpericulum ejufdem 
ad ipfum merito pertinet, non ad 
alium, l. pignus. p. C. de Pignor. ali. 
ibit}. Jobann. Brunncmann. Jobann. 
Scbneide T*\ b. num, 20. Iitnr, Hahn. 
ad Mattb. lFefenb. Parat, ff. de Pi- 
gnor. all.nttm. 7. p.ig.wj.tn p. r. A. 
g Perez. C. Eod. tit. num. tj. f nifi 
forte aliter convenerit inter partes 
ut fciLamifiiorei pignoratx libe- 
ret Debitorem, d.lj & 6 CJePign. 
ali. ibijj Jobann. Brunnem, ai. Pe- 
rez. C. eod. num.tj. 

Et quampiam huic fententix 
_ refragari videatur f Jus Saxoni- 
cum pertext. in fanbr. libg. arty. 
fubfin. ver/. @firbt ober «n <Pferb 
K. Ubi GloJf lat.Lit. E. prout etiam 
{IntuuntJob.Scbncidevv.d.l Mattb. 
Wefenb. in pamt -ff. de Pignor. ali. 


num. 7. verf. Gh od tamen Jure Sa- 
xonico. (f Henr. Habn. ib. pag.544. 
p.i. Unde iftam Juris Saxonici 
opinionem,tanqvamjure Natu- 
Talialiqvo modo repugnantem, 
Eledor Saxonix penitus rejecit,*» 
Conflit. 26. p. 2. & fecundum Di£ 
pofitionem Juris -Civilis in fuis 
ditionibj» pronuntiari juffiuQvia 
tamen d. Textus Juris Saxonici Io- 
qviturdifectede Eqvis ac Pecudi- 
bus, per fefe apparet, ad reliqva 
Pignora eum extendendum non 
efle, ac propterea -etiam in Foro 
SaxonicoextraEledoratum judi- 
candum eft juxta difpofitionem 
Juris Communis, fecundum Gloff. 
latin.add. art.j. Iit. E. verf. Sed ad- 
verte. Zobel. p, 2. diff 32. num. 6, 
Mattb. Berlub.p. 2. conci, jj. n. 4. 
Dn.Carpz.j>.2.-conJl.26. def. 1.2.3. 
& 4. Unde ScabmatusCipfienfis 
M. Odobr. Annoitfjj.in caufaj 
Ofvvaldi Matthix & Rartholo- 
mxi-fBdnilerB JU / ita pro- 
nuntiarunt: 3 f. e.a. u. tj. f. fw. 
Jgfabet ^r An.1627. ju tQlnabfburg 
turtn SJUt-QJikger baftlbffrn/ 3»» 
fcann 9 BcjTp{j«lcn/auff frin inftdn» 
bictes^ln^oltctt/ <540. SKtfyf. aufffiU 
bernunbgil(bem<Pfanbe/ mifftfl»# 
djc 5 ttcnaton /um pbu^rlicfp SPtr*' 
jinfung / qeficfjai unb rorqeflrccfet/ 
Wfidjf <£r aber ju tfcf)«r unb <?e» 
fcljfcr^ch ntdjf ttir-ber b^afjlef/fon? 
$ttn/ fEureS efft befe^r^nen 7n> 
1111 i fydtctuf 
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$a(ren* ungeacfyt/ ftd) mit CinW* ipfanbe jujie&en / bererwegen eS 
fung ber <J>fanbe ganfj fdumtg er* aud) auff @dc$fifct)en QSoben bcg 
K>tr|en : SB^rauf ficf )6 tmnmt de be- ber ©erfefcung gemciner .ffdpferlfc 
gebtn.baPet)Crcberungbar©fabf cfcen Dvccfefc nerbletbef ic. ©o 
SJlagbeburg tie »erfe(|tcn «Pfanbe/ fii$ Cuer©cf}ufbcitermlf ber SBer» 
neben anbtrn Curen ©ncfycn / o£ne crbnung bea ©acbfrn.Sxcc^M mc&t 
(Sure ?B;nt>a^rtofung /gerautef unb ju befcelflfen/fenbei n Cnfl Cucb/un* 
gebeufet werbetr, ®erowegen fid) geccbtet bie <Pfanbe fyimveg feriien/ 
nunnicljr bie ©cfyulbner $u SBieber* bie 2Pieberjaijlung / obangeregten 
besahlung bes geliefcencn ©clbee Capitale ber 640 . £Xei$etf;l. bene* 
tttcf>r t>etf?cfjen tt»*L Ob nun ivofcl bene ben anffgelauffmcn knb.ubli* 
fenflen in gemrinen ©dcb,f.3Red)ten d)cn ^infen necfcmafjle ju Icijlen 
flar vcrfe^cn / bc£ burd) £inn>eg. pflic^tig. © c fdntc benn bctvctfcn 
fonur.en unb SSerlierung bee *Pfan* unb barffcun/ bajj obgt badit e <pfans 
bre/bcr ©Idubiger juglcid) fWn©elb be t>on ©ucf> n>ol er&alfen tmben 
berlcljrcn: SDiewmt aber bcr.nodj fdnnen/ biefelbe aber burd) Cure 
folcbeSBembr.ung/nccb^uc^db. ©d)u(b unb §a$rldfftgfeit fcirweg 
l l cb ; mt3n^altbee©acl)fen.9veci)ts/ fonmien wdren/ beffcn gendfle ©r 
attetn non <Pferben un SBic(je ju »er* auff foldien gafl bi% g&oit 
jlefcen / unb feines wegee auff anbere CKec fys roegen. 


ECLOG. XLV. 

ExTit. DE VERBORUM OBLIGATIONIBUS. XVI. 

Prine. $. 1. & §. Si feriptum, 16. 

In ftipulatione folennia Interrogationis & Rc- 
fponfionis hodie non fnnt obfervandane- 
ceflario. 

SUMMARIA. 

/. StipuUtior.it Forma conjifl it in Conceptione verborum, 
a. Et congrua Interrogatione ac Rejponftone. 

Non xquipoUentibuc tantum. 

, Tmpcmi or Lcofujlulit curiofimtem verborum , non congruentem interro- 
gationcm& rcf)>onfioncm. * 

S.Ipf* 
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/. Ipfa folennitas Interrogationi* & Refponftouis fublata, 

4 . Etiam per Notarium jUpulariltcet. 

7. Verbum ; PROMISIT , in in (Ir umento Notarii inteUigitur de Stipula- 
tione. 

f. In Centralibus Stipulationes taciti fubintclliguntur. 

p. Ia ut etiam paratam Executionem importent , 

it. Solum verbum i DABO in obligatione appofitum , flipulationem impor- 
tat. 

ir. Si in Inftrumentofcribatur PROMISISSE ALIJgVEM , perinde eff f ac 
fi procedente Interrogatione & Reftonftone f alium effet. 

12. Etiam non appofita Stipulatio prefumitur. 

it. Ex nudo Pallo bodti Allio competit. 


1 4. Etiam in Foro Civili. 
i W“^Orma Stipulationis de Jure 
I j Civili in conceptione ver- 
I " borum confiftit, folenni ni- 
mirum Interrogatione & 
Refponfione/ /. l.Stipulationumj. 
ff. de V. 0 . 1 . 1. & 10. C. de Contntb. 
& committ. flipulat. Neceflaria 
a enim fert Interrogatio & Refpon- 
<io. Eacqve inter fe congruere de- 
bent, ne de carpis interrogatus, 
Tefpondeat de alliis, uti dici Co- 
let, alioqvi inutilis erit Stipula- 
tio, g.praterea fupr.q. de Inutiltb. 
Stipulat. Sed antiqvitus Stipula- 
tio certis verbis fic concipiebatur, 
ut eodem qvis verbo refpondero 
cogeretur, qvo eflet interrogatus, 
prout patet ex g. 1. b. Qvibus 
verborum Formulis negledis, ni- 
jhil agebatur, etiamfit verbis ar- 
qvipollentibus contrahentes ute- 
rentur, Job. Harppr. b. §. i. num. r. 
& 2. Conntd. Rittersbuf b. §, defi- 
4 . nitur Stipulatto. f Et qvanqvauu 


ab Imperatore Leone per Corjfti- 
tutionem fuam in d. I. to.C.deCon- 
trab.Cf committ. Stipul. hjec anxia 
verborum curiofitas fublata 
non tamen fuftulitlnterrogatione 
& Relponfionem congruentem, 
atq;confonantetnabutraq-, parte 
intelledumjqvibuscunq-, tandem 
verbis expreflum, /. 1. b. & d. l.to. 
ibifj Jobann. Brunnemann. (i Rit - 
tersb.d.l. Verum f & ipfaSolen- 5 
nitas Interrogationis & Refpon- 
fionis hodiernis moribus fublata 
eft, in tantum, tut&perNotarium * 
abfenti ftipulari liceat, Dien.Gotb- 
frtd. inl.tf %.alteri.ip,lit.x.tf L.l.f. 

2. Iit. A.jf. de V, 0 . Anton.Fab. in _» 
Cod. lib. 4, tit. 34. def. 4. num. 4. 
t Et fi verbum ; promifu , prote- 7 
ratur inlnftrumento aNotario,in- 
telligiturde Stipulatione, Jobann. 
Scbneidew. prine. b. num. tg. f Ita 8 
in Contra&ibus Stipulationes 

taciti 
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taciti intelliguntur, atq; in tantu f in Foro Civili hodie detur adio, 14. 

9 roboris habent, ut t etiam parata Mattb.WeJenb, in Pamtit. ff.dta 
exeeutionem importent, peream, Patt. num. 10. vtrf. gvanqvam au- 
qvx adducit MBerltcb.p.2. conci, tembac de re.itigj Hcnnc. Hubn. 

10 go . num . 77. Imo t folum Verbum pag. 260. p. /. Ita pronuntiarunt 
(DABO) in Obligatione appo- ScabiniLipfienFesM.Februar.Ao. 
fitum,Stipulationem importat, fe- 1635. in caufi» Sempronii $u©«* 
eundum tradita ModeJl.Pifior.p.u lin : 2 ife un$ £opi«n ctntrSBtr* 
q. Dn. Carpz p. z. confi. 19. dtfin. glcicfyung unb Revers mit A.B. te. 
u /7. num. 6. f Si enim Icriptum in martff / b. t. f. j. 0. e. b. f. t». fiat 
Infirumento fuerit, PROMISISSE Titius Creditor Cajo Debitori 
ALLQVEM,perinde habetur, atq; Anno i 6 zi. £e it wd^renber leict* 
fi Interrogatione prxcedente re- ttn tOlunfje 24C00. gclif^ttt 
fponfum fit , inqvit Imperator in unb worgefiretfef/ roorm Scmpro- 
§. Sifriptum. 16. Infl. dc Inunl.fli- niL^rnierboniTlbel/ fidjQSurg» 
puljt. Dn. Curpz.p. 2. conji.zo. def. tiefoen eingrlajfen ; Unb wutrol Ti- 
12 p. num. n. Unde, qvotiesfFuper tius bie SSurgen nergenommen/unb 
aliqvo Contradu confcdum eft mit Executions.SUIiffehi bebrdn» 
Inftrumentum, tum, etfi appofita get/fo tjl bocf) nodfpmfn/ uff Unw* 
non fit ftipulatro,nihilominus in- fjanbtung rijhdjfr unparfctjiftten 
tervenifle prxfumkur, Rald.mpra- t>on 3 bcl/ jtrifetyen bett Credicom 
lud.ftudor.n. 14. ibi : Sed pone qvod unb Debitorneine anbereSDerglei» 
ContmRut Feudi fit cdebmtm , ef *. cfyunq gctrojfm /unb bnbft} biffri g<* 
Jacobtu Scbultcs ad Mode fi. Ptflor. fc^loffen roorbtn / bafj bte 93 urgfB 
d. I. num , i6.Jobann. Brunnemann. btefcr Q 3 Mrgfdjafft Ijalbcr ClMgttln) 
ad t. i.(S 10. C. de Contrab. & com- SEBege nid)f fbften fer ner moleftirct 
mit.flipulat. A. Perez. C. Eod. num. unb ju Ungclegen^cit gebrudjf wer* 
j . Prxfertim cum hujusmodi Con- ben : SEBir bann ju folcfyem £nbt bi< 
ventio velut NudumfPadum va- Q>urgl. Aflecuration &rf! 4 nbM|kl 
lcreposfit, ex qvode Jure Cano- 5 <> r *n 9 \fcf>fens caffirt , gtffbfd/ 
nico & moribus Saxonicis adio nufgefcobm/ &ieausgcfa$fe 35 ur$tfl 
competit, ianbred)f. lib. z. an. 7. i(jrcr QVirjfcfcafft liberiret unb fnt» 
Reinbard lib. z.p. 1. Diff. 2j. I mo frerjff/fyingrge berCreditor in onbrt 
communis opinio eft, &itaUfus 5 Begeaufbemir(>n.©ufl}c©l»tR/^ 
obfervat, ut indiftinde ex padis i^mcuff gewiffe SBIaafj fcirrju tingo 
nudis ferio Scdeliberate initis etia rdumet rcorben/ »crfi<$crt frt^n folle. 
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$u metctyemaflen bie Contra henfen 
fotdjes rebtid)/ auffridjfig/ ofyie aOe 
©efdljrbeunb iift ju ^jalf cn ftcf> »er« 
bunben / worbe^ es aud) eine gerau» 
me geit bcrbfieben. 9tad)beme aber 
ber Debitor Cajus Sebes uerfa^re/ 
fytf Titius, »orgcbad)fer 2(bfcanb* 
lung juroiber/bie Sempronios $u be* 
(art^cn jiet) unferjimtben / tn 93tci» 
nung/ba jj ©te nadjma^ls in 9$iirg« 
fcf>afr bte^afclung ju t£un werbunbe. 
Qtknn (Er nun gictdj i» pinem 9$e* 
fjujfanftijjrmnifaljfe/ bag/bep (Enf* 
laffung ber 535»rgfd^ajfff/ biejtt eincr 
red)fmdjftgenStipulationunb Ac- 
ceptilation ge£6rigeSo!ennia nid)f 
ittadjr genomnten roorben / jaaud) 
fcte Sempronii nict)f gegentvdrftg ge* 
wefen / nodj bas jenige/fo swtfc^en 
3fcnenuttb bem ©djutbner gefcan* 
belf unb nerg(id)en n?prbcn/ gebujjr* 
lid) acceptirt, nod) ber Debitor bcr 
gefreffenen Novation unbSJJergtei* 
djung/aberbingeS nad)Penten rcdre/ 
SDerowegen ©ie jid) mttgebacfyfer 
Liberation uub (Enriajfung ber 
S3urgfd^afffni^f jube^etjfen: Die- 
t»eit aber bennod) beru^rteSoIcnni- 
fdten fccuftges 3ageS fo ftrifte ntcf)t 


erfebe rf merben / fonbern bic (Erfaf* 
fung ber 93urgfd)affr burdj btoffe 
95crwtHtgung unb2tb£anbfung gac 
wol grfdjefcfn Pan / unbgleidjtrot 
3 tt>ifc()en ^hme/ais Creditorn , unb 
bcm Debitorn Cajo eimua^t bie 
QVirgfdjafff cafltrt unb aufge^cbrn/ 
aud) bergefiatt ctn rid) figes Padum 
de non petendo a FidejuiToribus 
gefroffen trorben; SBctdjes tnOvedj* 
fen aud) ben abtvefenben Q5urgen/fo 
ber $anbtimg nid)f betjgewoljnef/ 
nod) biefctbe wofljiefym fyelffen afler- 
nta fjen ju jiaften Pomt/unb baun fer* 
ner bie »en bem Debitore ^ernadj 
bonneuem gefreffene95ergleid)tmg 
bie einmal entbunbene^urgen nict)f 
obligiren/nod) bannen^ero bcSDe- 
bitoris 9iid)f*Jpatrung 3^nen tn et* 
tt>a$ prasjudicir!td)fct)n f6nen/ otlea 
n. m. i. b. bb. v. e. f. ©0 bteibei c$ 
aud) bn) fotdjer einmaljt befdjcf enen 
rtd)figenCa(Tation unb Uff^ebting 
ber Q5urgfd)afff necfcmaljts ‘btfltg ; 
Unb es ijt nunme^r Titius offt ge* 
bad)fe Sempronios einigertei)2Bcife 
bifjfatls ferner ju bdangen ober bie 


Saljlung ron 3fmen ju fuc^en/nidjt 
btfugf. 93. 9t.©. 


ECLOG. XLVI. 

Ex$, Omnis Stipulatio, t. 

Interefle morse in debitis puris nonnifi poft inter- 

pellationem judicialiter fa&am peri poteft. 

Mmmm SUMMA- 
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SUMMARIA. 

I. Per Stipulationem puram promijfum confefiim peti poteU, 
g. Modicum amen temporii indulgendunt-,. 

3. Creditor non ftatim eum facco adire Judicem debet. 

4. Benefit io fuo nemo frufirari debet. 

f. Jj/vamprimum, mox, § 5 t>er(id)|l efvtd ? 

i. Sola Judicialis Interpellatio confiituit aliqvem in mom. 

7. Aut extmjudtcialk ,teflato fafla-», 

g. Ubi nulla petit io, ibi nulla mora->. 
g. Sed tactus intelhgitur prorogatio. 


, Vod per \ Stipulationem 

* m \ puram eft promiflumu , 

confeftim peti poteft > b. 
n l. eum,qvi Calendis. fit. 
pr. §. 1. (S fi qvotits.ff. de V. 0 . l.fi 
dies. 21. ff. 'vand . dies legat, ced. 
Qvia cesfit & venit dies l.uq. prine, 
ff.deV.S. Idq; de rigore Juris itaj 
qvidem obtinet, Job. Harppr.b.nj. 

2 fnon tamen ftatim ad folutionem 
Promittor compellendus eft, fed 
arbitrio judicantis, humanitatis 
causa modicum, tantumq; tem- 
poris illi debet prsfiniri , intraj 
qvod id, qvod promiftum eft , 
commode prxftai e & folvere pos- 
fit, arg. %.fin. ibi : non poteris con- 
tinuo agere, q. de Inutiltb.ftipulat. 
t. ratum, tq.ff.de Solut.l. Continuus, 
tjp. fi. cum itu. 2.ff. b. t. 

3 Nec f enim imoortunusCredi- 
tor ftatim cum facco promifTorert 
five Debitorem adire debet, /. 
£hod dicimus, top. fi. de Solut. Job. 
Scbntsdtfo. b. num. fi. Sed Debi- 


tori aliqvod temporis intcrvallu 
relinqvi debet , qvo pecuniamu 
mutuo acceptam in ufum necef- 
farium erogare posfit, A.Facbin , 
lib. 2. Controverf. jur. c.jt. Jobarm , 
Harppr.pr. In fi. Jfivib. mod. re con- 
trai. obltg. n.pp. f ne beneficio fuo 4 
fruftretur, /. in commodato. tg.§. 
ficut. f. in f.ff. Commodat, Caro/. 
Afolinan tmU. de Ufur.q.zcn g*. 

Ex hifce conledarium eft, qvod, 
fi debitum in Obligationibus pu- 
ris in continenti peti neqveat,nec 
mora Debitori imputari , adeoq; 
nec Interefle ob moram peti pos- 
fit: Ut maxime in Obligatione^ 
promiliflet , fe qvamprimum ( 
ber(icl)ft ) creditum reftituturum. 
Siqvidem& ipfa vox,QV AMPRI- j 
MU M,MOX,I LICO, S T A T I M, 

I N CONTINENTI, CONFH- 
STIM, &c. de fua propria figni- 
ficatione videtur importare ali- 
qvod temporis intervallum,-prout 
exempla demonftrant *»/.*//■. ibi : 

Dico, 


Digitized Google 


Lib.IIl.Tit.XVl. J.1I. ECL.XLVI. 


llico, ideft, intra triduum. C. dta> 
f et dic. l.fin. ibi: In continenti,!, e. 
triduo proximo, C.de Error.Advo- 
eat. i. PromiJfor.Stichi, 21. §. Si fine 
die. ibi: Confeftim tecumagi po- 
terit, fed modicum tempus llatu- 
endum ed,non minus decem die- 
rum, ut exadtto celebretur./! dzj 
Conflit. pccun. Mattb. Coler, de Pro- 

6 cejf. Execut.p.4. 1.2, f Ergo, ut De- 
bitor in mora conftituatur , I IN- 
TERPELLATIONEM JU DICIA- 
LEM pratcedere neccflum eft , /. 
mom.j2.ff'. de Ufur. I. Titio Sejo. 87. 

7 /. ufuras.ff . de Legat. 2. f Aut,fiju- 
dicialis interpellatio haberi ne- 
qveat, extrajudicialis teftato fa- 
(ftaidem operatur, Henr. Habn. ad 
Wefcnb.parat , tit. de Ufucap. in fin. 
Joh. Brunnem, adi. 7. C. de Annal. 

8 Prxfcr. f Mora enim non intelligi- 
tur fieri,ubi nulla petitio eft, /.nul- 
la. SS jf. de R.J. l.fipupiUut. 127 ff de 

9 V. O. Si igitur f interpellatio fafta 
non fuerit*potius Creditor in pro- 
rogationem debiti confeniifle vi- 
detur, Dn. Carpzov. lib. 4, Reff.jS. 
num. 14. tf 22. Ita refponderunt-» 
Scabini Lipfienfes M Septemb. 
Anno 16 6t. ad con(ultationem_. 
g&rijiimn Sffimcflerin / ©eorge 
9Re!?er8 ^interCaffeneit QBittib ju 
Q 5 ut»i|fm. P.P. 3 umonbern a. b.a. 
f. ©efecfje t guctQJruber in erroe^n* 
ter Stccfynung nflenf^albeti/bap 

»on Ann \6i$. bi$ 1631. tine* 
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unb anbers geliebciv<tuc§ ocn Anno 
16 32. bis 1 635. © ?r jlrn jum Qkaueit 
gegeben/ unb ©efnubig auf? gurcr 
5)3iH;ten fotqen Ob nun njofjt 
bei)@d)lte|fHng berJKccbnung fitnec 
3J;rjinftmggebacl)t,- 'Otcrocil aber 
bennoch cin geroiffes Liqvidum, ba« 
ntif gr gucfy uerfca jftet tnorben/ ge« 
mac&ct 9t.m. i. b. b. 0 . e. f. @0 ijl 
gr (£uct> baa I ntereffe i temporej 
raorx, fo ren 3«it bet @eric§t(tcf>en 
Interpeilation ange^et/ju erjlatfen 
fdjulbiq/unb £*et> fol$er^bred>nung 
ber 'Jlnfang nuf ba6 Interede ju ma* 
d;en.Q3.Di.2B. 

lid. M.Mart. Ao. 164.2. ad Con- 
fultationem Georgii SStftingS jtt 
ieipjtg. #af amieirfrd.gljri|lop() 
@pafj»on guretn 3 )nter 3«fcann 
SBtfjtngen loo.SJvt^. in fpecie frbor» 
flet/ unb 3fcnte bardber einc J^aiib* 
fcfyrtfft auftgeanfrocrtct / wormncn 
gr ftcfc btrpflic^ftf/folc^e ;oo. 
f6rberlid)|l tuieber ju bt jo^lrn. ' 41 * 
aberbie SSiicberjafclung binnen 10. 
3afcrrn md>f erfolgef / immitrcls 
aucfybegbesber Creditor unb De- 
bitor fcerftorben/ feijnb 2nno 1 636. 
unb 1 637. bietjorgelif^eneioo. 9\t§. 
»on ben grben geuw&ncf/ <tucfy enb* 
ttcf>ctt baraufgcfiagcr/ unb ani 12. 
October 2 fono 1638. t>erabfd)tebet 
tt>orbtn/bafj QSeffogte bic ioo.9it(jl. 
gaptfal/ nebensbenennonjeit bcg 
©crjugs rucffldnbtgen3«nfen/ SM» 
gernabjuffatten fcfyulbig. 9?acf). 

tj btm 


644 Lib. 1 1 1. Tit. XVI. §. II. & V. ECLOG. XLVD. 

bem nun folcfyer 33 cfct)cib / £rafft 2B6rtfem/f6rberlicI>f! / f einc qewiffe 
0vecl)tcn8 ergriffcn/roirb gejwcijTcit/ 3 flf /^ onar / ct)fr $ag i^r SBiebtr* 
n>amt unb ju wc{d)er 3 «it bte Mora bcjakhmgctgentlid)bfmemff/ nec$ 
beganvMwerbfn? Db^r nun n>el aucf) fo balb bte borgcfeljtcn ioo, 
In bcncn ©eboncfen ffc^ct/ baf/weil SKt^I. wieber gefobe rt / bcfonbern 
bie2Bt.bcrja(}tung fdibrrlicl)# «er* ttidmeljr tacite geflunbet/ ur.b aOer» 
fprod)cn/fotci)c eben fdbigee tagf8/ erfl Anno 16^8. @erid)di<fyen fcar* 
ober bccb n'cmg $age cfcer 9 Renaf/ auffgcflagcf/unb berSBerjug figent* 
nael) getganent SBeddJjcn/ gcfcftc* lid)begftngenn>orben:c. ©omfyen 
§en foflen/ unb bemnod) fo balt> bec «ucfybiclnterefle ferner nid)r/d8 
Debicoi ini SQi’r$ugbegn|fen ge»e* »en fofdjtr %dt ber geffcanen ©«< 
fen/baljero (Er bann ton fdbigcr3eit ridulic^en 2(nft»ort unb litis con- 
an bas Interefle abffatten muffe: teftation onjureetynen / gcfobcrt 
SDietvctl «ber bennocft bur$ ba8 werben. SB. Di. SEB. 

ECLOG. XLVII. 

Ex d. §. 3. FERS. In Diem. & $. Loca.j. b. 

■ Exccutio edam ante Diem peti poteft, fi pe- 
riculum fit in Mora. 

SUMMARIA. 

l. In Stipulationibus in diem fl 4 'im quidem debetur ,fed ante completionem 
dici peti nequit. 

а. Dies adjefla non di fert Obligationem, fed tantum Sclutioucm. 

J. Dies interptU tt pro homine. 

q. Dies tacita & legalis qua ? 

f. Promisfioni dandi in certo loco inefl tempus , quo eo perveniri posfit. 

б. Solvendi iflis diebtts,bu[c ^ at\!/promisJio , Duos continet. 

7- Debitor Jugetius ante diem conveniri potelf, ad cavendum. 

8- Executio antediempeti poteff, ad confequendum Jus Realeptr Immis * 

(ionem. 

9, Aut per Arejlum. K 

IlXJ 
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1 1 N Stipulationibus f in dierrL» 
I Summa promiffa ftatim qvi- 
I dem debetur, peti tamen ante 
■^-adventum & completionem., 
totiusdiei non poteft, b. text. n. /. 

Certi condalio, y.priru. verf. Cxte- 
rum.jf. de Reb. Credit, i. Obligatio- 
num. 44. $. t.ff. de 0 . A. Qvia 
Dies hujus Stipulationis cesfit_j 
qyidem,fed nondum venit J.cede- 

2 reaij.ff. deV. S. f Dies nimirum 
adjc&a non eo pertinet,ut diderat 
Obligationem, fed tantummodo 
Solutionem, feu Executioneni-» , 
usq; ad eventum diei,/. centejimtu. 

3 +6p r 'ff- t qvi interpel- 

lat proHomine, l. magnam. 12. C. 
de Contrab.flipulat. 

4 fAtq; haec accipienda etiam., 
funt de tacita die, qvat Legalis di- 
citur, qvandofcilic. promiffioni 
tantum tempus ineft : Veluti, fi 
qvis per Stipulationem promittit 

5 mihi dare Decem f in certo loco, 

1 puta Norimbcrgx : Nam tunc in- 
eft: tantum tempus, qvo promifior 
eo pervenire pofiit, §■ loca.j. b.tit. 
l.interdum. yj l. Continuus ijy. Jt. 
eum ita. l.tttm qvi Calendis. 41. I. 
qvotiens.ff, Eod. Joh.Harppr. add, 

t §,loca. f. b. num. 6. f Ita fi qvis 
promittat folvere ISTIS DIEBUS 
( biefe de duobus intclligen- 
dum eft, Ange/ h.num. 4. per/, in- 
ter tllam 217. §. i.f. de V. S. I. 41, l, 
top.jf. de V, 0 ,Job.Stbntidt\».b.nJ. 


5cV.ECL0G.XLVn. 64 ? 

& 9. ibtjj Gotbofred. innot.margin, 
Lit, B. 

Qvae omnia ita /efe habent,. fi 
Debitor fit vir probatx fidei, nec 
fufpe&us de fuga, ne forte Facul- 
tatibus labi incipiat; Tunc enim 
etiam ante diei vel conditionise- 
ventum Debitor f cogi poteft, 7 
non.qvidem ut folvat ante diei vel 
conditionis eventu, fed ut Pigno- 
ribus vel Fidejufloribus caveata» 
Creditori, Dan. Moller. lib. 2. Se- 
■ mejlr. cap. 2j. num. a. Petere t itaq; 5 
exeeutionem poteft Creditor fal- 
tem in eum finem, qvo jus Ileale 
in bonis Debitoris conleqvatur, 
fi alias ei non fuffkienter cautum 
fit, Moller. d. I. Dn. Carpz p. i.confl. 
27.def.p2 num. 7,1$ fcq & in Pre- 
tcjfu tit.az. art. t. num.jp. f Qyo p 
fini qvoq,- Areftura pro debito in 
diem fubfiftere defendit, Coler, de 
Procejf. execut.p. 2. c.j num. ty. 0 * 
feq. D. Carpzov. d.p. t. confl.ag. def. 
147. per tct.Matth. Bcrlich p.i.con- 
cluf 74. num. 2 s Dn ChrtJlopb.Pbi - 
hpp. 9 vt(f;f«r Decif 77. num. 47, 
Ita pronuntiavit Facultas Juridi- 
ca Lipiienfis M. Februar. Anno 
itfiy. PP. 35 rnnech aber unb bitt 
wcfttttel toornetyme $Jiccf}fs > ic^rtt 
baf)in fcfylifffcn/bofj/mann pericu- 
lum in mora, cin 2frt(I aucfc roeqtn 
etner fotcfjtn @cl)ti(b/ fo nccfi ntdjf 
fdOi^/ tref fan qefuc^t unberLmqrt 
Wtrbcn; 0o merbef 

Sttnimm iij ifrajft 
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$rafft (Sure* erlangttn *2(r<f?6 ben fomtaucfybor bec ^a^ungg.^rtfl/ 
antcrn Tticffanten bifligvorgejogcn. bte Executio uf flarQ3neffunb©te* 
tB .91 913. gd ju SJerftcfyerung bcS Creditoris, 

ItaScabinatus JJpfienfisM. angeorbnet trtrben mag : 3>uwetf 
Sept. Anno i<Jz6. in caufa Martin aber btnnod)/(Eurem 2tnbeuun 

gcppcns. ©cpb^rexjure ceflo nacf)/ burc$ gurfegung ric^figtr 
tvibcr #anfmQ>crnfyi2bcnufQ3rtcf Ceflion obcc fonflcr» nicfjt bepbrin* 
unb © it gei ju f lagcn gemcinet/3ni* gen m6grt /wt ld)«r ©efta It 3fjr t>or» 
ntaffen feucl) aucfy foIcf>cs aflbe« gebacfyfeObligation, fo auf 2(nbre» 
rettgcgcn gebac|f«t Q3crn&arben a«.ftormanne0flatmngeit$rer/foni* 
t>cr(auf en (affett ,• Dawtber Er aber men unb an Sudi) bracf)t :c. 0o tnag 
ftlrnicbet/bafj ber in berObligadon auefy/efce unb ju»or folcfjes vonSu<$ 
jugrfagte 3abfong$*$ermin nocf) gcfcfyd)f/bte Execution tmberJpan* 
mcfctfjerbcpfomtnen. Obnunwoljl fen SJernfjarben nictyt angefieflet 
fonfhninbcm5aB/»annbe:©£i)uU roerben. 93.0?.$©. 
bcncr tn 2(bfafl fciner 9ta£rung ‘ 

s ... 

ECLOG. XLVIII. 

Ex $.fub Conditione. 4 . 

Sponfiones de Rebus Honeftis funt licitar, & 

contrahentes obligant»,. 

SUMMARIA. 

/ * 

7, Palla & Stipulationes fub Conditione 4 Fortuna eventu dependentia^ »> 
licita^,. 

2 . Dubius Fortuna eventus non facit Contentius illicitos. 

5. Inpotefiate cujus#, efl, rem abfolutivel fub Conditione in alium trans- 

ferre^». 

4. Sponfiones henefla licita. 

j. Si tnodo ex bonefla cauft> extra Ludum , fiant. 

6. Licet Conditiones effent inaqvales. 

7. Contentius ex Conventione Legem accipit. 

8. Scienti Fraus fati a videri neqvit , 
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f. Jure Saxoni ce f ait em Sponfionts, turpis ufius gratia faD <e ,improbantur. 
10. Sponfionts in Imperio Romano u bivia recepta, 
it. Sponfionts Mercatorum licita » 

22. Salva moderatione Judicis. 


1 “TUllum f dubium eft,qvin 

I Stipulationes& pacta fub 
T conditione, i futurae For- 
tunx .eventu dependen- 
tia in Jure admittantur, b. §. n. & 
l fi ia qvis. 63. ibi ; Si navis ex Afia 
venerit, (ive Titius Confisi f alius fue- 
rit , ff. de V. 0 . l.fi qvis. /7. 1 . d Ti- 
tio. 10 f. l.fi qvis. 129. Eod. I. periculi, 
ff. de Nautic. fanor. Cbriflin. vol. 
2. Decifi Belgic. 200. num. 11. verf 
alterum Sponftonis Genus. Joann.d 
Sinde Decif. Frificar. lib. 3. tit. 9. 

2 def. 1. f Siqvidem dubius eventus 
fortunae Contra&us non facit illi- 
citos , Scaccia de Commere. & 

(j Camb. g. 1. q. 1. num. S$. t Nam, 
11 cuti in cujusq; poteftate eft,rem 
fuam alteri abfolute donare , ita 
etiam transferre in alterum fub a- 
liqva honefta conditione, five ea 
fortuita fit, five ex induftria pen- 
deat, l.in re manda a. 21 verf Nam 
fu e qvotprci. C. Mandat. 1.2. verf. 
Jjjhia iniqvum tfi.ff.Si qvis a Par en- 
temanumijf. Cbriflin. d. vol.2. Decifi 

4 y/. t QvapropterSpcnfiones ho- 
neftx minime improbanda: funt , 
Jobanu. Scbneide vv. b. num. tf. Dn, 
Carpz.p.3, Pmx. crim, q. 134. num, 
/*• (T p, i. confi. tp. def. tg. num. 6, 


tUtpote,qvas &ipfum Jus Civile, q 
fi modo ex licita & honefta caufa 
fadx fint, extra caufam Ludi, ad* 
mittit, ini. j.ff. de Aleator, l.fi gra- 
tuitam. /7. g. fi qvis Sponftonis 3. ff. 
Prafcnpt. verb.Mattb. Wefenb. in 
paratit.ff.de Aleator, num. 4. ibifc 
Henr.Hab11.num. 3. pag. 466. in part, 
t. Johann. Gdld. tnaUl. de Stipulat, e. 

3. num. ps.Jobann. Parlador. lib. t. 
Rer. qvotidian. c.3. n.f. Grivell. De- 
cif. D0L1na.jp. Cbriflin. vol. 2. De- 
cif. 199. num. 2. & 3. Carol. lofstns. 
lib. de Deguerpiffemcnt. cap.3. num. 

13. Jobann. a Sande d. def.t.\. Ipso ^ 
igitur Jure fubfiftit Sponfio, licet 
conditiones edent valde inxqva- 
les ifSiqvidem conventio, ex cer- 7 
ta fcientia fada,rata ede debet, & 
contradusex conventionelegem 
accipit, l. t. ff. Dtpof. nec t fcienti 8 
Fraus fada videri poteft t Et furti* 
nentur hujusmodi Sponfiones , 
propter dubium eventum, dum- 
mod6 non interponantur fupec_» 
Subjedo Inhonefto , nec borris 
moribus repugnent, Stmtha de^a 
Sponfionib. c. /3. Lofstu d. c.3. num . 

14. T hornas Herbaiuslib. Stngu/ar. 
rer. cap. 2. per tot. Job. A Sarde d. 
Def. /, Ubi Sponfionem hanc : Ut, 

fi 
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fi ita res eveniret, Titius i Sem- 
pronio io. thalerorura habeat, fin 
aliter, ut Sempronius Thalerum 
unicum lucraretur, a Senatu Su- 
prem. CurireFrific.Anno 1607. M. 

■ Mart. ut validam, approbatam., 
p refert. Imo f k Jure Saxonico 
non omnesSponitones indifteren- 
ter, fed turpis ufus tantum gratia 
fafiae, improbantur. fcanbjjv. lib.i. 
art. 6. Hei ’ p. 2. q. 10. num S3 Dn Si- 
gifm. Fimkeltb. obf //. num. ij Dn. 
Carpz. d. def. if. num. p. & feqq. 
xo f UndeSponfionesinlmperioRo- 
mano ubivis receptae, & fiatutis 
etiam confirmatae funt, Webner. 
prati. Obferv . verbSSbittt n. Imo & 
Ele&or Saxoniar eas approbavit., 
ttt ber <policet)*Orbnung de Armo 
1612. 'e a p. 12. ibi : 2 Run jleflen wir 
jwat ludos honeftosobcj artis,n>et» 
cfye virtutis & ingenii excitandi 
’ vel acuendi caufa in 9 ved)fen toer» 
gfinnet/ roann ntir btefelben nid)t 
quaeftus & lucri gratia inftituirt, 

' eber fonjien fein QJetrug barunter ; 
ffijte bannaud) HonelhsSponfio- 
nes , fo extra caufam ludi gcfcjje. 
(jen/on fcinen Orf ; ^fleine bte an* 
bern @pie!e/fo ludi fortunae, fo rool 
bie/welcl)e mifti genennef werben/ 
olgba ftnb Q 5 rcffptct / ^arfenunb 
bergleicfjen/foflen feincmfe unfer 18. 
3a$ri(ta>erftottetn)erben. jc. 

Qvod iisdem ferme ve r bis re- 
petitur in Refolutiombtii Gravami- 
num Provincialium dcAo. 1661 , cap. 


«Policeq.Orbn. w.lBom @piel. g. 

fQvare SPONSIONES MER- « 
CATORUM de rebus honeftis& 
licitis validas& conceflasefl'e,ex- 
tracontrovcrfiam pofitumeft,7a* 
bann.Sibneidito. h.num rj. abeotf 
allegatus Paul, de Caflro. Ruding. 
cenr.f. Obf. 60. Webner. d. t. Befold. 
verb. QBetten/ num.pj. Job. Jacob. 
Speidel . infjreculo variar.vcrb. ® tt« 
ten. Petr. Santerna de Ajfccumt. (f 
Sponfionib. Mercator. p. 2, num. 2. 13 " 
feqq. Grivell. Deci/ 17. num, 12. & 
feqq. Dn. Finckelth.d. I. nnm.jo. & 
feqq. fSitamen Summa nimisfit 1 * 
ardua vel grandis arbitrium judi- 
cis locum habere cenfet Webn. d. I. 
P a P’ 362. verf Extant (f qvtbusd.wt, 
eumjj fecuttuDn. Finckeltb. d.loc. 
Ita pronuntiat Facultas Juridica 
LipfienGs M. Majo Annoisu.an 
G. K.tion §repburg in Q?riggew. 
PP. Obwol/ toermoge @dcl)fij‘d)fc 
SKecf)fe/ liber 3Berren unb faffe^e 
«flWntjebet SKtcbter nid)f ridjten 
fod: ©ennccf) aber unb bteweil bie 
jenigen QBeffen/ fo feine unerbareo» 
berperbofene Urfa<$e in ftdj Ijaben/ 

5 u rccf>fe juldffigfcgn-, @oift aucf> 
bie bffcljefjene 2Beffutig ju redjfc 
f rdfftig unb befldnbcg / unbfepb i$r 
ben^nben bc^alber ju neiffagen 
t»ol befugf.Qjg n>irb aber bie Mode- 
ration berilbrrer2Bemingbem rfdj. 
ferltcljen 3(ttire bidig anbetm at* 
fleflef. SB. 9{. 2B. 

Nec 
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Nec non Scabini JLipHcnfes M. trorben / nitfyf unerbar unb tterbo* 
lui. Anno 1631. in caufa Martini f^rn mdre x. ©orcurbe bemelbte 
^C-.fccr« ju SKccfjhij. £abt QBeffcfar juldffjg qe&alten; Unb 
«ut ftcmfen Ovolcfen finem 93am rndrc Jpans Diolcfe (jucf) bie jefjen 
tremami i«n jefccn $K«d)etfcalfr *K(fcl. aufj ju jafctm ftyulbig. ty, 
grnwrtet/unb fo ld)e qetvonncn. $>a 9v2B. 

Jiunbte @acl>e/ beriiber gweffet 

i 

a '* • 

• * » 

]Ex §. Non flo lum rei , Fin. 

'k ' ■ • ■ ' . 

J?r-omilTorfa(5bi 3 q vi ad interefle tenetur, adhuc fa- 
ttuin ipfum pracftare admittitur^. - ' 


ECLOG. XLIX. 


SUMMARIA. 

j. In Obligationibus fldciendi pebitor liber atur ypraflatione inttrejflej. 

i. Si Dominus non poteHinveftitum jmittere in pojfcflionem tenetur ad inter*. 

j-. ' » i SlfSfit . , 5 . » . 

5/ ff c» habeat Facultatem trudendi, 
p. Idem in venditure^. ■ \ , , 

j-. ATcwj a ad imp osflbile adflringi debet. 

6. Fultum t ertiipruftari neqvit, etiamfiJuntmentumFromiJfloni accejflerit \ 

7, Imposflbileqvis proflare neqvit, etiam fi res Judicata obflet. 

I. Fultum proflare volens audiendus Ji Stipulatori nullum inde commodunu* 
decedat. 

f. Idem in heredibus Vaf alii, promittentis , pecuniam in Feudum conver- 
tere^. ' • ' “ 

** - M •» * 0 - 1 | •_ 

I N i Obligationibus, daciendi Unj^. incap.ja. f Ubi Dominus** * 
Debitor liberatur prarftationt» qvinonpoteftinveftitum mittere 
ejus, qvodintereft, noflr, in pofleflionetn, tenetur prxfhre 
J: t. prine, jf. de Alt. emt.l. Stipu - . id,qvod interefl, Dn.Carpzov. lib* 
lationes non dtvtduntur.in pr. perfl. j.Refl.pp.num. ij. Verum, hoc ita 
CelJiu.deV.O. Qyod nec Jure Sa- intelligi debet 3 qvando promiCTor 
xcmicb aliter fefe habet, perstant, non habet facultatem tradendi# 

Nnnn Mattb. 
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Mattb, Cbler.f.U Dettfi #. num. f. 
j tNimirum,fi qvis radendi Facul- 
tatem non habeat, prarftando id, 
qvod intereft, liberatur, Gloff. in » 
tap. SifaSid.in verb » Dominum i»-» 
f. Si de feud. defunfl. contcnt. fit, 
4 t Qvod etiam exemplificatur tru 
venditore,qvi licet ad rem traden- 
dam pr*cise teneatur,, f /, Inftit. 
dt Em t. (d -pandit. p.e. de Dondt. 
Ltt. § 3. h. drg. 1.6.C de Rifiind. 
vendit. Mdttb. IVefenhec. Jf. dea 
Cantrob. cmr.num./j. ibi£ Uenrk . 
, > Habn.pdg 647. in pdrt.i. tamen_» 
fcdvendo id, qvod intered , libe- 
ratur, fiqviriem rei tradenda: po- 
teftas ei non fuerit,/ 1. 1. princ.ff.de 
ASLemt.Uii Pdulus de Cdfiro & Dd. 
f 1.3. C Eod. f Nemo enim ad im- 
poflTibile obftringi debet , prafer- 
, 4 tim in fado alicujusterrii»t qvod 
neqvit praedari, qvantumvis jura- 
mentum ptomiflfioni accerieriL., 
Dn. Cdrpz. in Procejf. tit. iS.jrtic. 4. 
num.jb. Et fi enim hoc cafu Pro- 
miflor praecise facere cogatur nec 
fdevetur praedando Intererio > 
fivid. Papd q. 4ij- Jdflib. t. confit 
y. attamennon aliter id accipien- 
dum eft, qvim in cafu poflTibiB.Sl 
«ftiotfadum pratftari non potelt, 
tum prarftando interefie Debitor 
propter impoflftbiiitateinfe Ube* 
J rare variet, dfm. Cmvctt.p. t. coftf. 
/ re. num. J. in fin, Dn.Chrrftopk.Pbi- 
Mpp. Rscbter.Dtaf.97. rtdm.fi' ITt- 


ftnb. & Hdtm. d, fl&odfhC. 

Vdrtdr. Rtfolut. e.io. nnm.r, Cdval fc 
Mozz. de Natum! tmt. ** 

13 . Hilkg. in Done(/.enutL lib. ij. tj 

14. iit. A. Baccbov. ad Tretttl. vo/.u, '• ■ 
Dijp. 2g tk. 2, li(. C.& ' nd lVcfeuk. 
pantt. d. tit. num. 4. f etiamli re»y 
judicata in contrarium obftet,I>». 
Btniihil. Cdrpz, d. Rtjp. ff. num. 6. 

10. (f //. .f Sed qvid fi fodi pro- 1 
mirior aut e jus heredes ipfum fe- '■ . 
dum etiamnum prsrllane poflinf.’ 

& velint ? Tum o m n in cyeu&endi 
funt,fi StipulatoriaullUna imeres-i 

fe vel commodum inde cfecedat,» 

Job.Stbneidevr. b. n.6. per /.Ubi nu-> 
tem. 7 p. 5 - Sp}id, qvod in fdcienit. 

f.f.der.O. Qvaref etfi Heredeip. 
vafalli,qvib.cum Agnatis conFe^ 
nit>certam pecunia: fummam in» 
Feudum convertere, (T 2 r woBt <9 
Witter juit^nmflt^cnj Defundi 
eo,anteqvamidfiat. Agnatis aefr 
mtererie teneantur, ex fado nimi* 
rum defundi, /. Cum i Mdtre. tq..- 
C de Rei vendic. I. linum ex Eamilid'. 

• tegM. 2. /.lori corput. 4. /.• 

Si fundkt.j. rtrfi Sed in dfiimdlio -• 
nem. f. Si fervit, vind Rofcntb. dex' 
fhtd.-eip, 4. cont/. g. num.j.Mattb,.^ 
Berbtb.p. j. comi, 41. num. $7. Con- 
ftie. EifffVr.jop. f i\(E* 
tbtrf banivl Moller: mm.f. & tin* 
Carpe tb, dtf. 4 . num. ». fif feqq. Si v 
tamen Fadum i Defondo pro-’ 
midon 2 tllni£afsfttfpfc£tiMtiuM&' 

* 1 i tt 
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lnFeudmttjCumconfenfuDomini 4000. gf. ale icbn ar umaf|\ii <tc* 
. ejusdem convertere velint, omni- ^ manet. Ob ttun too^l m oorijcbad)* 
flo audiendi funt, nec ad exiblnti- fct^crqlcicljungunaranbtrnaud) 
•onem pecunia vdlnterefle cogi* tHcfe« jubtfinbrn/ ba§ bteau^bctn 
poliunt } Dn. Carpz. ad d. Confutet. iih».©utlj Ufcfwti} jjerrulirtnbc 
io.dcf.f num. 1. (g 2. Mattb. yr*. 8000 gl. .ftauf^&clber/itffblange 
fenb.vol.i.Cvnfil.y^.num.tj. Ita., fte irftbertim tn icbm wurcflicfcen 
relponderunt Sca&ini Liplienlee oeavanbeU / btc 2 lrt unb£Raturei« 
M. |an. Anno i 6 ji. QjrtgittenDon neeiefinebffoalfen feflcn/ (ErSBolf 
lEnbc Sttctt ibcn $u 3tt>irfau. 2Ue3(?r grfebrtd) auefynbcr folcfyc ©elber bte 
Mnb(JopicnetnesJtauf$.£oiuract0/ .ifkngfniuffcet; Dietoal abcr bcn* 
mt.gieic^unq unb / ncci) btcfefbe ©elber oemic$n.£eun 

trMt A.B.C. bcmercft/b.e^. jugeri» an^brucf (tcf)en juiefjtt metrmjjlnge» 
- rfet/unb(£udS) K. 3 ).f.n).^at(£ucr macf>r/ nod) in le£n ecr»enb«i»otw 
@o^n 2 Belff©eorgc w>n ©nb< fem bcn/ Si. m.i bcr 93 <i?laflfn/ t>. c.f. 
lehn*©ufb iifciiywuj/ fo <£r fucft ror 0o ntigcn aud) obangeregte 4000« 
fanem Sobe oon fanem Q 3 ruber/ gl nor if(>n nicfyt gcMren trerbm/ 
® 0 ^ffS r «tbrk^<nt)on (Enbe/ nofl» fonbern te ncrbletbcn bkfclbcn ala 
fldnbtg an ftd) gebrad)f/<Efcriftop§m Srbe eud) bcr lnblid)en SDiuf ter biU 
t»on 9 iafd)au Wufflic&en jufommcn tyg. 3f)rfcpbaber gLic&wo^lme&r.* 
iaflFen/ unb »al fiet) bcpbc QJrdber berii^rrcm (Eurcm 0ofone 2Bolff 
s inUcinanbcr *ergl«cf>en/ bafj uber gricbtic^cnoon <£nbcad Intere(Te_» 
4000. gL ju lefccn nwd>e n^folly unb vcrbunbm /• unb bea oerfiorbenc» 

. fiJerfduffirr QBoljfgang non 4 £ube SBolff ©eorgenO von (Enbc 3 u (« 6 e 
eunmcfcc i obeo orrfahren/ ifi bcc uodjma&te/ateSrbinjufcaltcn/eber 
SBiuber/IEucranber <&ot\n/ ®oljf bie 4000. gl. baar liber abjuflattco 
gntbricl) non (£nbe/ jicfy folcfyer unbabjutrctcn(ji^ulbig. 35 . 9 l v. 2 B. 
■V 

L.- 

... 4 Ex Eod. §. 

. In Obligationibus qvidem faciendi) non vero 6 
dandi, poena conventionalis locum habet-.- , 
SUMMARIA. 

Liter Obligationes Dandi & Faciendi differentia^. 

Sxtfulassanbus Faciendi poena adjici potefl. 
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In iisdem incertum elj. , 

sp. <$9omodo fiant. * , i. 

f. Obltgationibus d.tndi frnftra ptnd adjicitur. 

6, In faffi Obligationibus reqyirttur & Fdfti & interejfe Incerti tu do r 

7, In Mutuo IS Danit Obligationibus Res promijfa femper cera * 

f, Prarer Inter cfie aut «furat poenam [Upulart, ufimriim. 

p. fure Canonico, mfi vero IntereJJe probato, ufera prohibitu. 

M. Poena, quantitati tnmutuoappofia, in Smmdcm ufisrarum ai fella ff£* 

■■ fumieur. 

n. Talis Conventio prtmuQa dtolamtur, 

• « n • • 

1 TL r Agna f eff Differenti* cfandt. Fruftrdfeoim eis ejufmodx f 
|\ /1 inter Stipulationes ac pcana adjicitur, nec committitur, 

1 I Obligationes Dandi & qvantumvis termiso prafixo pe* 
4^' -^Faciendi :Hi!ccten*w cunia alia ve res mutuo aoceptst# 
pcena adjici poteft, verb. gr. Si ita' haut reftxtuafur, Mattb. Weftnbtc. 
fa&um non erit, tunc perne nomi- in nat. marginat, ad SchneuitXs. b, 
ne decem aureos dare Spondes, Jis. C. A$i8. Decif. /jp. Parifi Hbr.t* 

3 pertexe, bn. Qvia enimtharSti- eonf 34. Beneutnue. Stmccba de Aia 
pulationes incertum continent-,, ftQ.p.s.num.qalSjj. Ratio di*» 
qvanti nimirum ea res erit, ided vcrlitatis cft^vod jinFactrStipu- g 
ad evitandas probationum ejus, lationibus incertitudo tum ipiius 
qvod intereft , difficultates folet in Fa 6 i, tjim Intcrefle pccnaStipuia* 

4, his f conveniri, ut qvidfiac,&pce- tionem exigat, lqvatenut.j4.deR. 
na inferi, ur , fi faftutn rtonfiieritr f./.ubi autem. 73,*$. qviid. ff.de K 
poena nomine Stipulatio com- - O. Qv* ratio in Mutuo aliisqvtf 
mittatur, b. text.n.(S l.in omnibus* dandi Obligationibus ceflat ;iru 
6. cnml.fin.ff. it Prator. Stipulat ;• qvibus f res prom ilia nunqvailL, y 
Mattb. IFefenb. in parat. Eodi nunr.< nofl certa e ile poteff: , ut* fupefva* 

g. Dn. Carpz. lib.j.Reff. u.num.ta. caneum foret, Stipulationem poe- 

fS j. Et Rcff>. 106* nutn.j. 6. - nal em adjicere. Imo tcommicte- g 

fob. Scbneidevp.b. n.j. Cajlrenf.at retur hac ratione Ufuraria Pravi- 
4 cum allegas, tj, num. 4. ibifafoh* tas, fi, praeter Intcrefle vel U furas, 
Brunnemann. ' qvae Creditori debentur, etiam 

Secus autem fele res habet ino pcenam ftipulari concedatur, VPc* 
Mutuo Sc aliis Obligationibus feni. d.l. Henr. Habn.ad JFcfcnb.t* 

fusu** 
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parat, ff. de Nautit.fcen. num.j.pagt 
67. inpjrt. 2. Tht. Carpi, d. Refj>. //, 
nam. g. (f feqq. Et in Afylo debitor , 
cap. 1. num.jgj, Georg. Fnnzk.p. 2. 
Re/olat. jo. num.p. Imo , qvia Ju- 
p re r Canonico ufurse, nifi probe- 
tur verum InterefTe, plane nonde- 
10 bentur , inferunt f, inde Dd. poe- 
namjqvantitatiin mutuo appofi- 
tam,in Fraudem Ufurarum addi- 
tam prifumi. Bcnevcnut.Straccha. 
d.tnEl.de AdjtEl.p 2. n.yp. AffLEl. 
J. fitdf. rjj. nam. z. Mafcard. de_» 
Probat . Concluf.1172. n. 16. Trffaur. 
tSecifpg num.q. Gaticrez.dc Ju- 
f fiafn. confirmat, p. 1. c. 26. num. uf. 
Cafirenf.ad l. eu allegat. tj.Cdc llfur. 

Unde hujusmodi f poenalis 
Corfventio ini Sfinrfurfft. ©<ld)f. 
$orqantfcf>. 3u£f4retben de 1 Anno 
#58 j. Rubr. tum ®ud)f r tin lruthcr» 
licfyen £ontnicfen. /. ^>c«qlcichcn/ 
Caftman um ein flein 95crfdimmrt« 
ber 3 f «f/ fo J«t 33f jafjlung b‘ (timet/ 
tine gemjf< ©elb.@nafe emfeijef/K. 


Et/. @el}en/orbnfn unb tnoflenic. 
f tanqvam ufuraria, pro ipfo J ure ir 
nulla declaratur : proinddScabini 
LipfienfesMenf. Dccejnbr. Anno 
i6j?. ad confultationem SDiidjael 
iubacf)« JU ieipjifl. #abf tm 
nrc^flnerqantjfnfm 2 fuaujIo/ finem 
<pe nger* 3 u 6 en nor 2 o. 3 (jaIer Jj*afe: 
unb 5 . $£ate r ©etnilr$ folaen lafjen/ 
unb^()mf bae ©elbbieauf folgen» 
btn 5J?icbacli3«9)tarcff gejitmbef/ 
tnelcfcerSucf) fo bann bcmelbfe 2 f* 
Sfealcrjubfjafylen/bfi) feinen\(£i)be 
|id>Ufrfcl)rifben / aud) faner ner» 
pflidjfcf/im gaO fold)e* nid)t 
f)c/ ioo.5(jalbafiir ju erlegcn/uii nnf 
feiner Exception ficf> bartniber ju 
fdjfojrn. O 6 nun»ol}lber 3 ubeauf 
bcfNmte Jeit / mif ber 3 a(;lun;t fici) 
ftic^teirt^efleBef/ jf. <£ofei)t> 3 $t' 
bocJ> bte 100 . Sfcaler non 
fobcrn ntcl>( be fuqf / fonbern laffet 
©udj unben :f. ^alern unb In- 
terefle barnon bidtg be^nugtn. 35» 
&.2B. • . 


ECLOG. LI. 

Cx TIT. DE DUOBUS REIS STIPULANDI. KVlt. 
Prine, (f f. K 

Correis debendi Berteficiuirl Divifionfc 
* competit-». 
SUMMARIA. 


/«• Etiam piaret fufeipere, & fbiqvarere Obligationem pojjuntf 
g. Et Rei Stipulandi) illi Reipromittendi dicuntur. 

Nnn» } /J Correi 
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Correi JelnuM non confit tuuntur, nifita aflurn fu. 

' 4 . /r/o/uW»»,0cm\btim&fcnter«/ciner t)oraflf/uMb«lle»pr tmn/ypid/ • 
/. Singuli* Rei* fiipulandi in fetidum debetur. V> 

(. Unus accipiendo, perimit omnium Obligationem , , - 

7. Etf plure sfint Obligationes*. . * . . . * *- <.Bm 

g. Eadem res fapius folvi nequit . . -.mUm, 

p. Rei promitti ndt Bencfitio Divifionis juvantur , ni fi renuntiaverint., 
to. Exceptio hae in Judicio opponenda eft. 

^/^7,0 ij' Obligatio non eft divifa ipso Jure, fd ope Exceptioni *. . Mi 

12. <gvx etiam tn Extentione objici pot efl, 

'Ontinodo unus, fed duo Eflfe&us hujusmodiObligandi 
pluresve,& fufeipere & in eo confidit, q vod JiingulisKeisf 
libi qvxrere verborum Stipulandi in folidum debeatu£_v 
Obligationem conjun- &potedunusex his in iolidum-. 

2 ftim pofTunt ; Qvprum t hi rei Sti- peterp & exigere. Qvi unus f De- f 
pulandi, ilii Rei Promittendi di- bitum accipiendo perimit omni* 
cuntur,/>n»r. b.tfl. i.ff. de Duob. Correorum Obligationem, ita ut/ 
rei* Conflit. Mattb. Wcfenbdn pamt. fi poftea alter eorum petat, repcl- 
'j jf. Eod. n. 1. & 5. j Haut veri) aliter latur, § . 1. b. & l. a.ff. Eod. Joban. 
Correi debendi conftituuntunj, Scbneidcyy.add.f.i.nnu. t. Joban- 
nifi cum hoc ita a&um eft, vel in_» Harppr. b. num.j. 4. Perez. C. dt_> 
Inftrurnento continetur, L n. %. t. Puob. reufiipnl. n. 4. f Etfi enim.» 7 
l. j. in fin. d.tif. Ut, fi in Obligatio- plures funt obligationes refpedu 
ne hate contineantur verba : I N petitionum & perfonarum, Leon- 
^SOLIDUM, ©dmtltd) unb ®oit* ^m././»./£.r.tamenqviaunam 
herltc f)/Pavl. Mattb. Wtbner.Pm - eandema; omnes rem continent, 
Sic. Obferv. verb. ^dmtltd) unb ejus rei folutione finaul pxtingvu- 
fonberS. num. 10. Ant : (£mtr fiir al* tur; Cum eadem fres fxpius tolvl { 
It /unb alie ftkr einen. Ckriflopb. Bt- nonpoffit»^. Sic ia a, 14. inflitut. 
fold. in Thefaur. Pmft. we>b. famt uh de AS ion. I. ex eadem, ij. f . penult. 
fonberUd). Heinr. Habn. ad ITeJenb,. fi deExcept.rei judic. I.j. $. Explu - 
in pamt. ff, h. t. num.j. §. Diverfum ribut. de Jcejvir.pojfejf. Mattb. JTe- 
eft, fi conjunftim.pag. 6jo. inpart.2. ftnb. d. n. r .ff. b. t. 
Job.Scbneidnp.it, ad prine, num. Qvod Reos promittendi atti- 
j.&.it net, tqm qvidem tinguli in folidu 

v . * „ obii- 


•t 
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p obligantur, f exceptione tamerL» ceptioDivifionis i Reo in Judicio 
Divifionis, fi fcidem non exprefs^ opponatur,aiias fieret conaemna- 
renuntiaverint, tuti, fingulicon- tioinfolidum,NaintA.ftio&Ob- n 
veniri neqveunt, fedomnes fimul ligationon eft Divifio ipso Jure, 

* conveniendi funt , ut itacaufa fi- fed dividitur ope Exceptionis, 
mul& communiter examinetur, Roncbegall.inl.2.n.tj.& l.ij.$. Ubi 
& poflei ^&io& Obligatio inter duo. nuru. 40. f deDuob. Reit. Ant . 
eos dividatur, atq - , ita hodit qvili- Gari. lib. 2. Ob/, 27. nnm.p, Ritters- 
bet tantum pro fua parte & rataj buf.m Novell. />./. c. 6 n. n. Hancqv 
conveniri & excuti poffit, fexceptioncm Debitores notu 1* 


eap. /. Autb.Hoe ia.C. de Duob. reis. 

Joban. ScbntidtVP , d. l.num.f. & 4. 

Gtpban. udi. 2. Eod. Henr. Habn. ad 
• Rfsjinb.d. numj. ver/ Sedbxcno- 
Vifitmo Jure papin. df>. in part. 2. 
qvx communis eft Dd. opinio x 
Iri.utb. lPifenb. b. num p.Job.Zan - 
per. de Except.p.}. c tp. n. u.Mattb. 

Coler, de Proce// Execut. p.t.c. 10, 
n.410. Dn. Carpi. p. 2. Conflit. 1/. 
to de/, ij. num. p. Si modo h*c f Ex- 
x#h ■ crm; -<:) ’ * * *. , * 

eclog; Lif. 

Ex Eod. Prine. 

Correo debendi, qvi totum lofvit, datur attio> 
ad verius Correum pro rara, etiam absqve_» 
cefnone_>. 


tantum pendente lite, Tedetiam., 
in Execurione objicere pofl'une_», 
modo reliqviimf folvendo, /. fi- 
deju/for. C. de Fidejuf/or. Alexard. 
vol. 2. Con/. $7. num. 10. A. Gai/. lib. 
2. Ob/14. numj Dn. Carpx. lib.6. 
Reffl. 6 4. num ig. Ant. Perez. C. de 
Duob. reis Stip. num. 16. Prtr judi- 
cium huc qvadrans vide fub finen* 
/eqq. ECLOG. 

' "■ ; ’,rs. .V 

* v -e .L- ^ 


w V- 

V 


i SUMMARIA. 

1 t. Correo folventi /olidum nulla competit Allio contra Cerreum^- 
2. Ntfi ex aqvitnte utilis, 

> Licet nulla ceflione aflionis a Cresii tore /a fla. 

4. Cefiso in Fidcjufforibus , natum repetentibus , ne ce/fari a eff. 

y DtUaAflio vocatur etiam Condi flio »x lc 9 

• * • ° * 1 
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Q Va Act ione Correo pro- bus ratam repetentibus neceflaria 
mittendi, qvi totum fol- eft, ta&a fuerit, Dn. Carpz.d.Dff/ ' 
vit,atqvc hac ratione o- lg.num. g,& feq.Et hb.f. Rcjffi.n. 
mnes Correos liberat-,, //.Qvatn Adonem cum Molinaro 
ju.)ven:atur,ut id , qvod fupra ra- ad d. /. 2. Henr. Hahn. ad Wtftnbec . 
tam lua in ex folvit , ab lisde repe- b.t.n.j. $. £>vi tamen [oltdtm. Ifc, 
tere posfit, inter Dd. firme non_» pag. 6 jj. mpart. 2. voca; t Condi- 5 
conftaf.Ut videre eft apud Henr. ftioneni ex d. l.jz.ff. de Reb.crcmt. 
Habn ad lHefenb.in pamr jf.diDuob. qvae dativa eft , ceflante hicatfio- 
reis. Et fane de rigore Juris verisfi- ne nativa ob defe&ura negotii, 
mam effe fententiam A. fabri lib. Baccbov. in Wefenb. b. r? num. 7. 
l ir. ConjeH. c. 6. (Sfeqq. t ac nullam Anton. Tejfaur. Decif. /pi. Job.Perr. 
folvcnticompetcre a&ionem con- Sttrd. Decif jog. Gomcz. ie.». " }• 
tra Correum aderit, Pttr. Heig.p.i. Job. Brunnemann. d. L Sc oriturex 
q. 17. num. u. Qyod igitur Impe- xqvitate naturali , qvotiescunqve 
rator tn 1. 2. C de Duob. reis, totum ad alium q vid pervenit , qvodab 
folventi facultatem , repetitionis eodem mihi reddi bonum StsttfA 
4 reliqv* ratae a Correo fiargituc-», eft» Hahn.d.loc. Ita refponde- 
ex mera xqvitate proficifcitur. Si- runt Scabini Lipfienfes M. Nov, 
qvidem fa&a folutione totius de- An. itftf. in caufa ©lelcbior ©ab* 
biti ab uno Correorum, qvafi re- Ier« ju Sfteufig. Jjabf 3 $r ©ud) n f * * 
tro ad alium pecunia perveniflo bene tSWarftn Sfteumannen/ 
per eum videtur: Ut ita eam reddi (Euren Eftacbbarn auf etne getrtfie 
ab illo bonum &,xqvum fit, pe c_» Summa ©rlbeg in Solidum M» ■- 
t ext inl.f&mc.'j2.f. deReb. Cre- fcfcrieben. ObSuctynuntroM/^ 3 ®' 
dit. Ex xqvitate igitur fola hic uti- nem Correo debendi, ba* Kern-d- 
lem&fubiidiariam dantaftionem dum Divifi©nis,n>etl nic^t jubettn* - 
Interpretes atq; officii Judicis im- ben/ba$ 3 ()r bemfelbcn gebii^tfi 
plorationem, Heig. d. q.37. num. n. cfyen renunciref / ju redjte jugejl** 
Mattb. Coler, de Procef Executp.i. bcn/mY^ljr banncnfcero mefjr nu 
c. 10. num. 422 Dn. Carpz.p.z. c.17. at* (Euren Tlntfyell jupjtycverriw 
def.i4.ntlm. p. (S feqq. (S feq Def. fefgewcfen: ®0 ^fj.abtrbrnRtfb 
3 ij. num. 6 . (St. f licet nulla d Cre- bem©l<iubtger bie qanije uft ve#J* 
ditore, cui folutum eft, nominis bige (Summa aflein nor (Eudj 1 
4. Celfio, |qvx aliis in Hdejuffori- jaciet (jdftct :c, So wflref 


>gla 
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#tIjfrtfolcfKS ©cl&e$/unancjef«&en rem Correo fjinwie&erumjufo&tcn 
tii^> 6ec ©Wufciyr femeAftion wo&l&erecfytiget.SB. 2R.5B. 

MnbSobirangm^)Ccedirt,»ott eu- 

ECLOG. LIII. 

Ex TIT.DE INUTILIBUS STIPULATIO- 
NIBUS. XX. 

§. Si qois alium.,, j. 

Curator Mulieris eandem non obligat , nifi 
• ipfamet adlum ratificeu,, 

SUMMARIA. 

7. Promi fio Falli alieni non valet. 

2, Nif Promijforfe curaturum , promittat, 
j. Tali i Obligatio ex Literis Cambii. 

4. Ad Stipulationem reqviritur,ut negotium geratur inter ipfos contrahen- 
tes. 

y Obligationes non ex aliena , fei noflm Perfona initium fumant. 

4 . Cumtor Mulieris, ed abftnte,ipfam non obligat, 
j. Curatoris ftlt em au flor it as (f conflium mulieri accedit , ob imbecillium 
tem Judicii. . 

g' Confenfus Curatoris pofl promi ffionem interpoftus nihil operatur, 
f . Nif mulier contmiium Cumtorts etiam pofl mtificet. 


P Romisfio f fe&i alieni re- 
gulariter non valet, qvan- 
dofeii. qvisdirede veiexr 
prefsd confert verba inper- 
fonam tertii extranei; ita, ut nec 
t PromifTbr, fnifi fe curaturum vel 
effecturum promittat, (cujusmo* 
di promisfio obligatoria ex literis 
at Cambii Mercatorum refultat, 
i H. Pif.Obfipb.n.p.H' peqq. Coler.dc 


ProcejJ 'Execut.p. t.c.io. num.jpj.) 
teneatur, nec tertius , utpote cum 
qvo nihil adumeft, h.text.noftr. 
Eftqve ratio, fecundum JCtum in . 
4 Inter.Stipulantem. gs. prine. de^r 
y.O. f Qvia ad Stipulationem re- 4, 
qviritur,ut negotiu geratur inter 
ipfos contrahentes , Stipulantem 
fcil. & promittentem, Joh.Scbnei- 
depv.h.num.j. t Q^ppe omnes $ 
Oooo Obliga- 




I , 
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Vi Adione Correo pro- 
| mittendi» qvi totum fol- 
vit,atqvc hac ratione o- 
jmnes Correos liberat-» , 
fubveniatur,utid , qvodfuprara- 
*am luam exfolvit., ab lisde repe- 
tere posGt, inter Dd. ferme non_» 
contlar, Ut videre eft apud Henr. 
Hdhn dd We/enb.inpamt ff.de Duob. 
reis. Et fanp de rigore Juris verisfi- 
matn ede fententiam A. fabriltb. 

I 11. ConjtEl. c. 6 . & feqq. t *C nullam 
folvent i competere 'adionem con- 
tra Correum aderit, Par. Heig.p.i. 
tj.f7.niwi.il. Qyod igitur Impe- 
ratorie i. 3. C. de Duob. reis, totum 
folventi facultatem» repetitionis 
4 reliqv* ratae a Correo f largitur.,, 
ex mera arqvitate proficifcitur. Si- 
qvidem fadi folutione totius de- 
biti ab uno Correorum, qva(i re- 
tro ad alium pecunia pervenirto 
per eum videtur : Ut ita eam re ddi 
ab illo bonum &,a;qvum fit, pec_> 
text- in l.ft (f mdp.ff. de Reb. Cre- 
dit. Ex arqvitate igitur foli hic uti- 
lem&fublidiariam dant adionem 
Interpretes atq; officii Judicis im- 
plorationem flcig.d.q.tf. num. //. 
Mjttb. Coler, de Procejf. Executp.i. 
e. 10. num, 422 Dn. Cdrpz.p.a. e. 17. 
def, 14. ntim. p. & /eqq. & /ea. De/. 
3 ij. num. 6. & 7. f licet nulla a Cre- 
ditore, cui folutum eft, nominis 
^.Ceffiojtqvzali&in Hdejuflori- 


bus ratam repetentibus necellari* 
e Ii, tada fuerit, Dn. Carpz. d.Dr/ 
tf. num. g,tf /eq. Et Ub.\. Rcjp.pi.n. 
//.Qvam Adionetn cumMolinaro ► 
dd d. 1 . 2. Henr. Hdhn. dd IFe/o.bec. -V . 
h.t.n.j. $. £u,mmen /olidum. 07 . 
pdg. bjf.tnpart.2. vocat t Condi- 
dioneni ex d. l.ji.ff. de Reb. credit. 1 
q vae dativa eft , certante hicadio- 
ne nativa ob defedura negotii, 
Baccbov. in We/enb. b: t. num. 7. r ' 
dnton. TeJJdur. Deci/, ipi. Job.Perr. K 
Surd. Deci/ jog. Gomez. d.c.12. n.j. . 
Job. Brunnemdnn.d.l. & oritur ex 
arqvitate naturali, qvotiescunqve ‘ 
ad alium qvid pervenit , qvodab 
eodem mihi reddi bonum & seqvfi 
eft , Hdhn. d. loc. Ita refponde- 
runt Scabini Lipfienfes M. Nov« 
An.td15.in caufa SJMcbtor ©ab* 
lerajuOleufig. .ftabf^ftr 6ud) ne* f 
bene tSttarfin Oleumannen / gegen , r 
©uren £ftad>barn auf cine gewiffe * 
@umma ©clbeg in Solidum t>er*^ ? . 
febrteben. Db ©ud) nuntro^l/afe ei* ;• - 
nem Correo debendi, ba$ Benefi- 
cium Di vjfionis,»et(nic$t jubebnt^. * 
ben/ bafi 3fcr &tmfelbcn gcbii^rCx^ 

(fyen renunciref / ju red)te juge ftan- 
ben/ufi3b r banncnfcero mc^r md)t/ • 
aUi©uren ^nt^cffjuja^IcverpfTfcb» ‘ * 
tefgerocfen: £>o ^r.aber bcnne$ ‘~ 
bem©lAubiqcr bie qanije ufi voB| 14 n* 
bige ©tmuna aflein nor ©ud) aufi qe* t 
ja^Icr ^dftet tc. ©0 nrtret - 

‘W * £elffu : : 
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folcf>c5 ©clbcs/unan^efefccn rem Correo Jjimrteberunt ju fobern 
eac^ bec ©Mubijce feineA&ion rcofjlberec&tiget.^. SK.^. 
unbSoberungnic^ecedirt^on eu» 


ECLOG. LIIL 

Ex TIT.DE INUTILIBUS STIPULATIO- 
NIBUS. XX. 

§. Siqvis aliuttu,. j. 

Curator Mulieris eandem non obligat , nifi 
* ipfamet aftum ratificet-». 

SUMMARIA. 

?. Promi fio Falfi alieni non valet. 

2. Ntfi PromiJforfe curaturum , promittat, 
j. Talis Obligatio ex Literis Cambii. 

4. Ad Stipulationem rcqviritur, ut negotium gemtur inter ipfos contmbe» • 

ttt. 

j. Obligationes non ex aliena , fei noftnt Perfona initium fumant, 

4 . Curator Mulieris, ex abfente,ipfam non obligat. 

j, Curatoris [altem au florit as (i conftlium mulieri accedit , ob imbecillita- 
tem Judicii. . 

g. Confenftu Curatoris poHpromiffonem interpoftus nihil operatur, 
p. Nif mulier contmtlum Curatoris etiampoRmtificet. 


P Romisfio f fadtf alieni re- 
gulariter non valet, qv an- 
dofcil. qvisdire&e vel ex* 
ptefse confert verba in per- 
fonam tertii extranei; ita, ut nec 
* Promilfor, fnifife curaturum vel 
effetturum promittat, (cujusmo* 
di promisfio obligatoria ex literis 
1 f Cambii Mercatorum refultat, 
H. Pifl.Obf.vp6.n.7,& feqq.Coler.de 


Procejf Execut.p, 1. c.10. num.194.) 
teneatur, nec tertius , utpote cum 
qvo nihil a&umeft, b.text.nofir, 

Eftqve ratio, fecundum JCtum in . 

/. Inter. Stipulantem. g2. prine, de « 
V. 0. t Qvia ad Stipulationem re- ± 
qviritur, ut negotio geratur inter 
ipfos contrahentes, Stipulantem 
fcil. & promittentem, Joh.Schnei- 
dew. h.num. j. f Qvippe omnes $ 
Oooo Obliga^ 
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Obligationcsexnoftra perfona^, 
i>oaltcri9jinitiuut furaant,necef- 
fe eft, /. (jv<tcuuij ; . 11. ff.de Oblig. & 
jH.Johjn. Hdrpfretbt.h.n.i. Ita 

refponderunt Scabi ni Lipficnfes 
M. JuL Anno \66i. ad confulta- 
tionem£.H.M.©rafen8 juS. 2 ll 8 
(Sure ©r ajl.Qn. uno gefcaltcne ?rf* 
vnt»‘2lctcn unb abgcfjanbefte (Sfce* 
<pactcn/ b. 3. unterfei). Sragett ju* 
gefd). uwt> ftcf) jc. b f. tv. tyabcn vor 
irentg 3 a(jrcn jroet) (Er. ©r. ®n. 
S 8 flafenunb 3 r 4 ulcinv 5 ©foflberg 
fo (E. ©n.ini brittengrab unglcid)» 
iinienmit ($[uf.Sr<unbfd)afft ver* 
wnnb ficb veref)lid)ef/unb bie dltefle 
(E.®r. ©n. Jfjn. 95 rubern/Jj»einrid) 
(Ernjlen ©rafen ju@fellberg / blc 
jiingfleobcrStirfUcbredjten ju 2n* 
^olt-^teijfr/gefjepraffccr/buttlbergc* 
iviffc Pada dotalia aufgerid)tef/ un 
von (Su.@r<Sfl ©noben/bcncben bcro 
J^errn ^rubet n/ barinnencincrie* 
ben 4000. ©fl pro dote bergcpaflt 
verfptod)en/unb fold) q/antum von 
bcro gefambten Untertftanen einju» 
bringen/itigefaget. 953 oraufaud)/ 
uuf befdje^enc* Sfnbeuten / ©raf 
,£einrid) <£rnffs llntertfcancn 
ren ^nt^cil abgc fufcret/ (E. ©r. ©iu 
Untertfjanen aber fytbcn fid) bejfen 
$etveigecf/unbba|3bcr Srfiulein $. 
SBafcr/ mijjcr bcv gefambfm £anb/ 
an brr ©tolbergifdvn ©raffdjajft 
fein 9 ted)r gcfcabt ; ©ie () 4 f fen audf) 
folc&e ©teuren mcma^l* amiHiget/ 


unbtvdreinpoflesfione libertatis» 
votgcfdjuljef/fcdtten and) vomGfctu- 
unbSdrjll. ©id)f. Ober«£of • ©c* 
lici) tc $uieipjtg bcfjivegc Inhibicioti 
atffjgcbracfyf.iiBicnuirGu. ©r.@n. 
ju bcm ju 'ibfuljrnng beo jugefagten 
^)ci)rat^«©u(8 ocrfprocl)fnrn SJlit* 
rei nid)t gclangcn fdnncn/tvellcn©. 
©rdffl. ©n. QJaafen baffeibe/ frafft 
bets aufgericfytetcn 3nj!rutne»t8 / 
von ben proper- ©tifern fcejaljlct 
wtffcn Obfte nun tvofcl vornefomlic^ 
bao aufgerid)tete Padum, unb (Eu. 
©rdp. ©n. barinnen exprimirtes 
9 ?crfped)enurgiren: 3>ieivcil@t« 
aber Dcnnod) ein mefjrete nicf)t juge* 
f aget/ al« bafj ©ie vcrfprocfycn/baf 
jum Jpepratfjes . ©ute 4000. ©fl. 
burcf)eine£oUccte von(Eurer@r. 
©n Untcrtfjanen/bcm alten $er* 
fommen gc nnlp/ eingcbrad)t unb cr# 
$cbcn tverfecn niogcnunb foOcn/ bad 
oltc £crfenimen aber/ barauffic^ 
bejogen/nic^f cmgcrdumet/noc^ bc c 
bcerorgen jwifc^tn ben^Krren @ra* 
fen von ©tolbcrgtn rcrigen 3ci«n 
oufgerictyf ftc ©crtrag/ nuil ©r ntic 
SSorbcreup unb ©innnfligungbfc 
Untcrf^ar.cn nicl)t gemad)t/agno- 
f:irt loerbc n « il/bafj abcr(Eu.@rdfL 
©n. bipfafl8in<pcvfon^afftfn wel» 
Icti / in ben lEf)c*Pndmnid>t jit be* 
pr.bcn. 91 . m. e. b. 95 ei)lagen unb 
Gu. ©r. ©n. Sragen/ fo ntbgcnpe 
au$ ernaunfe 4000. ©fi. ver- 

fyifdjne* 
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$rtfd)nt 0 (E&tgelb vor ficl> u«b mijj 
3fec«ni58«mi<icn abju:id)tcn nicfyt 
gtbrungenwttben/ fyataud) Adio 
perfonalis rcibcc ©te nicf)f (larf . 
€ 8 n>trbm aber (£.©rdjl ©n.^aa» 
frn aufj bero JJerm SBatcrn ©rtftm/ 
nad) 2 lb$U 4 ber barituum Ijajfrcttben 
©ctyitlbtn/auf <£rfdnrnt$ unb mo- 

. deration bcs icfcn.Jperrn/bcr 2tug' 
flater Ijalbcr bitit:} ab^efuttben. 53. 

ss.m 

Ex hifce rede concludimus, 

6 Curatorem f Mulieri ad litem da- 
tum nilqvicqvam ejus nomino 
valide agere, nec contrahere, fi 
ipfa non fitpr*fen$;& confentiat. 
NoneniminContradu Muiieris 
ti«n Curatoris, qvdm ipfius Mu- 
lieris contrahentis perfona & 

7 conventio fpedanda eft, f cui au- 
dor itas faltem & confilium Cura- 
toris, ob imbecillitatem judicii 
muliebrisaccedit,ianbr.//i.i. <«•/. 

'• 4+.Cbrift. Zobell p.2. diff.Dn.Carp- 
ZOV p. 2 , conflit dp. dcf$S.num z.& 
fcq. (S Detif 92. nttm. 1. & 2. Qvod 
adeo verum eft,ut ConfenfusCu- 
ratoris ad Contradum Mulieris 

8 non in ipfo adu, t fed poft tempy 
etiam interpofitp, nihil operetur, 
Dan. Moller^td d Conflit. Eleftor. ij. 
n.$4..Mytfflng. cent. 2. Obf. 94. n. 2. 
tf $. Mattb. Berltcb. ». Conclufl 
17. n. 102. 

9 Fallittamen hoc, t fi Mulieo 


contradui a Curatore celebrato 
ex poftfado autexprefsc confen- 
liat, vel tacite qvoqveid , qvod ex 
Contradit illo ad eam fpedat, re- 
cipiendo. Sicut enim negotium 
ab initio,, ex defcdu confenfus • 
Principalis contrahentis, Mulieris 
nempe , nullum •, ita ex poflfado, 
autoritate Curatoris procedente 
munitum, incipere poteft,-.Cum_. 
nunqvatn eadem , qv* jam prx- 
cesfit, mulier deftituta diciposfit, 
Dn. Carpz. Deci f. 92. n. fiu. Mattb. 
Berlicb.Dec1f.i4S. num. / 7 . ( 4 fcq. 
H. Pifl. Obftjf. nunt.j. (f fcq. 

Proinde Scabini Jenenfes M. 
Novemb. An. t 6 zj. ad reqvifitio- 
nem ©tmon J.U. D. 

& Com.Palat. C'xfar.ju5Bcifenfe($ 
ita pronuntiarunt : PP. 
gteid) (Surca SSkibe* £riegifd)er 
58ormunb/o^ne53cpfci)n uub 58ov- 
bewufl (Eucr .fjtatteifrauen bet^efig. 
u SBergletc&wtg auf^r rid>f«f : 3>cn. 
nod) aber/n>eil gebad)fcr.Rrfrqifdjct 
SDormunb {jernad) Qsurem 5B3ci6c 
burdj(Eiid)/al 8 3 (jr«n (E&emamic 
fold)e 0 antne(ben laflcn/ uttbJJIjrcn. 
Confens bartiber crfebert / Sute 
SEDeiB audj bamif jufiieben <jen>efcn/ 
unbfold)e53crgkid)ungbaf)cro ap- 
probirt , gut grfjetff n unb ange- 
nommett / tnbem @ie auf foldjc 
&erg(cid)tmg effici ©elb ron30 rec 
©ficfmurrcr burd) (Euclyttte^fcrcn 

Oooo 1 (S&cmann/ 
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(SQenumn empfangen laffcn/unb ne* 
ben £u$ qtoifttrct; @o ifi (Eurc0 
IHnfi^renaunb (£inn>mben0 unge» 
«d)t, bie grtrofftnfj ransadion unb 
SJergl. icl>un-i juDiccfyu fui|ftig unb 
flulri l S3. Di. 2B. 

Iteinqi Facultas Juridica Wit- 
tembergcnfis Menfe Decembr. 
Anno ifog.ad Conlultationcm E- 
jusdtm re r ;>ondit. PP. Ob nun 
ttofd Sucr SK3ab bci) btrSScrglci» 
cljung pet fonlicfo nid)t getwfen/ fon* 
fcern bcr .ftriegifcljc ©ormunbc/ efce 
(Er ficf> mit bnbon unfcrrcbcf/ 
folcfee pot jicl) aflctne gcrrcffer».X>cn- 
necb obcr unb bietveil (EucrSBetb 
folcf)eSPerglci<ljung unfct fc&r:cb««/ 
etlidb ©elbpon ifjrcr @ficflinufter/ 
JBfc^r<Eu<$ aIe3^rcn(E(jfman/bar« 
<tuf empfangen lajfen / unb nebcn 
(Eucf) qvittiret/ aucj) etn Blanqvet 
juv ?8crjicf)t unb 2(uflaffung bc0 
Jg»aufc6tjcn |td)geftcllcf-, ©omaq 
<wd)nur.niefcrbief<lbc «er unfrAff» 
fig nicl)t gcacfytet tt>erben.£P. DI $13. 
Similiter ScabiniLipiienfes in 


ead. Caufa, AnnoSc Menfe. #«t 
(Eurer (Efcefrau Curator tregen ber* 
fclbenetne 93crglct<$ungunTrans- 
adion aufgcricfyfcr. ©bnuntpofcl 
bamafyls gcbad)feg (Euer (Efccwftb 
mcl)t babcr/ gewrfcn / nod) 3fcren 
Confens unb SBeflroort barju ge» 
gcben/ bannen^ero felbiqe SSergid* 
cl)ung por null unb nicfytlg gefjatten, 
tverbentvtl: ©ictueilabcrbcnnoc^ 
foernacl) bentelbtee €uer (Efjeroeib 
mitfelbigerTransadion ntct)f aQctn 
ju frtcbcn gcmefcn / biefetbe unfcr» 
fdjttcben/ unbatfo ratificiref/ fotv 
bt rn aucb fofcfye 0 / erficfye* 

@db uon ^brer ®rief'2J?uttet/ 
turas^uc^/ a( 03 ^cn(E^emann/ 
empfangen laffcn/unb n<ben5 <Eu$ 
baniber qptatref/aHd) etn Blanqvet 
$ur Qfcrjidp unb iiuflaffung bea 
J^auff 0 ren ftcb- qefteHei ic. @0 »er* 
bleib.ts babct) btfltg/ unb e0 mag 
m- ^rgebccbfe T ransa&ion Por null 
uttb ntdjtig f tnet> iijegca geljaltca 
nHrben.SB.Di. 2B. 


ECLOG. LIV. 

Ex § fi qvisahi.q.. 

Ncc Mater Liberis itipulari poteft, 

SUMMARIA.. * t 3 

/. Stipulatio alteri fafia inutilis. 

3. Si nimirum agatur jut alteri, fiam Stipulanti, detur. 

J' Stipulsf 
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Stipulationes inventa, ut unusqvisqjacqvimt , qvodfua intereft. 

4. Qua funt Juris Civilia ex Stipulatione alteri baut acqviruntur . 
j. Idem Jure Canonico. ' 

4 , Nullum difcrimcn inter Jus Civile Canonicum, ni fi exprejfum fit. 

J. Pater Filio omnino fiipu/ari potcfl. 
g. Vcx Filii, vox Patria. 

f. Pater & Filius habentur prounaPerfona, exceptis naturaUbta. 
to. Filio emancipato Pater inutiliter ftipulatur. 
n. Emancipatus extranei loco habetur . 

12, Nec mater Liberis fiipul.tr i potcfl. 
ig. Non habet Libero t in potefiattj. 

1 A It hic Imperator, f plane videtur, qvo inclinat Glofifin Cau. 

LjL efte inutilem Stipulatio- gvories cordis oculus. g.fupcrvcrb. 

1 ^nem alteri fa&am, id eft, Et per te. cauf. t. q.j.Didac. Covar - 

2 f fi hoc agatur» ut alteri» ruv.in c.ghamvis dePaFl lib,6.p.t, 

qvitn Stipulanti detur, verbi cau- S- 2. & p. cum aliis. Cum., 

fa : Titto centum dari (pendes, Job. non fitfinducendum aliqvod dis- 6 
Scbneidew. b. n.t. & feq.Joh.Harp. crimen inter hoc &JusCiviIe,nifi 
precht. h. num. 2. Ratio hujus af- exprefse pofitum fit , c. t.deNov. 
fertionis five Regula: aflfignatuD oper. nunt. P.Hcig.h. num.4, Joh. 

«b Ulpiano in l. Stipulatio ifta jg.jf. Harppr. h , num.4. Panorm. w cap. 
altert.rp.fi. deV.O. & a juftiniano fi cautio. 14. coi. j m de Fid. inftrum. 
Imperatore in f. Alteri /g . q b.t. Emanuel. Suarez. in addit. adGo • 

jQvia nimirum inventae funt f mez.tom.2. Var. refolut. Jur.Ci- * 
Stipulationes velObligationes ad vil.c.ij.num. ig. Matth. Stepban. 
hoc,utunusqvisqj acqvirat fibi, cent.j.q.42. 
qvod fua intereft : Cxterum, ut_j Sane, limitatur harc Regula f in 7 

alii detur,nihil intereft Stipulato- FHio , cui Pater omnino ftipulari 
4 ris.Necea,qvxtfuntJurisCivilis» poteft, b.tcxt. ». qviaddit ratio- 
ut eft Obligatio, ex Stipulationo nem,tQvodvox Filii vox Patris 8 
alteri adqviruntur,/.frfgipi! civili- eft, id eft, f Pater & Filius habetv p 
ter. fj.fi. de Adqvir. rer. Domin. Dn. tur (exceptis Naturalibus,)pro u- 
Carpzov.Decif. 2f 2, num. 12. tf feqq. na eademq; perfona, l.ult.sbitj s Jo, 
f f Nec aliudde Jure Canonico,de* Erunneman. C.dcImpub.Q' al. Sub- 
fidente illius textu, fta tuendum fiit. Gipban.b.infin. Baccbov. ad 

Gooo j Treutl. 
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Tremi, vol. 2. 27. th. 2. Iit. D. 

Cseterum, qvod de 
Filio hic dicitur, de co intelligen- 
dumcft, qvi adhuc in Sacris feu 

10 Potdlate Lutris e It. Nam 1 l } atrc 
ftipuUntc Filio eimncipato>inu- 

11 tilis e it Stipulatio : Cum f Filius 
Emancipatus extranei loco ha- 
beatur , l.fi genero. 26. tbig s Gotbo - 
fred Job. Rrunncm.dtf Dd. C. des 
fure dor Job. Hurppr.d. I. r>.w U n- 

u de confectarium cfl,tncc Matrem 
ftipulari polle Liberis utpoto, 
qvos f in poteftate non habet , fi. 
l : xmir>£. 10. In fit. de Adopt. fi. Cjc- 
teri.fi. Infl. dc Hered. qval. (f diff. 

tv.tlU. ifi.ff.de fuklf legitim. Dn. 
Carpz. p. 1. tonfl. jfi. def. 26. num. 
to.&fccf. Qvo moti in tali cafu 
ScabiniLipficnfes M. Jul.16 5.4.. ad 
reqvifitioncm 2lnncti ©ftjlpnerin 
jnlu^ett/ ita refponderunt : 2115 
3$rmtg©opieneHicr Ubevqabe un* 
m-ben iebenbtgtn ufgcricl>fet/b. e. f. 
j.p.e.ic.b f w. JN>eO(jrniif©u* 
rem ©fjcnwmw »oc 3Rotarien unb 
^eugeneine Donationem remune- 
ratoriam uftjert^tef/ unb i(jme bic 
J^elflrc ©urer ©ernbe gcfd)encfer/ 
«oogeertN ©r ©ud) fcittmcberum 
roo. CKf^ot- uercfyrcf / worauf 3(jr 
nac&nwtyte tine $o$fer mit 3fewe 


gejeugcf/ fo aber bat6 tvuberum ^ 0 * 
beg per fafcren. £>b 3(jr nun »of>l in 
benen©ebancfen fiefcef/ba(j f}ietbm$ 
bertifjrfe Donatio tvkbmim erlo» 
fcfyen/jumafyl/uml 3f»r\?ongcbac&# 
tem©urem©$enumntbep ber Do- 
nationbifdtd)ener(*al{cti/ bajjufiv 
Sall^f} 1 ' ^cbter crjeugen murbet/ 
©r biegcfdjtnrfte ©erabe benenfd* 
ben tvtc&er wercfjr en wolte : ©ieroetl 
aber benned)/ twd) betrcfcrtcnt 
©d)lufibcr 0\e$fg.©ete(jt1en ber* 
glcicfyen Donationes remunerato* 
riaeper fupervenientiam Libero- 
rum nid)f revociret werbcnmdgen/ 
3ftr a»c& (gutem fiinjfrigeniocfifeni 
in Dvecfyfen m$t Stipulircn f6nnen/ 
ba^cro bertiljrter ©ner ©gemant» 
buvd) bie bcfci)e()enc 3 u f*9*36 c bcc 
$odt)fer befldnbiger 2Beifenid)t ob- 
ligirt worben/be»024ufj/n>eil biefelfec 
fo(d)e Proiniflfion nteitia(,'Uigtbu(jr*' 
licf>acceptiref/ wenigetbie ©e rabe 
rourcflicty erfangef/ fonbernbariiber 
Sobeg perfa^rcir, £R.m. i. b. liber* 
fd)kftrn©opeijtt.e.f, ©0 perMet» 
befg aud) bcp ber ©urem ©fcemanne 
einmaljlgcf(}anm Ubergabe ber fcal* 
ben ©erabe nocbmahls btUig/unb i(jr 
feijb ©ud) bcrfelben bejttnbigerSEBri* 
fc unebrium anjuma jfen mefyc bcfwat. 
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~ECLOG. LV. 


Ex S. Eurioftu.g. 


Fnriofus , propter delidlum a poena excufatus, 
proximis Agnatis , vel a Magiftratu cuftodiendus <5c 

alendus eft. 

* 

SUMMARIA. 

•I. Furiofut d paria immunis, 
s. In de litti* non exit ut, ftd voluntas fellatur . 
j. Fnriofus non habet voluntatem . • 

4. Pro abfentCi ignorante & mortuo habetur, 
j. Nec inteUigit , qvod agit. 

4, Furiofut dilucida intervalla habens tempore intermifiionis qvotlibet A- 
ttus & Contmtttu recte celebrat. 

7. Et crimen committens punitur, 
g. Furiofut continuus puniri neqvit , 
f, Cuftodtrt tamen debet. 

10. Ab Agnatis (S Cognatis. 

11 . His deficientibus d Magi finitu. 


1 1 "^Uriofustproptcr Delifium 
'1 j commiilum a poena cxcu- 
I 1 fatur, l. infans.ff. ad L. Corn. 
•*- deSicar.t. Apud Atiflontm. 
fu fi, de Admin.tf perie.tuter.Qvja 
ifin Delicis non exitus, fed vo- 
luntas fpe<Satur, 1. 1, fi.g.l.p. 1. 14. 
fi. ad L. Cornei, de Sicar. qvam 
JtFuriofusnon habet, fed f pro 

4 abfente & ignorante, imo etiam., 
pro plane mortuo reputatur, I s. 
S. Furiofut. fi de Procurat,/. ubi non 

5 fce. 124. $. i.fi, de R, J. nec f in* 


telligit, qvod agit » h. tert.n. Jul, 
Clar. in PmlJ. §. ult, qvaft. 69. n. 7. 
A. Gail. j, obf. no. num. to. Johann. 
SchneidtW.b. num. /. Dn. Carpz. in 
Pmx. Cnm.p.p. qv. tqj. num. ij. & 
feqq. nec non Decifi pf,uum. ij. pro- 
pter defe&um Facultatislntelligi- 
bilis vel Intelle&us , Henr. llahn, 
ad Wefcnb. parat fi de Pali, num.j, 
p. 24g.it) part. flntelligimus autem 
hicFuriofum, qva talem,- Secus 
enimeftineo, {qva dilucida in- 6 
tervalla furoris habet, utpoteqvi 

tempore 
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temnore intermisfionis qvodibct 
Adus & Contradus recte cele- 
brat,/. 12. §.2 1)9 de Judic.l. per/. 
Hia. Joh .Brunnemann. C. de C urat, 
furiof Hahn d l.A. Gomcz.ad L. 

7 Tauri. 14.. tuim. sg. t EtobiJ» fi 
probetur in eo momento , qv o 
Crimen comqjifliim eft: , delin- 
qventem dilucidum intervallum 
habuifle,8e non furore correptum 
fuide, propter illud delidum pu- 
niendus eft,/. eum qvi.22 ff.de Pro- 
bat. 1.2. C Eod.J.ifou.in /. Furiofum. 
9 - te jiam, fac poff.Dn. Carp - 

zov. in Pmx. cnm. d.q. 14). ».)). & 
feq. Nicol. Rcufncr Jikt . Detif /7. n. 
ij.tfjo. Ubi Scabinos Lipfienfes 
in tali cafu ita refpondifrc refert; 
fiat cin 3 Beib/fo nid)f ©tnnreict?/ 
in 2(bwefen if^ree Q^eimnneg/ ibre 
rigene^inber mitemer 2Cj:t crfd>ta* 
gen / unb bem britten eine £anb ab* 
gebauen. 3 >o e$ nun eurcm Q 5 «* 
rtcfyte nac^/atfo benxinb/ bag gemet* 
r«6 9Beib md)t fleta ifjrer ©innen 
beraubet/fonbern bignmlcnju 3fjr 
felbfi fommen / fo gebityret eud) mit 
§lctg ju erfunbigen / ob fle aucl) ju 
ber geit / bo fte if>re$mber ermur» 
gefunbbefd)dbtget/ ihrer ©tnnen 
beraubet geroefen/unb/ be iljr beflen 
gemig mdref/eber noct)iittf>l0 gemif* 
feSrfafjrungbcfdmet / fowurbefle 
uenmegenberSEBafjnftnmgfeit/ ba< 
mit fte oljne ba3 genungfam gcpla* 
g et/ mit ber 3obe$ » ©trafe btflig 


#erfcl)onet/unb bejto fleigiger ber» 
trabret/ bamtt©tefid)obtr<mbre 
nicfjtmefjrbefcfydbtgen migr. $0 
^ijr aber be gnbet/unb beffcn geteiffe 
(Erfafyrung fjdttct / bag ©te ju ber 
gett/ba fie bte £mber ermurget/ beq 
ifjrer SBcrnunfft gewcfen / unb fbt» 
ct;es afletn aug einem SBibcrmiflen/ 
fo fie ju ben jCtnbern getrogen / dbec 
fonflcn aug einem bdfen 33erfal$ege* 
tfiau/ fomoefuege in ber 3e<f/n?ant» 
ftebeptfjrfelbflenifl/ unb eine ^eif* _ 
fang ii>rcr SOcrnunfft gebraucfym 
fan/rwd) ©elcgenfcett btgfallei / mif 
bem ©cfymerre »om ieben jum $e» 
begeflrafet merben. $8. SK. 2B. 

Etiamfi f vero Furore conti- 8 
nuo laborans puniri ob delidum 
commiflum neqveat, propterea 
tamen plane dimitti ac liberari 
non debet, fcd f cuftodiendus j> 
eft in Carceribus, ac etiam > fi 
opus fuerit, in vinculis & compe- 
dibus : Non qvidem in ranam.» 
Delidi commisfi , fed ne qvid 
perniciofius in feipfum aut in_» 
alios moliatur ,text. in l.ij.ff. dt_» 
Offic. Prafid. L pen.f. j.ff. ad L. 
Potnpej. de Parricid. Dn. Carpzov. 
d. qvajl. 14J. num. 41. Qvod f IO 
onusCuftodix, imo & alimenta- 
tionis proximis Agnatis & Co- 
gnatis, etiamfi hereditati renun- 
tiaverint, ex Charitatis Naturalis 
&Sangvinisdiftamine,hisq,tde- « 
Betentibus demum, Magiftratui 
competit 
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competit, d. l.tq.ff. de Offic. PrtfuL »on fcincn etgettfftcfyen ©lifern cr* 
/. a. cumfeq.ff.de Curat. furiof.Joh. ne liret. (£$ tfi aber numefcr bcnielbte 
Petr, Suid. de Aliment. tit, t. q.ej. ©dS)»f (Ter audj ^Obcfif «erfafyren/ 
».a*.# 7 «'f.Qvod&itam Provin- unb/ tueil gebad)ter58urgerauffet 
ciisEkdoratus Saxonici obferva- bem Jjpaufe/ fo anteeo ntd)f «erfaufft 
tur , propter difpofltionem ex- tverben mag/ barauf aud) nod) <?rb». 
prelfam inOrdin. Provinc.de Amo ©ciber ^afftert / fcrner md)tS ii» 
de Juno ti f - 3Ba8 SOcrinogen / bart>on cc fKf> nefjcen 

ju Dber* 2flieber« unb (Erb-@erid)f tinu/ fcat ber 9tat(j ju Sorgau (Eu* 
gefcike t . verf. Unfimuge ieute burd) rem 9®etbe/fo aucf) bea 5Bafcnn>tiji* 
bte Jreunbe ober au|j SXidjferltcftem gen @d)»e ficr tft/fo rooi btn anbern 
2nue»eweljp:en(affen/Dw. Carpz. @cfd)*tNfIer..ft'tnbecn bie AJimcnr 
tift. q- RcJp.Ci. num.j. & feq. Ita re- tation aufertegef. J>o eg tiun mit 
fponderunt Scabini Lipfienfes M. ^Jimicalfo befdjoffen/ bafjer nod> 
Jan.Ann01640.ad reqvifitionem jur-Jeit femen bofligen unb rid)ftgeti 
Calpari ®r6bif}ena ju $in(ferroai* 2&er|fanb ni$t mieberum crlangef/ 
be. Jjjatein 35tirger ju^crgau^ie* aud) fid) fpnfien burd) fetn anbet 
bet?aremenerfc^offen/unb weitfel» ©dtfclffibflen ernefcren m$d)te tc. 
t§?at>£>n3&tiati| 5Baf)nn>i$igfeif @o wdre euer (Efteroeib / ala fetnc 
gefd)eljen/ tfi ju redjf erfanbt tuor* <gdj»efler unb necf)ffe 2In»erwanb« 
btn / bafjertn 93er»a(prung unb fm/^mebtenot^burtfrtjeAlimen- 
* #afften gefcaiten roetben foUe/bamit ta ju rei^>frt fd)ulbig/unb fidfre (id^ 
(Er (jinfu^ro anbern Pein f eib jufu* bamif/bajj fte md)t jtt$orgau mofjm 
genm 64 e. 2 ttanunbieffl 9 ied)tfpm£^ fyiffHg/ jfciner ©rbfcfcafftaud) jid) 
exeqviref/^atifjn anfdngticfcen fdn begeben njolfc/ batviber ni$t befcelf- 
S ©eib/ nac^ma^Ie feine <Scf>meffer/ feti. 9?. 50. 
fo g(eid)fa06 ju Sorgau gtwofcnef/ 

ECLOG. LVI. 

Ex $. Item veritorum. 12. 

Inftrumenta plene probant, donec in reconven- 
tione Faliitas legitime probetur, vel doli fulpicio 
fufficicns intercidat. 
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SUMMARIA. 

/, Infir ument* fubfcripia figillau habent paratam executionenu,. 

а. Si Judici imponenti recognitionem non pareant partes , pro recogniti 't 

(f conf effit habentur. 

j. Etiam fi opponatur charam fuijfe Bl an canta. 

4. Ignorans & non conftntiens extenfoni infir umenti non obligatur, 
j. Un (f fubfcribens & non relegem. 

б . Erranti* nullus confenfut. 

7. Prsfumtio /cientia militat contra feribentemtf JigilUntem. 
g. Si in infir umento dicatur, promififfc qvcm t wl eligitur procedente in- 
terrogatione faUum-s. 
p. Et omnis folenniterslla 

to. Dolus , error, sbfentis, & c.in Reconventionc demum pr olantur. 

■11. Probari poffunt, etiam per delationem Juramenti, 
ii. Ni/i in continenti dc Falfo conflet, 
tj. Delilta non debent manere impunita. 

14. Caufa criminali* incident c au fis Civili pr af er tur. - •- 

Ij. Major minoris prajudicii caufe. 

16. Caufs Civiliter mota fu frenditur , donec InqvifitiofuperTalfb incidente 
finiatur. 


1 Mniatlnftrumcnta fiib- 

M jfcriptione&Sigillo mu- 
% ^nita parati habent exe- 
cutionemin utroq; Fo- 
ro, Urnmius ad Proceff. Difr. rp.n.22. 
Nicol. de Pafferib. tr. de ficript. pri- 
vat. 4 /. q. 1. num. 122. Mattb. fier- 
l licb.p.a . Dceifi 284. Adeo, t ut 
lijudici, imponenti recognitione 
non pareat, documenta pro reco- 
gnitis & confeflis haberi debeant, 
Sint. Gail. lib. t. Obfierv.go. num. 6. 
Joh. Koppen Deci/. 46. ti.jj. Mattb. 
Coltr.de Proceff. Exctut.p. j. c. t. 


num. tot. (SfjurfurfH. 0<5djf. <Pro* 
cefj-Orbn. tit. 2 j. f. QBcil f $ and). 
verf. Un&bafj tm wit>rigcn§aQtc. 
Dn. Carpz.p.t. c.17. de/, ij. M. Ber - 
lieb. d. Decif. 284. num. 2g. (f ftjq- 
libi M. Novemb. Anno 1613 . in_» 
caufa 0icbcrS -SUigcrn an 

einem/ iubhtfg 5a<$fen unb 95or* 
munben (£rnft gachfen M- 
laffcner unmtinbigtr .SvtRbtt 
flagrer am anbtrn 3 fceil/ ita obfer- 
vatum & judicatum eflc ait, hifce 
formalibus: IDafiQStf fagt e bie pro- 
dudafub B.C.E F. unb G. jur 
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9tof f)bur jfit recognofcircf,- S)ic 1 'ro- 
du£ta fub A. D. H. K. unbL. cber 
fcpnb@te/ aufborgcljcnbc Exhibi- 
tion ber Originalien/^ljrrs bnrwi» 
bec getljaiun SBonmbeus un^eacf)* 
Ut / rtodjma{}fe ju recognofciren 
obtr etjbhcf) »u diffitiren fctjuJbiv3 n 
SSerbletbung beffttiwerbtn btofelben 
pro recognitis btlliggel^altcn. 23. 
SK. $83. 

3 Nec f relevat Reum , qvodfor- 
te objiciat, Chartam tuifle Blan- 
cam (cin 3$(ancquet) fuamq; igno- 
rantiam refpe&u extenfionis fa- 
£tx,atq - , confenfus defc&um prx- 
4. tendat, t Licet enim ignorans & 
non confentiens extenlioni in- 
ftrumenti non obligetur, l. Ftlius- 
fam. <f. §. i.ff- de Procurat. I. Diflnt - 
bcnte.e.C. dc Reb. alien. non alien. 

5 Joban. Brunneman. f nec ob- 
ligcturlnftrumentum fubfcribens 
&non relegens,/././', dc Re/c.vend. 
i fi fal/um.j. C. Plus valere , qvod 
agit.ibi.fi Job.wn. Brunnemann. & 
ad d. l.t. C. de rcb. alien. A. Gabriel , 
lib. t. Conci. 3. tit. de Prefnnit. Cni- 
'feta Canf.yj. Alcnocb. Confil. 4S0. 
(f tib.j. Prafumpt .66:Rol.tnd al 'ali. 
Conf.44. lib. t. Coler, de Proceff. 
Execnt. d. I. nutu. ijo. Schurff. Con- 
fil. 17. nttm.i2.cent.i. Afattb.Brr - 
Ecb.p.i. conci. 4.4. num. //. necer- 
0 rantis f ullus ell confenfus vel ob- 
ligatio, l fi per errorem, tp.ff.de Jtt- 
risdtft. I. S.ff. de Jur. (ffalt, igner. 


prarfumtiof tamen militat contra J 
Scribentem vel figillantein, qvod 
iiSftrumenti tenorem cognoverit, 
atqjuta approbaverit , arg. 1. 2. /. 
Inffeilio.j. ff. Teflam, qvemadm. 
aper. I. alienationis og.pr. de V. S. 
Unde Scripturis hifce, qvx,prxfto 
fuifle partes, indicant, omnino ef-» 
fe credcndu/ancit Imperator in b. 
text. n. f Er, fi in Inftrumcnto feri- 8 
ptum fuerit, promififib aliqvem, 
perinde habetur, atqve fi, Interro- 
gatione prsccdente, refponfuntj 
fit , §. Si /criptam. 16. J. b. /it. f 9 
Unde etiam in Fidcjusfior.e , fi 
feriptum eft , ita a£tu elTe, omnia 
folenniter afta videntur, f.fin. ln- 
fiit. dc Fidejnffor. & Tbeopbit. ibid. 
t. Blanditus 12. tbtfi Joh. Br annem. 

C. dc Fidejuff. Siqve t Reus Dolum 10 
a&oris, errorem ve aut abfentiam 
fuim probare velit , qvcd iprt f it 
manifefiiflimis documentis, tefti- 
bus vel prxfumtionibp facere qvi- 
dem concefTum efi , h. text. n. /. 2. 
ibifijobann. Brunnemann. C. Plus 
valere, qvod agit. Mafc.tr d de Pro- 
bat. Conciri/, 4jg. (f feejcj. Afenocb. 
Prs/umt . 122. Farinae <ffid2.pag.t, 
per tot. vel etiam Juramento de- 
fuper delato, qvar legitima qvo- 
qve probationis fpeciesclt, Ant. 
Raitchbar. p. 1. qv. //. num. 2j. Dn. 
Carpz. lib.j. Rcfi.jj. num. ip. & feq. 
poli finitam tamen executioneni 
demum in reconventione admit- 
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ternius c(I,Coler.d. /. Dn. Carpzov. 
p. i. Cvnjl.17.def. 42 . Ita refponde- 
tunt Scabini Lipfienfes M. Majo 
Anno 1632. ad reqvifitionem 0i« 
mottJ&epjfcnes ju 3Bccf)felburg..£>at 
Gucr2lmt3*2lnbefofylener ©regor 
35reunigf ju iliniges» Jpain/ ben 17. 
2Ipril 2(o. i<Sio.feincnnerfIorbenen 
fatere ?0?aff()ce S3reunige {jinter» 
laffcne©uter erfaujft / unb bafur 
nidjtcttein i7oo.St.aufgewi|je$er« 
mine abjuflatten / fonbern aud^ bem 
jiingflen Q3riibern/ SEBoIff ^8re«- 
nigfcn 20 gute 0cf>ocf/ 10. 0cf)ocf 
£ufcr-©elb/4.neuc0djocf $leiber« 
©elb/ unb 6.ncue 0cl)ocf £ocl)jeit« 
£:ilffe ju ja&ien t>erfprecf)en unb ju. 
gefaget ; Dlncfcbenie ©r aber ^obes 
vcrfafcren/fcat ficl)bep fctnen©rben 
gebacfyter SBolff QJreunigfe angege. 
ben/ unb bencnfclben bcnanbte 20, 
0cJjocf/ ncbents benen InterelTen 
gcfobert/ iinmaffcn ©r nuci) folcfye 
igorbcrung burcl) bic £auf . $Ber« 
ftf>reibung be(jauptet unb befcl>e*nt- 
get.Ob nun tvol beflagtc ©rben bar. 
wibereingewenbef/ba§ ^ldger/un* 
angefefyen ©r bes ©cibes £ocf)bcn6» 
ttygef gewcfen/ inbeme ©r bei) 
rem^ater/gegenlieferungbcr.ki>fl/ 
gearbeitet/aucl) nod)maf>(0an£om 
unb 93rot jur ^5erc(jrung ctwa0 an. 
gcnoninicn/ unb nocfy 6 neue 0cf)ocf 
«uf 3tnfe erborgef/ er bod) in bie 20. 
2ja^r frtebltc^ gewefen/ unbnicf)f0 
gefobert/bafcero )it mut^maffen/bap 


3(jtne bic 20. Sfleue 0<f>ocf toer» 
Idngjl be$a£(t fepn muflen/ inmaffm 
benn aujj biefen unb berg(cid)en 
FrarfumptionibusbieExccptio So- 
lutionis crtvicfcn unb bargcr$an 
wcrbenmag. 5>iewcilaberbcnne$ 
felcf>e0 ber QJcflagten ©vben ©in» 
mcnbcn/altioris indaginis ift/ bon 
iUdgern md)t eingcrduniet / ned) fo 
balb unb in continenti verificiret 
werben mag tc. 0o fetjn beflagtc ©:• 
ben/ wann fle juvor bte producirtc 
&\iuff*93erfcf)retbung gebufyrlicfycn 
recognofciret/ inmaffen fte ju tfcutt 
fcfyulbig/ ^Idgernbie gefobertc 20 . 
91cue0cf>ocf /benebene bem 4anb* 
ublicf)en I nterefle,iebecfy auf rerge» 
(jenbeCompenfation, unb 3(b}ug 
berer non 3£rem 95ater bargclicfce* 
nen <s.£fleue 0d)ccf/ mofern^Td* 
ger fcin ©rieff un&0iegel njblicfyen 
nicl)f diffitiren niag/ ju jaf/lcnunb 
abju|Tatten fcfyulbig/ unb werben 
mit 2>brer borge]cf)tifften exceptio- 
ne Solutionis, gcflalten 0acfycn 
nacl)/ in bic Reconvention biOig 
vcrwiefen. SB. 9v.9B. 

Haec ita, f nifi ex indiciis pro- 
ximis, in ber©ljurfiur|?l.0d<fyfifc^ 
9 >elice«) Orbn. de Anno 1612. ap- 
probatis Falfum commilTum e(Te 
in contrn&u Obligationis appa- 
reat, (utrum namq; Falfumcom- 
imfl'umfit,necne,ante omnia di- 
fpiciendum th>Ant.Fdkw CoAJLib . 
f. iit. //. def. /. Cfpjrc, Dctifif.rt. /. 
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C feq. Manna tit. de Inqvtfit. num. 
gf. P.Heig p. i.qv.39. n. 40. feq. 
Herm. Vultej. Difcepmt. Scbel. c.j.) 
tunc enim, ne deli&a maneat im- 
punita, expofcente id commodo 
Reipublicar, I. iavulnenttM.27.fi, 
fen.ff. Adi. AqviLl.fi longius §. 1. 
ff. de Judic. L.in deliilis. §. cum Do- 
minus. ff.de Noxat.aflion. l.fi operis. 
44. C. de Peen. Qvo delinq ventes 
cautius mercari difcant, l. fi poe- 
nam, ff. de Poen. c, prodest feveritas. 
JJ 23. q.j. ac t c*teri a peccatis fimi- 
libus, metucognit* poen» deter- 
teantur, nec in mores abeant ma- 
leficia, I. monere. 4. C. Si ferv. ex- 
fort. ven. I. Capitalium, 2g. g. fa- 
mofos.ff.de Poen. I. bona fides. 31. ff, 
Depofit. L t. C. Ad L. fui. repet and. 
14. f confultip vifum ell,ut caufa cri- 
1$ minalis, \ majoris prxjudicii, in- 
<idens,inqva totius caufae ftatus 
xofi(Ut,caufx Civili, minoris mo- 
menti, praeferatur, iimucnteCon- 
v ftantino Imperatore in l.islt. C. de 
Qrdtn. judic. L34.ff.de Judic. Atq; 
16 hac ratione fcausipriusCiviliter 
mot£,qvousq', fuper crimlneFalf* 
incidente inqvifitio fit finita, fuf- 
pendatur, d. I. ult. 1 . 22.su princ.C. 
« adL. CorneL de falf. 1.2. fi. Si pu- 
’ blico. ff. adL. fui de Adultcr.A{fii£l . 
Decifi 224. Capic, Decifi 33. Rite, De- 
• «if 409. Farinae, qo. 100. c. 2. Dn. 
Carpz, hb. 2, Re fi. 32. fob. Brunne- 
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mann. ad d. l.ult. C.deVrd. Cognit. 
Ita refponderunt Scabini Lipfien- 
fes M. Novembr. An. MfijUn cau- 
la #anfen SBetcfymanng C. Ambro- 
fium©d)ufcdn. Jf>at J£>an0 2B«c$. 
mann 2tmbrofium ©cf)ui$eln roegot 
2 5 °* 51. in 3(nfprucf) genenmten / fo 
«r aud) gefidnbtg gewc fen/nad>mate 
aber furgmenbef / bafj erfofctyc 
©C^ufb £ldge:s iXtmxilben/Seojqe 
SEBatf^crn beja&ler/t>on i»clct>em <Sr 
audjbaruberqoirrim n>orben/unb 
*»e Qeirrung oon bem QJtflagrm 
fetbflen fdlfc^Itc^ qefcf>rieben/ bejie- 
gelt unbalfotin Crimen Falfi be# 
gangenttvorben rodre/ tnmaffcn|td> 
bann befjroegen aHerfcanb S3crbadjf 
wtber^^n ereignef ic. ©0 erfebeinet 
baraufc aUcntftolben fo »iel/bog 
wiber gebad)tfn Jtpanfen ©cf)ui|m 
beromegen gebd^rtic^fnju inqviri- 
rtnmo^lbffugr/mibmirb Inqvifit, 
»or aflen 3>tngen/uf fot$e fetne»n> 
bredpinq Artiente mcifc vernorhen/ 
aac&/bo<£r etn>af$ baron ueruriner/ 
werben 3tug«t tfemntfcfe ®pbes 
abgefjdret/unb/bo ei ndt^ig/mitin- 
qvifito confrontiref,- Storaufalfo 
bann/ tmein ber @ad>en fetner j a 
procedirtn/ erge^ef/ was red)t tff. 
^mmfrrefa aber nrirb mtf bem 
4>aupt»mfe/ -unbber angefefjfea 
•ftulffe N&g in Diu^e geflanba». 
58.fK.SEB. 
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ECLOG. LVII. 

Ex £. A! ter i Stipulari, tg. ig. 

Ex Stipulatione alteri fafta.illi tertio nulla ac~ 
qviritura£io,(ed Stipulatori ratione fui 
_ Interefle_>. 

SUMMARIA- 

/. Stipulatio alteri faRanon fubfifiit. 

3. Nec naturaliter obligat. 

j. Naturalis non potefl cjfc fine Confcnfu. 

4. AdjcRtu elicitur , in qvcmSt epulatio collatu ei?. 
p. Promi ffor non convenit eunt adjcRo. 

6. Fallit, fi Stipulationi FaRi parta adjcRa-*. 

7. It em, fi Stipulantis interfit, 
g. Etiam ex PoRfaRo. 

p. Interejfc qvomodo bicinteUigatur ? 

10. Lucrari id cantum intelligimut , qvod in pecuniam & patrimonium no~ 
firum convertitur. 

rt. filpi Procuratori fu e fiipulatur,ejm pecuniariter intcrcR. 

13 , Itemefi Tutor Pupillo , 
lj. Debitor Creditori. 

14. Stipulatione in AdjeRum coUata, invito qvot j. Stipulatore eifiolvi poteff. 
lj. Ipfe AdjcRtu nullam babet contra promittentem Abhonent-t. 


x -r^V Iximus ECL. LUI. fcq. 
f | b. Ub. t Stipulationem al- 
teri foftam,non fubfiflere. 
Qvod in tantum veru efl, 
^ |utncc naturalis Obligatio indo 
j oriatur : Qvia f nec hxc potefl efle 
fine confenfu, /. / §. Conventionis. 
].verf. Adeo autem ff.de PaR. At- 
4 qvicumeo,tin qvem Stipulatio 


collataefl, (qvi ADJECTUS di- 
citur, Benever.ut. Stnaccba. tmR. de 
AdjeRo. $. fihtd fit AdjeRui. num. 
gi.pag.joi.) Promiflorcmf non-j f 
convenille conflat, utpote, cum 
qvo nihil prorfus egit ; Itaq ve fine 
dubio ei obligari nullatenus po- 
tuit, Job. Harppr. b. num.]. (S fieq. 
Qvx noftra Afiertio duplicem po- 

tisfimum 
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tisfimum patitur limitationem; de eadem re reddenda fit obliga- 
ti Primo, f fi Stipulationi , fa&i ni- tus,utfiresadnosrevertatuc_>. f u 
mirum, poena adje&a fit, §. /S.CQ. Qvod procedit in eo , qvi Procu- 
20.i1. de qvajam fupr. ECLOG.l. ratori fuo Stipulatus fuerit,#. /p. 6. 
jboc Libro alium cfl Alteramfli- Alio modo contingit hoc f in Tu- u 
mitationem habemus in $. Sed & tore ftipulante Pupillo, in Debi- 
fqvu.tp. b. Stipulationem vid.hu- tore t ftipulante Creditori fuo, d. t j 
jusmodi valere, fi Stipulantis in- g.ip. alia hujus generis exemplaj 
terfit,qvam firm at /. Stipulat io i/ia. vide fis in l. Stipulatio i/ia. 38 f- Si 
38. §. Si ) iipultr . 20. ff. de V. 0 . Ra- fiipuler. 20. & fetj. de V. O. 
tioeft; qvia hac ratione non alte- plane f Solutioqvidem in hac 14 
Ti, fed fibi ipfi Obligationem adi- Stipulatione in perfonam adjeda 
onemqve Stipulator, ratione fui conferri poteft, ita ut ei, etiam in - 
Intere(Te,acqvirit,/./»£fr bomo.ng. vito Stipulatore , folvi poslit.tf.j? 
gfin.ff. de V.O. Baccbov. adTreutl. qvis.4. In/iit. b. Ipfe tamen Adjc- 
vol. 2. Di/p. 27. tb. 2. Iit. F.pag. gip. &us f nullam habet adverfus pro- 15 
Dn. Carpz.p. 2. c. /g. def. 23. num. 6 . mittentem adionem'; Cum Ob- 
& conjl.30. def.20.per tot. ubi di- ligatio no huic, fed ftipulnnti ad- 
vcrfa exempla rectnfet. Qvod ex qviratur, d. f. 4. Accutf b. num. tp. 
j t communi adfeverandum qvoq; Dn. Carpz.p. 2.C.33. def. zp. n. 2. (f 
eft, etfi poftea demum Intere flo 3. Ofvvald. Hillig. ittDoncll. enutl. 
coeperit; tunc enim convalefcit-, Ub. 12. cap. 18. Iit. A. Ita refpon- 
Stipulatio, Vafqv.3. Ufu freqvent. deruntScabiniLipfienfesincaufa 
3 8. num. 31. Oftvald HiUiger. in Do- Jjjtotlfen (Engdfcarbtf JU QolbifJ. M. 
nell enucl. Itb. 12, cap. ig./tt. A. tn_> Majo Anno 1626. Jj)af Msvius eud) 

S net. Intelligitur f autem hoc loco tjt rfprecben unt) jugcfagef/ turetroe* 
per verbum : (Intereft) id, qvod gen bcm Sempronio 100. 9 vtf)I.jU 
pecuniariter intereft, id eft, qvod ja£ftn/tmb baburcl) £uer Q3rief un 
mihi abeft,& qvod lucrari potui, (Btcgdrwber juWfcn / reclc(;e$ (Ec 
l.fiCommiffa. 13.ff.Rem. rat. baber. flfcetnicftt ijetfyjn K. 00 ift felcfje 
10 Lucrari f autem tantum id intelli- bef Maevii CEud) gelant ^ufavte jt» 
gimus, qvod in pecuniam patri- rcd)tcfofrrnci 5 ettunbhc^/ba^|e 
moniumq; noftrum convertitur, ^^nju€rfiil!ung berfctbigen jub«* 
J0b.Harppr.dl.num.t3. Duobus langmiPofjlhtfugt/tcrSempro- 
autem modis contingit, ut noftra, nius aber ^at barutenljero mibet 
pecuniariter qvid dari interiit: U- ftine ^lage Unb ^ufpriit^C. 

n Qffi is, cui ftipuloti fumus, nobis 533 , 5 S 3 . 
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EGLOG. LVHL ? 1 

Ex §. Vice verfa.XX* 

Poena conventionalis non, nifi procedente cau~ . 
fateognitione & fentenria declaratoria, exigi 
poteft. 

SUMMARIA. 

t. Promijfor de alio promittent non obligatur*. 

3. Ni (i poena adjeRa fuerit. 

/. In Legalibus etiam P cenis exalh o non nifi cum caufia cognitione permit- 
titur. 

4. Parta funt in arbitrio Judicant it* 

p. Judex pote fl poenas augere, minuere, immutares* 

4 * Fidcjujfores de fiftendo Reum admitti debent ad expurgandam monenti. 

7 . Nec Perna Conventionalis exigi potefI,ante cognitionem an tomm iffia fit* 
g. Mula pojfunt intervenire facientia, ut commiffa non fit, vel umtn remit- 
tendas* 


Q Vod mod6 de Stipulato- 
re expofitum eft , non.» 
poflfe qvem alteri ftipu- 
lari, nifi vel Poena adje- 
da fit , vel ejus interfit. Idem ex 
1 adverfoetiadetPromiflbre dicen- 
dum, per texe. b. n. Eu nimirum,fi 
non de feipfo » fed de alio promit- 
tat , non obligari, five promiferit 
alium daturum, fivefaduru, nifi 
2 1 poena ad jeda fuerit ,§.fin. fupr. 

de V.O.Joh.Harppr.ad $.1$. & feqq. 
3 b. n. /7. Verum, •f-qvemadmodum 
inLegalibus Poenis earum exadio 
non permittitur, nifi defuper cau- 
fe cognitio praecedat i Siqvident* 


f 'poenae omnes Juxta delidi cir- ^ 
cumftantias & Rei delinqventis T 
qvalitates , funt in arbitrio judi- 
cantis. t Adeo, utjudexeasex . 
jultacau&minuere,augere, im- 
mutare^ pro lubitu difpcnfaro 
posfit , Farinae, de DeliR. & peen. 
lib. 1. tit.f. q.ty. num.y. Dn. Sigism * 
Finckeltb. Senior. Obferv.qp.num * _ 
32. Unde & contra f Fidejuflores, g 
qvi de fiftendo Reo cautionem., 
prarftiterunt, no ftatim exeeutive 
procedi poteft ad poenam promil- 
fam prxftandam,fi Reus ftato die 
emaneat, fed admitti debent, ad 
purgandam mora fui Principalis» 

nt» 
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ne fibi noceat, c. momfuaX.de-» 
R. J. in 6. per text. in l.fancimus.26. 
in prine . ibify Job. Brunnemann, C. 
de Fidejujforib , Cacbemn. Decif. 49. 
inf.Farin.6B34, n.146. Dn. Carpz. 
in Pntx. Crim.p 3. qv. 112. num. 128. 
& feq . Secundum qvod Scabini 
Lipfienfes refponderunt Hiob. 
CbriHoph. ©cfcbacl). M. Auguft. 
Annoirfio. PP. ©cfcijnBoraflcn 
2>inge n nercrnjefcnte drirgen H. il 
Mvben@icflcl)eiugclafien/ in bcr 
iperfon/ bamit au ba 6 jctuge/ 
roas 3&w<burcl) Urr£el unb 9ud)t 
juerfaunmben/ttelleng exeqvirct 
unb vofljlrerfr roerben mi\e / »oc 
(gueb nocbnu^Ig ju flcflcn fdjulbtg. 
«5.91.28. 

- Ita &f in pcena conventionali, 
df qva prxfhnda, fiqviJfierec_«, 
aut non fieret, per legem Contra- 
ftus cautum fuit ^.conventionales. 
3. Jnflit. de Divi f flipulat. l.f. pnne. 
f. de V. 0. pccna exigi neqvit, no 
qvidem in Fifci commodum, pri- 
usqvam cognitum & pronuncia- 
tum fit, eamcommilTamefle,/./ 
patto 14. ibii}. Job.Brunncman.C.de 
Pa£l. /. nuda. 3. C. de Contnah. (4 
commit. flipulat. cap. cum fecundum, 
t.fin. de Haret. in 6. Zillett. Confd. 
irim, ijo num. 6. r.r. (f CaJ>allin.Ca- 
fu irinnn. 2tf, num. 7, Affltft. Decif 


3. A. Fab. in Cod. lib. 7. tit. 23. defin. 

2. num.i. Nam f multa pofTunt in- 3 
tervenire.qva: faciunt, utpoenaj 
vel nunqvam commifla, velut_., 
etiamfi maxime commifTa fit, re- 
mittenda tamen videatur, vel fal- 
tem ex xqvitate , vel fi nihil reve- 
ra interfit Stipulatoris,/.//'/». 13 f. 
jf. Seja.jf. de V . 0 . 1 . 23 ff. de Reccpt. 
qvi arbitr.rccepcr.A. Faber, d. L Dn. 
Carpzov.p. 4. conjl. 47.def. 7. num. 

3. V fcqq Unde Scabini Lipfienfes 
M. Xpnl Annoid^j. inenufa An- 
dre* SSBcibmanng ju ©cfjtvacfjen. 
bcccj hunc in modutfl refponderut. 
PP. ‘ n vorgebacfyrem Sentiner 
uncer nubem aucl) btefes abgcrcbet 
roorbcn/baf?/n>elcfKS$l)etl uf erntjcn 
dorrfoeil ober cijen.Qluijc betreten 
roerbc/fcincg 2 lnt£ciliJ vciltifttq fepn/ 
unb fold)egbm anbcrn Sentra^en* 
tcnanfjcini gefaflen fnpifokUnb ei 
(jaf N. N. bcntSontracf juwiberfci» 
nen 25ert§'ilunb (Sigennu^ennut 
(Eurcm groffen ©d)aben gefucf>ct tc. 
$>a 3 S(J r 3 fc n nun bcgwegen qebii^r- 
Ucfycnbfflagen/unbSucrgikgeben/ 
n?tc rccf)r/ emeifen trurbef/ defla- 
grer aucl) baroiber nicl)fs befldnbu 
geg ftirwmben finfe jc. ©c fciStte <£i 
fid> feinegTlnt^e i(3 ttetlufliq genuefot/ 
unb ei tviJrbe Suci) baffclbe billig jiw 
getvcnbef. 25. 91. 2B. 
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, 7 EC L O G. lix! 

Ex §.£>vod turpi, 2j, \ 

V Poenam , ut q vis non ludat, ftipulari 

licet-». 

summaria, " 4 < 

/. Stipulationes turpes ipso Jure nulla, 

2. Etiam Juramento firmat t. 

g. Hujusmodi tnansgrcsfio magis placet DEO, qvdm Juris jurandi obfier- 

vatio. 

4. Turpis Stipulatio & perna digna, fi qvis Uxorem fe vivente poSl mortevu» 
alteri polliceatur. 

j. Turpes Stipulationes (fi Sponfioncs fiunt in Ludo. 

6. Ludi concesfi qvi ? 

7. Ludi illiciti qvi ? 

g. Alea nomine omnes Ludi veniunt. 

9, Ludos prohibitos exercentes arbitrarie puniuntur. 

10. Jurgia (fi homicidia oriuntur ex Ludis. 

//. Pro debito in Ludo denegatur A flio. 

12. Perdens pecuniam in Ludo eam condicere poteff. 
ij. Ntfi is fecerit, Municipiumaut Magi fi ratus. 

14. Non ntfi qvinqva^inta annorum prafiriptione obfiante*. 
tj. Ludis moduspofitusin EleTlomtu Saxon ico. 

16. Poenam ab Amico ftipulari , pojfum de non ludendo. 

/ 7 . Maleficium ne fiat , aflringt qvis potefl pand promifii. 
ig. Ex ea boni mores non Induntur, jed con fervantur. 

I ^-^Tipulationes t turpes vel Arum. Difi.zi.adpracip. Ll. pan- 
contra bonos m ores non ope dei 7. tb. g. Refio/d. in Delibat, jur.jex 
^ j demum exceptionis intir- /ib qj.ft' qvaft. j.pag.ify. t Itlj 2 
mantur, fedipso]ure& per tantum,ut,etiamfiappofitumfit_» 
fe nullius momenti funt, b. fi n. I. juramentum, nullas omnino vires 
generaliter, ad. I. Stipulatio, dt.ft'. de Stipulatio recipiat J. Juris gentium 
V. 0 . &, per Confeqvens,nec Ob- 7.%. (fi generaliter. 16. Jf. de Pali. 
ligatio nec a£tto inde oritur_> , c. Non e H Obligatorum, jg. de R. J - 


Lib. III. Tit. XX. 5- X X 1 II. ECLOG. LIX. 67 $ 


inf.Joban.Scbneidevvin b nttm.j. 
I Hujusmodi nnmq; transgresfio 
magis placet DEO qvamjurisju- 
randi obfervatio : juxta text. in_> 
Nov. f/. in pr*f. poTl in at. Exemplu 
t turpis & inanis ftipulationisell, 
^fiqvis alteri, in cafum mortis,U- 
xorem fuam, cum ipfius confenfu, 
polliceatur , qvam parna potius 
dignam judicarunt Scabini Lipfi- 
enfes Menf. Decemb. Anno 1 6 * 2 . 
ad Confultationem (Eafpar ©ief. 
t i#5 pon @d)6nb?rg. 31$ 3b r u '•* 
Ipeciem fafti ufi cinen <P<tcl)t‘Con- 
tradin Originali mi t Sig.0.&2). 
bcmarcff/ b. 4 * unrerfty.f. f juqefcf). 
tr.e.b. f. w. £at (Zuer Untertfjancr 
«Plicfyael @d>irmerjum ^Monrffti* 
®Lnn/ fetn 
©uc bafdbjl Dem in frinmt ipaufe 
«nbanfeinem 33rcfe bi$('cr gefcab» 
tenSafpar ©icfjmanncnauf qcvciffe 
tvann Qjr barubee pcrflcrbe n / 
unb/ iric c3 nrit feinem unmunbigen 
^oljne ge^atten werben fo(fe/ per* 
pacfyfet / unb Gud) foMjrn <j>ae$f. 
Contrad (ub dato ^Mnntfenflcin 
amSage^o&anms 2ttinoid^:. jur 
Confirmntion eber ratihcatiomV 
fcerreicf)? f : Ob mtn tpofol / iva$ bie 
fclofTcSBfrp acf)f unq be$©utfl betrifr/ 
imb/ fbftrnejTcfo babrp fonfhnfein 
93ebencfenerf<gct/PonSucfj/al$ bci 
Obrigfeitwofjl confirmirt tverben 
mag JDienml aber bennocl) in bcm 
iibtndc^tcPac^f-Contrad jugleicf) 

i 


biefe (£fanful cnt^almi : Unb tveil 
nucb 35 rpacl)rcr frtn (£|iett?eib unb 
^acljfcrficbbafjln unfevrebet/ unb 
pcrfproclj?» bab n / bafj/ttvmn 35cr« 
pad)fcre/nacf) ©Otfrjf ®illm/ fter« 
ben mddjfcn / fo fol <pacfyra* bte fyiu. 
trrlaffcneSBitftbbcpraf^cn/unbftd) 
mit 3 br c^Uc^cn (affen/ majjen ftc 
banucin folcfjc? naq^uforamen por 
35erpacl)rcrn rtnanbe r jugefagef/ un 
mif Jftanb unb SDIunb pcrfprocfyen/ 
bcjfcn 0 ie afferfeirs/beij 3 uf.ffi}ung 
bicfe«! ^a/fors gcjldnbig getvefea. 
Item, meti 0ie nun einanber(E()C' 
ftcfyten/fofbhc. 0oldj Padum aber 
btnen ©^rrltcl):n unb OBcItlidjcjt 
91ccl)ten/aucf) gnfen 0 i{(cii jutvibcj/ 
01 m. i b. ilbergebnen Q$ci?lage, 0 o 
mirb audj bafjcfbe/unb roa$ bm;c an. 
£dngigijc/au(j bcm Sonfracf btOig 
gclaffm/ ©licbad 0 c!jirmcr aber/ 
feu VS^ctrcib unb {£afpar ©i§ui 4 ntt 
bcr junger/wrrbcn biefes drgerlic&m 
Q 5 eginnen$ fcalbcr/ nnbcrn jum (fr. 
empcl unb 3bfd?a»/an ben frange:/ 
unb jtrar 0 cf)irmer tine fcaf&c jtun. 
bc/fcin ©Ijfipetb aberunb ©afpar 
©fijjmann cine 0 tunbe lang/ ieber. 
mdnniglic^fn nnjufcl)au«n/ gejlcBcf/ 
unb iebes Pon bencnfclbcn ^icrubec 
um 1 . 91f(}al. ober 5 . Sage mif ©e« 
fdnanuti in 0 (:affe bifliggenommen, 
35.91. 2B. 

Inter f turpes hbjurmodi Stipu- f 
lationes & Sponfiones referuntur 
etiam illae, qvx fiunt in Ludis. 
Qa q q a Qvanqvam 
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6 Qyanqvam t enim Ludi honefli 
& artificiofi,qvi virtutis & ingenii 
excitandi vel acuendi caufa (ufei- 
piuntur,non prohibeantur, modo 
dolus, fraus, vel circumventio 
non interveniat , / 1 verf.absq s do- 
lo. ult. verb. qvtbus fine dolo .C. dcj> 
Alc.u ar. nec qvcelty vel lucri causa 
Inftituantur, l. 2. $. Air Prator.j. 
cum l fcq.ff dcbii qvinot.infam. t. 
l. f. movet Autem. 0 . jf. de Pofiul. I. 
mime 4. C, de V.pifc. aud. I. confer) fu. 
g. Vir qvoQj, § j. C. de Rrpud. uc_j 
funt:HalLe certamen, Luda,/. 2. 
§. t. ff.de Aleator. Pila, Ludus la- 
trunculorum, feu Furunculorum, 
(has (Sdjadjtfpitl/,/ Jul.Clar.§.Lu - 
duc. l.j. Seni en t. num. j. Ut & cer- 
tamina eqveftria & militaria($U2* 
mrcn/Dungclrtimen/) una cum il- 
lis qvinqve,qvos]uflinianus enu- 
merat in l.fn. C de Ale At or. pro il- 
IicitisSc vetitis non habcantuc_>, 
A.Rducbb.p. z.q 2j.n.j.j,p, A.Pe- 
rcz.C. de Aleator . n.j. Ludi ta- 
7 rnenf illiciti, cujusmodi funtLu- 
di Fortunar, qvi toti ab arcipiti & 
incerto Fortunae eventu depen- 
dent, nec non Ludi mifti, qvi par- 
tim Fortuna, partim Ingenio, ar- 
tifici6& exercitatione conflant, 
ut Tertarum, Talorum, Taxillo- 
.rum, Chartarum pidarum.f. Gre- 
gor. lib.jp. Sjnt.c.j.n, 11. A. Rauch- 
bar. d. q. 2f. n.ij. llenr. Habn. ad 
V r cftnb. {f.dc Altat ori b. n.i.p. 462. 


in p. 1. Qvj Ludiomnesf Alea: no- 1 
tninc veniunt, Radulpb. f orner, 
lib. Rerum qvotidianarum. 2. c. zg. 
Cujae, in parat. C.de Aleator. A. Pe - 
rez. C. Eod. num. 1. Joban. Brutine fi 
mann. ad l.j. C. de Aleatorib. ac in_» 
tantum f prohibiti funt» ut etiam f 
hujusmodi Ludos, nifi forte re- 
creationis gratia fufcipiantur,ex- 
crcentes , arbitraria poena affici 
posfint, Jaeob Mcnotb. deArbitr. 
Jud. qvajl. lib. 1 q g6. num. 8. Dn. 
Carpz p.j.prax. critnin. q.tjp.n, 18, 
tf feqq ut & num. jp. Cum f jur-lO 
gia, rixar, homicidia, blafphemiae, 

& alia hujusmodi exinde enafea- 
tUT,l.fin. C. de Aleator. Darriel. Seu - 
ferius trall. de Alea. lib. 2. c. 2. Cf 
feqq. Dn. Sigismund. Finekeltb. Sen. 
Otf jf. num.jo. A. Pcrez. 1 . 1 . num. 
j.& 7. Qvare -f omnis prodebitoa 
in Ludo contrado denegatur A- 
&io,ita,ut f perdens pecuniam a tt 
lucrante eam condicere, tanqvarn 
indebitum, posfit, l.i. C.de Alea- 
tor, Jul. Clar.d g. Ludus .num.p. A. 
Rauibbar p.2 q.jj. P. Gregor, d. e, 
j. num. ij. Lnbr. lib.t. art. 6. GUff 
2$eicl)bi(D. art. tot. Cbilian. j\<hug. 
in Proieff. c. /7. num. 1. Mattb. Co- 
ler. Peeiftpj. num.j , P». Carpz. ef. 
q. tj4.num.j2 . feqq. Mattb. JVe- 
fenb.in parat. jf. de Aleator, num. 4, 
ibi<j. Henr. Habn. in no at. pag. 463. 
p. t. Ofvald. Hillig. tnDoncll. enuet. 
lib, 14. c.2j . Iit. H. innot.A. Per er. 

d.t- 
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d.l.num. 4. Joh, Brunnem. add.l. 
j. C. de Aledtonb . I ta pronuntia- 
runt Scabini Lipfienfes Mcnf. Dc- 
cembr.AnnonS6z.adConfultntio- 
nera SJlactin «pdncr* / Not. Pubi. 
Cxfar. Jpabcn untongflcn itrct; 
.Kauff. ieuf e Titius unb Mxvius, 
uttf ctnanbfrin ©refjbcn gefpielet / 
«nb (jaf bafclbji Titius bcm Mxvio 
drfod.Diflii.nbgeivonnen/ivfiitveatn 
«uc$ / twi( fcin baa’ (b bu) bcm 
Mxvio f orljanbcn gctrcftn/Mxvius 
bcm Titio cine Obligation au^gc» 
fySnbigct; (S* fcaf abcr/ nad) au&ge» 
(idnblgtcrObligauon, Mxvius brn 
Titium bcfdjulbigct/ale ob (Er ^Ijni 
blcfc obligitionmit ©ctrolr unb ge* 
jiicftrm Q>rot»OT;flcr fjAtfc abgc» 
jwungcn/ aud!)/ burcb unglcicbcs 
2(ngcbtn/ ca baNn gcbracl)f/ bnfj 
Titio Areft angcfiinbtgct werbcn / 
brrgcflalfunbalfo/ bajj (ErMonge 
barinncn t>e:bl«ben foltc/ bi^ (Er bie 
Obligatioh deponiret ebcr au§gr» 
fyinbigct. Ob nun-wofolTitius/ik* 
g»enbet/bafht>rt>cr(Ernocl) Mxvius 
in (Eljurfurjil. @dchf. ianbcn unge» 
frf|co/ju bcm n>« c (Envebcrgefhin» 
big nod) iibcrfu^ref / bafj (Er bcm 
Mxvio bir Obligation ebgebad)fcr 
mafjtnabgcbrungcn/unbbafjero mtt 
Arcft fobicffcr$inge nid/f beleget/ 
cber jur Edition ber Obligation , 
tf)t (Er bie bartnen entfcaltc ne Sum; 
ma fobere/ ange^aften roerben F6ite: 
2)ien>etl aber beiicd) Titius nicfyt in 


2(brebe/ bafj (Er mtt bcm Maevio gc» 
fpidet/bcq fddbc n@ptel tfcme 6C06. 
SKtfcl. abgemonne n/ unb barubcrei» 
ne Obligation erfcalfen.: £>erg(ei»' 
cf)cn ©pie (en abrr in Ijtefigen ianben 
3n()fllt; ber (Ef^rfur|llt(beu©<kf)f. 
ianbce.Ot bnting aujjbriitflid) unb 
bet}@trafeo^neUnrcrfc^icb tterbo* 
tfccn/ tvdtl)c0 ju ubertreten benen 
2tu§(<Jtibcrn foivenig /alaben (Sin» 
tveljncrn/vergunfltgcf/baftero bann 
obgcbacI)teObligation juj llngcbtlljt 
oufjgcjlcBcf/unb gait§ unf tifftig/:c. 
©ei ( :-aud)bcr Titius bcm Mxvio 
bic Obligation binmiebeiumau^u* 
anftnorten Perbunben; Unbtnag/ 
cljc unb betjorn folcf)C0 gefd)eljen/ 0 » 
ber btfjentroegen Mxviusbcm Titio 
geitugfamc Caution bc|TcQcr/be0 an» 
g« legfcnUlKlig ntcf>f erlaflcn rcerben, 
SS&1EL 

Siq-,t pecunia Lunoamifla non 
repetaturabeo; qvi perdidit, ejus- 
ve heredibus, a "Municipio, & de- 
ntum a Fifco, non obltante,t nili 
qvinqvaginta annorum prxfcri- 
ptione, repeti poteft, /./. C. de. * 

Aleator ib.ibiqjJobdrn.Brurwewdttt 

A. Pcrez, C. Eod. tit. num. 4. Scre- 
niffimns Saxonix f Elegor in nu- ^ 
pera Refolutione Gravaminum-, 
Provincialium deAnno uj<Ji Rub. 
^3oI:cco*Orbn.tit. 2Pom©ptcl.8. 
Ludis hifce verbis frenum injicere 
voluit: ©6 ifrntcbf unbcfanf/ ivtc 
ntancfycr burcl) btclfdltigee ^pielm 
O q g q tij unb 
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uii boppelninTlbfafl frtner Otoftrung 
foaii\itfii/ jid) bencben bcn@cinigen 
ait ben ^ettclftab gcbrac&f/unb 
rcr vici wot)l gar bariibcr crmerbct 
trcibcn. 9Iun ffcflen ivir $war c^jr- 
ltcfye/o&crfdR|11»vfye@pie!/ rocldje 
jur *ugcnb anjulctten/obet bcnSBcr* 
ftanb ju fct)drfcn/ im 9uc^ten»cr* 
(Roimct / ituum nur bicfdbcn titc^)C 
iSktinnjlfjalbcr atigcfleflepebc! fonjt 
fcm$3etrug baruntcr/ irtc banaitc!) 
ch; lic&c iHJ.ftcnfo au£er bcm @piel 
gcfU;e|)en/ «n iliren Orf: 2UIetne 
bffn&bcro<Spicle/ fobleji aufbcm 
©liitf/ obcr jugKid) ufitt md unb 
9 lad)fmnenbcrubcn/ al* bafctjRb 
53rcffpie(/ j?ar tcn unb bcrgletcfycn / 
fcHrn feincnt/fo uufer 18. ^a^ren iji/ 
ucrftdtfcf / bcnanbcrn abcr fotveic 
nacljg.laffen trcrbcn/irann bicfelbett 
cfyne ^crfdummifj bcr 9ta!jrung ut"» 
ju etner ©rgcfjung gefcbe(jcn/ obct 
ttm citi lieberlicbes ©elb ju ciucc 
9J?af)(jCif unb e^rlic^>cn 3itfhmmcn* 
fim(ft/o^neaflc@c^df.?Uor(c unb 
©otfcg.id|Tcrung gcfpielet wiirbe. 
3»-’bi>ch bag cinci vomHbcl uber cincn 
Sbaler/ ein uornchmcr 5 Wann/ fo 
SSJdrgei (icben @faRbcg ifl/ uber 12. 
©r. unb eia JPianbwcrcf a-9)Iann fe 
bcr +.@r.ein 'QSauer aber uber i.©r. 
auf cinmalilntcbfverfpiclc/ fotcf>c 5 
aucf) in einem SOlonat uber einmaf)( 
nict)t gcfcbcfce ; < 5 tnfcma(jl «n uber 
feinc 9 la$rung rnit fteigi^ec Ttrbetf/ 
tu$f a&tc mit ©plelen/ unb anbertt 


juldfilichcn SOIiffcln ju fucljen/fd)ttt» 
big : SOefc&er nun §ic rwibcr fymbeltt 
eter folcljcs in fciiter QJe^jaufung 
nadigcbcn mirb / btr fol iebefima^ 
io. Shl.juv 0frafc/(bafom. £ $£ 
beme/ fo c$ in (Srfafjrung bracf)t / ge» 
buljrer) cntricl)(en/ober/bo©r tS 
nicb/t im 33enu6 gen / ad)f ober m^c 
$<i *c lang in gi fdngtic&er J(j)afft enN 
^alfcnmcrben Scc. 

Etiamfiitaq; Ludendi pruritus 
eo usq; in Jure coercitus fit,ut nec 
Poenae Stipulatio in Ludis vetitis 
locum habent perfupra adduB. hic 

ECLOG. XUrilI. huj. lib. Htnr. 
Habn. d. n. i. ibicj. ; qvo excluduntur 
Ludi Pxna (fc. Ad f poenam ta- n 
men, de non ludendo, ftipulando, 
amico obliqari qvispotcft , We- 
ftnb. d. I. in/in. Petr.Santern. tr.dzj 
A jf e curat. & Sponfton p. /. infin. Ut 
ut Stipulantis non interfit, fi altet 
ludat. Qvjaf maleficium nc fiat, 17 
adllringi qvis poteft perna pro- 
mi fs a , Facit. L tu. $. Mulier . /, ibi& 
Bartol. Dd. jf. dc V. 0. Htr.ricut 
Habn. ad IFefenb. d. tit. num.f pag. 
4dj.p.i.i Ex hac enim ftipulatione t8 
boni mores non Ixduntur-, fed 
confervantur, Benevenut. Stmccba 
trall. dc Sponfion.$,Hic etiam.num. 
t. pagi». 400. Pfcil. Confil 36. Ita.» 
pronuntiarunt Scabini Lipfienfes 
M Jul. Anno 1657. ad Contuita- 
tionem ^PoficrJ fiuff» 

fcfjmiebce ju ^egau.^(. c.a.b.g.f f xo. 
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3fl 3 flC0 & (Efcrlid) / Qjitrger unb 
93tfrfelemcifter ju^pcgau/fetber bcm 
Q3ranbebafelbj?/in bien.^afcr beij 
©ud) i» j?uufc gctvc weldjcr ficfy 
becmaffenaufa &mcn.©picl gcle* 
get / bap ©r eme ganije 2Rad)f/ unb 
fciotnbie Jjpclffte beo folgcnben Sa- 
ge* gcfpielcr/ aud) nui ncfuua&l nid) t 
roemguerfpielet; SEoriibec ©r baii 
mifgufcn Sreunbenin^efagc^ancf 
»nb@freitgerat()cn: 3nmajfcn©r 
einOmafcliJ in ©urcm#aufe / alo i^r 
Q5*cr g«fcJ>cncfef / mif ©urergutcn 
$mmbcn unb ©emercfen elncrn jlc^ 
jjefftig geArgerf/unbiS aufs fcfylagcn 
gfjanrfcf. 2(l0 ©rauci) 3nno >651. 
bermaljleino jiemlicl) unglucflicl>ge» 
fpielef/unbeo folgenbm 5Ror* 
gen fm ^opffe fcerum gegangen / (>at 
©r fid> gegen©ud) in eurcr ©tubcn 
in QJcqfein jwepor SJdrger wcrtau- 
lenlajftn/ trann 3 f ;mc bed) ioiwnb 
feinOpielen abfouffte/unb cin roeni- 
ltigeo/ manno gleid) faum cin “Daca* 
ten r»dcc/ boftor gebe/ fo rcolte <£v* cs 
ocrrcben/ nimmermefor rnicbcr ju 
fpiclcn/ unb bargegen ftcl) auf cin be *■ 
fces perobfigiren/ bamit Sr baran 
gcbencfen/ unb bao ©piden unfcr. 
«egeno lajfcn mu (Te : ©ejlalt er and) 
nlfobalb 50.S)vd;aI.na^m^afff gcrna* 
tnadjct/ bap ©r berfclbcn vcrlujiig 
fcpn/ unb jtc/wann cr miebcr fpiclcn 
«urbe/ bcm/ bcr bajfelbe um 
cincn ©ucafcn abfaufftc baar bejafr. 
Ico molle. 5Biil ©r bann ©uer ©c< 


tat tcr/JjpauOgcnop unb gufcrSreunb 
bepmegen 3(jr mit rccl)t 9)ht» 

Iciben / bap ©r fo ojft nitt grojfem 
©cl}aben fpielcte/getiage / cuci) and) 
beforgen muffe f/bap/ wann3jjr 3?ier 
fcljcncfkfer / ober gufe grcunbe bei) 
©ud) lj4flcf/©r mit 3bnen jufpiele/ 
ju $ancfen/imb allerfianb Ungelegen» 
^citbcp>2ucl)jumac^cn/nicl)t nad)» 
lajfcn irurbe/cinenSJucafen ju gebe/ 
©ud) anerbotljcn ; Jjpingegen folre (Et 
mi(fcn/'boSr^icrnucbcrl)anbcln/un 
roieber fpiclcn ivurbc/bap 3b l ' 

3£mc jilbjlen cud)/ aup gutem freijc 
un ungcjmungcncmilBtPc unb nud)‘ 
fern Sflunbr/ »erfpred)ene unb cin» 
gcfdtfe 50. 91(1)1 uicl)t lajfen/fonbern 
©r|Kbei)©ud) gewipjtt ja^lcnncr» 
bunbcn fcpnfolte / ©ucb vernr^men 
lajfcn; SBorauf (Er in ©cgcnrearf 
ymctftt c(jrlicl>cr jurger 3 rt gcjagcf/ 
unb mit .f)anb mib 9)lunb/ aucl) ?(n» 
nc^imung besnon Cuci) erlcgtcn3>tt» 
catcne bcpdtigct. ©icmcil £c nun 
folcljcc faner 3 ,l f a ‘i e jmav ci>lid)£ 
3a^rinbcB<f gemefen/unb pd) bcff 
Opulens itunvas emf^otren/ fofjat 
©r bod)/ nacl)bcmc ©r i^nitr forni 
3«ljre£lbjTro cin ^taup gcbaucf/un 
»on ©uCb mcggcjogcn / tnjwifc^cn 
eljlicbc mafil fici) nueber bas jvarten» 
Opiclensuni fein cigen ©clb unter» 
fangen. Ob ©r nun rno^l/ n?te ©r 
Jbicnibcr fo n?o(jl non cud)/als anbcm 
juSflcbcacfc^ft/rotgctvenbcf/njareci 
boc^ ntc^tme^r in ©urem J^aufc/nft 

fcv 
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bcc Contradi rotiter nid)f/ al6 fo fccifdjig roorben / bte gcfefttc ©trafe 
langScbarinncnfctjn roilrbc/ ein* aufmvibi%n$afl/bem ©egcnffcrtl 
ganqcn unb ge fcf)loffcn : SDienml a« ju rccf)tc an&Mt fdlltt/ unb erjlattrt 
ber bcnnocl) mtr£uci(> pure unb cfcne roerben nuifJjF 91 . m. t «. f. @o tfl 
Q5cbiitgung contrahirct/unb tn brr* aucl) gcmcl&rcr ^aco b efcrllcfy (£udj) 
gleicbf » S^tn/bo cincr bcp 0trafc/ bic terfprccfycne 50 SXffcl. uerfaQcn/ 
bcs ©pii Une f4 ju cntfcalfcn/ an# unb juentrtcfcfcn fc^ulbtg^.Qv.SBJ. 

ECLOG. LX. 

ExTIT. DE FIDEJUSSORIBUS. XXL 
fi. In omnibus, 1. 

Fidejuflor, intercedens pro Minore aut Muliere* 
fine Curatore contrahente, efficaciter ob- 
ligatuc-». 




f 



1. Fidrjujfores omni Obligationi accedunt. * -y. •* • 

2. Etiam Servi. 

t. Fidejujfor pro Servo tenetur Domino & extraneo. 

4. Pupillus fine Tutore promittens naturaliter obligatur, fed aflione pulfari 


Jfrf.-. 


neqvtt. 


j. Fidejujfor pro eo intercedens etiam Civiliter obligatur. . • ' 

. • 6. Non durior, fed firmior efl Obligatio Fidejujforu ejvdm Pupilli. . 

7. Fidejujfor non in Majus, for t tus rumen obligari poteff. 
g. Pro naturali ter obligato intercedens donajfe prxfumitur. 
fi .In Foro Saxon i eo Obligatio Mulieris fine CunitorefaBa ipfo Jure nuH*eR % 
10. In hoc Foro Mulier comparatur Minori. . 




//. Naturaliter obligatur. 

12. Fidejujfor, pro ea intercedens, efficaciter obligatur. 


1 


N t omnibus Obligationibus , 'qvoq; , qvi naturaliter obligatur , 
no tantum Civilibus, fed & Na- l.qvod attinet, jt.ff. de R.J. Fide» 
turalibus » Fidejuflores adfumi juflor adjici posfit > b. §. n. f ut_» 
poliunt; t adeo, ut pro Servo teneatur tam Domino, qvam ex- 
traneo. 


i 




Lib. XXL 5 - LECLOG. LX. 


68r' - 


traneo.qvtFidejufTorem a Servo lib.ij.c.^S- ht.J. S 'iqveiftchcc 
accepuT/.i/- (fi l-7> /•_>’ ff& fide- imputet, cum potuerit abftinere i 
fuffdr. A. Pcrez. C. F.od. num.u. Fidejusfione; Dum igitur pro f 8 
j| 4 tQyoties igitur Fid^juHorproDe- naturaliter obligato intercesfit_» , 
bitore tantum naturaliter obii- qvem Jure conveniri non polle, 


noverat ,aut nofle debuerat, ani- 
mo donandi id FecilTe pra? fumitur, 
I.32 ff. de E ali. A. Pcrez. d.n.tt.Hinc 
confeqvitur,licet tObligatioMu- P 
lieris in Foro Saxonico,ubi eadem 
t Minori comparatur , Hieron . *<> 
Pantzfcbmdn. p. 2. q.3. num. 16. (fi 
n. S7. Aut. Confluit Saxon. p 1. q. 40. 


;g3to (tu puta, pro Pupilio , fino 
dEutorisautoritate promittente.-, 

. Dii in t. pupillut. tgq. ff. de R.J. Va- 
5 lent.Fnmc. tnill. de J-ide/uffbr. c. 3. 
in prine . ) incereesfit,t etiamCivi- 
liter obligatur A' effiwaciterpoteft 
conveniri, qvamvis Principalis 
Debitor adione pulfari non pos- 
fit. L 16. $.3. t. 2j. I. ubicun.j \. 60. ff tom. t. Dan. Moller. ai Conflit. Ede- 
jjf " dtFidejuff. I. fi pupillut. 12' .ff. de V. Oor. ij p. z. num. 99. Zanger. de _> 
0 . 1 . t. in fi», ff.de Novat. Ofvvald. 

HtUig. in Donell. cnucl. !ib. 12. c. 22. 

Iit. P. Mattb. UEefenb in parat, ff. de 
Ftdcjuff.num^.Henr. Hahn, ibi A, n. 

3. %. rumen potell effit aciut p. 6fy.in initio ipfo Jure nullus ac irritus 
pare. 2. A. Pcrez. in C. tit.de Fidejuf- ell, Coler. p. 1. Drttf. 67 n. 2/. Zobel. 
flor. num. tt. in addit. adGloff. Gcrm. ianfcr. hb, 

t Nec t inde concludi poteft, t-art-qd. n.3. valida non fit, Dan . 
qvod, contra f. Fidejuffores. j. In fi, Moller. ni Conft. Elelfor tj.p.a.n.jp. 
b.(fi l. Grate, g. g.yj. bt , qvi accef- (fi fiqrj.A. Hering. de Fidejttfibr.c.to. 
fionis. 34. ff. b. /.durius obligetur num. 3. f Qvia tamen ea natura- 


Except.p.3. t.i. n.96. A. Rauibbar. 
q.(2, n.ft. (fi fiqq.p.t.lf p.a.q 22. 
num. 24 (St Contradus , cum ea fi- 


ne Curatore celebratus ^ftatim ab 


FidejufTbr,qvam principalis, -Cum 
tantummodo firmior fit Fide- 
jufloris obligatio , Rittersb. h. 
pag. 43 f. Jobann. Harppr. b.num.j. 
Joban. Stbnetdcvv. h.nttm.3. Licet 
7 enim idem.f non in majus, ardius 
tamen & fortius obligari poteft , 
J.Vultej. Jyrupr, Roma n lib.t. cap.jp. 


liter faltem obligatur, ex confenfu 
nimirum ,qvi,licet nudus, natura- 
lem tamen Obligationem parit, 
l. Sttcbum 9f. fi. naturalis. 4.ff. dt_» 
Solut. Fidejuflor pro ipla inter- 
cedens, licet Curatorem ea non_» 
adhibuerit, cum efficacia obliga- 
tur, Dan. Moller. ad d. Conflit. 13. n , 


num. 46. Ofvvald. Hillig. in PoneU. 39. (fi fleq. A. Hering. d. tap. 10. num. 

Rrrr g-Pn. 
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3 D» Cairpz t.t.c. ij. def.f.n . /. tvoljl bci) foldjer Jpcnblunq feincn 
fea Atq-, ita pronuntiarunt Scabi- icqtfd)cn SBonwmtm gefcafcf / un , 
ni Lipficnfes M.lun. Annoidzj. alfotxsr 3fcrc<p<rfenfic& befldnMget 
in caufa Wtcf)aeli>enbcle 511 5)1«- 9Bti|‘e ni d)t vtrpflictycn Wnntn / te. y 
f rreborff. 6 abt ^hr (Suci) fur Gu* ©0 t|l fco<I>/bcflfcn ungeac&r/ btcton 
ne Sfk^bars (Sfortrab/als ©tf nut (Suet) befleflte ^9urqfd)<*ff ju iKcc^C " • 
SohannPdntfcrncintn £«u$..fiauf frdftig unb bcjhtobtg / unb miqtt 
qcfcbloflVn/aegfn bcnfelbcn tn^ur* banncnfctro »on 3 o^nn ^en. 
fd;ajfc eutijclftjfen. Ob ©ie nun dcrni»oI;tbclan8Ctmrbc.w.3i.9S. 

ECLOG. LXI. ••• 

Exf. Fide ju for. a. 

Heredes Fidejuflbrum obligantur , etiam fi eorum 

inFidejusfione haut fa&a fuerit mentio. 

SUMMARIA. 

/. Heredes Fide juf orum non tenentur ineafis FurtiyRopina & Ludi . 

а. Niji locupletiores indefo8i,dut ipftmtt jjopondsfent . 

3. Extm bos c/tfui Jure Saxanico,*ejve ut de Jure Civili tenentur , 

4. Omni* Obligatio ex Contm&u ad heredes tranfit. n 

j. Stipulationes dandi (f fodiendi compltHuntttr heredes tacite. 

б. Licet eorum in Inflrumcnto nonfuertt folio mendo. ~ . • 

7, Et Fi de ju for per nsxottvom fe obligaverit. 

g.Taxativa voces qva? , ^ 

7 . Taxativa excludat omnes aiias Ferfonas. 

H Eredes Eidcjuflbrum de ludo deperdituro eft-, prout ex 
JureSaxonicoI nifi ipfi- verbis initialibus , d. Arr.f.cum-t 
met fidejuflcrint, no ob- G/of. latin. ad text . Ut in. ib. & ad 
ligari, videtur di (ponere texe, Gcrnton. ibid. Iit . A . fatis ap- 
Iflttbr. lib. t. art. 6. Verum textus paret, t Ha enim non tenetur He- S 
illeloqviturde cafuTpeciali, do res fblvere, nifi vd hereditas inde 
Furto/cil. Rapina, vel eo, qvod auda fuiilct , vel ipfeprorcIHtu- 

tione 
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tiono fpopondiflet , Mattb. Coler. Dn. Cbrtfhph.Phtlipp. Diic^fer. De, 
p.r. Dctif jo. num. j, Valtnt Fmnc, eif.jf.rn. 12. (fi feq. (fi Decif. gg n.2g. 
de Fidejujf cap, j. num. 72. Extra.» Utq; hac dercomnistoIIntuc_> 
i hofce f ca ^ usin Foro etiam Saxo- dubitatio in Foro Saxonico, Ele- 


nico ]us Civile feqvimur , qvod 
Heredes Fidcjuflorum horum 'fa- 
flum obligare indubie (latuit ,per 
text. b.n. t. 4. fi. ult.cum l. feq. fi. de 
Fidejujf. per rationem generalem ; 

4 qvod t omnis Obligatio ex Con- 
tra&u ad heredes tranfmittitur, 
LEx contradibus. qg.ff. deO.(fi A. 
i. boe Jure. ij2. i. ult.ff. de fi. J. 
g. Non autem omnes 1. Injl, de Per • 
pet. (fi tempor. Athon, l. un. C. ut 
adion. (fi ab bered. (fi eontr. hered. 
inctp. A. Perez.C. de Fidejujf. n. tf. 

5 Et hoc eft f regulare tum in Stipu- 
lationibusdandi,tumfjciendi, ut 
tacite heredes comple&antur, /. 
j). C. de Contmb. Stipul. Val. Fntne. 

, ! de Fidejujf cap. f. n. 70. M. Pijl.vol. 
l.eonfi. q. 2. nufn.jo. Coler, de Pro - 
teff. Execut.p. 1. c. 10. n.ju. Befold. 
Conf. jf. num. 1. Oodd. de Stipulat, 
t.f. conci. 7. per tot. Hillig.in Don. 
lib.ix.c.ip. Iit. K.A. Gail. lib. 2. 
Obferv. 2. num. 10. A. Perez. d. /. n. 
Ij. Jobann. Brunnemann. ad d. I. tj. 

<f C. de Contmb. Stipulat, f Nec in- 
tereft.an heredum inlnftrumento 
4 Fidejuffionisfafta fuerit mentio, 
nec ne ; perinde enim eft , Joban. 
Scbneid. b. n. 1. (fi feq.Valent.Fmnc. 
trabi, de FtdejuJf.c.j. n. 63. (fi feq. A. 
Uering. de Ftdejujf. cap. 20. f.l.njt. 


&or Auguftus per Conflit utiontnt-i 
20. p. 2. diferte condit a, : t. Obliga- 
tionem Fidejuflbriam finediftin- 
ftionc tranfiread heredes, verb. 
£>b qletd> bcr (Erbrn in bcr ©er» 
fcf)mbunq nidjr^bachr/tc.^/' Dj». 
Alo lier. num. /. (fi Dn.Carpzov.Def. 

>. num. 7. (fig. f ita , ut heredes ni- 7 
hilominus obligentur , licet Fide- 
juflbr per taxativam f S O L U S , 8 
TANTIIM, DUNTAXAT&c. 
fefe obligaverit , per text. in l. fine - 
cejfariat.g. §. de vendendo. 4. Jf.de 
Pignor. ad ion. I. Stipulatio ifia 
jS.pod princ.ff.de T. 0. f Nairu 9 
etiamfi Di Aio taxativa omnes 
aliasPerlbnas extraneas excludat, 
non etiam heredes per eam ex- 
cluduntur, Nicol. Evcrbard.in to- 
pic. in Loc. d nat. did. nexat, num.j. 
A. Uering, de FidejuJJor. cap. 20. g. 
10. num. ffi. AJattb. Bcrhcb.p. 2. 
concluf.26. num. tg. Dn. Carpzov.ad 
d. Conflit. 20. def. 2, num. f. (fifeqq, 
Itarefponfum eft a Scabinis Li« 
pficnf Menfe Augufto, Anno if8f. 
ad ConfultationemCiroli SDittcte 
ju ianchftcbf. pp. Ob nuit gleicf) 
in bcr ©iir$fcf)afff. ©trfd&reibung 
bic ©urgenalleine fici) verpflicfyrer/ 
unb bcr (Erbtn etufjbrucfli<# mc$( 
9<b<tcf>ctrorben/ bafieber auc^ bet 
Rrrr 1 tine 
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einc QSucfle nut ^ot»c abg^attqcn ; Siurqfcfyaftt bie 3a^Iunj? / neben(l 
0o ijl bcnnocl) fime qcrljane £8er« benanbern3)?ir.i8ur$rn/ ju3^ rfn * 
pflicl)funq baDurcf) mcljr er(o|'d>e/JC. fjalben / nocI)maf}l6 ju 
0onOern ee fcpnb fetne (£rben m fct)ulbt^. 95. Di. 2B. 

ECLOG. LXII. 

Ex §. Si plures. 4. 

Exceptio Divifionis opponi poteft a Fidejuflbrc 
qvi non nominarim huic beneficio renuntiavit. 


SUMMA1HA. 

• I 

/. Etfi plures fint Fidejujfiores, finguli tamen in fiolidum obligantur. •• ' 

! 2. Sunt Correi promittendi. ■ . . . .* , . 

3‘ Sevorum qvihbct in foitdum oblidatur. 

4. Fidejufifiorum qvilibet pra terito etiam Reo principali > in f olidum conve- 
niri poteff. 

J. EpifiolaDivi Hadriani qva? 

6. Enu beneficio Fidejujfiores fialrem pro ma tenentur. 

7. Si nimirum omnes fint folvendo tempore fropofita Divifionis. 
g. Nifi renuntiaverint buie beneficio. 

p. Claufuh r : (Etncr / 00r aQc / Uttb alie t>or CSinen / non importat renuntia - 
tionenu». . . 

10. Verba dubia pro Promijfore & contra Stipulatorem interpretanda^», 
n. Pro fiortnd pofita ad ungvem obfervanda funt ,nec per aqvtpollens adim- 
plentur. 

12. Fidejnjfiona Exceptiones fiunt de natura a 3 ut % _ 

lj, ibus nunqvam } nifi exprefis^, renuntiatur. 


E Tfi t plures idem debitum.. 
Fide fua ede juderint, fin- 
guli tamen in folidum , & 
non in partes viriles obli- 
gantur, lk ut Creditor a fingulis, 
fc a qvocunqve velit, totum fuum 


debitum petere posfit, b.text.n. 

I. non refle.j. I. Reos. 2}. C. de Fide» 
jujfi.A. Perez. C. de Ftdejujfi.num. 21. 
Qvia f ifti plures funt Correi pro- z 
mittendr,qvorura hanc f ede con- 3 
ditionem, ut finguli in folidum^. 

obligen- 
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obligentur , fupr. ex%.i. dc Duob. 
4 rei. i Stipul. percepi mus. Qvin j imo 
Creditor, etiam Reo principali 
prarterito , a FidejufToribus lo!i- 
dum petere poteftA §. n. l.ft man- 
davero. 22. f. Interdum. 2. fi. Man- 
dit i. 1 . Jure noftro. /. I. liberum. 16. 
tumfeq. ii l.tg. 20. dtg.2j C.de Fide- 
jujfor. A Perez. d- ». 21. 

Qv* , ut ut regulariter & 
Summo ita fele habeant, Ofwald. 
Hidig. in Donell '. enucl.lib. tj.c. 48. 
Iit. <0^ Succurritur tamen Fide- 
f julloribus t per Epiftolam Impe- 
ratoris Hadriani >b.text.n. vel juxta 
verba /. fi teft amento, gp. §.t. itu» 
fin.fi.de Fidejujf. AntoniniPii, qvi 
Hadriani Patris fui adoptivi no- 
men forte aflumfit, Jaceb. Cujae. 
inl.49. M- *4- fijvaflion. Papinia- 
i nar. f cujus beneficio faltem pro 
rata tenentur^yrjr/. n. I. inter. 26. 
fi. de Fidejujf. I. ult. C. de Conflit, 
pecun. Johann. Scbneidevv.b. num. 

7 16. ff ftq. Si t nimirum omnes 

fint folvendo tempore propofita: 
Divifionis n. ^.Idco^l j. 

§. 1. C. h. t. A. Perez. C. de Fidejujf. 
num. 28. Johann. Brunnem.ad I.J.C. 

8 h. t. Nili f eidem exprefse & no- 
min&tim renuntiaverint. Nece- 
nim verba promisfionis-, Se info- 

^ lidum,t unum pro omnibus , & o- 
- mnes pro uno fatisfaduros,(bafj 
f e fdmtlid) utU> fonbcdid) /uner ver 


afle/unb ade t>or cinen nur unqcfcl)io 
bener unb unqeffc«ltfer Jpanb fcaften 
tuoflen: tc. ) fpecialem Beneficii 
Divifionis renuntiationem im- 
portant: Cum dubia lint & nimis 
generalia, nihilqve aliud innuant, 
ac qvod Jmperator dicit, ante Epi- 
ftolam Divi Hadriani fadam,o- 
mnes Fidejufloresin folidum ob- 
ligatos iuifFe. Unde tamen colli- 
gi neqvit, beneficium didum pro- 
pterea locum non habere. Acce- 
dit,qvod in f Stipulationibus ver- 19 
ba dubia pro Promiflore potius, 

& contra Stipulatorem interpre- 
tanda veniant, l. qvicqvidaftrin- 
genda 99.fi. de V. O. I. veteribui.fi. 
de Pali. Dan. Moller.p. 2. conft. E- 
lellor. Sax. vj. A. Perez. C. de Fide- 
jujf. num. 29 Johan. Brunnemann. 
ad d. I. j. C. de Fidejujf. Qvando 
igitur in d. Conflitutione Saxon. 
Elttlomliiy. in hunceffedum, ut 
FidejulTor in folidum obligetur.», 
non generalem renuntiationem., 
fufficere , dicitur fed exprelTam & 
fcecificam reqviri ; ( bafj in folcfyen 
Sddcn eine aufjbrticflicfye unb fpeci- 
ficirre renuntiation crfobert 
bc / unb ju biefem (Enbe feinc gene- 
ral-Rcnurtiation, tvanp qUtd) bie* 
fclbcn auf bic S^c^Ii^aten / fo 
ben Qtftrqen m 9 uxl)fm qebu^ren/ 
in qotniin gericbfef/ nicfjf flatt 
$aben fol ) ea Conftitutionls 
Rrrr 3 verb* 
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verba aliqvid lingulare operari 

U Oportet, &,qvia pro forma t poli- 
ta funt, ad ungvemobfervari de- 
bent , necperatqvipollens adim- 
pleri pofTun t,Jafon. in I £vidfi no- 
ntm/ttim r, num. tg. ff. de Liber. ( 3 “ 
foflb. Dn. Carpz.p >. cottft. 17 - def. 
i. rtim. i. & j.Gf def. 9. num. tg. & 
feq. net non Detifigi. n.j. (f feqq. 

11 Sunt f namqve bidcjufloria: exce- 
ptiones de natura a&us, qvibust 
propterea nunqvam videtur re- 
nuntiatum, nili id fpecialiterfa- 
ftum fuerit, A. Faber. in Cod. hb. g . 
tit. 2 2. def ji.num.j.Dn. Carpz.ltb. 
Z.Reff. <Pf. num. tj- 
Ita pronuntiarunt Scabini Lipli- 
enfes M Aug.Anno 16*7. in causa 
Hermanni @#aber« $u ©refjbtn. 
Jftobet S&r <Sud) gen 300. $1. vor 
(R. 8 fl. 9*8« SR. SR. tn QSikgftyafft/ 


ate cin ©elbftfcbulbcner tingflaffttr. 
Ob nun wohl in ben 3>rr£bmfd}cn 
Statuttn nerfefirn/ baflbieiwigm/ 
fo ficb in berglf id)f n Q5urAfrf)afftt / 
ale @e(bfd)ulDtgc cingcloffen / prae- 
cise unb o£nc nOen Qlt^clfbicga^* 
Umg leiflen foflen / banncnfjero btt 
Creditor , unangefefor n (Euer prin- 
cipal- Solvendo ijt/ non (Eud) bic 
^afdtmg crjttiingm wiU £itn>ciC 
aber bermod) bem Beneficio 
Excusfionis gcbuljrlicfym md>fre- 
nunciretfjdtretic @0 medytl 
aucf)/wcil glcid)wc!jl gemclbte* Sta- 
tutum i($fgfbad)ff6 Beneficium 
Excusfionis au§brucfUcf>cn ni$C 
aufftfyleuft /ffte unb juvor ber Prin- 
cipal- Debitor gtbtif)rli<fyfR excuti- 
rff/bif3af}lung ju tfmn/roiber(Eurm 
«OiDen nic^t angcfcalfen nxrbciu 
S3.SR.rn 


ECLOG. LXIIL 


a 



Ex d. f. 4. vttf. Sed fi ab uno, 

ndcjuffori , folvcntifolidum, absqvc atfHonum 
c^ffionc nulla alia competit A&io adverfus 
Confidejuflores* 


SUMMARIA. 

>. fiidcjuffor,tpodampliua fud parte folvit, d Creditore repetere j>0(eff. 

t. Neca Confidejujforibut. * ., ■ 

j. Inter Fidejujfores nulla contrahitur Obligatio. 

4. Negotiorum gefiorum Attio datur utiliter gerenti, 
j. fidcjujfori hac non datur, 

4 . . 

I • % 
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6 . fer accidens gent negotium Confidejujforis. 

7. Ftdejujfor conventus exceptione cedendarum aclionttm,fe tueri potefl. 
g. Ceflio fieri debet contmConfidejujJorempro mm, & contra Debitorem. 

cum tmditione Inflr ument orurn^. 
f. Traditio Obligationi* ncctjfarias. 

10. Creditor amifionem Obligationis nec Juramento ncc aliter probare^ 

•• potefl. 

11. Ftdejujfor non habens Obligationis Infirumentum^non habet regrejfttm j 

adverfm Debitorem principalem 

ig. Exceptio Cedendarum etiam poft Solutionem jam faflatn locum habet. 

IS. Per Solutionem extingvitur /ttho, 

tfi.Saftem accejforia, non principalia . Vf 

/f. Cedendarum Allio competit , ttiamfi ei fit renuntiatum j. 


Q Vod Correis debendi, 
totum foiventibus de- 
bitum, competat a&io 
ad verfus reHqvos 'Cor- 
wos pro rata, etiam absq-, cesfione 
Jurium confecuta a Credi toro, 
fispr. ECL. Lll.b. lib. tetigimus. 
I Hoc f ipiiim autem denegatur Fi- 
de jufloribus ; nec enimFidejuffbr, 
qvod amplius parte fu£ Coivit, i 
Creditore , tanqvam indebitum, 
repetere poteftj Imputare enim Ci- 
bi debet, qvod Exceptionem Epi- 
ftolx Divi Hadriani non oppofue- 
rit,&,ut pro parte tantum in Ce da- 
retur a£Ho,non defideraverit ,per 
h.text. n. t ut Ftdejuffor.jp. l.fitefia- 
mento.49.%. r. vcrf.sjvafiduof.de 
Fidejt/jfA. Hering.traH.de Fidejuff.c. 
Mfi.p. 2, num. gfi. (f fitq. Fnanc. tmH. 
ood. c. jM.fi.fi). Joh.Harppr. b.n. 7, 

I Nec f etiam i Cofidej uflocibu* 


idem impetrare pot ?ft,arg.b.texr. 
lf d. l.),.f. b. t. (f l.cum. alter, n. 
C.Eod. Qvia inter Fidejuflorest 1 
nulla contrahitur Obligatio, ac 
proinde nulla competere poteft 
adi o, d.l.n. Etqvamvis regulari- 
ter huic, | qvi alterius negotium 4, 
utilitergeflSt , aut folvit debitum, 
negotiorum geftorum adio de- 
tur/ a.l.fi Pupilli. 6. 5. t. cum feqff. 
deNegor.geft. Illa tamen Fidejuf- 
forit adverfus Confide juflbrjm-, j 
hoc in cafu merito denegatur; 
Qvoniatr* non principaliter con- 
templatione Confidejuflbris fui 
folvit * fed ut Principalem Debi- 
torem , juxta qvod ftipulacuseft* 

& feipfum liberaret, Job. Scbnei- 
defto. b. num, ax. Mattb. Scrftcb.p. 
t. conci, xt. num. p4. ibij, relati. 
Qvamvis f enim qvodammodo i 
ipfius Confidejuflbris negotium 
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genere videatur , per accidens ta- 
men, & per confeqveniiam tantu 
hocfit, ideoqvc id non attenden- 
dum,^. /. 6. $. i.ff de Ncgot.gcfl. 
Job Brunnem.mn. add. I. //. C. dt_ » 

7 Ftdejuff. nec opus eft utili 
actione Fidejuilori , cum ei alio 
beneftcio,CEDENDARUMnim. 
ACTIONUM, conlultum fit, H. 
Pift. Obftjj. num. 4. tf feqq. Con- 
ventus enim, tueri fe hac Excepti- 
one poteft, ne, anteqvam cedan- 
tur fibi a Creditore a&iones, con- 

8 tra f FidejmTores pro rata & con- 
tra Debitorem Principalem, cum 
traditione Inftrumentr Obligati- 
onis, ad folvendum compellatur, 

I. eumiujd. i Fidejufforibut. i7.ff.de 
Fidejitff /. credtton. 2. I. cum alter, 

II. C. h. 1 . 1 uU. C. ad Fxbibend. H. 

Ptji • l. /. qv. 4g. num. 1. Dan. A feller, 
ib.j, Semeftr. ij. P. Heig.p. I. qv.jg. 
num.jj. A/.Berlicb.Decifio.per tot, 
& Decif. 207. num. y, ij. i 16 Godd. 
tr.de Stipulat, p.p. conci, f. 11114. 
& fe^q. Henng. de Fidejuff. c.zjf.j. 
n. 6. Job. d Sandedt Cesfionibu*. c 6. 
num. ji. Dn. Carpzov.p, 2. e. 17. def. 
ij. Decif 2 y, num. 24. Job. Brun- 

nem.tnm. ad d. 1 . 2. l- u. C. de Fide- 

vjnff. Et qvidemf tuitio Obliga- 

xotionisadeo necelTaria eft, ut,f 
etiamft Creditor amilfionem ju- 
ramento vel aliter probare velit, 
ad (blutioncm Debitor compelli 

II neqveat jSiqvidera fea deficiente 


regrelVum adverfus Debitorem-, 
Principalem habere non poteft,^. 

Gail. lib. 2. Obfer.tf, num. z.Mattb, 
Bcrlicb. d. Decif. 10. num.7. & feqq. 

Unde in Aula Altenburgenfid.ar. 
April.Annoi6i8. in cauia Qjur** 
fei tnrobifdjen Adom an cuirnv ber 
»on ijjuna anbcrn ^ jjc ile/ ita pro- 
nuntiatum eft : 3)aS mmrnc^r au§ i * 
ben Tlcten fo Mei erfd)einct;ba9 33e* 
flaqtc / efce unb juvor ^f)nen bie 
Jgjaupi • SGcrfcfyretbung au§q<anf* 
rcorfef nm b/ faner ben dlliSqern ef, 
tvas rccqen biejer Wnqfd)afft aug» 
jujajjlen ntcf)t (djulbig. 28 Di. 50. 

Et a Scabinis Lipfienfibus ad 
Confultafionem bcrer ven 3fjuna 
Menfe Septembr. Anno KJ17. rP. 

Ob @ie nun tr e erbdctg / ba(j @ie 
folchee (£i)blid>cn erfjalteu/unb cudj 
eine Dvtttun.v Revcrs unb Ccflion 
juftellcnwcfl:n/unb vermflqc flarer 
bcjd>ricbencr9ved)te/ unb bcifclb:n 
iejjrer QJiajnunq/ amisfio Inftru- 
menti ober Chirographi, burd)bf$ 
Creditoris (Spb rcenn £r fdjrce» 
ret//bnfi (£r bie SOerfd)rcibunq nicfyt 
Ijabe/ nod) cincni anbcrn qeqebeno* - 
ber bcp c<nem anbern mit fetnem 
2B:(fen unb 50tO'n ju befinben / cr« - v . 
rciefcn rcerben fan; $)cnnod) abec 
unb Merced foldjce in cincui fold)tm . 
§afl (laff rcann em Inftru- 
mentum nur#u bcm (£ube rctber qe* 
fobert rcirb / banift bcr Debitor fei» 
utc ObEgationentnonmien werte/ 
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abtr 3fctm in geqflwdrfwtm 
5*0 bit .fraupfverfcftrfteung rtc^f / 
flls Principal- Debitores, fontern tn 
®urgfcfyajff/ unb mc^tnm-jubftn 
€nbe 1 bamit 3&>' non benen non 
®urcfer«robfl(£uc^ liberiren 
frf7fenbernt>ic(mef)r bamtf 3£ v 
r<n Regreisi»ibfr(£iirfrQ3orfahrfn 
Debitores Principales , unb nun< 
mtfcr berfelbw (Srben fcaben/ unb 
(£ucf> t uroj ©chabm? bet? 3£ntn t r* 
holcn Mutet/ welcbed aber tn btcfem 
galle Oeftdnbijer 3Bdfenid)f gefcfye* 
$en fan/ ree nn benlYindpal-Debi- 
torn,unbfbnb<rlitf) nunrmfjrberen 
(Erbcn/fom p-obabili ignorantia 
verfiren / bce i^nipf.QSerfcfjreibun^ 
nidjt norgelegetrotirbe tc. ®ofcpb 
3$r audi/ efje unb ^iitjcyr <£ucb t>on 
benen non QJuvcferaroba / ti« 
genen 3 u f a l e ,mb SBcrpfti<^tun<9 
ttadj/bic #anpt.QJerf$reibung / ne. 
beneincr beftdnbigen Cesfion , an§* 
grantroortet/ bie idoo. ©ttlben ju 
jatyten nicl)t fdjulbig. S3.9\.2B. 

Similiter in eadem caufa MenC 
O&obr. Anno n»i7.ScabiniJenen- 
fes relponderunt : PP. Ob woljl 
fonffcn ber ©Idubiger mft fetnem 
(Jijbc/ bafi bie @cf>ulb«93ciftl)rei» 
buniperlo^reni/ jutdjjlid)/ unb ber 
@c$ulbner/ tvegcn ber uerlofcrnen 
$8erfcl)reibunct/ wibcr bie gefoberte 
SafiluiM |id) nld)f auffjalten fan ; 
bennocf) bieweil i$r in SSurqfc^affr 
unb mc&i fur eu$ ben Ovcft ber 1600 

H»i *•* .» ' , 


©tilben benen ren ^tircfcreroba 
ju erfegmoerpflidjfetfepb/unbfol» 
dje J^auprrerfc&mbtmgjubrmlSn. 
be begrljrrf / ©ud) euers <£ff)abcn* 
beijben |eniqenjuer^o(en/funreldf>c 
if*r/tn mangfttng berfefbcnrerfcfyreu 
bung ntd)f gelangen migertc. @0 
fenbi^r/bigfo langcmchr angejogne 
SScrfdjretlnmg/ neben berrerfpro* 
djcncn Cesfion (guefc eingcfcdnbiget/ 
ben Ainberflanb ber idoo. ©ulben 
$u $a(;lcn nicf)f fc&nfbig. %). 9t. 3B. 

HxcfytexceptioctiampoftSo- iz 
lutionem jam faftam.ex commu- 
ni !^d.Sententid,adhuc locum ha- 
bet, t Licet enim per folutionem-, ij 
extmgvatur Aftio , id tamen f de ‘4- 
Acceftoria & Fidejulloria faltem 
iotelligendum efb, non etiam do 
Principali , & inde proveniente a- 
ftione, qvam Creditor etiamnuin 
cedere valet» /. & tnjgu.g.ff.dt^ 
Solut. I. P Api ni.i hm , tg.jf. Mand. P. 
Heig. d.q.fg.n 24. Dn Carptov.d. 
Confl. 17. def. 16. & lib. 2. Refj>. 70. 
num. }. & ' feq. Job. Hjrppr. h, njim. 

(9. & fetj. t ut ut FidejufTor huic i| 
exceptioni exprefsd renuntia- 
viflet: Ciim in eum tantum finem, 
ne eadem Rxecutio retardetur, re- 
nuntiatio i'a&a videatur, P. Hag. 

<j. }g num, 4.9. ptr l. in Creditore, jg. 
jf. de Ei'ift. 'job.Zangtr. de F.xcept. 
p.2. f. 16. nur».<fj. Dn. Carpz, add. 
Conflit .17. def. /7. num. 7. (jf fcqq.lf 
Hb.J.RrJfi. 70. num. 10. (t feqq. nec 
5fff nom 
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vonDeaf.isi.nuw.i 6 .& ftq. lta_. pro rataju belangcn/ cmigeanbrre 
refponderunt Scabini Lipfienfes Adio ju rctye mcf>r jufiatten fdmfi 
M. Mart. Anno 16 ji. ad reqvifitio- Do abcr bcnnocb bct? bcm Cre- 

nem Cafpari ^efltr« ju Ovcblin* ditore, um CeQion b<r 

Jjpabt 3 |}r £uci> nor “Xnbteatf Ijtnbtn Adion, nod>nia^l6 gtbu^t» 
Taneti/ wcgcn 1000. $(. nebcrus li$tn«nf»d)en rourbetic. 0oi»Arc 
nod) anbcrn $«t«cn <pcrfoncn in <S:/ unon^m / btf 3a(jlung»0B ^ 
5®ur.ifd)atfcamtlaffcn/ttnb«liibn: <£uc&»orldngftge|i*c&a»/ r 

©d)ulbncrf«iimncinf»cffn/imbber bfmBeneficiocedendarum adio- 

Creditorauf€ucfy « 1 * ementur* num bcp gctfcan™ Qtfcgft&afft aujj- 
gengebrungtn/feabrt 3 $rofcnt £u. brucfUd>en renuncirct / folcf)< A- 
thun ber bojbcn STOitt - 93urgrn bic dion £ud) ju cedirrn fc&ulbig/unb 

Sablungbcrii^rtcr iooo. 3 UDdn« ^ttet nocf)nMi|>ln/ bftfcb j • 

gelctjlcf.Ob rud) nonwofcl btntcrafet bro twbtr <£urr ©ht-SJurgen/ ebrr r 
Creditor, bep bcfc^ener 3 afolung/ auc&wibcr btn Principal - Debi- 
ftinc Adion md)t cedirrt unb abge. torn , gcbufjrlicb/n ju g<braud)« 
tretcn/ au$ fon|tm gebac&te trofcl gug. 2 B. 31 SfB. 

(£urc2Jht* Q3urg«n tynnuebcnmi 

ECLOG. LX 1 V. S 

ExEod . 6.4. 

' - - *T 

Fidejuffor indemnitatis gaudet beneficio Ex- 

cuflionis, licet ei renuntiaverit^. 

• • . • • » 

: •• £*•' » 

SUMMARIA. ~ r;'. 

f. Beneficium ordinis competa Fidtjujfortbus. 

2. Ch/ocun^temporcj. 

j. Ejfeftus hujus bene fit ii e fi Excuifio principiis*. * 

4. Excujjio fit id ficcum ufy ff pemm, toen nifi unici vtfit reliOa. . 
j. Etiiminprocejfutxecutivo. ... 

4 . Licet Fidtjufforfe obligifetjut Prindpilem «I* diun ©flbfanlbtgft. 

■ 7. Verbi hujusmodi nil,nifi enixam volunmtemfolvendifignificantpre De» 
bitor e, non folvend» demum exifiente^. 
f, Renunciitio fje cillis tollit bine exceptionem.»* 

f. Confittutumju Ftdeju&o^pro Iatercefitenc Me ndum *, • 

te. Gaudet . 
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Z>!0. G-tudit beneficio ordini*. 

II. Fidtjuffori Indemni tat it ©cfya 6 lofj.Q 3 urjjetV Svucfblirgen renuntiatio 
ml nocet, 
l.u. Ghutxlit? 

ij. [ndcmnn qvia babtndta eft , tum demunt, cum apparet. qvantum Cre- 
ditor d Debitore (i ejtu Fidejujforibtu confeqvi non pofitt, 

14. Renuntiatio Fidejnjforia Indemnia tu erronea habetur. 


ij. Necjurnaqvicqvam operatur. 

P Roxim ipracedenti Ecloga-» 
Jix imus,Fide jullores ita ob- 
ligatos cire Creditori , ut is 
. ( Principali Debitore prarte- 
rito.ftatimFidejuflbresconvenire 
1 poflic. Coniultum tamen f& bac 
in parte eft FidejulloriDus eisqve 
beneficium Ordinis fiveExcuflio- 
% nis ( fi ve t eo ante , an poft litis 
conteftationem , vel etiam poft 
fententiam in ipfa exeeutione uci 
velint, JoLZang de Exc.p.ac . tj. 
txjZF ftq.bdattb. Berlicb.p.t . conci 
/f num. ij Htnr. Habn. ad Wefenb. 
parat, ff- de Fidejajf. num. f. f. an- 
te titia conteftationem pag. 66 1. itu * 
'j part. j ) indultum ,• cujus prius 

* Debitor Principalis conveniendp, 
4. usq; ad faccum|& operara,non 
nili unica ipfi vefte , qva Corpus 
tegat, ne nodus incedat, relidi, 
excutiendus. Nov. 4. c.t. Autb. hoc 
fi Debitor. C. de Pignorib. & bypo- 
tbtu ibi^i Stcbard. Mynfing. tent. 2. 
Obf.tj. Vincant. Caroena dc Excujf. 
bonor. q 1. num. t Ant. Fab.p. 1. de 
Error, pragmat. Decad. r- error, g. 


Qvod etiam f in proceiTu Execu~ ? 
tivo locum habet, per ea, qv* tra- 
dit Job. Zangtr.de Excopt. p.j. c . 46. 
num. 9 }.ti p4. M. Btrliih.p.,. conci 
j 7 . num. ij. & 24 Du. Carpz.p. c. 
1g.De/4 per tot. Etiamfi Fidejus- 
ibr f fetanqvam Principalem (afe i 
«nm (Selbt^utergr n ) obligaffet ; 
Cum verbis hifce fnil aliud agat, 7 
qvam,ut oftendat animum enixu 
pro Reo folvendi^um fcil.qvando 
Debitor non eft fol vendo, arg. I. 
non reBe.j.C. deDdejujf.text.inL 
Conflit . ElcBor. Aug. tj, p.j. 

Dn. Carpzov. Def. 2. num. 2. j. (f 4, 1 
Job. ScbneideXe. b. num.tj Bacebov. 
iuuot. ad Treutl. vola. Dtff>. ag.tb. 

5 - Iit. C. Dn Sigitm. Finckttib. Se». 
Obf 107. num. 10. Georg. Frumi Ex- 
ertit. Jurid.to. qj+. Hcnr.Uab» 

*d lTc fenb.pamt.fi. de FidtjuJJ. d.». 

y. f. aut txcufi*. pog. 66 o. i» part. 
a. Si modo t renuntiatio fpedalisf 
non accefterit , d. Confit. EleB. tg. 
qv* exceptionem Excusfioniso- 
mnino perimit, Valent. Frume, i* 
Ftdejujf. cap.j. nem. dp. A. Gail. 

Sfff l Obf. 
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Obftr.27. num.ij. Csroc. dc Excujjf. Imo nec Renuntiatio f dictaj'H 
tonor. p. t. tjv. 14. rmm. g. M*ttb. FidejufTori, fi tantum deindemni 
Coler. dcProceJf. Execut. p.i.e. 10. fervando Creditore ftipulatusfu- 
9.440, ItainfimilifinConftituto erit (qvi vocatur tHDE]USSOR It’ 
y fvid. qvod non fecus,acFidcjuf- IblDEMNUATIS, ein 0 cfyoth>§» 
fio, pro iTYterceflione habendum cbcrSKikf-Q 3 urge)qvicqvam noce- 
eft, *rg. I. /. tftot. tu ff.ad SC. Vei ■ re poteft. Qvia , ut Debitor Prin- 
It}, A. fsbtr, in Cod. lib. g. tit. 37. cipalis vel ejus Fidejuflores alii , 
io drf. t. num, 3. ac ob f Id beneficio prius excutiantur , qvam Fidejuf- 
ordmis gaudet, rxd. Ncv. 4. fi f for Indemnitatis, id ex aperta, na- 
Autb. Prtfentt C. deFidejujf.Johan. tura verborum Contra dius 8c*bu- 
Scbmidew. b. n. 24. Dem. MoUtr. b, jp promiffionislndemnitatis pro^. 
num. 4. A. Gtil. lib. 3. Obf. 3g.n. t. venit ; f Siqvidem ante omniaj 1? 
Hcnng de Ftdejnjf. c.27. p. 1, n. 126 . ) conflare debet, an aliqvid &qvan- 
. refponderunt Scabini Lipfienfes, tnmdDdbitoreipfovelFidcjuflb- * 
Menf.Mart.Kf27. in caufaMartini ribusejusconfcqvi Creditor pot 
©ubffe ju S 3 rti{iigf. Ob^fjrwc^l fit? Si nihil, ut tumin Subfidilim 
gegen eintn/ »on rotlctycm C£wrt 8cin defe&um prinueObligationis 
g«mtlbct/€ucl) verpfhc^tft/ untri» adqvam feconditionaliterdevirv- * . 
nea onbtrn 0 d)ulb ex conflituto xit, talis FidejufTor conveniatur, 
ttff€uci) geuommen /ba ober btfiod) & Indemnitatis promifTio lo- 
bfjfelbt jujaklenfcdttf/tmbmifaufjj* cum habeat, /.Decem, tth.ff. deV> 
briicflictyen dl 3 erffn jwijcljcn €udj 0. l.fiflipul/ttus. t}. f. r. f. de Fidt - 
f «ne Novation getrejfrn / ned) rfr- juff. A. Gail. 2. Obf. rp.num. tj. V+. 
rige Obligation aufgHjebcti tvcibcn lent, Fm»c. de Fidcjvjf. c.j. num. \6p. 
wirne. 00 utigef nn & Berlicb.p.2, Comi. 22. n.j4.& 

gutJOr bctPrincipal-Debitor gebii^t» ft-Dn SigUm. Fincktlth. Obf.107. n. 
lichen excutiret/ brfldnMgcr SBeife /. O' feq. qvod fpedale eft in tali ¥ 
nid>(M«nqeftmb<n/fonbmt Fidcjuffore, natura Obligationis 
tyktet(Eud)mitbftn Beneficio Ex» magis, qvam Beneficio Fide jus- 
CHsfionis, angeatf)t /bafi aflerfeitg fionis receptum , Dn. Cetrpz. p. 3. 
€enfraf>mten Der 2fbh<mMunq unb c. /7. drf. 7. ». /. & 2. Qyando f igi* u* 

. qeftyloffmem Contradi , fmilich/ tur talis Fidejuflor beneficio ex- 
fenberargeiijlunbe^ne ©rfi^rbe/ cufiionis renuntiat, contra natu- 
n«l)§ufi>mmen rerfpro(^eji/»o^l j« ram hoc eft hujus cortfeflionis, & 

renuntiatio ilia videtur efie er* 

Jo ’ 1 •• > ronea 
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roneaSc Contradictionem impli- 
care, M. IVcftnb. Conf.io.num.pt. 
Hering. deFidejujf. c^iy.p. t. num. 
142. Job. Brunnemarm. ad l. Omisfes. 
jj /7. C. de Fidejujfor. j Unde nec ju- 
' ratam renuntiationem hanc ex- 
ceptionem impedire tradunt E- 
manuel Suartz. in Thefaur. recepi, 
/ Seni, v trb. Fidejujf. Indemnitati*, n. 
tjf. Coler, de Proccjf. Exectu.p. i. c, 
10. num. 4ft. Dn. Carpz. Deci/. 14. n. 
7 . Henr, Habn. ad JTefenb. parat. tit, 
de Fidejujfor, num.f. §. Aut excufUs, 
x pag. 661. in part. 2. Ita refpondic_» 
Curia Provincial.Wittemberg. ott 
]. S. ©cf^fiern ju M. PP. 2 Bann 
gleicl) F. B. brt Beneficii Exculfio- 
nisftcfybcgeben: 5 Denned) aber unb 

• Meweif irine 58 crpf[i<$fung wor eine 
@d)«blefj . 5)iirgfcf)jfft ju ncl)ten 1 
fcererOIatnr unb(Sigrnfcf)afr mit fid) 
fcringet/ bapbcr ©djabtcjj • ^Jurgc 
ntcfyt cfce / rt f6nne bann bcr ‘QJurge/ 
torbenCErftcl) verfd)riebcn / fcineS 
@cf)aben$ficl)fbnfkn nid)f erfjolerr, 

(Et<tenfc^irfr tine 0ct;ab(cfv 

• , 3Jurqfd>rrfftt)md)6crciId(I)fn S 3 er> 

jtdjf/ «Itf melc^e bcrfdbtmticf»fjU' 
imber/ nicftt uerleuref: ©e mflgen 
F. B. (Srben/ e£e unb jurorn L rnm 
H.ben Principal DebitornnnbSfle? 
ben*Q?firgen excutiret/ unbfomd 
fcnjbiingef/ ba§(£rbei) bcncnfelben 
fHnes 0d)abeiW n(<$f tu erftcfclen/ 
itant jujafclcn/ imber 3fcrcn SEBd* 


Icn / nicfyf angefjalfcn iverben. 58» 
s Ji. 5B. 

Similiter Facultas Juridica U- 
pfienfis M. Majo Anno ait 
J. S. B. @cf)$jjem ju M. PP. Ob 
ttofcl F. B. bit ©cfyulb ber 550. 
ate> fcine eigne/ uf fici) geuommen / 
ftd> al$ ctn ©elbftfdjutbiger unxer* ^ 
fcfyrteben/aud) bie-jafclungju tfcun/ . 
abdid) unb erbartid) t>erfj>ro<f)en/ 
unb bcmeuonA. alie fcine ©dter/bc» 
»eg* unb unbemegUdj cum claufu- 
.laConftituti PofTeflorii wipfdnbetf 
infonberfjeit bes BeneficiiExcuffio- 
nis unb anbcrer Sfadjttf.SBofclflja» 
tfeen ficfyuufjbrticflicf) begeben : $>en» 
nod) aber unb bieweilbte Principal. 
Intention beg»on A.unbF.B.au£ 
ber Obligation de dato 20. Junii 
itforf.bicfcs ju vn^tefunen/ bafj F. 
B. ein @d)ablof5«Q5urgc fei)n fefl: 
Ulcmtid)/ bafj t.fon A.wonn 
nentem Princinal-Debitorn/unb 
anbern 91cbenburqen tricl)( befriebi* 
qet irurbe/(£r alfo bann ej)nc @d)a» 
ben fcijn/unb »cn 3&ni F.B. bie -Jafj* ‘ 
lung abelicij unb crbactict) crlangen [ 
folle; Unb nad) bewcftrter 9udjf$* * 
iejjrec Sttctnung / ein 
523urge/ trann ®r fj4) gltic^ ber 
Exccption Excuflionis begeben/ 
ttbocl) benp. erff belanget tvecben. 
fan/ «ann bcr ^vtncipal,«©cOut 
bener/ unb anbre fldeben . 52?ur«* 
gen md)f ju jaljlcn bab cn / bieiveil 
7 '*U 
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bte 33crjctbung bcrException Ex- 
ciisflonis bcr 31afur uti <Sigcnfd>afr 
fintc ©cfiablos* 3?crftf>rcibung ju 
tntgcgrn / wfCd>c burd) tvtbrt^e Ex- 
ceptiones unb anbrc untiicfitige 
(gtaufutn / nicf>c aufgcjjobcn wcrbcn 
fan : ©o i|i ber ron A .juf6r bcr)? bcn 
Principal Debito’n, unb bU Ole* 
bcn«33nrgen/bcrer icbefin folidum 
fiaft et/ in Hnfpruct) ju nc^men/ unb/ 

wann<Sr fetncu6(li;u3 a ^ 1,n ^ na< ^ 

befcfcebcner rorgegangcner Excus- 
fion nicfit Ijabtjaft rocrbcn fan / ais» 
benn femen Regrefsju F.B2Btmb 
unb CErben / wegcn cnfjlanbenen 
©Rabens/ ais ©c&ablos .SMrgen 
ju belangen fcfiulbig. SB. 31. 2B. 

Itera ScabiniLipnenfes M.Majo 
Anno i<Str. ad Confultationcnri-. 
Matthaei $>ifjlers juOfjtuu $at ficb 
3Jtarfm2Bcbner flir feinc9Iad)bar/ 
uf 200. £uci) *n 

fc&ajfteingctafrrn/ bcrgeftatf/ bafj 
wann bcr ^Principal • ©cfyulbncr 
nicfit ja^len wurbr/nod) C^ r * on *&' 
iue b«frtcbi<icr «rerben ni6ct>tcf/et ba» 
fjr&offun/ unb €ucf) ©cfiabdojj 
baltcn \rolte. ObCrnun wolbabet) 
att«r 3 ^c(^tlic()fn 28 e^lt(jarcn/fo bcn 
S35iir<\«n ju ffatten foramen m5>jen/ 
infonberfjeit aucfi bcrec/ fo cine Spe- 
cial-Renuntiation erfobern/ <m§» 
brucflicfien tlcbvej^cnunb begebe* 
©irorilflbcrbjnnoc&nlc&f jubeftn* 
bcnbaptnfolc^cr Renuntiation ei* 
juges Beneficii in fpecie unb ttlH 


aupbriicf ltci>cn3Bcrfcn/innwffcn bie 
Cfbiitfu jit. ©dcl/f. Conftitution_> 
erfobar/ gcbacht tucrbcn/ k . ©o 
fcat bemelbfer Sjiirge / trann l£c 
auc$ glctd) bem Beneficio excus- 
fionis au§brucflic^fn renunciret 
jjdffe/ gcfiatten ©acficn nad) / meti 
SreinOvucf. unb ©cbabiofj-SBurge 
i (1/ bcjf n ungeacfit / nui bcr Excus- 
iion jid) nccfematjln trejjl jubej^clf* 
fcn.35.3i.2B. 

Nec non Decanus & caeteriAf- 
felfores Scabinatus genentis add. 
•l.S.B. ©ct^ffrn ju M PP* $ajj 
bcp fotdjer ©acl>cn Q5cfcfiaifcn^cu/ 
unb 33erm6ge ber 33erfd)retbung / 

E. B. Obligation nor ctncblofleFi- 
dejusfiolndemnitatis,obei©d)ab» 
los»2Mrgfd)aff ju £a(rcn / unb ba» 
(jcro bcr non A. cfjc unb juror (Jr bie 
B.atS ©djables • Qjurgcns SBitrib 
unO<£rben de damno bclanqcf , mc^l 
aQctn benPrincipaI-@d>ulbner/foi»« 
bern and) bic 31fbcn«35tirgcn/ bcr 
uber in folidum fyafret / unb ron 
»etcficn(Srbtegan^c©umni/ ober 
bod) jtifti wcnufkn nad) abgrjogc» 
nen bes ron A. 21nrf}cils / bas ubri» 
gcallcs rofljtanbtg unb in folidum 
crlangcn fan/ ju cxcutircn fcfiulbtg/ 
unbeijjcfold)etf gefcfiicfit/ ijl (Erbc* : 
©cfiablos • turgens k B. 2Bittibc 
io folidum tvegen bcr g«n(jcn ©urn 
cumeffcdu jubclaugcn/gani} ni$t 
brfugt.SB.Dt. 2B. 
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ECLOG. LXV. 

Ex /. Fidejufleresj. 

Fidejuflores non pofltint in plus obligari, qvam 


•V* 


Principales Debitores. 

_ — ■ ; ■ — T’ _ " ~ r * r r r ^ ' 1 t ‘ 

summaria. ' 

f. Fidejufror potefl obligari in minue , qvim debetur. 

9. Sinon in aliam rem dirigatur Obligatio, qvam qva Principali Debitori 
credita 

S- Tnplrn obligari ncqvit. 

4 - Pine dicitur, fcl tempore, vel re, vel loco , vel cauta. 

jf. Ftdejujforum Obligatio efl Accefrio- , 

4 . Non potefl e(feptuiinacceJJbrio,qvim in principali. 

7» Pafinm contrarium efl contra bonos moret. 

i- V olet tamen Obligatio hac pro concurrente partta. 

f. A communi opinione, qrando aqvuate ninttrr, recedendum non efl. 

in. inamnibmObligat torribus ,faltem, qvodpUu efl, in validatur, 

11. Majon fttmmainefl minor. ^ - 

Semper in fummitid, qvod rninut efl fronderi videtur. 

• ■> • - * \ 

|TN minus t q videm , fi ve in le- Fidejujf. Rationem reddit hic Im- 

1 viorera cautam» qvim Princi- peraton QviaObligatio eorum eft 
J palis Debitor, Fidejuflbres ot>- acceffio Principalis Obligationis •, 
•Rigari poiTe, omni caret dubio, Non autem t plus in accefibri&j ^ 
tfertext.k. n. dum f modononin obligatione efle poteft, qvim inu 
aliam rem, qvim qvx Principali Principali re. Na mf ditione ejus, 4 
credita eft , Obligatio dirigatur, qvod excedit, elTet acce/Toriunv» 
l.fiim Ftdejufforem. 42 ff.b.ujob. fine Principali , contra Regulam 
i ftarppr^.mam u. f ita tamen Ob- ini. up. & l. cum principalia. /7/. f. 

4 ligari non poliunt » ut pios vel f deR.J.c. Accefiorium.42. Eod.tit. 
tem -orer vel re, vel loco, vel cau- in 6. Nec hic t qvicqvam prodeft y 
sa , debeant, qvim debet is, pro . padum - Nam receptum, in ma- 
qvo obligantur, b, text. nj.fi ni- jorem qvamitatem, qvim Debi-i 
em. u ibi Job. B ru ne u m a n. C. dea tot debet , Fide juiiorem obligari 

non 
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non polle, 1 . 8 . $. 7 /. b. t. adeoq; cum & xqvitnte nitatur, in Judi- 
iftud paftum contra bonos mores cando recedendum non eft: Prx- 
eft, Joban. Brunnemtnr. 1 dd. I. 22. fertim,t cum & in alus Obligatio- u> r 
Qb.t. 0 odd. in Commtnt . de Con- nibus Juris fit notillimi , qvolies 
trab. & e ommit.ftipul . c. 6. Concluf. prom ilium eft pltuqvam promit- 
24. num. 43 j Jobann. Crifjin. iri-, ti oportuit, non totam Obligatio- 
ne/ b. Ut. B. Jojcbim. Mynfing. ad nem, fed tantummodo id, qvod 
b. $. n. Ut. C. A. Percz. C. de Fide- fuperfluum cft,infirmari, & inex- 
jujf.vum.ty. Cxterum etiamli Dd. teris, Obligationem infuo robore 
non infimi Scamni in eo fubfiftat, perdurare, qvali nullo penitusalio 
hoc in cafu totam Fidejuftionem adjecefi, /. hahlcmts. 11. in fu. cum l. 
inutilem ede, qvos magno nume- feej. ff. de Conflit ut. pecua. I. qvibut 
ro recenfet & refutat Joban. Harp- idem. /Sjf, de V. 0 . 1 . fancimm.j 4. 
precht. b. n. 13. &ftqq. Contrariam in prine, f. de Donat. Dn. Carpz. fl. 

8 J tamen fentcntiam,qvod tantum /. num. 13. & feq. (f lib.j. ReQ. toi. 
pro excedente qvantitate invali- num.tz. nec non Deci/. 2fi.num.20. 
da fit Obligatio, pro parte vero & 2t ,\ Majori qvippefuramx mi- 11 
concurrente valeat, benigniorem norinpft, 64 ffemper in/urarais 11 
& probabiliorem cfleftntuit ibid. id, qvod minusoft, fponderi vir 
per d l, ftuUnt. 22.C. de Fidcjuff. I.33. detur, l.fi ia. 12, L inter. $J. §. di- 
ff. Mandat. I. n. $. r.ff. de Confit ut. zerft.j. I f in Stipulatnf. top. dc_^ 
pecua. Gomcz.2 . variar. Rcfolut. 13. V. 0 . l.ftin rcltFlum. 43. §, ult. de _» 
num. 2. A. Hering.de Fide jujf.c. 24 Legat. 2. Hering. d a. 24. num. tif. 

num. 6y. & feqq, Hilliger. in DonelL Georg. Franck. Extreit. 10. q. 7./J/, 
enucl. hb. ij. c. 43. Ut. I. Amoldue j/j. (f ftqq. Ita refponderunt S«- 
Vinnttulib. 2.Jurispr. Contrahi, c.6. bini Lipfien>«s M. Nov. Ao. ujfi. 
ad Lit. L. p*g. >8p. Lyeklama lib. 6. in caula Cafpari a @cfc6nbcrg jfc ' 
Membntn.Eelog.t6. Hem. H.ihn.ad 3 " ) °d ! aU. PP. 00 iff dlicb iflJO be* 
Wefcnb.pamt.b.tit , num. 1. $, vel mclbtcr Von ffllergtntfyd C£ud) bte 
grach §. illud, f/tg. 6jj.p. 2. Jobann. 3 d ^ UR( l u f bi< tJOn l£w($ bfgdjrte 
Brunnemann.addd.22.fubfn.Ant. mafje/ gt|lalffn @<id)rn Rdd)/n>eil 
Ptrez. C. Eod. num. 16. €r burdj bte auf ftd) genommene- 

Eiq; adminiculatur communis 23 firgfcl)afff nid)t (idrfer / al« bet 
Dd. opinio, tefte Dn.Carpzev.p. 2. @<f)ulDnerfelbfl/tterbunbfn werbei» 
j> Confit. ig< defn. p. num. 2. f i qva, m6gen / ju t^un nic^C fcfjutbig ; 
v. .i' * * - @bnb«m 
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eonb<rn tvann €r bie g^Iung auf 100 . 51 . (7c& in Qjdrg(c^jfff einge* 
fotd)c «Wo^vnXf (ici) ber principal- loffcn/unb tf? nccljftfctn berflibe / ait 
Debitor gegen ©ud[) tKrfcfjrieben/ 3(jr 3(jn nacl) ©ebdn/ rtlidie 
friff m rcirb / fofft 3$r tEucf) baran ©djulben einjuma^nen/werfcf: 
billig bcgnu.gefc 53. 31. 2B. mir 10 . 5 fcalern / fo Q?r ein.gr (>obrn / 

Colligimus hinc» fi Fidejuflo- baoon qclauffen / elie fin ^a^rwer. 
res fcfc ad poenam adftrinxerint , floffen ; $>arnr6en (Er (Sucf) in ber 
ad qvam Principalis Debitor fefe 2potbecfmgro(f<rn@<f)abengct(}dn/ 
non obligaverat, eam ab ipfis exi* unb ein jitmltci)cean ©elbeunbMa- 
gi non polle, fed hanc adje&io- terialicnpcrunrraiccf.Ob nunmofcl 
nem pro luppr vacua haberi Bac- bteie(>r« 3 unJ . f,, ^r u & f runb53or« 
(bov bicDn. Cjrpt.dJib.yRcf}>. 106. munbaufbeu 3 <jQ/ bo (Er bie le(jr' 
n. /y. Hetr. H*bn. adpam. Wefcnb. 3 a b rc nic()f au^jte^m /noc$ fonfien 
tit, de Ftdejufor. nutu. / . vtrf. tamen (id) reblicl) bcrljaltcn tt>urbe / POCge* 
bene efficacius. pjg.fy-.p. 2. badjfe 200 . ©ulbcn jur ©trafe iit 

Atqve ita in contingentia fadH Q}urg(c()dff ju erlcgen»er(precl>eni 
refpon ierunt Scabini Lipfienfes, £>ieweil aber bennod) ber 3unge 
M. Jun. Anno 16 + 1 . ad reqvilitio- ju folc^er @frafe tud)t txvpfkclj* 
nem \ alemini 5Balrcicl>e jugrci)* trt gcroefcn / unb abcr einSJtirgeju 
berg. £af ( 2 ud) ein CBonnuub eincmm^rcrnober^^trn/ ale ber 
feinSDliinblein/ ale einen 3 ,,n i en / Principal urrobiigiref/ ficli)n(d)f 
bte 3 por()e&r>& 4 n(! julerntnan» verbmben mag k. <3ofVi)nbafocro 
berbm gef / unb jmn iet)r»©.ibe 100 . bee 3 u «<lfn QJru&fr unb53omiunb/ 

$L bcrqe(iulf perfpro^tn / ba§ bie ale QSurgen 1 bo gl i# berfelbige o(p 
J&rlfffebaarerlrgct/ unb 6ie anbere ne er&cblicf)e Urfac^e entlauffen/ 
^.•ljfiebei)bee9JljRblcine iog'3 1 ^ & {e wrfprod&ene ioo. §1. (Eud) ju 
Ium abgefragett roerbrn folte/ ta* enfric^ten/ ntcf>r »erp(licl)tet. S8on 
malfenfoSl. alfobalb/ beg 2btfre. benen empfangenen fo. 31 . aber/ 
nuig beflelben 3l)r cmpfangeu. SBo. werben bie <Eud> jugefiigfen 0c&4* 
ntbcne bee 3ungen QJruber / fammt ben / fowrit biefelbigen ju befci)etni« 
bon 53omumbe / vor 3& n «“f gcu/btBig «bgejogen. 53.31. 28. 
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ECLOG. LXVL 

Ex fi. VI. 

Fidejuflbr, qvi diuftctit in Obligatione, ad libe- 
K * rationem , etiam ante Solutionem , contra Debitorem i- 
«ga> agere poteft, 

V SUMMARIA. 

, Tidcjufiort > pro bebitoreprafente folventi , mandati competit ABha. 

a. Pro abfente , Negotiorum geflorum^. 

j. Na a (hortes nem 'habent locum ante Solutionem regulariter. 

4. Cafus in contrarium rrmitfivt . „ 

f. Agere peteflFidfjuficr>qvi diu in Obligatione flet it. ' 

tfi. Diu,qvantum rtqvimt temporis, flat in Arbitrio Magifinttut. 

7. Agit, ut reddat (nftrumentum Fidejujfionis, aut fiat Executio. 
i. Fidtjusfio non debet efie perpetua. 


•T** 


Q 


Vando t Fidejuflbr' pro 
1 Debitore prxfente qvic- 
*qvam foIvit,aut expendit 
_^a&ione mandati contra- 
rid id repetere ppteft, £ §.»./ rtemtf 
to.fi. Fidejuffor es. It. t. Rogatus. jfi. 1 . 
figv i fide ait eriutp fi. ffi. Mand. I. fi Fi‘ 
dejuffor. 6 C. Eod. I. qvi patitur, ig. 
fi. Eod. Menoch. lib. f. prafumt. pp. 
it. tg. A. Hering. de Fidejufior. c.y.n. 
fia.Pttr.Barbofd in l.qva dotis. 34, 
'num. pfi.fi. Solut. Matrim. Pro ab* 
afentefverbfolvens, negotiorum 
geftorum asionem habet,/, r. 2.9 
tot. tit.ff, de Negot . gefi. Qvibus 
Aftionibus non tantum princi- 
pale debitum , fed omne etiam_» 
damnu®, expenfas& interefic re- 


petit ac confeqvitur, t. i. X. b.tbi 
l.fiqvis alicui. 27. %. impendia, f. 
Mandat. Valent. Fnenc. tt. dcFide^ 
fujfe.fi num. fiog. cum feq. A.FFo^ 
ring. eod. tmEl. c. 26. num. tf- 9 
feqq. Georg. Fmnzh.lib.o.RefiM.t f. 
num.pfg. v 

Etfi verbf regulariter ante fb- g 
lutionem hx asiones locum no» 
habeant, b. ff. n. I. herrdem.l4.pK 
I. Si mandavero 22. prine. 9 %. i.fi . 
Fidejttffor.ji.fi. Mandat. boneBUb. 
ifi. Commtnt. Jur.Cml, tap.lfi, Job. 
Schneidevv. b. num. 4. nee ante» 
qvam Fidejuflbr folvit, pro credi- 
tore habendus, l. fi pro ea. 10. C 
Mandat. ibif^Johann . Brunntmamo. 
i Lucius, fig. f. i.fi Eod. M* Berlicb. 

btctfi 


i. 


Ub. III. Tit. XXI. §. VI. ECLOG. LXVI. 699 


Decif 261. num. rj. (X ftq. dantur 
4 tamen f nonnulli cafus, in qvibus 
Fidej udor ante fa&a folutionem., 
contra Debitorem ad liberatio- 
nem agere poteft» qvos enumerat 
Schneidevv. d. I. Job. llarppr. b. n.$, 
& feq. Dn. Carpi, f. 2. c. 19 def. 12. 
nam. feq. A. Perez. C. de Fide- 
jujf. num, 4 j. fiT feq. Job, Bruti nem. 
y add.t. 10. C. Mandat. Qvos •( inter 
etiam ille continetur, fi Fidejulfor 
diu in Oblatione ftetit , (qvod 
6 1 tempus in arbitrio ludicis con- 
fiftit, d. 1 , 10. C. A/and. Jacob. Me - 
nocb. de Arbitr. Jud. qvafl. caf. 41. 
num. 3. Cami ll. C allitum de l r erhor. 
figmf. lib.j. tap. 20. num. 14.]. Fnam. 
d. c.f. num. $61. Hertng, d. /. num. 33. 
Coler, de Procejf. Execut. p, t. e, 10. 
num.jip.J8c terminus folutionis 
lapfusfit,- Tunc enim Fidejuflor 
7 convenire Debitorem poteft, -f-ut 
eximat reum ab Obligatione, re- 
ftituta vid. ipfi cautione Fidejus- 
foria, fiq; hoc omittat , executio- 
nem petere in bona ipfius,/. Z.«- 
am.jg. §. i.jf. MamL t.fin.X. dia 
Fidejujf. d. I. io. ibijj Job an, Brunne- 
mann. C. de Fidejujf A. Gail.M , 2. 
Obf.29. num. 2. Mattb. Coler, dia 
Procejf. Execut. p. i.e . ». num. 364, 
& feqq. P. Heig.p . 2.q. 7. num. 7S.& 
fili Dn.Carpz. d. I. num, 9. Itb.f . 
Refjj. 41, num. 12. & feqq. Mattb, Wt* 


fenb. jf. de Fidejujf. num. fin. ibi£ 
Henr. Habnpag.6st.inp. 2. Neqve 
enim t Fidejusfio perpetua efiejj 
debet , ne lemper Solutionis fit 
pertimefcendum periculum , /. Si 
mom. 9. tbtcjj Zafim. Jf. Solut ma- 
trim. & omni momento in anci- 
pi” qvis ftuduare cogatur, l.fiit 
a qvo. j, infin.ff. Ut in pojfejf. legat, 
vel Fideicommtjf fervand.johann. 
Harppr. b, num. 9. (f 10. Ita pro- 
nuntiarunt Scabini I.ipfienfes M. 
Mart. Anno »614. in caufa Seba*! 
ftiani 5 He$l(jorn« j» SDraufftg. Jgiabf 
(Suci) wr ©eerge 3 Begenern/ 
wegen eincr &o§»n ©hoium @elt>ca 
in 95 urgfc^«fft cingclafffti. 0b3t}* 
nun wofcl nocf) jur -jeit ftir 3b*bi« 
3«&lung nic^r gelciftcf/noi& tm btn 
©Jdwbigec belangef werben: &<l . 
3$r uber bennod) ollbereir ewc qt* 
raume 3«t in folebee SMrgfdjaflfit 
txrfcafftet gcrocfen/unb ber Debitor 
pdj mif ber^afclunoi fdumtg ertvic# 
frn/ ober abec tn 2fbfdQ ftiner 0la(j# 
rung gerat feen/alfo ba p tfcr (Suci) bo# 
$ero jiemUcf>en @4abens *u be* 
fiirc^ten &dt fer ic. @0 voivtt ifcr bea 
<Prm<tpal.< 0 chulbner gericf>eli<$e» 
ju belangen/ uft bamit (Sr eud) burefc 
nnlrcflic&e^aljlung ber QJurgfd^jjf* 
(tmmeberum entne^me/ obergnug» 
fame @cl)ablop.CaL»r ion beficlle/jn 
fucfycn wofcttefugr. 33.Dv.5B. 

ECLOG. 
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ECLOG. LXVII. 

txTIT. DE LITURARUM OBLIGATIO- ’ 

*- NIBUS. XXI/. 

Exceptio non numeratae pecuniae contra Obligat, 
donem intra biennium, fed contra Apocham intra 'g , : 
XXX. faltem dies, opponi poteft. 

SUMMARIA. 

} i. Lirenrum Obligatio , qvomodo bedie contrahatur. 

2. Exceptio non numerata pecunia faltem in mutuo locum habet, 
j. Omnibus competit, ejvorum intere fl. , y» 

4. Transfert onus probandi numerationem in Creditorem-», 
j. Prafumitur contm Chirographum. 

i, Obqvas rationes. ' M 

7. Fcenemtores pier umqj Syngraphas exigunt, antrqvam numerent. \ ' 

t. Debitores facile , propter Jpem numemt tonis, confcjfonem exhibent. 

9. Hac Exceptio opponenda tntnt biennium continuum 

10. Exceptu Minoribus. 

it. Potefl opponi contm Inftrumentum Gvartntigiatum, & exeeutionem . 

1 . 12. Nec ei renuntiari potcil. 

tj. Nifi ex Intervallo. 

* ' 14. Aut Jurat 6. i asili l 

tj. Facilitatis natio Jummento purgatur. 

16. Faffa mmen Solutione, folutum repeti potcil. 

17. Hac Exceptio competit etiam Creditori contm Apochant-» . \ - t 

' tg. Sed intm jo. dies. 

ip. Non artu Aviditas pecunia Creditoris, ut Debitoris. 



i^T« Iterarum f Obligatio hodi- 
erno |ure contrahi intclligi- 
1 > tur, cum Debitor fpe futurae 
numerationis datCreditori 
cautionem feu Chirographum, in 



qvo confitetur, fe certam t pecu- % 
niarfumma ab eo mutuo, ( in aliis 
namq-, contra<5tibus,praterinDe- 
pofito& Dotis datione, exceptio 
harc non attenditur, donec alitcc_» 
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Tem geftam efle apertisfimis ar- ferenti», to. C.de nott num. pecun. 
gumentis probetur,/. /. /. 13. & 14.. Prxfumit fenim Legislator contra 5 
C.dt Non numer pecun . A. Perez. Chirographum, pecuniam norL» 

C. Eod.n f. Job. Brunntmann. add. efle numeratam, utcunq*,didum 
hj. (f 34. Job. Zang. de Zxicpt.p.3. Chirographum id teftetur : t par* 4 
t . f. n. 14. &feq. Covarruv.lib i.Re- tim propter odiumFceneratorum, 
foiut. c .7. n. t. Dn Dwcfyttr. Detif.it, qvi plerumq, t Syngraphas, ante- 7 
nnm.it.') accepifle, qvx tamen.» qvam pecuniam numerent , exi- 
poflea numerata non (it, b.$.n. gunt,partim propter facilitatem 
yerf Plane fi qvis. ibij. Job. Scbnei- ipforum Debitorum, f qvi promt^ ® 
' deto.n. t. ifjnf.n.4.& Dd.tommu- qvamlibet conffflionem exhi- 
niter.Hxcfy Literarum Obligatio, bcnt,modo fpes fit, aliqvandope- 
fi coramunisJurisCivilis ratio fpc- cuniam numeratam iri, Joachim 
fletur, omn ino qvidem conftrin- Wynfing. b. ad verf. Plani fi qrit.n. 4 . 
git & obligat,* verum Legibus Cuntud. Rittershufi b. Et [olent. 

j comparatum eft, | ut pecuniam Dn.Cbhfioph Pbilipp.&H&ta.Dec. 
(eu totam f¥u ex parte nonnume- n.n. g.(£ g.A.Ptrez.C. de nonnum. 
ratam allegans, five fit Principalis pecun, n.g. Ita refponderunt Ordi* 
Debitor, five heresejus , five Fi- narius, Decanus & reliqvi Afles- 
dejuflor, five mandatarius, /. /. fores Facultatis Juridicx jenenfis 
l.ti.Lult.C . de Nonnum, pecun. A. M. Majo Anno 1614. ad Confulta- 
Perez.C.Eod. num. to. Job. Eruit- tionem Senatus Vinarienfis. 
ntmann. ad d l.g & feq. five alii, bet 3fcr qverinreniam non-nume- 
qvorumcunq; intereft, TiraqvtU. ratx pecunix intra biennium gt« 
it RetmU. Conftng. §, >. Glojf. ig. biif>cricf> ttnilttrtnbtf : @0 fct)b 3 fcr/ 
num. gj. Mafeard. d. Probat. Con- ba| (£ud) fo(d)t 9 Borft(}ung nfetyt gt« 
tluf 361. num. 31. Job. Brunntmann. fdjd&cn /. bar^Ut^un un»f rbunbtn / 
uddJ.n.C. de non numer. pecun. fonbrrn tS ifl QSurgtm. ©terge 
feu nonnumeratx pe- SDIwnbtr / baj} (£r 2u$ bit (Ircitige 
ninix exceptionem habeat b.tcxt, 617, ©lilb 17. ©r. 10. (}(. qelttfct n / 
n. I. i. 9. 14. (f tit. C. deno n numer, anbf :tr gtflaft/ate ttllt btj 93 trfci)rtb 
fecun. I. fi fubfeecie.j, C. de Errore bung/JU btWf tfcn fd)ulbig. 95.91 5 B. 
Cale, ibi £ Joban 0. Brunnemann. Etf» vero hxc Exceptio tolim p 
4 qvx f transfert opus probandi,nu- intra qvinqvennium adhuc op* 
meratam fcil. pecuniam efle, inj poni potuerit, ut patet exCoftitu- 
Creditorem, /./ ex cautione j.luid- tione Aurelii Cxfaris, qvx extat 

. y «is#*** «v- •'•"r-*- .'i 
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in fmgment. Coei, Hcrmogen. tit. it 
Cdut.if nonnum, pecun. Hodie ta- 
men ex Juftiniani San&ione intra 
bicnnium,8tqvidem continuum; 
Ne CreJitores diutius po^ftnt fuis 
pecuniis fo; (icam defraudari ,-f-ex- 
ceptiscaufis minorum > l. Sanci- 
mus, f.ibuj, Jobann. Brunnem. C. in 
} qvib.cauf.intn/egr. opponenda eft, 
, b. tit. n. & (f. liem Juris. 2. Injl. </e_» 
Except , l. in Contrutlibus. 14. C. dc_» 
non num. pecten. A. Ptrez. C. Eod.n. 
11 }.&4 t Et contra Inftrumentum 
qvoqve Gvarentigiatum, adco^j 
contra Kxecutionem opponi po* 
teli, H Pijl l‘f> 4.9. n. tium.p. Go- 
vtcz,2. Rrfolut. 6. num j. Hillig. iru, 
' DoneU. enucl. lib. 14, e. jp. bt. F. Dn. 
Cnrpz. lib 2 ReJJ.g9.num. t. feqq. 
Mafcuri.de Probdt.conet.j61 num. 

Jobann. Brunnemdnn. ad l.j. C. 
de non maner, pecten. Ita pronun- 
tiarunt Scabinl Lipfienfcs M. Jan. 
Anno idj?. ad Confultationetiu 
J.udovici (EoibijenS/ ttt 93 ormunN 
fc^afff 5ric6rid> .£af)nene ‘Sdctyter 
ju ® tijjcnfcltf . ifcr un* (Eopten 

tince S^ucfurjll. @dcf)f gndblgflen 
©efijjlicfcee/ unferf jjdnigjien 0up* 
plicatien unb 'jwrpcr 0 c$ufo. 93 er« 
fc&reUmugen mit \.B.C.Dicma:fr/ 
b. e. f. jugefef). r. c. tc. b. f. ». .{xtr 
£an6 0traucf)e ber^iingft (Jfcurfl, 
©dd)f. ieufcnanbt im Jan. 2 fnno 
jtfix.bojbomafoligen leicfyfentWrinft» 
wrfen/^bam ^>ra#(cn/ Dtorfcptc» 


traubfrn bafolbften/ 100. SKffcal. 9«* 

Refcen unb rergcftretfet/ir(Ic&er3&* 
mcbagegendneobiigation uf 500. 
S(. noflgilfiger ®?un$e/ ate tremi 
folt^cSOIt^actittjuror gelie$en irotw 
ben/aujj.uxtnftrorfejy unb/ nacfcbent 
bte ldd)tc SDhinfce gefa3eu/ unb Ber 
Debitor in «jreffe 0ct)ulben gera- 
tfcfh/fyat Annoi6i6.gebac^>ter ieu- 
ttnant^riebricf) .$afc«enbafcin ret» 
mocl)f/’ba0 £r al8'35dcge fctner < pflCi' 
gc»$rauen/ bea Debitoris (Sfcctrei»' 
bce ujf^o. §1. o^ne Sflelbung ber 
^urgjc^afl / unb / cie trentt er folcfyc 
$}o|T an gufer Sftiio&e etnpfang? fyib* 
re/fud) rerfetyrieben/un^babe^aflee 
Exceptionenbegeben/ troraufnad)» 
raafjle ber ©Idubtger/ burci) femen 
SBafcc 3of)<mn SXatien / nad& 'Xh* 
fferben ^riebrid) #a&ncn</ tribec 
bcjfm unmunbtqc €rbe eure 5flunb« 
icin/eme 0umarifcf)e #ufffe*.Klagc 
ujf93r(ffunb0iegcterj)oben/ aucfc 
trcil (£ucb bie 0acfye anfdnglic&et* 
umriffenb getveftn / unb 3fc r ^ 
©cbulb ror rid)tig gefialfen / ea fo 
tvetf qebrac^f/ba§ (Suci) bie 3a$(unq 
uferlegtworben/immcffu» 3$r aucfc 
ioo.$l. bur<$ Compenfation ric^« 
tig gentacfcr / tregen bee J^iprerjlan» 
beeaber/ tflber Unmunbigen £»auf 
unb 35rau^offam OTartftetaxiref/ 
unb ju fetlem itauffe fubhafliretj 
ntorben ; S>arauf ^Mgcr feibjl 1200, 
8L uf get»t(fc !9?a^e ju erlegen/lici- 
tirct.Dbarnuntvolfem Licitarior^ 

. T2 


Lib, HL Tit. XXII. ECLOG. LXVn. 


7°* 


— 


Dveefyf banm^ls crflanben/ unb ba. 
$ero nunme^r nacf) fetneni 21&f?rr- 
Jen fefnc ©rben auf bfc Adjudica - 
tion be# JPiaufee bringcn/ unb Cuc$ 
ttegen forer Unmrtnbigen frrncr m<t 
rttrcm Exceptionibus, ju (}6r*/ noc& 
ftc$ mtf bc8Principa!-Debitoris©v 
tro finjulaflen ntc^C gemctncr fr^n ; 
^Dieroeil dfcer brnnocty anteeo 
ottererfitn £rfa$runq brac^C/ ba$ 
ber mif Cureti 9J?itnt>Icm QSarern 
■§ribrtc^ J&afcn nefrcffene Contrafl 
etnSimuIat-SDercf iff/berfelbe oud) 
folcf) ©elb ntemaijle empfangen/we. 
lrtger felbfH3d)ufbnfr/ ncct> brfldn* 
Wger *H3cife/t»cil6cr Principal -De- 
bitor mrfyr ntdjrbenn 100 . SKtfcnler 

' f$uf&iggcittftn/ju9?ecljt obligiref 
worben/unb bcmn«d) •ftc^ unter an. 
fccrnaucf) mftberExceptione firau- 
lati Contraflus unb non numera^ 
tar pecunia? jube^elffirn/ tteldje Ex- 
ceptiones bann <ruci) bet} ber .ftufffe/ 
triber flar 23rief unb ©icgel tort^. 
ipijutjef roerbcnniAien. 0o rrcrbet 
3 &r/ 3 ffWtfH< 2 <Jcf)cn nadj/mif bif» 
|tr Curer Sttoffcburffr / unb red)f. 
mdffwm Exception/ wofn ne fefcfyr 
«Ifoba(b verificirer trerbcn finnen / 
tMcfjmaljte qefltkef tmb jilgefaffcn-; 
Unb airb immlffelft mif fcrncrm 
J&ulffa.ProccfstaSSufct gefianben. 
S3.XS53. 

11 Nec qvicqvifoperatur,fi huic Ex- 
ceptioni renuntiatum fuerit; e£ n. 
facilitate huicexceptionirenutia- 

tu videtur, qvi, fpefuturx nume- 


rationis Solutio fafla effe dicitur, 
J0L.Sdlycet.it1 l.Jied c4uti0ne.yC.de 
nonntrmer. pecun. ibij s Joh. Brrmn. 
U. Pifl p. 4. qv. 12. n. 4. Ofioald Hil~ 
lig. in bonell. enrtcl. HL. 14. cjp.jp. 
Ut. F. Joh. ffjrppr. h. ».43. M. Ber - 
licb.p. t, conci. S4. n. 16. Dn. Carp - 
zov. lib. l.Rtff. p/. num. x.& 2. & in 1 
Frocejf.tit. 22. artic. 3 num. 16. nifi 
f ex intervallo hoc adum >Jobtn. ij 
Scbneidc vv. h. num. ip. Dn Carpzon . 
p. 1. Conflit. 32. defin. 6y. num. 7. ibif t 
relati. Et d. art. 3. vum. 6y. HtIHger. 
d. Iit. F. Covarruv. Hb. 2. variar. c. 

4. ntim.j.Jobann.Brunr.emami adi. 
3>& 4 C. de non numrr.pecun .f vel 
renuntiatio jurata forencumf Fa- 
cultatis ratio jurament6 purgetur, 
l.fin.C. de non-rrum. pecun. Mattb. 
Coler, de Troceff. execur.p. 1. c. 10. n. 

fpt tf jcqq H Ptfl-f. 4- q. m . n. 6 . 

Dn. Cdrpz. d. Rtff.pi. num.3. (X 4* 

(S in Proceff. d. art. 3. num (4. Dn. 
SKidjf er d. Decif. 21. nutn. 21. Jobann. 
Harppr. b. n.jo. Caflrenf.add. I fin, 
num. 4. Salycet. ibici, n. 2. Jobann. 
Brunnemann. ad eand. Gurierez. de 
Juram, corffirrr.p. 1. c.Jp. «.#• t ^ a * l€ 
fla tamen folutione folutum re- 
peti potefl,jper c. Debitores. 6. X. dt 
Juram. Sdljcct & Jobann. Brunnem, 
d. /.ScabiniLiplienfesM.Jan. An. 
itftfi.adConfultationem |ohannx 
Gratiofar ju ieipjig/hunc in modu 

refponderunt:2lte^ r un * £ c P* fB 

finer Oblieation mif Lit. A. bf* 

v -v* ■ " - (r- morcff/ 
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iBtfvrff/ b.e.f. 5. * e.b.f.ro. £at 
(£ucr berfiorbener (Eljcmann «nem 
9iaud>f)dnbler iugfpurg 800. 
SXrfcl g«ltcb<n/»efd>e (£r rerfprocbe 
auf&cn£e:pjqcr 9 J?id)arli&* 5 njr(ff 
1^59 n>ub(rumabjufiatccn/ magrn 
<£raud)«mil}rgfbad>ti:n SJitctyacte* 
S n.v.rft ^.oo.Olr^f. abgcfufyret/we* 
grn fcer ubrycn 400. Dvffjl. ab«r ge- 
flunbeferbaltcn/ unbbargegmfein 
gane^ 93ernidgen unterpfdnblicf) 
eiugefaef/ aud) emen QJurgen/ rcef* 
<&er fid ) /ais ®dbfd)ulbnrr uncer* 
& rt.bcu/cut^ »crfd)affct. 3 )cmnacb 
Q?r abcr nunmcbr jur ^aijlung ait* 
gemabnef tvorben/I>ac cr ftcb fdurnig 
rrmtfm/ unb&orcjegtben/iEr bdcte 
ba«(3e(b mcf>f/fonbc2it bcr emg-. fc ijfe 
Qjilrge in (§mpfang gcncmmen / unb 
in funen 3 iuijeu berwen&ct. Ob nun 
n>ob( in ber O&igation bavo tud)fS 
jubeftnben/ fonbern mifaufjbriicf* 
(tcf>rn 3 Borten qefeljcf / bag N. G. 
bas @efb eingr|oben/ unb in fcintn 
Olufjen tjerroenbet : &ien?cil abee 
bennod) von -Jeic ber auggefialten 
Obligation nod) ntc$t jroei) 3 a (? c 
Wrflojfen/ unbberExcepiionnon 
numerate pecunix, rermifCcU <£i)* 
- bea/ ober bod)ex Intecyallo/ t»ie 
fict>6 gcbu^ief/nidbf renuncirtt jwj* 
ben / in twlcfjcm Safl / bctwfyrttr 
SX'd)t«. te^rer ifflepnung nad> / ber 
Debitor bie Xu£f(itd)f beb niajjC ge* 
jabifen©e(bf« ro:jufd)ui}f u rool txi* 
itiag/fo gar/bap aud) bcm ©Idubigcr 


■ ■ - m ’ 1 

felbfhn obUegcf/ bie wArcfli^e 3«$- 
(ung rid)tig 511 erroeifen / 31 . m. i. b. 
b. ».e. f.@o irerbei 3$r enc&/ bofern 
bie £fage nor ^Berflirffungbetf bien- 
nii angcficllef/ unb nen bcm Gc^ut* 
bener biepr ^inwurjf / tric ju noc* 
niurbfn/»orgr|'4>uQet noirb/totn 95 e* 
tvrigbrrwurcfticb bcf<$efyencn 3«&* 
lung fd)n?erlii& entbccdjcn fdnncn. 
« 5 . 3 C. 5 B. 

Ec ita condufum qvoqve eft in 
Senatu Appellationum Elcdor. - 
Saxon. term. Tdnicat. Anno 1^09. 

PP. @0 haf man (id) otrglic^e n/ baf 
bcm Debitori per fententiam bie 
Solution nid)t auferlegct wrrbmy 
fonbern ber ®Uubiger fcbulbigfepn 
fol/realem numerationem ,t»dd>e 
ber ©<^ulbner»erneinct/ ju at»ci« 
fen ur.b barjufbun; Unbbiefeabat 
ebenmdgig fiatt/objleic^ ber Debi- 
tor exceptioni non numcratjrpc- 
cunix in ber iBerb^reibung renun- 
circf. (Sotrdrebenn ®ac|)e/ ba$ 
folc&e Rcnunciatio bermitrete (£u* 
beegcfc^eben/inn>e(d)omSafles bef 
ber communi opinione verbicibef. 

Tandem hzcf Exceptio no ru» 
folum Debitori datur , fed & Cre- 
ditor i tribu itur> ut ea m opponere 
posfit contra Apocham (iveqvie- 
tantiam , qvz pecuniam (ibi/olu- 
tam effe confitetur, ita tamen , ut 
huic f non biennium integru^led ig 
jo.tantum dies, ad eam opponens 
dam,indulgeantur,y. /. in Comtm^ 
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Sibuf.t+.S Super c*rerif. 2 .il>ig } Job. (Srbcn tfcrc jutDfarcf 9Whli(}$abcnb e 
gS^!^3P nntnentaa. GMxeurumcr.pecun. Sftuhie om z$. 9Rot>. bc6 tfertV'td)«# 
.ip Non f enim tanta aviditas eftCre- lOtofien 3a(jrr« JpcnfcH £e»n$cn/ 
ditoris pecuniam fua recipiendi, ?9iufl<rn Kn 4fl.mFcr6n'a{6a / auf 
Ijtt/jfikranta Debitoris mutuum anbe- brttj 3«$r lang / umgfwi}[en.£orn' 
\aT\Us J 0 b.H 4 rppr.b. u.jp. Johttwn. unb ©db»3in« ^«dbtnjetfe cingo 
Zunger. de Except.p.j. c. 14. num. 2 j . ffym ;Unb c« i|l bcr <pacf)tmann von 
Ideo.]-, etiam Ipaiiohoc XXX.die- bcr QJfrpadbtcrtn SSruber / ^ofjenn 
^frum elapso, Creditor hanc exce- #efman/^fdrrftn ju ©rtbtfc / bt* 
peionem in tantum amittit , uc_. rofclbcn(Eijbam$obicn3Wen/^f<ir< 
! ' omnino cautioni fuat ftare coga- rern ju^ucfilnHt$/unb;3&rfm<So$« 
tnr,nec amplius audiatur, etiamfi nc / C^riflum ^icblern/ @d)ulmri« 
onusprobandi pecuniam folutam flem ju 9?rabtetvi<j I wegen cnfru$p 
non efle, in fe recipere ve’it,<£ I.14. fefen jrrci? 3<tyrigtn £<»<?)** / burd) 
2 . ibi £ Job. Sichard. »,j. Ztngtr. tin de dato ben 16 . SUlartu 2(nno 
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5. 2 . ibi$ ; Joh. Sichard. n.j.Zxnger. Cttt de dato Dcn i6. Ulfartu /tmtO » 

^ i, l. r.jo.&jr. A.Perrz. in Coi. b.t. ifij $. uitfcr 3f>rer «gMtfjdnbtgeSub- - .> 

Eaq-, eftDd. communis len- fcription flif§gc<mn»ortcte 93 c Mnf« . ^Mj 
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« tffeq . nec 'non in proceff.1it.22. vorgenemmen/unb non bcqbcn tlja' 
►*, -t\ ~jrt. j n.p4 & fetfej. Ita pronuntia- ten betubef roorbcn/ift. m. i. b. 93en« 

Yf 'i runtScabini Lxpfienfes M. April. (agm/URbe. f. @ 0 oerbleibtf eo aucf) . 

'Anno idjs. in cauta Chriftinni von bfi^folcftei^brrt^nunaunbQvitning 
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JytmB $«Wfcn*£rofi($. 


nccfunohla btfltg *, Unb n mag btc 


■’ v 2n«3(jrung(£opten jn>ci?cr Ovff- <Pacl)f*8rkiu nnt bcrocraetchu^tm - 


tungm unb etner aufacnchfrtcnSBcr» F.xccption , be« nid)f entricbretcn 
fc " ftlcfiang/mit a .B. unb J>. bcmartff/ anbcrn ^a^ree <pa<t)t .3infc* mm- 




|,e.f ». c. b. f. xo .Ortbrn M syl- mefro mcht;,uari«ffcn no<f> gef^rct 
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i | ’ veflri^iebler?/ genvf nm^farrfrt merben. 30. iK. SES. 




IU Cotnien fetnf ertdffcti c Wuftb unb 
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Ex Eoi. Jit. 



vI-Exccprio non-numerat* pecunia etiam poft Bien- 
nium opponi poteft, ii in continenti fit Uqvidabilis, vel 



m 7 

iK 




1 


Life. III. eod. Tif. XXII. ECL. LXVHL 





• SUMMARIA. 

*, Kon-nurrcnt tpecuntc Exceptio locum habet etiam pofl Biennium-» . 

a. St Rtutontu probandi tnfercctpert velit* 
f, Juramenti eicl.it tone excepto- . 

4. Non tamen ultra tempora praferiptionum .> 
j. £ w continenti probet urinam contm exeeutionem locum balet* 
f. Sin minue, in Reconventiont V , 

7. Owwf / exceptiones altiortm indaginem rcqvircntes in reconventionenCjb 
rejiciuntur » • 
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0(1 biennium claplum nui- rf. Qyod enim in i. i i. lfl.14. C, 
lo amplius modo locum ede de non num.pecun, & b. eu nofifro i* 
objedioni, non numeratam fin. dicitur >opponi pofle hanc ex» 
clTe pecuniam, Joh.Harppr. ceptionem Ciltem intra bienniu, 
b. num.l. 2. (f / e qq. cum. magnae nec ultra biennii metas extendi, 

autoricatis Dd. tbtd. allegatis acri- hoc rede reftringitur ad privile- 

- ter propugnat-, Et inprimis textus giatam illam, qvat onus probandi 

y ;» i r / in l. y.&l upCMnon numer. petun. in Creditorem feu Adorem reji- 

* * urget. f Sed contraria mfeatc-ntia, cit: f Secus, (i Reus live Debitor * 

V ' qvod nimirum d. allegatio, ttiam ipfe onus probandi in fe recipe; v_j 

B>? vV ' prjeterlanso biennio, audienda (it, ve!it;Tunc enim in ordinari, i n - 

'■ v V * non tantum communiter recepta, ceflu ipfum denuo Sc poli Bieiv 

fed&verisfimam ac injure funda- nium , f per modum Adion is Bcp 
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*-.*■*» «vu ucrwiioiiuiuiii a 

tam eife , per/. 2j.$.Ulr. jf. de Pro- ordmariar probationis (foia Ji*- ^ 
bat. I, ij. C.dc non num.pecun. i. q va ramenti delatione denegata )d.l. 
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in praxi non fit recedendum, lau- 12. f.$. (fltj.ibi^ Job. Brurmtman w 
da it//. Ptfl.p.4. cj.t2.num. ij. in fin. C. Eod. ei, Gomix.tom.i vanar e m 
cum ibi allegatis plurimis, A.Fxb. 6.»um 7. Facbnr. JU>, 2. eontroverfl 
/S .V *» Cod. lib. 4. tie. 22. def. i.num.d , c.gj. & feejrj. A. Perez. Cdl. num. 
tg. v*- 1 Hatth. Coler de Procejf. Execur.p.t. t6. Joh. Btunnemaan. J 1 . 14, jf.f, C, 
*• 20, num 2fj,& 2tf. Joh. Schnei- de non num. petun. audiendum ede* 
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detv. b. num.to.ff fctjtj. Dn. Carpi, arqviusducurtt. Siqvidein ita ne- 
f. i.conft.ji. dejj.66. num. 14. &ij. gligentia ejus difficultate & onere 
d lib.j. Reff.91 . num. f. 9. (f 10. A. probationis qvafi coercetur. Qv f - 
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ferez, C.Ac non. numer. pccun. num, bus etiam ailentitur Job.Zanger. 


j * . 

' < 7 , 




Mi 




»-.> ? T» ■*. , s . 7 ^, **' • ' • . 

»; r m - 'V * * A. .• . j , • I • *• • i' ' ^ 

^ yp-7r t 








t 




lib.in. eQd.Tk. XXD. ECLOG.LXm : 707 




► * 4 


We Exccpt.p y. f. 14. »##>. * 7 . & 70. /. C. /0. wrw. jjy . flry?. d, tf. u. n. 

Gtorg.&i\)\x{§in Synopfi hic lit. A. ij. Dn.Carft. d.canfi.j2.dtf. 67 n. 
Obi ita Wittenbergenfes pronun- /.& d Refj>. pi.num.n. tffeqtj nec 
tiare cedantur D. Cbrifioph. Philip, non Re fi. 106. num. j2. ut & in Pra- 
tRid)ttc,Deti/Ui.num. todf fcq. de ceff. d. tit. 22. art.j num. p. & feq. 
Obferva.»t!a Dicafteriii Jeneofis Acqj fecundu haec pronuntiandi 
teftatur,ntc iion Mattb IVffenb.in etfe conftituitSenatusAppdlatio- 
fAnt.ff.de Excepi n. 12 verf.veluti num El*&oral. d. Ierm. Trinit 
i* exceptione nonnumemt a pec. ibi % Anno 1609. PP. >Do ah er brrDtbi- 
Henr. tfjhn. pag. 623. Card. kian • tor intra biennium mcbt qveruli- 
Au. de Tue. tf ambig.conventM /. «f/(£r 1 fcut aber tlf (jernactj/ttaft 
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Sit. 2. num. 17. (Sfeq H. PtJl.p.q. 
q. 12. nunl. tj. Vstqv. de Creat unxr. 
Succeffltb. t. $.f. num. 22. Menocb. 
Couf. 47 . 

4 Qvam fjeqvitatem ita extollunt 
Canoflift*» ut etiam ad mille usq* 
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£r fold)e 3 fir oorubrr ftreidkn 

lafftn/ unb tvd |ic^ alebann mit b«* 
tufcrter Excepaon contraCredito- 
cetn fdjaijtn unO miffcrtten / fo iff 
man jtaar anfdn.q(tcf>cn jweifttyaft» 

_ tiger SDlftjnung gemefen/ ob btr De* 

innordurationem hujus, beneficii bitor in fblcfccm gafl indiftm<fte ad 
•xtendant^qvod tamen contra o- probandum, Realem numeratio* 
mnia prxfcriptionum Jura feci- nem fe« 3 am non efle , jujulaffm* 
tmffTefenb. d. I. ibid relati . frflt ft$ abtr in pleno Senatu 

9 Hoc t tamen certum eft , qvod «trcitrtgef / bafj »or aQm Di ngen $t» 
fi Debitor E x ce pt ion em hanc etia fefcn / ob bie *orgefcl)Uf}tt Exceptio 
nofl biennii lapfum in continen- notoria ober in continentijex con- 
ti probare poflet, eum etfemnum feffione parris , produdis inftru- tl 

contra paratam exeeutionera au- mentis, oberfonflen ex Adis con- ’ ‘ T ’ ‘ ^ "M 

^^liendum efle , fin minus, f non ventionisbennaffmliqvidafepb^# ' * & 

plane ei denegatur adio,fed in re- flebra^fwortxn/oberbarqff^n/H -.'j 

conventione modo ablegatur ad fte frrner riritr fonberli^r 3(u^ . 

ordinviam caufe dedudionem j rnnqnic^t bfburft t unb in fokhtW K •• . M 

7 qvod communiter inomntb 9 ex- 5 a 0 fott>trfclfccn@un»nari|d)e^ i.»T , 
ceptionibus alitoretn indaginem fcf)«mqung admittiret/ im wibrige» ' *.V , •/ . c .3 

reqvirentibus obtinet . per texi, iu «bertocmorffcn/bem ©C^ulbncr btf ' > • 

ShurfilrfU, 0.01 <p.t> 0 . 0 . tityp. ®<saf)lttna aufer l«qet / unbnacf) yo ' •’ 

gfIBannabttba»llrtf)tlic.infia. Uifiett r 3 a$lun<* obtr erlitfener^ut. 

Mattb, Celer, de Prtceff Bxecutf. ft/bitfdbe orbcnr(ic^erSH 3 etfe aupju. 

15^71 Uuuu z fufer«/ 
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fiibren/ torbcfcaifen roetbtn/ unt> fol> fcf^tcnException non numerat* 

’ d)c5ofeneUnterf^tcbprocen'us or- pecuni*, geflaitcn ©a(l)tn nact>/. ^ 
dinani vel exeeutivi. »c»t aflbercit jn>en twifleff™' 

Ita qvoq; refponderuntScabini unb (Srbiefelbf in continenti ju ve- ' > . 

Li' fienfesM. lun. Anno \6i6.\n rificiren nicbt wmaq/ m<* ju be* • 

caufaAuguftimStephaniSUemerS Ijclffm. (Etf wirt tyrnt abrrtol^e 

unb Conforten, contra #anftn feint SHorbburfft / nad) «eletftetet 
- ffiilcftn r 3>a$ Macter feinem 3afclunq/ infeflleconvention ge* 

Q3ricffunb na^ufemmen/ bilt}rnrfK«nufn^cn/tiDi3 Wl -' rt,:l i« u - •' 

.vnb j^Idgetn jubcjabUn fd)ulbi3 / ten/SP2R.2B. v 

unb |1$ &an»ibec mit ber voteje* 
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- ECLOG. LXIX 

Ex TIT. DE EMTiONE ET VENDTTIO 
NE. XXI r. PRINC. 


tvdfc- '■ 

i 


•_ JT^mtio venditio in feriptis valida non eft,inftru-* 

• " -*■ mento defuper non confedo. 

■ >.y 

SS2? 
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SUMMARIA. 


, . i. Scriptum in Emtionc venditione potitu ad probationem , qvamvaliditx- 

— ' mh l Sm ... /em Adhibttur T 

-<* ' * 


•. ... • / .» - C w 

■ - 7', Contmftut iftt eH Confert fu alus. 

ConfcnfualUContmftut Jlatimperfcffui cH^ftmul at fode pretii 
j[ _ - . ner it. 

» . r .si J* Anii* CftMtraFfiK . 




freti* convt~ 


■i *** '"i ■ - •• V.-^ _ 


4 . Scriptum non tfl de SubJIantia Contmfl W, • - 

j. Scriptum in Convtntiombm fapi:u Adbibetur fAciliorit probatio*# * 
causa. 




■ :» • ■ •. ^ • »«»»». 

l- , •' ’• ^ 4. yenditiontminSiriptitficridebutf iprobandum-j. 

7, Coutniflui inSiriptit nonefl ptrfifhu y mfi alfoluti inJlrument 6 ,(T fub- 
j< rifto a pArtibui vel Nonno . 


I 7 . ReqvifitdveLi/nicb deficiente pernitenti a locus eff. 
sf N dubio t in contraduEm- tltndum cft^ Siqviiem iHe con- 

■ . I • • • A. jQ ... 4- ./X lilnll flr -i /1 « 
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Scriptis perfedum non eiTc, prius- 
quam inftrumentum emtionis o- 
mni ex parte confedum,& i con* 
trahentibus fubicriptu , vel i No- 
tario publico in forma probanti 
undiqvaq; perfedum, paitibusq; 
prarledum, & ab iis approbatum 
fuerit, b. f.n.verf. In it t autem d. 

L Contradus. /7 ibiq. Job . Rrunncm. 

C, de Fide Inftrument.Joh.Harppr. 
b • num. gf H, Ptft. p.j. qv. 27. num. 

21. Dn. Carpz.p . 2. conft.jp drf. 12. 
ntm.g. Ant. Perez. C.d.t. num. 2. 
t Donec enimaliqviddec&exhis, * 
& pernitentia: locus eft ,& poteft 
Hmtor vel Venditor impune ab 
emtione & venditione recedere, d. 
text. n. L 6. in ftn.ft.de Contra b cmt. 
Job xn. Schnetdevv. b. num. f. Cotb' 
mann.vol4.Rcft.1g.Gcorg.Fmmk, 
ad tityinb.pAwt.jf. de Contmb.cmt. 
num. 20 j.cuva multis feq.Uenr.Habn 
ad IFefenb. a. tit. num. to.pag. 622. 
p. 1 . Ita pronuntiarunt Sca bini Li- 
pfier.fes in caufc ]ohannis Albini. 
ju&Dcrfutf/ Menfc tebruar. An- 
no 1 ci6- Ob reoljl (Eu« Sftacbbar 
SBtrber/ (Eudj ftlnm ©ar* 
t?n atigebot^en/ barubcr 

aud) rm fc^rifftU^cr ©onttacf 
Ipapwr gcbradjr roorben; Dicnmt 
uber bcunod) ntdjf $ubc|inbeuy baf 
fdc^er fd>n|fth4>cr ^ontract vor* 
btijbtn $fccilen tioUjoam aorben / 
mib glcidjtvol bcijDet ©oitfra^enfctr k 

Uuuu $ * ' *’3vaiiff • 


4 Nec Scriptura f omnimodo opus 
' eft,ut fubftantiam capiat hujus- 
- ■ modi obligatio, fed fuflficit, eos, 
qvi negotia gerunt, confentiro, 
per text. in § ideo. 1. Inft.de Oblig.ex 
Confcnf. Job. Brannemann. ad t Pa- 
1 Sum. 17. C.de Pati, f licet Scriptu- 
ra facilioris probationis caufa in_» 
conventionibus non raro adhibe- 
ri foleati /. Contrahitur. 4. ff. de Fide 
. . tnftr umenf. i. q.ff. de Pignor. & by- 
potbcc. A. Fab. in Cod. hb. 4. tit. //, 
de/. 2j. num. g. A. Perez. C. de Con - 
6 tmh.emt. num. 2. Qvareyt fi ven- 
ditio in Scriptis fieri debet, illud 
probari oportet, inter partes irt_» 
prin - 1 . io lb tim aduin ede, ut in- 
de ricret Scriptura, adeoq; appare- 
at Je mente contrahentium, qvod 
nimirum noluerint obIigari,priuf* 
qvain Scriptura perfi.eretur/foir- 
tmeiut. /7, tbiejj Job. Brunneman. C. 
de Fide In fir ument. Job. Scbneidcvv. 
b.num 4.1'aJ'ejV.p. nltb.t. Contro- 
Verf .c ,2g. n.fin. Maftard.de Probat, 
Conclaf. 4jf. num. g. (S feq . Cafjtar. 

. Klock. Conf.i6.num.n7. vol.2. M.ir- 
/4 dt»g. 66 d. Covarr. in c. relatum. 
I/. num. ip. A. Pift.p.j. q. 27. n. 22. 
CafttUo Itb. 4. tontrov. e. 26. Adenoch. 
bb.j prafumt. 14S. ubi hanc opi- 
<-■ jrnionem communem dicit fSier- 
go condat de voluntate partium., 
■ contradurn in feriptis celebraro 
Toientium, dubium non efl,coa- 
* iiadum cmtionis- vendit iuni. ;n 
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^auff uffsuri(J)<tn/unb olfo in Seri- betf, Tkrorocgen flPtrMuffcrnod)* 
ptis ju contrahito» ic. ©o tnag • nwfctejupaenitircn »ofcU>efugr ijl 
oud) bcru^rfer $auf »or «olljogtn SD.D13B. 

tinb gtf^lojfcn ni$t gead)f« m t» ■ - j.' '■ \ * iftt «vflfr n b ,r '* 
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EGLOG. LXX. 

, y Ex eod. Prine. 

Venditione perfe&a unus contrahentium , invita 
[- 1 ' r -. '• altera parte, etiam cum amisfione arrhas vel folutione 
► • \ 1 multas pcenitentialis , acontra&urefilire-» 

Lfi-' > '■ petfrit-m • • ••*' 

. ■% : . SUMMARIA. 

4 Ab emtione difcedi poteR/t adhuc integri. 

2 . Qvtdhoc? **«>: <. K!r 

g. Arrbd hoc cafu amittitur,Gf mula pernitenti 4 ( 1 / exfolvenda ofl. * ‘ ^ - '• 

4 . Multa pernitenti alii, id efl Oveue^auf. ' ,P-< 

$, A Contmttu perfcRo } ntc Refcnpto Principis recedi pot efl. r 

i. Ut ut ovis Decuplum, vel interejfe,vel Arrham amittere velit. r 

7 . Arrha probando (S confirmando contraftui interveniunt. 

LV' - • -• j." f.SQod ad corroborandum additum, non debet vergere ad infirmandum L* 

r * 

I A Contradu t Emtienis- poenitentis, arrha: amittantur, (i 
i\ Venditionis, fi res adhuc nuka conventa exfolvenda fit, h % 

% £ integra,id eft , f fi con • texe. n. L pen. C. de Sponjalib. /. ty. 
tradus , five inScriptis fi- C.it Fide tnf rumem. Joh. Harppt , 
ve fine Scriptura celebratus fit, ad b. uum. pj A. Per ex. C, de Contmk. 

* > . r ' v - perfedionern nondum pervenit, emt.mum.ro. Secus f autem fefe f 

alterutram partem impun<Mtero . ires habet in Contradu jam per- 
difcedere pofle , ex modo didis fedo,-l une enim i priori placito 
- ' ' apparet. Qvod cum ea cautiono am lius alterutro contrahentium 

'* j accipiendum eft.utf fi tamen Ar- invit 6 ,neqvidemRetcript 6 |*ria- 

. } 4. > fl Jrharum nomine qvid daturo ,t vel cinis recedere eft , decontm- 

* multa pcenitentialis ( btr SKcut# Ou. j. /. non efl probabilit 1. 1. 7 . C. 
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aut decuplum^/. /. 6 . V J«b. Brun - 
nem anu. tbid. vel interefle/ /. (i /. 
tx cmto.ti.ff.de All.cmt. Job.Ja- 
iob. Spetdel. tnfuo Specui, tit. Dtttt» 
£«uff/ 107. feu multam pueniten- 
tialemexfolvere, arrharqveja&u- 
n>m fuftrnere pocnitens paratj» fit, 
Dn. Carpz . lib.j. Re/f.tj. n.4. (i feq. 
7t Etenim, dura arrhar probando 
& confirmando contractui inter- 
veniunt , b. ttxt. n. in init. I. Quod 
%fap* tf.pr ff.de Contrab.emt. f id, 
«jvod ad corroborandum additum 
•ft,tn illius infirmationem verge- 
re non debet ,<«>£ l. legam in unb ter. 
If . prmc.jf.de Legar I. Ltp.ff. deln- 
flruH & mflrum. legat. Mattb. We- 
fenb.tnpant.ff.de Contmb.cmt. n. 
p-ibufj Henr Htbn.pag. 6ip p./.Job. 

b. nutn. 91. £ f feq.Dn.Carp- 
20V. d. Conflit ut. def. 14. num. 10. (£ 


n. A. Perez.C.de Conttub. cnt.n. 29 . 
ItapronuntiaruntScabini Lipfien- 
fes in caufa Andre* ^rttf^matl ’ 
ju fccbenroerba/M. Majo An. 163*. 
PP. 06 nttn roofjl m/olcI)cr Jpanb* 
lunq 100 . §1 junt iKeu-^auff »«• 
tmfltgtf/brr Jitauff audj/nocfc jur^Hf 
nicfcf ©mcfyfUcfytn ratificiret tocto 
ben: 3>ien>filfl6rr benfiocf) fofcfyer 
ifcmff etnma^lricljitq gcfcblofftn/ti» 
btt bcbtngieSXtu^auff 
anbcrcrgcftalffrinc SBilrcfunq b*/ ‘ 
al« / roofcrne cintr obtr b<r anbere 
(Eonftabcnt/ mit QMttbung unb 
(Einrotlltgung bes anbern 
pcenitirtt/jc. @0 bleibtf ti audj betf 
anger<gt«m ^auffebiflig / unb e€ 
mai< berfdbt »on ®egentfyft(/ n*tbet 
(Euren SBiflen / Ric^f ^interjoget» 
wtcbm.95,£K.SBB. 
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Ex $, Item pretium. 9. 

Irt permutatione ante traditionem 

poenitere licet. 


Summaria. 

- t. Permutatio in «fvibutdam Emtioni* locum obtinet. 
2. Differunt tamen flente. 

/» In permutatione nullum intervenit pretium 
- 4. Pretium ht Em non e eonfifluin pecunia numerat O-afe 
f. Emt io perficitur nudo tonfenfu. Ma 
bf Permutatio re fi fallo t om tabetur,- 
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7 FJ ex re demum tmditi initium obligationi» fumit . 

J. Enttio venditio confer fu perficitur, licet nondum cmdieio fatlo^a. 
p. In permutatione , traditione non fci ut i, poenitere licet. 

' io. Accepti* tamen rtfiiturit, cum intcrejjcx. *£(***& 

//. Permutatio efl contmtltuinnominarut. - «' 

12. Nomen habet fitltem ex ufu , non ex Jurt-a. ’ 

' t j Ex fole Jure nomen afiimandunt-t. 
j^.ln Con/fnlfibut innominatis licet pani tere, donec imple. 

nem ac Dominii translationem^ 


fiarrcj. 

Icet -f Permutationem in_» .. 

qvibusdam emtionislocu reqvirit, /. /. y ideofej.Jf.de Rer, 
obtinere dicatur inl.ult.ff. prrmut. I.4.C Eod. tit. A. Faber. d. 

— ■» de rer. permut, i Sciendum. Conjdlur.p Dn. Carpzov.p.j.c.pj. 

, lj. $. pen.Jf. de ALdilit. Editi. 1 . 2. C. def. 2j num. 4. A. Feret. C. de Rer. 
dc Rer. permut. A. Percz.C.Eod.tit. permut. num. t. & 2. • v' *. 

Qvanqvam t igitur in Contfa- 8' 
&uEmtionisveriditionis,fi modo 




partes confenferint, etiamfi tra- 
ditio nondum fada fuerit, perni- 
tenti* , tanqvam in re non ampli* . 
integra, locus non fit, prine. b.Dan. 
Moller. lib 4. Semeftr, p. num.i.t ia 9 
permutatione tamen ante tradi- 
tionem faflam, tanqvam re adhuc 
integra, poenitere licebit, R Ptfi. 


n.i.Dn.C/jrifiop/j.$/ii<!k)tcv. Dec.pp. 
t num. 44. hi tamen t duo Contra - 
dustoto ab invicem differunt coe- 
lo. Siqvidcm videmus in Permu- 

3 tationis celebratione nullum f in- 
tervenire pretium numeratum, fed 
rem aliam pro alia tradi ; Pretium 

4 f vero in Emtione venditione in 
pecunia numerata confiftere de- 

f bet, b. f n. Ita f Emtio-venditio D __„ r „ Tr . . 

nudo confcnfu contrahentium-, 0bfervat.t6p. Ita, ut altera pafrs, 
perficitur, qvam vis nondum pre- etiamfi ab altero ex permutatione 
dum numeratum fit ,pr b. l.i.S.ult. jam aliqvid acceperit, non ooiSt 
j f.de Contrah.emt.1.2. pr /fi. dcO.y 4 . cogi ad contra&um implendum, 

6 Permutationem vero re & fado & rem fuam tradendam ; fed mo- 10 
contrahi indubitatum eft, l. 1. $2. do,ut accepta reftituat,ac interefle 

'■ f. de Rer. permut. I. 2. }. C. Eod. przterea prxftet, condemnari pp. 

7 Job Harppr. b. n j. Hxc enim ex t teft,//. I.r. f. nlt Jf.de Rer permutat J. 
re tradita demum initium obliga- t.l.ult.C.Eod Dn.Carpz.d.Aef up, 

jf* 1 ! lioni przbet, & mutuam traditio- n.j. & ftq. Jobann.Brarmem.ulL 

* r . * * * . tm * - 
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3afcre0 / frgfid>er auf cinetn $ier§u 
abfonberlid) erbcfenen Qietjfknbe/ 
jufamme u fommen/ unb JTd) mif ein» 
«nber eines geretffcn SaufcfwCon- 
trndsberglid)cn/ n>e(djcn fie bann 
burd) einen barjuerfoberfen ©rabf» 
©d)reibcr auff^enlaffen/ unbfcat 


ifcn fdrber ber©tabt-©d)!eibet fclbfl 
famrbenContrahentcnunb anbcrn 
iSeqfidnben etgmfcdnbig unteifcfcrie* 
ben/ babcij bann 50. gl.jumDveiu 
®flbe oufgefegt tucrben. Ob nun 
Wbfol ern>e(jnfer$aufd) ric&fig «qH» 
joge:$)i<nml aber bcnocl) in Saufcfy» 
£anblungen/ efce bie geridydtdje 
93owagung crfolgcf / unb babep 
burd)3 l, &i c M'3uflaflung unb an» 
bernwil vorgangene SXcid)ung bcc 
trfcn bic wurtflicfye Tradition ber 
bertaufdjtt $dufer gefd)t(}en/ einem 
ober bem anbern txMtbcnJ&dnblem 
jupcenitircn unbben eingcgatfljnen 
Contrad ju retradiren na<$ge(af» 


fen SR m. i. c.f. @0 iftaucf>Q3crfd).. 
mann bcm belwbte n^aufd)-£ow iac r 
nacfcjufeben nicf>r ftfulbig/fenbctn 
bon bemfdben/ baferner nicftt babeif 
berufcen teil/abjuf refcn tr ofrl befitgf : 
3mnia(ffn er auc^/auffolcfjen^aa/ 
bie bcrfprodjcne 50. 3I.9?eue-®cfb/ 
»eil in Stipulationibus dandi (ber» 
gieid)en biefe i|fy ) bie SBerbinbung 
jur ©trafe nid)f jtaff Ijat/ ^u erlegcn 
nicf)f ©erpflic^tcf ffl. SB. SX 2B. 
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Lib. ni. Tit. XXIV. $ .'III. EGL. LXXIL 
ICLOG LXXII. 

Ex§. Cum autem emt io.}. 



Interitus rei vendita ad cmtorem pertinet, licet 

traditio foeta nondum fuerit-.. 


SUMMARIA. 

l. PerfeRd emtione periculum flatim ad emtorem pertinet fine traditione. 

i, Ante traditionem Dominium eFl penes emtorem-,. 

j. Traditionibus, non nudis patii* Dominia transferuntur. 

4. Regulariter res perit fuo Domino. 

f. PcrfeRd emtione. in poteftate (FI em toris, traditionem flatim nancifes . 

6. Emt or, differ endo folutionem, propria culpa damnum fentit . 

7. Venditor e Fi rei vendita Debitor. 

g, Periculum rei non ad Debitorem (fellat. 

9. Venditor eFl Debitor jfeciei, ' ■ 

to. Debitor Jfeciei interitu ejus liberatur ab Obligatione 
l/. ID commodum ante traditionem, ia incommodum (f periculum pertinet 
ad venditorem^. 

i}. Emt or nihil fub nomine frtt littum ab oneribus fupcmt orum a pretio de tr * - 
„ berepotcFi . 

I TT^Erfe&a f emtione & vendi- b. num. i. & 2. Treutl voit. Diffat. 
latione periculum rei- vendi- 2g. th. g./it. C. & D. ibitjj Baecbov. 
■ tac flatim ad emtorem per- togifeq. Ubi, contrariam opinio- 

*■- tinet, licet ei res nondum., nem Jurisconfulto e fle; vere indi- 

tradita fit, A text n.L idqvodpoFU. gnam, ait Dn. Chrifopbor. Pbi- 
neceffarios g.l. fi vendia.it. ff.dePe- lipp. Dectf. 74. nr/m. ji. 

ricul, fiJ* commod. rei vend. I. tjvod Qvare H. Hahn. adWcftnb. parat. 
fape.ff.g.Sires. 4 ff.de Contrab.tmt. ff. de peri c.tf comm. rei vend. curru, 
l.u 4, & fin.C. de Peric. & commod. MoDina. Fil/icucio,Lesfio, & Job. de 
rei vendit, ibigj Jobann. Brunnem. Luga, contra Hugon. Grotium:-, 
A. Perez. C.Eod. Gomez. 2. Variar. hanc aflertionem commentajutis 
refolut.c.a.num.j2.Arum.Exercit. Romani efle, ftatuentera redius 
Juftin. /4. tb.j.Johann.Scbncidcvv. . itaconfentanee ad redam ratio- 


4 " . 
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nem Jura difpoluifle, detendit,/». 

i 4+j . Licet enUnfantc traditionem 
Dominium extra controverfiam 
adhuc i efideat penes venditorem, 

3 per text.f.n.infin. f cum t^aditio- 
nious, non nudis paciis DomU 
nia rerum transferamur 

niitu. 20. C. dc Pa&. §.per traditio- 
nem. 4 o.fupr.J . de Rcr. dtvif Job, 

4 Bruttr.i /uun. d. /. f ac regulare fic_>, 
qvodres unaqvxqve fuo pereat_. 
Domino, l.pigmu. p. C. da Pigno- 
ntt.ail. xqvius tamen viiutn eft 
Legislatoribus, periculum in hoc 
contractu non ad venditorem, fed 

5 ademtorem pertinere ;tqvia per- 
fecta emtionc in poteftatc & ar- 
bitrio e mtor is eft pofitum,rei 
emtx pofleflionem ac Dominium, 
qvandocunq; voluerit, pretii folu- 
tione nancifci, ita ut ei ipfi fit im- 
putandum , aut venditori minus 
imputari posfit, qvod emtor id i- 

6 lico nadus non fit ; adeoq; t pro- 
prii culpa, folutionem differen- 
do, damnum tulerit , arg. I. qvod, 
qvu.102. ff.de K. J. Henr. Habn ad 
Wefcnb. parat, jf.de Ptric. & com - 
mod. rei vend. num. i. pjg.642. in—> 

7 ^rr.i.tlmo.qvia Dominus, id eft 
venditor,hic fimul eft rei, in Do- 
minio fuo confiftentis, vendit* 
Debitor , periculum ad eum eo 
pertinete non debet , qvod cafus 

S ffortuitus rei debitx d nullo debi- 
tore prxftari oportet, l,contmbhu. 


«i. 


tnpn.jj.de R.j. Uurntns Refolut. 
ad TrcJttl. vpi. 2. Dijjut. a.pag. 20 9. 
job. Harppr.b. num. 14. tffcq. Ac- 
cedi<4 qvod t venditor, perfecto 
contradu, conftituatur debitoc_f 
fpeciei, fcil. rei determinat* & 
fingulaiis,ad camq; folam adqvi- 
fiverit jusemtor pro pretio, f & fiet» 
venditor interitu fpecio*4iberetur 
afui obligatione, Gomez. tom,i t 
vanar, c. 12.num.j1. infin. & tom. 2. 
c. 2. niiM.je. d. Percz. C.de Ptric. & 
Commod.rci vend. num. 2. JobannP 
Rrunntmann.dtl. Ac,qvid qvxfo 
xqviuseft, qvam,duinf commo-n 1 
dum omne, etiam ante faftam tra- 
ditioncmemtoriaccrefcit, incom- 
modum qvoq; Sc periculum ei ad- 
crefccre, per text. b. n. arg. i. fecun- 
dum naturam, to.jf.de Rcg.jur.l.u 
C. dc Pericul. tf comme d. rei vfod. 

Dn. ^6)UX.Decify4. num.jj Job. 
Rrnnnemann.d.l. Qvare etiamfi 
res vendita confumta vel exunda 
fuerit , nec qvicqvam adhuc fru- 
ftuum exinde emtor perceperit, 
non modo ad id , qvod intereft, 
adverfus venditorem agere ne- * 

qvit.fed etiam pretium,fi nondum 
(olvit, \ enditori prxftare compcl- , 
Iitur j Siqve folverit, illud d vendi- 
tore repetere non poteft, b. $. nofl, 
l. cum emor.j.%. ult./f. de Re far. d . 
verd. Dn. Carpzov.p. 1. c.26. dtf. 20 . . 
num, 2. Dn. Ducfyter. Decif.gg. n. nj. 

(f feq. Qvare ita refponderunc,» 

X x x x t AflefTo- 
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Lib.HI.Tit. XXIV.5.III.ECL. LXXH. 





A (Tertores Juridicx Facultatis in_» 
Academia |'ilia Anno d. 18. 
Febr. Johanni ©i‘6nen/ Civi Ma- 
gdeburg. ^a§/ nadjbon ufltron. 
gcrrgtmi 13. 2tpn(. 7 (o. 

1613. flefcl)C«>ffenen £auffe / baruan 
berufjrtes 0cf)r«bfn mclbct/bic©o 
fafcr / unb bafj brn 18. erflgcmclbren 
•Blonaf#*? in brrn aflgtmcinen 
QJranbfcfcaben ju QWaqbfbucg/ bet> 
felbe mtf aufgegangcn/ bcc .ftduffer/ 
©imon(Sl»er8/ nad) Sufjrocifung 
bertXecf)fr/unb/n>ann fjterinn jur 
©ute nici)f «n ffilitfel ®eq ju 
Creffen /dber fici) ge$<n}U laffcn/unb 
©ucfc an Qfajafjfung befsfalls ctn 
Qfagnttgen juffcun fdjulbig feg.SS. 
3 K 3 B. 

Sic Facultas Juridica Jenenfis 
pronuntiavit M. Majo. Anno kJ^. 
ad confultationem bcr.ftofiponfci)< 
it^n«.(grbtn ju (angen SBetffcrs# 
SDorff: Pp. bafj/nad) bofljogcnrm 
^aufttGonfract/ wieber genuine 
Srtufj unb fjonrni?n^iujfern jufimf/ 
«lfoaucf)alfar©cf)abcn/ 93 erlufl un 
©cfd)t»emng ilber i(tn gefocf/unb olj. 
neba0aucfybergletd)en «nb anbere 
umjcrmetnte unb nnberfffjcncSdlle 
unbUngelegen^eitrn TlbPdufferauff 
ficf) junfbmcn unb ju fragen / unb 
n»d>te befto treniaer basnellfidnbige 
£auff.©etb bem 93 erMuffer ju jalj. 
len ober ju berjinfen berpfitcfytef. 

• NecnonScabini LipfienfesM. 
Maj. Ao.1^3. incaufa Reginx, 


Vidux » 3 °^ cnn ^afcnrnS 
ntg. #at cuer (Ehtntann rin J£uus 
bor unb um 550.fi erfaufft uti an fid) 
grbrac^f/ barauf aucb aflberaf 1 13.fi. 
baar ©dbqejafjlcf. Unb «iflfolcb 
.fraus/ nad)bcmbti^dpftrltd)c0oU 
baf rn bcc qan$c @tabt in 95ranb ge* 
ffacff/suqlricfyc mit berbronnen/unb 
in bie 2(fd>c ge lege f roorben. Ob nun 
tbelqebac&ter euer©(;etnann bcrikf)i» 
feu freme ntfmafjlen tn poflefs unb 
ie^nbefommcn/unbalfoba* Domi- 
nium baran ned) jut jcif ntd)f ctlan. 
get: 2>ietbeiIif»raberbennod) ncd)t 
in 2lbrebe fepn finnet/ fonbern geffa» 
fjcnmufftt/ bafi ber.£auffcinmaf)l 
td)tigge|ci)lof]en ivorbentc. fo ifl - 
aud) eucr d-harann unb nunmefyr 
beffelbcnCcrbcnben burct) bit^euRb* 
brunfi enrftanfccnen^d)abcn $u ira» 
gen/unbbeeSBrrfduffere ©rben bie 
rcfiircnbe j?auff.@elberabjtifiatten 
uubjubfja^lrn fdjulfcig. ffi. £J\. 5 B. 

Qvemadmodum f nec * fiib tI 
pratextu , qvod per colledas 3 t 
ufuras fruftus fint iuperati auc_» 
confumti» emtori qvicqvamdo 
pretio adhuc reftante, veJdeufu* 
ris imminuere vel deducere valet. 
Sebaft. Medie. tnftdeCafib fortuit . 
p.j.q.i. num.i. &j. per l.j f. ve- 
niunt.f. de Athon cmr.D* 5 Ritf)tet 
Decif jo.ttum. t*.& i(- fiqvidem_* 
Colleftx exiguntur fecundum ta- 
xationem bonorum immobilium, 

& folvendx funt a PofTeflore» non 
< hab iti 
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- habiti ratione , num PofleiTor a- 

• lieno arre obitriirus Iit nec ne, vel 
qvantum etiam utilitatis inde r >er* 
cipiat, l ij. C. de AB. eme. (f vcnd. 
Ant.Rautbb4r. qv.tg. num 22. Dn. 
D\tcf>fer d.Dectf. 70. n. 12. Atq - , ita 
pronuntiarunt Altellores Faculta- 
tis Juridic* Jenenfis, Menf.April. 
Anno ad reqvifitionem 4 >an» 

• fcn tSttori^en non ©d)6nfelb ju £Ku» 
bc (flabf. Ob irofyl Gurem &ater/ 
SDMduorn t>on ©d)dnfelb/unbfei* 
nemQ3ruberJ?)anfen 5ttagnuf|Vn bas 
©ut£Kubeljiabt/fo nor 2;ooo. §1. 
angefdjlagen / folct>er ©ejlalt juge» 
taedet irorben/ bafj jie ben ©ebrii» 

• bernvon ©runbcrg 9000. §1. an 
lefcn ^tnnueber juroenben / Ijeraufj 
gebcnfolten/ inaffcn©ie iljnenbie» 
felbe rerfidjert ( unb bi« bato nerjin. 
fenmu(fent J^nnocfy bictreil ©ie 
gegen fold>er SBerjmfung bie rode 
SRuijung bee ©ut« gefcabf : ©0 
fnb / ungcad)f tmmittete bie f;ocf>- 
|d)dblicfy< ufiianb nerbrrbfid)' Gin» 
qoartirunq ber ©olbaten etngefal» 
len/unbGuer 33 aterunbfcfn Q 3 ru* 
bcrgleidjfchodjniif Contribution 
#on bicfem ©ut bcleget trorbcn/ala 
tndre bafjclbe »oD|tdnbiq bejaf^Ict/im 
©tefcdtten ohneangejogne bcfdjwc» 
rung/gebacfcte ©ebriibere ju ©run» 
berg bie aufb ganijc ®ut 9 vubcl' 
flabf gefc()lagene ifriege* . ©teuer 
pro rata jufragen/unbwm 3|)rm» 


3 a^re* 3 in 0 ber 9000. §L abfur^m 
ju Caffeu nid)t fd)ulbig. 33. 0\.S D. 

Eodem modo Scabinatus ibid. 
Menf. Majo Anno 1635 . 3°f tcn von 
.ftojjpotf} ief}n*»Grbcn ju ianqcn* 
S&Joiferobotjf: Jgiat Guer SBoter 
feL 3o|l non ^Co^por^ ben 3. Seb.ab» 
ge»td)enen 16 }o. 3 «fcre 0 ®uren nu» 
meljr aud) felig. 33ettern Garln vot» 
.Sojjporty f«n 9iittcr*@ut ©d)tl» 
bad) um unb nor 7^00. §1. berge» 
jtalt aber fauffr/ bafj ibme an fold)em 
^auff/©4)iiling alfobalb 3500. §1. 
gejahlet/bieanbern 4000. §1. aber 
naturam feudi bebaltcn/unb ju (e* 
fcen fle^en bleiben/ 33eifduffern unb 
nad) fetneni 3ebe feincr SUittib auf 
3^r teben ^d^rlid) mit 240. 5L 
nerjinfet werben follen. Db nun 
g(etd) 33crfduffcr« SEBiftib / inbem 
©icfold)e4ooo.$l. bas 100 . mit 
6. verjuifet bcfdmt/ nod) ben fjalben 
®err^ bes ©ute unb brfcber ge* 
neuji-, 3()raberbargege«ba«ganije 
©ut alie ©teuer.^crmin mit 5 . 
verfcfyaijen miiflet: 3 >cnnod) aber/ 
nvll' nermige ber SKe^te/ber^duf» 
fer unb SJtfiger br< ©uts/ ungead)f 
bafj bat aufviel ©^ulben / fo ner- 
jinfet merben milfftn/(jafftcnybie 
Uge©te uren abjutragen rerbunben/ 
a(feba(i(£rfid) aud) bamitnid)t ju 
be^clffen unb aufju^altcn fyaf/ ba^ 
Gr auffeld)e 3Brifeme(|ran ©teu» 
renabtragen muffe / a(« Gr vom 
Xxxx 3 ©ut 


718 Lib.III.Tit. XXIV. §m. ECLOG. LXXIII. 


©nf @enic£ hdtre ; @infemo^I befto minber ta«(volI(WnbU|e j?ouf* 
itacfy tafljoqenem jtouf* Contra ft, ©db bcm fiBtrfduffcr ju tier* 
n>tbfr qentdnc 98u^ unb §re£men 2(1* jpba(|frocm>f^nff6 

btm JTdufcc j»fc»minc/ alfoaud) al. ‘®afaufftt6 SBitnb vom rcrfauftcti 
I?r ©ctabtn/ ^3cr(uft unb Q)f* ©ut ben fyalben $(|cd ber 3}{f$u>e* 

unt,c ^ n< <*n§|u Kaqcn unvtrbunbcn / |en* 
bap btrqlfidKn utib anbrrc unner» bevn frpb b»« idb^jmfcn 
mepnff unb unwrft^Re 3<Wc unb ofjni 2bf£ffunq / tririniefcr obfolqm 
Unqdcq«n$drcn bf r i^duffcr ouffuty ju (affcn fcf>u(btg. S3. SK. 9B. 
ju nc^nirn uub jit traqtn/ unb nic^rs f ■ *» 
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ECLOG. LXXIIL 

■ St' s Ex$.j.vcrfi£VIC£VID ENIM 
: ■ . SINE DOLO . 

Venditae rei periculum ad venditorem pertinet, 

' fi ejus dolo aut culpa perierit_i. 

SUMMARIA. 

7n r» 

I. L' citum cH contmbentibuc, naturaliter fe circumvenire^. 

, 2 . Naturaliter circumvenire qvid ? i. 

j. Alterum infreno Udem tn forOxonfcitntia contmQum ad xqviatem re- 
ducere tenetur. 

4. Soler t ia a fraude multum abeil, 

j. Deceptio non debet verfari circa r em ipfam,fcdcirc a pretium^. ? 

6. Sano ftnfu tntelltgendi textus de Circumventione loq ventes. 

7. Vix ad cmtionem venditionem accedit i non vih emere , & cari vende- 

re vult. 

g. F olemnt Jura Isfionem in Contmfltbuc. 

p. Finii litium ejfe debet, _ ' n 

lo.JuteHartaqvi & boni. 

tu Jus nihil magi* averfatur,qvdm dolum v r / 

it. Exempla dolo fa deceptionis. . * 

IJ. Contmlhu e ii nullui , cui dohu intervenerit. 

14. Res vendita fi perierit dolo vel culpa venditori i, periculum ad eum per 
v.r timet, v 
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1 T N pretio f etntionis licitum efle 
I contrahentibus, naturaliter, iJ 
* I eft,f ex Jure gentium feu mo- 
■*ribus& natura contra&us invi- 
cem fu circumfccibere & ci, r cmn- 
, venire,Iegibusexpreilumeft, l.in 
caufe, i6.fypcH.Jf.di minor. Literna 
pretio, 22. ifin.fi. locat, l fi volunt»- 
te.g.C.deRefeind.vend.Cg ifihcrts.j. 
in pr.jf. adL. Falci d. Job.Harppr . ad 
b. %. n. num.ig. Henr. Habn. ad We- 
fienb. pamt.fi. de Contrab . emt. n. 12. 
§. item fi contra pretium pag 626. 
3 in part. 1. ( ut ut fciens falterum in 
pretio lxdensin foro confcientix 
contractum ad xqvitatem redu- 
cere teneatur , alias peccaret Ix- 
thalitej, per tradita 1 Covamtv. lib. 
2. Refotu t. variar. c.4. ntim.i.Molin. 
Jej.nrj. Dijp.jjo. nrtm.j. Solus de 
J,& }. articul.t.Stepban.Fa- 

gunde^d* j. (F J. lib.p. c. 4. ntim.fi. 
]ob.Br. 'innem. add . I. fi voluntas. g 
C. deRefic. oend.) Qvx circumven- 
tio non nifi de Dolo bono, five_> 
^.Solertia, qvx i Fraude multum., 
abefl, 1 . 1. fi.de Dol.mal. intclligen- 
da eft. Petr. Augufi, Morla in 
P Empor. Jur.p.i. tit. y.q g.Pctr. Gre- 
gor. Tb0l0fan.Hb.2t. Sjrnagm.Jur. 
univerf. c. 1/. nutn. 2. Dn. Carpz.De- 
^ tif. 222. ntim. g. f Modo deceptio 
illa non chrcarem ipfam , fed tan- 
tummodo circa pretium rei verfe- 
tMXyliarppr. d l.num. 24.Dn.Carp. 
tov. d. Deeif. 222, num. f. Sano 


ideoq; t^nfu accipiendi funt tex- 6 
tus modo allegati de circumven- 
tione ea, qvx citra dolum & frau- 
dulentum contrahentium cer.fi- 
lium, aut grande; jaduram rcipsa 
& incuria contrahentium contin- 
git: Cum f alias omnis commer- 7 
ciorum ufusextingveretur;Siqvi- 
dem vix qvisqvam ad emrioncm, 
venditionem accedit, qvi non vili 
emere & carc vendere vult, /.Si 
voluntate, g. C . de Refeind. vendit. 
fToIerant igitur Jura & permit 8 
tunt ejusmodi lxfionem,ob innu- 
mcrnslites evitandas, qvx aliis 
paflim emergerent , Hcnr. Habn. 
d. 1 . 626, Et certe , fine hoc nulla 
conventio fecuritatem prxfiaro 
ppfict, nec f aliqvis litium eflet ? 
finis ja qvo Jura maximopere ab- 
horrent,/. 1. g .inde qvaritur.tc. fi. 
de Oper. nov. nunt. I. properandum, 
ij.pr. C.dejudic. I. .fingulis. fi.ff. de 
Excrpt.rei jttdic Dn. Carpi, /ib.f. 
Refi.jj. num.j, (f d. Deeif. 222. n. 4. 

(f p. Job. liriinnemann.add. I. g. C. 
de Refcind.vendit. 

C®teroqvin,tqviaJusnoftrum, »o 
( qvod eft ars xqvi & boni , /./. 
princ.fi". de J. (f J.) nil qvicqvam 
f magis , qvam dolum malevo- 1* 
lamqve deceptionem, f E. gr. Si ■* 
falfisperfvafionibus & mendaciis 
utaris, ut majori pretio emas , vel 
fi aliqvid fiat, ut res pretiofior ap- 
pareat, vel vitium rei detegatur, 

*el 


yzo Lib. III. Tit. XXIV. $. 111. E CL. LXXITI. 


vel fi non detegitur , qvod vendi- An. i62?.in caufa 2 Kbvedjf 0 abter 
tor ex officio detegere debet, Mo. jM<pcct<iu/^bff t^r ab ; ictrict>nerp«t 
lin. d. trjfl. Difl.jji. num. i. Johann. pon etncm^D^afyter f in f oflbarre^ito 
Brunnomann. d. /. averfatur, l.j. Por unb um 72. Sfitljat. e: fatifft/unb/ 
§ ttlr.ff Pro Sorio. /. ehgjrrer. tPdl crbarannod) ctltd)c 0 cbatftc» 
7. npr ff. di Dolo md>. if tjvit cum runa ju mad)on aehabf/ljaf f r tn rtfu 
13 diter 36 ff.dtV.O. fSidolusin- d)en$a<ien bnffclbejuperfcrftgrn/im 
tervenerit, tantum abeli, circum- eud) jujufcbttfcnptifprocfycn/tmmit» 
ventioni contrahentium locum-, ecteaber i(i brt; perniterer ^rbiit 
dari, ut, vel ipfo Jure, nullus habe- baeQ 3 t ! baanB$trfpren$t/unpetber* 
atur contradtus, ficaidam eido- brt trerbrn. Obnun tpcfjlgebacbfer 
Ius dederit, l. Et eleganter. 7. /. /. 9 J?a(jIcr inbcncn ©ebnmfen fte^ef / 
ff.de Dolomal. velialten interve- bflf/trrilber ^auf grfd)foffcn/ unb 
nerit, 1. txcmto.u. %. fiqvU.virgi- er tasScIbalibcrcit empfangen / er 
mm.s & /• fitlitmu. 13 $. St vendi- bcofntls e(nc<?iabcn fetjn/unb ben* 
t0r.4f.ff. de Aii. emt. D». Corpz, d. frlbcn ntdjt tfrlten bdrjfte : T^etrrtl 
Decif. 222 . num. 7. aber bennod)/ euremanbeuten nacb/ 

14. Licet igiturf in Emtione-ven- burd) feinebee^erfaufffreSQetmat» 
ditione perfc&a periculum omne lofunq/c^e unb jupor cr bae 33 t!b 
ad emtorem pertinere , Ecloga aufjflefcdnbigef / perbe rbcf trorbrn/ 
proxime pracedrnti diximus, hoc unb btefcg alfo pro ca fu fortuito 
tamen verum cft, fifinedolo vel nicfyr jufcaltcn/ tyr aud) fen|Tcnin_> 
culpa Venditoris id accidat juxta mora,ba 0 Perfauffte 93 iibanunbtn 
text. b.n. aliis fi dolo aut culpa la- eucr ©etpofcrfam ju nefcmen / nidjf 
ta feu levi venditoris res vendita.» getpefen / OT. m. i.t f.0o ntfi^ef ifcr 
ante traditionem perierit, ipfo aud) ben <edjaben uber eud) qefcrn 
damnum merito refarcire tenetur, ju faflfen/ nid)f qebrun$en trerben/ 
b. text. n. I. 31. ff. Luctu. I. ult. fenbein ei tfl be rSIio^jIcr fid) bes vt u 
C. de Contmb. emi. Job. Scbneidetv. berbfen Q}ifbe« tPegen/ mtf tucl) ju 
dd b. tit. t,num..g. A. Fab. Itb.jjon- perqleid)en/ ebtr ge^en ® u btran- 
jeflur. 4. D». Cdrpzov. p. 2. c.26. nefcmung beffelbcn/ baC^auff Selb 
de f. 24. num. 3. Ita refponderunt_» tnieber aufjjuanttportm fdjulbt^. 
Scabini Lipficnfes M. Novembr. 35 . SK. ®. 
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ECLOG. LXXIV. 

T 1 - ■ 

Ex f. Emeto tam 4, % 


3 


***** 


In emtione- venditione conditional i damnum \ 
nniveriale ad Venditorem, particulare ad einto- 




rem pertinet. 


SUMMARIA, 


l. Pura venditioni* periculum flatim ad em t orem pertimet. 

i. C , Utionalit ad iendit orent-». 

j, Conditionali* impleta demum conditione perficitur 




. .. 

4, Pendente conditione fu fptnfa tfl obligatio, rem tradendi , 
j. Ante conditioni* eventum, exitio pro imperfetia habetur. 

6 , Juramentum non fupplet,ut confenfiufit puru*. 

7. Pendente conditione periculum ad Venditorem {pellat & interit tu to tulit, 
g. Particulari* ad Emtorem. 

f. In venditione condi tionali,qvoaddeteriorationemfeu damnum particu- 
lare, conditio retrotmhitur ad t emptu contntllut. 

10. Et filiionejuri* habetur pro puro. 

it. Filii 0 in totali interitu lotum non balet. ' 1 '* 

12. Per totalem interemtionem annihilatur emtio. 


U $us Diftin&ionis noffri/. 
inter venditionem puram 
Sc conditionalem , cerni- 
tur in periculo rei vendi- 
1 tar.’,Purac t namq; Venditionis pe- 
riculum, qvia (fatim perfeda eft, 
regalytter ad emtorem fpedac_j, 
l ut ha&enus explicatum eft ; f Sed 
conditionalis ad venditorem,/.w- 
(tjfiirio. g. j f. de Peric.tf commod. 
reivendj, cumfipeciemp C. Eodem. 


ibfftJobJlrunn.Job.Harppr.b.n.j.S. 

«J* * 

^ ' 1 T 


** - 


Ufus porro f Emtio enim venditio j 
Conditionalis impleta demunt.» 
conditione perficitur,/. Hac vendi- 
tio, p.f. de Cdntmb. tini. Td$^ve t 4, 
etiam Uffl diu fufpenfa eft obliga- 
tio rem tradendi, d. I 7 f.de Con- 
tntb.imt.Hcnr.Hahn ad Wcjcnb. pa- 
rat, b. tit. n to p.6zi. inp.t. f Cuip f 
ante conditionis eventum emtio 
pro imperfeda habeatur.2>ft.C£W- 
fiopb. Pbiltpp. Oticfyfft Decifi 'B. n. 
tt.&fa NectconfWum prz-% 

I: *irr . 
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nunmcfcroanbif bffc§cljenei 8 cr»il» juris cmtiQ perinde habetur, ac fi 
mSm Kgung ferner ntc^f verbunbtn unb ab initio pure contra&a fuiffet; 


> • 


ni^ot bannfttbtre/ mt&remtfynfca Qvs fictio f in totalis rei interitu 
~ J£)au$ t^mcianbgrafen ju uberlaflcn/ locu habere neqvit : Qvia re f per- i S 


v. triber curcn 5 CtBciini^t 3 cbnuic}cn emta non reperit, ubi figat pedem 

**£ Wfc » - - 


r .«rv 


r PUy.» .. huic feripturs. tp.ff. ad L. /tqviL 

3 Inde^ etiam t feqvitur, qvoi Ftbian.dt Monte dJ r Pn.Carpzov . 

I : fj<T t * C "^* 
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• > fentem ac purum fupplet Jurame- pendente adhuc conditione peri- ‘ 
?•„. eum, tali obligationi accedens, culum & interitus rei non ad em - 
■’ Dh. Carpzov. Dtcif. 6p. num. tj. (F toremjfed ad venditore pertinent. 

- ^ /rff- Pdtt/Ca/Jrenf.ve/.tConJIl.liZ. /.pe». C. de Peric. (f comm.rci ze»- ^ 
' j num.4. Iionded. 2.conf.6g.num. 44. dtt.tlnq.JobAn.Brurmtmunn.Dn. 

*• Prout ita refponderunt Scabini Carpzev. Dttif. tpt. num tj. Si nim. 

V Lipfienfes M. April. Ao. 1624.. ad fit interitus rei totalis l.necejfario. 

* «onfultationem Nicolai iCnauertf 8 pr.Jf.cod. tit. Job.Scbnetdeiv.ad 

1 « ietpjig ^>ot<p^iU|>p iatlbgrafc eu- f.j. b. num.p. Jobun. Hurppr. ibii. 
remSfccn>fibe 2 (mu> 1 611, ale jie eutr num. 8. Dn. Curpzov.p. ». conft. 26. 
J£au6vonbfn©ldubtgcrnangroora* def.zt. num, 6. & 7.$ l.i.Rt(Jortf. 

<- mm/jubf flerer 33 e$«upfuitq bcffel» tog.num.ti, Damnum f enim par- g 
tigen/e tltdjc ©efber geliefcen un t*oz* ticulare, & deterioratio rei fub 
flefiUJf : $)agegenfie/ neben eucI'A’«* conditione vendit* aderntorem-» 
»ntff«(ec<nC 9 leibltd)enci)bfejld()Wl* fpe&at. d.l. tteccjfurio. s ■ prine, f. 
pflicljtef/bmtyrtea £au0 tfjme iaPb* de Peric. (f commod. rei vend. Job. 
grafen »on folcfyer - 3 «»* an/innerfcalb Scbntidw. d. /. num.j. Job. Hurppr. 
t , eincr fcalben 34 re*-$rif?/ober ait<f> d. I. Fabia», de Monte. De emttv». 
e^ec/ boee tfjme iartbgrafen gefdflfg ^ufi. 6. n. 4 y.Muttb . Wtjtnb.m pa - 
fepnmurbe/porunb ttm 19500. St, rat.ff. de peric. & comm. rei veni. 
^aufemttfe (pmmeber tu uberia (feti. num. 4, ibiefaBaccbov, Molina rmtt. 
Db t$r nun tvo^l gebityrltdj , 2. DtJJ.jM. n. tp. Trt*t*ti»q. tit. de 

nadj}ufomm?n fcf)ulbtg ge»ffe»/bi«- Emt. Refo/ut.j. nnm.j.& 4. Jobun. 

V , s < Wtil abtC btnnoc^ tanbgraff binnen Brunnemann. adl.pen.C.dt Ptric .& 

■ gcfe^ftr^albtu ^g^rce»§n|l/ ba^cr commod. rei vtnd. Qvia t in vendi- p 

^pcbacljlte cucr $aue Wttffhcbtn an* tioneconditionaliqvo.id deterio- 
ne^men rnolte/ f«d> nidjt crfldrtt/ rationem rei fcu damnuparticu- 


V 

i 


. fent^i. ^(c^f , 3 n.f (ti^Wfiqcnb lare coditjp tetrotrabitur adtem- 
' y Vbriibergt(jcnlaffcn/ 2 f. ( 3 i>fet)bt^c pus contraftus, adeoq; f fiftiono 

W ' '* r nunmrhre anbie bffchchene Sf rtcib iurtsi-mrio n#»rirtrlehntv>rnr. (1 


5 

i; 

X' 



p**»t.ft\de Pcrtc.tf comm.reivend. »on mfcfien aC.TffK« an <pf«rtcrt/ ^ **' 3 

num. 4 . Ita pronuntiarunt Scabini ©icfce/ ©efrdtbiq unfr #ausraf&tn i . Jj 

LipficnfesMenCDeccmbr. Anno Dic <Joo. ©cfiaDc «efcf>r$ett. *jl 

ltf|r. In cauta Michaelis ginDei« Obnun wol/efceunt 1 juver DieCon- ' /*" 

f<n«unD^anfcn<pani(jfc^cn« 5 i(< 5 ij. ditio jich er/tgnrf/ mb alfb lec . ' -3 

<er* 6 fc&- 21 tetbr uns (Jcpicn ctnef Jttfaff volTfonimcn grtvefcn/geDa<$* ■; m 

Subhalhtion- ©i^ctnsunb 33er fer tricae*- ©djabtti evfWgef/wd» ‘ * 
glctcfymu tnif A. B. bcmartff /b. t f. c^en/3«tatttfb<r3l«^fc/DcrSBcw ' \ ] 

4 l|gefcl)uf(/ unDCEuc^ K.D.f.w.Jb 4 f Muffcr^u rractrn fc^ufbi g : a>t<rivcil : ' * . "Vl 

tm ucrfcbifnai 9J?or.at 3umc 3a» «berbcnnec& aflrfnwon Dem 
parias ?OTaurauff«9i}itfib/mtt i(|* tota!.@^at>cn/»nb^n^ltct>crruin ' \*il 

ren@ticjf-iiinDecn/curcn SQltinb. Des t> crfaufften fhicfc ©urs 511 wr* ' *\ 1 

iein/Dasi£rbenaci)®orffS>3?rdU<$ flcfjcn/Dte Deteriotntionaber uiH> v ' , \ ' d 

gctfjcilct/unD 3 &r?st>erfiorbctun (£• ‘BerrmgerimgbesfhUfSuig/ bar» t ' 

$f*?9?anncfl i Q5aucr*©urDafelbften uttfer gfget»tvdrf«ier^ricgs.@c^a* mA ' m ’ •'*» 

um^o.Qulben/ DarumcS fubha- Den ju&tefjen/ aucl) in venditioni ' J 

ftirtt n>erben folfe / teann ficf) nie» conditionali »on Der tradicion Dem > 'V .:,.H 
manbftnbenttwrDefDerctnmc^rrre 5?duffcriuwad^fcn(^if/rc. ^ , 4 

gebenn>effe/DerDenenianDgertd)f«* me^rgcDa^teQBittib/afs^uffcrm , ^ ‘ 

J^ercen altyier/ mif CEinwifligung nnfi&rem Sdrwenben ftcl) mcijfju v. ij 

Swratorn/ f Aufffict>en anju. btftriffcn/fonbem ®te i|i Den @cf 5 *« 4 '*'•> y,\ 

m^nim fici) crftfijct/rootaMf Die Sub- Den fur fici^jutragcn jtyutbig, 35. i\ 

haftetion ergangen , (£Qc unD $u. Di. 50, ' 



»pra&erDfele$fc proclamatum er* 


Emphy tcvfis non amittitur, fi Canon falt 
pane fuerit foiutus. 


ExTIT.de LOCAT. & CONDUCTIONE. XI 
5 . Adeo dutemj. ,e.\* < jc':v 
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7*4 ^Lib. 1 ILTit. XXV. $.U1. ECLOG. LXXV._ 

SUMMARIA. .. ... 

1. Canone noti folutb Jus Empbytevticum amittitur triennii in privata-» 

Empbytevfi. 

2. biennio in EccL fidflica. <. . 

y. Idem Jure Saxonuo. 

4. In Cetijuicu canon faltem duplicatur, 
f. Limitationes altar emi sflvb. 

4 . JEcfvttatbtc attendenda-». 

7. Solvens partem Canoni * Jut hoc non amittit. 

/. Etiam particularis folutio eflfolutio. ( £.•* t 

f. Pccnaprivationit non introdnftaefl propter pecuniarium in ter effert. 

10. Regula : fhflipulattu fub perna, totum non/olverit , incidit in punanu» » 

epjomodo inteUigenda _» ? 

11. Pana privationis ideo obtinet, qvbd Emphytevta Dominum Jure fuo pri- 

vare velle videatur. 

12. Emphytevfis amittitur ipso Jurt_». '■ 0 /$ 

iy, Prae edente tamen fent entia declamtorii. 


ft /^V' 

o 

* f 


B Canonem f non folu- 
Jcum fpatio integri tri- 
cennii in Empbytevfi 
privata,Biennio fvero 
inEmphytevfi Ecclefiae,ob ta vo- 
rem piae caufar, c. ftn. X. de Locat. 
fW*fl.]usEmphytevticum amit- 
titur,& in commdlum cadit, l.m 
Emphytevticartis. 2. C. de Jure Em- 
phftev. ibidi J oh. brunn. Nov.y.cap. 
Empbytevftn. f. S.Scire autem. > H. 
Piftor. obf 70. Gvido Papa Dec.t74. 
Molina Difput. f y . num. ty. Mattb. 
Wefenb. in pamt / Si ager.veflig. 
ideflempbyt.peat. num. 4. Mattb. 
Berltcb. p. 2. conci 46. num. 1. Job. 
Harppr, h . num. jpp.dvt.Perez.C de 
Jure Emphytevt. num. 20. Dn.Ricb - 
} ter. Decif.i4.mum f. Et tqvamvis 


J ure communi Saxonico poena.» 

zc non obfervari, Ted canon fal- 
teinhoc cafu duplicari videatur, 
per text. ianbr. lib. t.artic. f* , verf. 
jrer feinen ju reciter ntd)f 
qicbef/ jwirfact) fo( er tfcn gcben. O. 
0 d)u(Q. inSynopf. hic lit. A. Hoc 
f tamen de bonis cenfitis accipi' 
endum eft, Cbrtflopb. Zobcl. p. a. 
dtff '4$. n.16. Nam qvoad bona 
Emphytevtica Jus Saxonicum_* 
convenit ciimjure Civilior text. 
in Conflit. EI tU orali Augufli.yg. & 
jf.p. t . Dan. Moller. add. Conflit ut, 
yp. num.y.Gf feqq. M. berltcb. p. I. 
Conci. 4$. num. 24. (X feq.Dn.Carpz. 
add. Conflit. yf. def. 2, & y. (f De- 
ci/, 140. num.j. 

Illud 
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5 Illud tamen, fEmphytevtam per efle Domini, qvod in aliis cafibu» 

cellationem folvendicanonem ju- & ftipulationibus obtinet, ac de_> 
te fuo privari, multas patitur re- qvibusloqvituracontra-fentien- 
ftri&iones» de qvibus videre eft tibus allegata Regula: Qvod, qvi ' • ■ 
d/udCardinal. Tit/cb. tom.jprjQ. teneturf aliqvid (olvere fub poena to 
(tmluf Ut. E. Comduf. ip. nam. gp. incidat in poenam, fi totum non_> t . 
& fcqq.Job.Harppreibt.adbunc f, lolvexit. arg. I. m exetuttone.gy. f. V < 
noftr.num. fjj. (jf fcqq. Dn. Carpz. it em fi ita 6 . ff. dtV. 0 . Sed potius, 
ddd.C0afiit.jg.pert0t.Htnr.H4hn qvod Emphytevta| non folvenSfi , ; 
dd fV tftnb. pamt . ff. St ager, vefltg. prarfumatur Dominum Jure fuo t v - 
mtm.15 pdg.pu.p.i.JacobMenocb. privare, cumq; non amplius re-. 
tmS.de Prafumt. lib. j. Prafumt. cognofcere velle ; fed (emetipfum f 

6 tu. f In genere, ut in omnibus, qvodammodo Dominum facero < 
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Ita qvoqi in hoc negqtio acqvitas intendere: Qvod certe non facit, 
— A - L ..... 1 qvi partem folvit, paupertate torti 


maxime attendi debet H.Habn. d. 
l.pag. qu.p.i. Job. Brunneman. dd impeditus, Trtntatinqv.bb.j.Vd- \ 
d.i. j. C. de jure Empbytevt , Qvid flar. rejolut.4. num. 19. Jul. Clarui., 

7 enim, f fiEmphytevta, etfi non lib. j. Scatent. §. Empbytevfis.qvJ. 
totum, partem faltem Canonis num. 4. Dn. Carpzov. p.a. tonfi jg. '. 
intra tempj conftitutum folverit? def. 4. num.j. & feqq. Utar. Habn. 
JEqviorfimceft Sententia exifii- adV r eftnb.d.n.ij.pag.4tt.p.\Hunn. 
mantium,ncc totamEmphytev fin ad Trtutl. rol. 1. Dtjjut.jp. tbef. u. 
ricc partem hoc in cafu fieri cadu- Ut. B.q. 49. Jobann. Brunnemann. 

I cam . J Siqvidem non poteft dici add.l.t. C. de Jur. Empbytevt. Iu-» ■ 
non (blviflc, folvens accipienti judicarunt Scabini Lipfienfes M. i: 
partem aliqvam ; cum etiam par- Mart. Aojtf 14. in caufa Cafpari 
ticularis folutio, creditore volen- 
te finRa , fit Solutio- I. Tutor 

Luctui ff do Ufu & babtt. Gvtdo Pa- ©ufe/ fo ctn bonum Emphytevti- 
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U i' < 
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par- Mart. Ao. 1614. in caufa Cafpari . ** «T> - •..^.>5 
den- ieqete ju (Erlcbcrq. @ubtfyn in 3 b* < rj 

r. j. fiatfung bee (£rb*3«nfc* t>on rurem 


j- 
-V V 




pa. Dnif. 174. num. /. Molina d.Dtfi. cum l|i/ liber brei) 3 <i&r lana fdu» ; -> . 

nita.flfivrfen. Ob nun rcefcl bannett» 


jjj. num .ij. Baccbov. in Treutl. vol . 

i.Diff.jf.tbjj.lit.t, Job.Brunne ^e ro bcr 4 >crr foltfi @uf/ ob n©n_* . 

mann.add.l.j. C. de Jur. Empby- lolutum Canonem, rmjujif^cn g«* ' 

itent. Et pcena ifta f privationis mrlnet: prober benncch bin* .v - ” 

Emphytev&osnontam introdu- nen ermrlMen bcei? 3 a ^ rfn ^ 

&a cft propter pecuniarium inter. 3 $riUi von follem (Srb>3iufc abge. 

Y mi 

^ - x.- 

* - * ' . . u*- 
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•ij 



h.V 

tv . r . . . ^ 


gcjiattet f; 4 ttct/ ben SKetfaudjboU 
tenb jubcjaf}ten nodf>tnaf)ln crb6tfjtg 
irdttc jc. @o nuirbef 3(} r ^ ^ tt ' 
rem 9tccf)tcn b*Ot^ gelaffcn/ unb 
mdc^trf/qeflaTteti na$/ bcb 

- Crb«3tn?-©utS nici)t priviret mer< 
ben.S 3 . 3 v. 5 B. 

x* Undclicettcommuniterexmi- 
*• metur, Emphytevfin ipib Juro 
* amitti ,Salicet n. f.& Sicbara. n. 19. 

\ V £■/'%' _ - , ad l. 2 . C. de Jure Emphytcvr. JuL 
CUr lib. 4. Senr. $. Emphytrut. f .£ 
l ^ ■ • ., • • , job. Harppr. in f. adeo autem, 3. »■ 

tjjjo. Inflit. de Locat, (f CondnB. "f id 
tamen tine caulse cognitione Sc 
fententia dedaratoria,neEmphy* 
tevtaa nimium properante Do- 
mino forte injuriam pati cogatur, 
fieri non pofle, sqvius & fecurius 
eft, bn Ricbttr. d. becif. S4. num 9. 
M. Bertich.p.2. toncluf.46. num. 9. 
Dn. Carpzov d.p. 2. c.jg. def. t. & 
fit H ' Hahn. d. I. Johann. Brunne- 
I mann.add.La.C.dcJureEmphyt. 

I' ; • Proinde ]Cti Academi* JulixAn- 

Ff>*; no 164.9 M. JoL ad C. C. A. D. L. 

■ hoc retponfum dederunt: d?ab<n 

!• - v V 5 7. <i '* et(id)c brf&eflerb S.LdErbcn^tnb' 
gjr .VV icufcbcm <£rben« 3 in0 ^ erren bfn 

gebU^renbcn Canonem,weld)er gat 


\: • 


.-•T-:." 

; ,xV* '; ■* 
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• « . . . a 


•- ? -.y y 


* t ■. 

a ,r 


V . 


r r 

V * % 


geringcfepnfel/ intnelcn 3«(J Te|t / 


RV ' -^-v i-' , * # «ucf) bor bem 5 ?rieg$- 5 Befcn / nicht 
' ‘ «b^ctraqcn/fo fcaben felbige irute ba* 
‘ 'JVK r . “ burct) bec ©titerju recute fici) ber* 

tuflig gemacfyf/ feijnb biefclbe Caduc 


»1 vi# 
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mor ben/ unb btm ^tof?rr ^ttmgefal- 


Ien. €$ tfl abrr b«r fic^erf?e®eg/ 
ba§ bie leute tor brr Dbrigfeit ju* 
borge^r et/ ob etwabnjborgegatw 
genen jt'rteg«*Wiifften bicicufc um» 
fommtn/ unbfcincrbtr^ccferfi# 
flngcmajsct/bic ^tnbtr unbtwrmnn. 
befgtblicbin/ obrr/ eb cinebtrbrt 
anbci bfmSrbcn.^ine nculid)f: 3 a ^ 
ren erlegef/ben (£rbenjtti6»^)errn ba« 
ntif erfennct/unb ju Tlbtrag beS Wn» 
berjleQigen Canonis ficf> an^etfcfiig 
gewacfit/ nnbalfe inbiefenunbber* 
glcictyen ^4Ben bie QJifltgfeit bc^y 

acbteftt>iirbe, 9 B. gn. SEB. 

Similiter Scabini Jenenfes M. 
Februar. An. 1^34. ad reqvifitio- 
nem QBofff ^teinric^ bon ©efnift* 
PP.weil «immeer offtbera^rfer^ifn* 
nel mit aflen feinen mAnnlic^eniey 
bca*ic(}na-C:rbenberfi< 5 rbcn/ unb i&c 
benfetbeu/wegcn ©injie^ung be« le» 
^en« geb^rlid) nid)t bffp:e<^m:@o 
ftt)b ityraud) bon bem tljtgen Poflef- 
fore ber OTilHen bor euc^ fdbf? folc^ 
ieljn etnjujtfben ntc^f berfd)ttget / 
fonbern bepber erbentltdjen Obrig» 
frit beswegen eure £lage anjuficllen 
fc^ulbtg. ^B.Sv.SEB. 

Nec non Scabini LipfienfesM. 
Aug.A0.nJ29. incaufa^anfenbeit 
35 i<^fau/fyrt Robiae §rtfef)nwnn/ 
jurger unb f>anbe(bmann aflfyet 
ju teipjig/<J. 3 Ccfer J^oft}/ fe eurem 
unmilnbigen Q3ruber ©reif ler bon 
T> fau juQVui^fch ju fccbn rufjren/ 
abgewi^ener 3<«t f^Uiffli^cn an fidj 
r t . ybrac^t; 
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gebradjf ,• biefelbe aber nacf> 2lb(ler. 
ben eurea 93atern /-.muime&r ms +. 
Saijrbcpgebctdjtem curem umiiun* 
bigen Q3iut>ern une eucf) feinemSBo:» 
munbenmcfyt tnieber inicfjngenom» 
tnen/ nod) ben gcu>6i;nlid)cn Cano- 
nem enmd>ret » ©olcfce 2(ccfcr and) 
ofyie ©ornuffen / «nem anbern ju 
wrfauffen fidj unterfhmben / fot- 
genb* von brm gefcfclojfenem jtauff 
wiebci abgcfpjungen/ femen 2lbcMuf« 
fitr/ba§ er ifyne ben iiauffbrieff wie« 
bei aujjanimortc foflen/oci benrOuth 
aflfoter »erflaget/un ben eurem 35ru* 
ber Otten anbcrrocit® elb barauf gc« 
nomnten/ bewwcgenifcrifomefoidie 

ECLOG. 


— — 

3te<fer einjujiefje/enrfcbbffen. 97m. 
i. e. f. @0 ifi eud> folcfyefl m einem or* 
bentIicf>en<procefj/fo»or curen tigni 
©crtdjfen angejicllet tnerben mag/ju 
f«d)cn unbenonimm: Unb roann tijr/ 
wie 9\cd)t/ erweifen unb bepbringen 
rourbet/bas beruijrteo @nt ein r(4|K 
Bonum Emphytevticumitdre/ ge» 
bacfyter N. N aucfyin brepen 3a$» 
ren ben gen>6$nlid)en Canonem.. 
nte^t entriefuef / unb er baraufmtf 
feiner SRotfjburft aucl? gcbiiklid) ge# 
fcdref/ergefcet barauf in ber ®ad)cit/ 
unb/ ob if>r bie ©uter eiujujiefyen be* 
fngf feijb/ober ntc^r/fctrmr wab rc#C 
tfi.8S.9t.aB. .. • ^ 

LXXVI. 


Ex fl, ConduSlor. j. 





Conducor de levi tantum culpa, non etiam 

de leviflima tenetur-* 

SUMMARIA. 
i , Caftu fortuitu non proflatur a Conduflort 

i. Nec in ullo bona fidei coMrullu, 

j. Nifialiter tomentum t 
4 . Condullor cafum fortuitum rceipient remisfionem propterea confcqvi 

neejvit. 

/. PaElo flandum 

d. A Condullor e proflatur Cuftodio diligentis fimi Pat rufam, 
p. Qvonomboc ? 

/. Contrai lm locationis-conduflionis fit utriwft contrahentium gratia. . ,, 
f . InContmlhbu bujumodi proflatur culpa (S Dolat, 

U t Culpa bic mttUigitur Levit , non Uvisfin 


H. levit- 
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...i 


n. Levitfima cafui viri» a eft. 

u. Cafu, cui refifli neqvit ,non venit i» judicio Locati, , 

tj. In Contm&ibut, qvi fiunt utrituqvc gmtia,non prafiatttr Culpa Levis- * 




■V» 


» . . 

' H 

, . t m 


B fim.Ls'. 

14. & 16 Super/jtivut qv.indog. ponitur pro Pofitivo. 

tj. Verbum debet explicari, fecundum n ituram Contmfhu & fubjePIanij 

V fu.inri.im. j. 

/ 7 . Verbum: D'hgentitfimui, opponitur hic certo individuo, plus aqvone- „ 
ghgtntiori. 





f 

1; 


N Locatione - Condu&ione f 
cafus fortuitus a Cor,do&oro 
non prxftatur,- llndefi aliqvid 
k ipfius ufuicommifTum eft pro 
certa mercede,&isaliqvo cafu for- 
tuito eam rem ami(erit> de refti- 
tuenda ea non tenebitur, b text.n. 


- * ‘ 
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mer^entisjnec non aliorum cafa- 

um inlblitorum , /.7 & tg. ibi £ , ; 

Jobann. Hrtmneman. C de Locat .& * 

Condutl. pa&of namq; ftandum f 
eft, /. p. f. 2.f Locat. I. 6 C. de Pfi * ' 
gnor. ali ion. d.Tefiaur. fibi r. e jp. ' 
PineU in l. 2. C. de Refctd. vmdic. 

1 . 1. (f 4 ibijj Jobann. Brunnemann . p. i.c y . num.26. Ant. Fab. in Cod. Itb. 

C. de Locat. tf Conduft. Qvoniam 4 tit. 41. def. 2. n. 2 (f def fi nnm.i. 

* cafus f fortuitus in nullo Bonx fi- Dn Carpz.p t tonfi.jj. def tr. it. 2. 

} dei Contraftu pracftatur,nifi t ali- & feqq- Dn.Ricbtcr.d. Dectf gt.n.tz. 
ter convenerit, /. ContmBus. tj. (ffeqq.A.Perez.C. de Locat &Con- 
in fin. de R. J. i. fi qvis domum, p. §. duEl. n.27. ‘ _~aL 

jHlianut.fi. Locat. I. dicet g. C.Eod. Econtra f prxftanda eft a Con- 4 

1 . qva fortuitu. S. C, de Pignor. afl. duftore cuftodin diligentillimiPa- 
Job Harppr.b.num p.Mattb. lVe- tris familias, h.text.ji, id eft f prar- 7 - 
fenb. inpamt.fi. b. tit. num. n. ibicjj ftatur rifcn tantum Dolus, fed eti- r 
Henr Habnn.14 pag. 6$6. in part.t, amCuIpa./. Conrmflut. ij fi. dcj» . ' 
4 Dn.Cbrifiopb.SRifyttr. Dec.g1n.t2. R. J. I. fi qvu Domum. p.$. Celfm.f» ■'* 
&num.ji.&jt. Qvareffi condu- fi. Locati. l.p.§ t.fi.Eod. Dn.Cbri. 
diuftor in fc receperit periculum fiopb Pbi/ipp.fRtibUt.d Dec.g1jt.4S. * \ 
omnium cafuum fortuitorum,au- Fit enim f liic ContraftUs utrius* I 
diendus non eft, fi poftea remifti- qve contrahentium caufa ; in cu- 
onem mercedis petat ob caufam jusmoditcontra&ibus,DoIunr»ae 
fterilitatis, hoftilitatis, peftis e- culpanu pr-cftandam efle, tralatj» 
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fjumeit. /. I tat certo, j . f. nunc vi- 
ciendum, i. verf.fed ubi utruuq. ff. 
Con;modjtiJ.2$, C. de Locat. (f con- 
!. . 4 *^- J°b> Harppr. d. I. num. 6. Bac- 
4 *. m Treutl. vol. 1. Dtfjt. 2p.ru. 6. 
(fi. E. Job. Brunneman. ad d . 1 . 28. 
0 $ion fautem culpae nomineCulpa 
Icviffima hic accipienda venit : 
*rg. I pcn. C.de incatd. Levi(Ti;na_> 
11 namq; f culpa calui vicina el> ; ca- 
ti lunat autem, cui rclifli non poteft, 
i ion venire in judicio locati, certu 

cr l. 28. C. de Locat. Ant. Pcrtz. 
13 C. t d. num. jp. Qvia f in contra- 
ctibus,. in-qvibus utrjusq; utili- 
tas vertitur, culpa leviffima non.» 
prarfUndaeft,< 44 /f ut ceno.j. $. 
nuru videndum.*#'. Commod.f.ult . 
htft Qvtb. mod.re contmb obligat. 
Tituxui Labor. Difj>. jp. ad Injl.iij u. 
■' Ltt. B. OJloald. Ihllig . wDon. tnucL 
- lib. H. c. g. Ut. A. Ant. Per ez. d ».2g . 

Unde redte Dd.ad6. text. noft. re- 
14. (pondcnt.Superlativura fidi- poni 
< pro pofitivo. arg.l. tm re. 21. C. Man- 
dat Dano adi 2j. cap. //. de R. J. 
Cobalim. w tmll.de eo qrodiutereff, 
tm »t- *&*. Vult e}, in Di/ccpt. Sebo ■ 
la/l. c. /j. Card. Mantic. de Tac. (S 
■ ambig.convent.Ub.j.tir.g.Menocb. 

lib. i. arbttr. <jvaft. caf fpo Joban. 
»5 Brunnemann. ad d. I.28. ut f nempe 
verbum explicetur fecundu fub- 
jedtam materiam fi£ naturam con- 
tra&us, ac fignificetur ejusmodi 
dilidentia, qvaratjvisqve diligens 

W*® « 


pater-familia-s ebus luis adhibere 
fole t . Q^od npm ini mina m videbi- 
tur, cuin efeontrario Polii;» u.pru 
Superlativo non raro in jure no- 
ftro politus reperiatur/» Item it 1 

cui. 2, Ir,JL Jjhtb. mod. re contmb. 
obi l.f §, Cuji odtam. f Commo-l 
dat. 1 . 2j. §. Non tantum. 6.ff . F.tnul. 
beroic. Fntmifc. Mantic, j. de Tacit. 
iS ambig. convent. fol. /0. Petr. Eab. . 
in L. Coninilhu. jj. de R. J. Henr. 

ad V r efcub.d.n. 14.. Job.Harp. 
pretbr. b.num. y. Qvanqv atn f eti- ,7 
am Verbum ( Diligentillimus) 
posfit videri oppetitum alicui co- 
dudtori in indit iduo>qvi, finaturi- 
fua. plus *qvo ncgligentior lit_> , 
majorem rebus conductis , qvam 
fuis diligentiam adhibere tene bi- 
tur. Baccbov, ad TreutL toi. t. Difirjo 
if.tb. 6 . iit. E. D». Car; 2 . 

37 « def. ii-, num. 6 . Ita «t bacultare 
Juridica JcnenfijvUMart. An. 16*7^ 
ad rcqviiitionem Ofttti uitfcQfyrt» 
fiwn ©rbnlbcr »cn ber SDlateburg 
v-ilum luitr^rfcpbbcm Condu- 
ctori 5<r i(rcf«tC8.I>urd>4ugrni'nb 
^tnqwartirunflcn falber / fbJrtel ben 
»oni^itiet>mirfad>t«i ©cfeobtnan. 
lauqrt/evitiionem ju lajten unb ju* 
qrtrdbrrnumierbuRbfn/unbbleivfii w 
bem CondutStoriqebu^ret/ bu 
fcblclTenm Sentract ju(jalfen/unb 
fici) fclcrumcn/ale «nen diligentem 
Paue m i a m dias ju <1 jtftqrn/ tjl <r/ 
hex) fold)em3u|fanbc/mc^t befuqt gr« 

2 ^ wtjtn 
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trefcn/ efyne eure QriMrifltqung/ nem 
^pac&t-Comraetabjulfeljen/ b»ejur 
Sibtnenbung bcr (ginqrarUcrung 
bienlictyc SOiitfcl fcinban ju fcijc n/unb 
eucfyben ©djaben fccim ju tncifen/ 
fonbern bc mnad) er bie 5<lb«5tudi)fe 
lange uub fafl cin^alb junor 
einqefamlef/unb in |eine<Eigcnfd)affit 
gebra$f/i»ei$e/ bencbcn ber im In- 
ventario, umeinengetniffcn 5©err& 
jugefdjlaqne n §a(jrnu0 / auf* befte 
ju nertnafyrcn; an ficl>ere Derfer ner* 
jtyaffen/ unb nicfyf aufa leljfe baniit 
t»eijie(je/fonbein jidj/nad) b« benacf)' 
fcarff n (E^empel/ bie ba betjjeifcn/e&e 
bit (Etnqnartirunq fie beqriffen / baS 
l^rige an gewcfyrfame Oertcr abge# 
jd)icff/ricfyten foDen : @e tflrr benn 
«u§ fctncr unb Otadjliffiqfeif - 

«Utfenen ©rf)abfn e^nc £flad)(af« 
funq/oberSOerminberung bee<pad)t» 
©elbe i / bie ju bcr ^eif / bo t br bai 
*Padjf*@ut tnieberangenemmcn/ ib 
bcj (id) gan$ unb gai junefomcn fd>ul» 
btq.3bcran bcmenom^ipf.^rjcqtf» 
SBolcf jugefuqf en ©d)abcn/tnefd)cn 
berCondu&or ntd)t n erfyuren nccf) 
abrocnben finnen/ itf bcrfelbe/ nacf) 
Sfnieitung bee <pad)f * 93rieffeg bie 
Jftelfffe «n befaqfem ^ad)fqelb< in* 
nen jube^aftenJberecf)tigef.©.9\.SB. 

Similiter Scabini LipfienftsM. 
Novembr. Anno ii 3 j.in caufaJn» 
breen Dfftnalbts }n<peqau. Mi i$r 
«n$ (Topicn etnetf SJeffounuf unb 


Qnimmg nuf A . nnb B. bemcrtf tf 
b. 2 . unfaffhtebncn 53 - juqefdjtcft/ 
n. e/:c.f. m. Unbaufdngiid)/ auf 
WeerffeSrage/ner Dved)f. J?atbe* 

SKaffce ©djencfe ju <peqau 5Rarcu5 £ ' 
■KrfSler/ irntHamen be» 9taf(j*/unb 
»cr ben 3?af^.5\cllrr hafflblienvo»^ 
J&anfrn 2 lflbrcd)ten ju Culenburg er» 

Itctye 93ier eingrfaufft unb ncrfc&en» 
tfef/bafiir nocf) ioo.§I. ju jafclen re- 
ftiren.SHadjbcmeaberfelbigcerftan» i 
ieijo nem crfobcrt tucrben/toil 

(id) bemelbfer ©d)ende Qftarcus k 

£e|ijler ju 2(u(jannnorfung feldjea 
aufi bem nerfaufffen 3Jier gclifcten 
©clbe$ mct>r nerfiefcen/ nuf fflrtncn» 
ben/baf if)mc ba$ ©elbbep bem <Sm- 
faflobcr ^Munbcriinq ber @fabf<pc» 
gau nen ben JCdpfcrItd>en ©efbafcn 
genemme n tnerbcn.3>a er nun frldje 
3bnafcme unb «ptunberung bnrf(}un 
unbcrmeifen ni&fyce/ immajfrn er 
ner aDen JDingen ^u f^un pflid)tig. - r 
91. m. u e. f. @0 tnurbe er nuf 3 «£» 4P 
anfinerfung ben ©eibea biQig ner» 
fc^oncf . fime bann bcr 9iaf() ju 

^Jegau/ tniercdK e nneifcn unb bar* 
fhuny<t«f er ba« @clb mc^f gebu^iU» 

C^en unb fleijfig/ mimaffcn etn dciffi» 
ger Jpauenafcr mif feimm ©elbe 5 » - i*« : 
f(jun pflegef/ nennafrret/ unb alfo 
burc^feine©c^uibunb^ertna^r(o» 
fungbaffclbcnen eb^tiben fnmmcn r* I 
wdre/ bcffen geniffe ber Slaf^ / uf 
fnlc^enSfla/biflig. * . ' *'& 
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. 3.a.&.ufiiei.5ragc/f.».®aft 0d)aMo6iu^aIfetj/#frfpcoc^en/ge» 

* gleid) wrgtbacfcfer 2B?arcu3 £r(jlft bilfcrltcfyen recognofcirenteilrbr/in» 
inSBcrttafcrungbts ©elbrt geb%. maffcn ^ntcju tfcun obliegct/ St. 
Iicfytn §lft^ angewenbtt/unb cin an» m. i b. ubtrfc&tcf frn $ojn<n unb e. f. 
berswtbec 3fyn ntcbf aufjgcfu&Kt @o rndre f c fcincri! btjfprtc^en nacfc* 
tverbeitfun^^DoSr fiber bcnnedj j«fomnien/Hnbbie3a^lung wrbe* 

* » «frin v^efAntnite fub A. batinnen (£r mclbten Oiaffoc wn bem feinigen }U * 

bcnSXarfc jw vfrirrtcn unb inadem Iciflcn fc^u(big. S5* 

ECLOG. LXXVII. 

% * • Mf *_ ■ J % *. ^ . *\ \ Wj > > • . ¥ • ag 

- Ex $. Mortuo. Final. 

Succeflor fingularis poteft expellere Con~ 

« m i du&orem. 




i f' jQ 

w * 


SUMMARIA. 

f. CotiduRorls btredet ConduRioni flare tenentur. 

3. Idem i» Locat oris beredtbu s. j ' 

Limiatnr in agro, cujut Dominium cum vi tu Locat oria expimt . 

4. Jure Locantis refoiuto , refolvitur Jus conducentia. . 

j. Succe for Coeat oria pngularit non tenetur flare contntRui toloni. ^ 

6. Talis efl Emtor. 

' 7. Suce tfor Locatoris & colonus ifiiui neutro Jure obligantur invicem. 

« g. j?aulf$ef)rtwr©tier&e. tfauffbrirtrjjeucr. 

a. Totus ContmRus Cf ARio Locati onis conduRionit efl perforatis, 
ito . Succe for perfinalis non fuc cedit in debitis v et juribus per f mali b tu. 

' ~it. ARio per fonalis competit adverfus eundem^. 

. 12. Singularie Sucte for potcil expelleris 
‘ tjt Etiam fi aliter conventum _* 

. * 14. Pfaflando intere fi^. 

t;. % ®T On folum f Conduftorls veritatis, to. I. *p. & 34 M 4 , Jobdn, 
heredes Condu&ioni fta- Brunnemann. A.Fab.inCod. lib. 4. 
re tenentur, tdm de jure tit. 41. def .36. nUm. 1. Qvamj.Sa- 
Civili tb.text. H.I.vionLa xonico.per texuiattbr. Ub,a.ar- 
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tic.jg. poii prine. ver f, €ftrb«f fibtr I4peg. dfdif* l.Rtufncr.ltb. i. De- 
fccr^tntfmann/ fetnCrbe frtff an ttf. 14. Oflwald. tiilltg.in DoncU.e- 


ffinc ffiUf. Mattb. Coler. Dtcif.g. 
Tttrm. 1 f. Georg. 0chnt^. in Synopf. 
* b lit.C. Sed etiam t Locatoris he- 
redes locationi 4 detundo cele- 
brat* adrtringurtur/ b. text. n. (i 
id It. ibijj Job. Brunnem. Mjtth. 


nutl.hb. 13. c. g lit. H. Qvod qvi- 
dem in Succellore Univerfaliita_» 
obtinet , (ircus tamen eft | in Sue- f 
cellore Angulari , puta t Emtoce. 4 ' 
Hujusmodi enim Succeffor Loca- 
toris non tenetur ftare contradui 
ITtftub. in parat f. Locati condit B. coIoni>cum fiAi neutro jure invi- j 
num. ty. in fin. Gomez, rom. 2. l r a- 5 ccm obligentur , l. if. $. /. L j2. h. 
riar.c y.nttfn.^.A.Vertz.C.dc Locat. t,l. emtorem p. C. Eod. ibtjj Joba*. 
tonduB. n. if.& tt. Et qvanqvam * Brunnem ann, Et hoc eft , qvod 
Jus Saxonicum commune hocinfc vulgo dici (olet : t-^oufgdjt t>er f 
eafu videatur difeordare a Juro ffiiieffc/obfr/ .Saufbrfc&t&tutr. To- 
communi , per text. inianbr. lib. tus namqve hic | contradus atq; m 
y.art. 77. Ex ratione tamen deci-^&io inde defeendens eft perfo- 
fionisiW. art 77. adjedi, appa-* nalir,qvacon4udorfe obligatlo- 
ret, Saxonem ibi de tali agro Io- catori,& vice verfa: Qvare,cuml* 
jqvi, t cujus Dominium locatoris Succeflor fparticularis non fucce-i* 
non erat, nifi qvoad viveret, Dan , dat in debitis vel juribus perfona- 
Holltr. ad f. 2, Conflit. Eidior. 37. libus, nec ipfe poterit habere jqs 
num. 2. & Dn. Carpzov. ibid.num. 2, obligandi alterum ex lado antf* 
3-&4 u Qvod Juri Civili con- cefloris. Et boc eft, qvod dicitur 
4 gruit ; f Utpote, qvo jure Locan- in l. 2f. ff. de 0.(3 A. t adionem g 
dsrefoluto, jusqvoqj conduccn- perfonalem competere adverfua 
tisrefolvitur, l.fl ejvUdomum.g. g. eundem, Jobann. Scbn fidito. b. h. 
i. f. Locat. I. 31.fi'. de Pigner. NicoL J. Vahnt. Forfltr. 1. de Succtjf. c.ft. . 
Reufntrus hb.t. Decif. 14. num. 41, num jo.&fcq. Oj)pa/d. H:Sig. i*u» 
de qvo hodie nullutn reAat dubi- Dtntll. enucl . hi. > 3 - i' u - «■ 

nm in provinciis Eledoratus Sa- Mattb. IF'efeubft, b. t. num li-ihifc 
, xonici , per text. in d. Conflitut.jp* Htnric. Habn.p. (yg-p.t. Qyapro- 
ivhj. Mollcr. num. 3. (3 Dn.Carpz, d. pter f emtor , ceu qvivis alius \% 
J rf. num. p. Atq,- ita in Praxi jam Succeflor Angularis, nifi incon- 
dum fuit obfervatum, tefto tradu aliter provifum fir, condu- 
' Attb.VTefenb . ffLocxondutljum. dorera expellere poteA, per tcfct. 

/3. Hcnr. Habn ad cund. ibtd. num. expretium in 4 emtorem. p. C. ? 

» 5 S -• *... Lotae. 
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Locat (f Condutt. titgj Job.Brunnc- Una CEeptftI «nc6 <PaC f)t» 

ann.Gvido Papa Deaf.+jo. jot. Confracta untOumtjfiven mifN.12. 


Harppr. b. n. g. Giojfy lattn . ad tcxt. be martff / b. 1. unter fdjitbenen f. f. 
German. lanbr. Ub.g. art. 77. Iit. d. juqtfctyicfet / unb (Eud) ic. I). f. »• 
Vtrfi Uitnt hoc et tam non. Gtorg. unbanfdnqlicfyauf bie i.f. 1?0C rcC^f - 

Schultz tn Synopfi h. Iit. C. Jobann. 3P *Such 3(nno 1623. etn ®Uf(v von 




A 

<•« 


SchneidcW. d. i. Mattb. Coler. De - nMd)cml£ur< grage rtulbtf/uf % 


ctf.g. n. /g. Da. Carpzov p. 2. Conft. lanq wrpac&tet ivcrbcn / »<!• 

37 - def. 4. n. 4. & j. d. Perez . C. dL» d)<& 3{jv aucl) 4. 3a&t ianq <Pad)f« 
13 Loc. & condutt. num. 16. ■ f imo weifebefeffcn/ unb bu t>crfprod)cne 
. etiarafi aliter conventum efleo , <Pad>r*®elbec juieberieif rid)tiqub* 
emtor prxftando intereffe,libera- qtrraqcn/unb tr>€if i^r uffcie bcjhmte 


,» e 

/-V • • 


bitur , d l. 2f. 1 . 12 . $). fin. f. de AH. ^eit ber 9 - 3<4>r ber Oluftung wrqen 
14 emt. Hemr. Habn. d.l . f Tenetut_> cuer Hbfctjtn gefraqen f fjabct i&r bie 
tamen locator, qvfante finitnmu gclber bc|?o beffer befleQef/ unb etn 
locationem fundum locatum ven- jieinticf) fjofyca ^acfit-Sclb t>errotttu 
dit, condudori, ad interelfe lucri, qtt/Ca fjaben abrr 23c rpacfyterc 2Io. 




£ - 


127 bo aflererf! 4. 3afcr wrflcffen >, . 
gfwftn/ btmelbfea ©ut 3t lin1 


qvod is ex re coniuda, fi ea ad fi- 
nem Locationisuti licuUfet » nefr ^ f ^ __ w 

cipere potuiflet,pcr text in i fi In _» ©tamiaer/ ofcne eurcn SBorbenmfty 
lege. 24. f. Cblonut. 4 . t. Jjhi in in- uta eincn 5pfanN@c6i(Iinq abqftrr» 
finiam, jo. l.fi fundut y}. fi'. Locati. teHunbdn^riuinet/troburd) <£uC^ 
Glojfi. lat. d. L circa fin. D^n. Moller. btc ubriqcn 5. 3<>(? r *>bcr bic 
lib.4. Semtfir. c. //. num. 4. 6d)ufl} ^U^uUq/bfmc m»t ©ucb qctroffeneti 
d. L Heanc. Habn. d. l.pag. 6}6.p r. Scurrae' unribcr/rn^oqfn Worbtlff 
Gemez.iom.j.yariar.Refia/.c.j.h.-fimniaftn aud) fon|?en burti^ 
p. M. Btrlich p. 2. conci. 4f. num. ta. unb anbert fc!)n)erf 3®* 

Job. Harppr. h. num . p. Dn. Carpz. falle jifmftcfcen<?c!}abrn erltftcn/it. 
d. Confttt.jp. Defi. j. nnm.j. (f fcq. th. f. bcr liberfctytcffen ©cpteti unb«» 
Jtaccbov . ad Trcntl voL 2. Dtfi> jfp f. ^0 Perblf ibcta jtvaf/Wdl nicllf JU 
tb. g. Micam Decifi Coli. p{. Jvhan. bf ftn&rft/baf ^br^Ild) bfr 5?ep 
Brunnemann. ad /. Emtorem. p. C. pacbtunq eimqe Hypothec tcrbt# 
de Loc. & condkff. A. Perez. ibtd. n. falfcn/ bft) fclc^cr ber ©<rpac()ffte 
#/. Ita pronuntiarunt Scabini Li- alu-nationunbflbfrefunqbee^pacflt» 
•*f»fienfesMenfeFebruar. Ao, 13?. ©utea btlltq: ©tf trfrb ©ucf) abct 
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rM|ldnbigen ?. 34ljtigcn <pac J>«/ be6©ut«anS5au.unbanbernnot$* 
«StumjngunbertUtenen <0rf)dben/fo tnenbigen .ftoflen in bie toy$. P. 4 . 9 U 
tncl bcvfrlbf» licjVidicen unb be* aufgewenbet / inmaffcn^hr fblcfye* 
fcbcimgen m6gef eme biflige unb mif Jetfeln barjutljun unb jufc« 
re<l)tmaf[tge (Erftattung gcffcan. 4 fctjeimgcn erbbrfcig fei}b/Sl ni. i. «;f. 

3 a. ur.b auf bie 1 . f. ©. w. $a* ©0 feijn Qcticb bie 95erpac$)f{rc / fb 

be t in gebacfytem <pacf)f'@ute/ trofjl Me aufjgeicgte 3Jau» unb onbre 
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aU baflVlbe rdumen muflen/ ,fto|tcn / fjinwieberum juerflatten/ 
'nicftf alleine/tibet badlnventnriam, ate ancf) bie Ubemiaffe bee Inven- 
_ Janerwac^fenenS^^n/^i^nn tar “> btlltgem ®ert&nad)/ jube* 

. onbern ©fucfen eine Ubermaffe ge* j«$len fctyirfbty. 95. St.®, 
fajjen/ fcnbernaucfc/ juCgr^alfung 

ECLOG. LX 1 VIII . - »*»*#*■** * 
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ExTlT. DE SOCIE TAT E, XXVI. * 

*'?**■*'* f.'.*.* 


V In Societate Divifio* inter Socios aeqvaliter fai- 

I VV ' - r / cienda eft, fecundum Proportionem Qvalitaayam, 

$ V ;! . ** . non Qvanritatjvam^. _ ^ 

SUMMARIA. 

I. Societot probatur expoSisvel profumtiombm. -2X3H| 

j. * ' % ' jp. Probor io profumtionum qvomoiofiot remt/ive. 

\ v - _y. Omnis communio rixo* excim. ^ ^ y f! 

+. Et efi Mater dircordiArmmLaMA — . 


4 

* 


• 1 


; 1 


T* Et e fi Moter elij 'cor diorum-*, 

J . /« Socieate lucrt& domni divijio difficili», ' 

Indubio divifio fit in portetoqv oles* ^ 

' , 7 . Portes exprtjfo fervondo* ^|H| 

Veritati nihil magi* convenit t qodm in conpentionibtu fervore , 
ocium efl. 

■ , v f . ^ Afvo/itnte qvixectffcrunt>fibi imputent,.-^ 

i», In Socie at is divisione debet fervori proportio Geometrico, Jbe foaiim* 
tivo,non Arithmeticofeu ivdntitttivtu», .t - JT " 

i *»aJ 
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' li. Societas ,ut ad unum lucrum, ad 4/ter um damnum folummodo pertine at { 
invalida ^» * 
l Lecnina bujmmodi Societas dicitur. - , r A 

ij. Asqvabtaenonftri&i rcqviritur,qvotits caufa jufla prabet locum ina- 
'qva litati. !*« 

14. Exempld res declamtur. *W- t iM.,. qfe 

ij. Donationucaufaadinaqvaliatcm in Societate fufint. 

16. AE.flrmatiopltrumq J drbitrto Judtcu relmqvttur. 



ales 


lOcietatemf initam eflfe vel in Societatis contradu, «qval 
Paftis expresfis probatuo, facienda: funt inter Socios tam in 
}vel edam ex Fado prsfu- lucroqvimindamno,jf. & qvidcm\ 
mitur , /. 2. ibtfy Johann . t.b.l.fi non fuerint. 29, in prin.ff. 

Brunnemann . C.Pro Socio. Htl/tg.m Pro Socio. !. j*£. Eod. A. Perez. C. 
DoneU. lib. ij. c. ij. lit.C.Alpbanut Eod. num. I vero certx partes jT 
Coli. 416. qvse omnia probatione^ fuerint exprefse pofitar, fervari de- 
indigent argd. In bello f.ftUstf. de bent, d. f. 1. Siqvidem f nihil x-4f 
Capnv. (f pollltm. reverf Qv a au- qvitati magis congruit, qvam in_» 

* temf ratione probatio hujusmodi conventionibus bonae fidei id euh j . 
fieri posfit, multis demonftrat Dn. ftodiri, qvod inter contrahentes 
Ctrpzov , lib.j. Refr. 20. n. g. & ftqq. adum cft , /. /. f. Si convenit. t.ffc 
3 ibtfi alleget t. Qyemadmodu |au- Depof.l.extmto.n.<$. 1. ff.de Attiom. d 
tera omnis communio rixas exci- emt. Ac f imputent fibi contra*> 
tat > arg. I. in hoc Judicium. 14. f.fi hentes, fi fcienter ab eqvalitatC», 
conveniar. z.ff.Comm.dtvtd. I. cum ex catisi fi ve Donationis , five a- • 
Pater. 77. $. DulcisfimU. 20. ff.de_* lia , receflerint , Covarruv. lib. j. 

4 Legat. 2. t ex qvo dicitur Mateo Far. Refolut.c. 2.1 Mw. f. Gomcz.+ s j 
difeordiafum. Glojf. in c. i.Dtftintt. Fariar, c.j. A. Perez. C.b. t.num.lk: ' 
iy.Job.Scbneiderrm.inf. gvadam |$i modo xqvalitas jufta fervetur, 10 
alhones Inft. de Adtonib. Tit. Allio - ut ad utrumq; Sociorum & damni 
nes communi dividund. num. 17. & & lucri pars , fecundum propor- 

•jftqq. Ita etia f in Societate ufu ve- donem Geometricam five Qvali- 
nit , ut, qvando ad participatione tativam, non Arithmeticam feu - 
lucri & damni agendum eft, res Qyantitativam , prout aliqvis in 
Difficultate non careat. Sane, fi Societatem plus minusve contuli* 

* nonfexpiefl# fuerint certar patte* vei operat, velinduftri*,vel pec«- 
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nix, perveniat. Veluci Imperator ProportipueminSocietatcatten- 
Hxemplis Jemonftrat/« jf./.a.fif'/. dendam, non e(le vere Geometri- "* 
b.l fi Socient is. 4. C. Pro Socto,il>i tj, cam, fed Aritinnecicam, Lnterira i| 
Job.tnn. in n.H.Pifip.).^ tamen f certum manet, xqvalita* 

f. num. 6 . D». C4rpz0p.Ub.s- Rtjfiio. tem non identidc firitt^reqviri, j.j') 
num.s.& p-2. comfi.jo. def.jf m. t. qvotiesaliqva juftacaufa accedit^, 

(Sfeo Mattb. Wcfenb.fi. ProSoao. qvacinxqvalitatioccalionem prat- 
MMm. A. Menocb. de Arbitrar. Judic, b c t : puta,! Vis prxdara unius So* I* 

■ • fvafi. Ub. e. cent. 2,c*f. uj. Hiero». cii* vel qvod gratiolus fit apud o- 
TreatUvol. 1. Difiut. 27. tb.gjtt D. mnes is , cui plus, qvam arqvalita r 
Qj\wili{. Hdlig.t» Donell. a: tui. Ub. t is norma exigatqribuitur l.fijooi 
tf09»idlu.K.wnot. AJoUn.t r&li, I >am. io.fi. pro Soao, vel qv od ali- 
i.-Dtjpnt. 4JJ. nam, J^bLtHtic a yj |^ig»j >pMUt eum re aut confio 

at ■& ombig. convencjib.b. tu. 4. lio, i qvo ho,. libi tribuitur, ad cu* 
num. 7. 10* jus re munerationem majorem lu- 

. lita t^rum diftrilmtio fivo So- cti partem nunc lubens velit can-. 

1 cietas, inqvaad unum lucrum.» cedere, (f. verf. Nam (f mb.Uppp 
s fantum,ad alterum foiuminodo dotuic, MoUn.dc J. Tmc/.j. Dfi.+tf-, 

?' damnum refpiciat , ncutiqvam_. vum.t. Covarruv. Ub.). RefoUtt c.r ag 
valet, per l.finon fuerint. 2pjf. Pro nam. 2. Petr. de Ubold. in tnicl. de . > 

Socio. Unde i Ca 'lio JCto in d. leg. Duob. Fmtrib.p. 4. tjvaft t. & fttft. 
jj 2#. f. An fio. 2. Leonina fvocatuo Comer. vol.i. Confit. 2)] tufin. Sci- 
Societ:^, juxta Apologum Phry. licet&lolaf Donationis cau a.ad jy 
gii Fabu’atoris, Afopi, Mynf.b.n, inacqvalitatem fufficit, fecundum 
MafiriU. Det i/. ?f+»um. 7. Hartmjnn. Pifl . tL q.j num. 4. Un- 
Job. Hurppr. b. num. ig.lf feqq> 0f~ def xftimativnis ineundae , pto- 

^^2 , . — 1 *.L — p tw negojiorum varietatem ^ in -. '■ 

terdum nullam certam tradi pof- * ’ 


- *\ Ut Qfincll. enucl.ftb- /)■ 

•• • v- , t>t6. Lit. M. Afottb. IPtfcnb. inpd 




t. ff.pro Socio, num. 7. Ant. Qatl. 2. fe Regularo ,fed multa arbitrioBo- 
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. 24. Ant, Per ez. C. b- 1. »um. 7. ni Viri feu Judicis> prout xqvali- 
iMultis lanedifputat Henric.lUbn, tatis normar maxime convenire 
40JPefenbec. d,L cum Molino videbit ur,reli&a efle. argd.fi foue^ % 

7. er J*topi. ), J&fivat. u..\ ottem.7jd.inpropofita.7g. tj pro So - * 

Ivero boc diftnmtn.Ratcb . ripje&e W^uuntbfettofb d.cj/ 'uj. 
i f cuti. d. tb , Ut. D Hopper ^ tf 126 H. Pifi.d.q j, tutm.t. flf 
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faq. Ita refponderunt Scabini Li- ftnbuttg b<r 2inlage unb «nbern Um< 
ipfitnfes M. Aprili. Anno 1627 . in jldnbm flcbalfen mcrben mn§ : 10« 
caufi Macchii Jjjobewa {» tune* ibr nbfr bennocfy aflein in 93enval« 
fcur^ T^thf tformit@imon©rafcn/ iunAber@efiBfcf ; «|ift«j?)iinbIutt!} bie 
rinfffl .^anbclsnwn bafrlbften/eincn SSHtibe nnb 2trbcit t>frrid)fcn niuf» 
Goi trad^cfc()lo|I«n/ iebod) btrge- fen/ burnif aber bif anbere ^5rfrtl« 
(Irtlf/ b«^ /Ui'C rtttgffeqtt* ©eib eud> fcfyajfttrn adn&ttd) vrrfcbonf t wcr» 
efcne 93erlufi unb <Sd)«tcn wifbtr* btn/ic ©onrtcfyfe obano[frcgici*C6- 
um werbcn fplfe. £>b nun wefclin traftjti Oud)f tvefyl bcjicljcn/ unb 
.beudcicfotnvtontricfen fo ttt tud) bannen^cro ctniqcr 0(l)abc 
clufl«/«<^ @cn>infk 0 /@i«Kl^«ii nid;tju tvflcfyfeu. S3.D\.2B. 
unfa ben (3ifcfifd)aff<en / nad) 23e» • 


«V* 


ECLOG. LXXIXr 

Ex §. Manet autem. 4. 

'* - Societatem in perpetuum inire non licet. ’ - 

I SUMMARIA, 

r.' ContraUus Mandati & Societatis utriusj. contrahentium conftnfu funt 

' perfeRi. 

J a. Refcinduntur tamen alterius tantum voluntate. 
j. Nemo invitus in communione flare cogitur. 

4, Communio plcrumfy rixas difeordias excitat. 

f. 'Societatem renunciatio unius annihilat ,non olfiant e patio de flando per * 

f et uo in communione _s. 

. 6 . Nulla Societas in perpetuum coiri potcfl. 
y. Tale paRttm tfljuri exprcjfo contrarium^. " * 

g. Juri exprcjfo contraria pro in feli is habentur. 

p. Societas ralttoiec per Juramentum cenvalidatur. 

10. Nec, fi Pater heredibus, in communione pcrmaner(,manda{ftt tefl amento. 

11. Nec praferiptione immemoriali. 

ii. Durante communione non nafeitur AH io communi dividundo au t pro 

J Socio. 

ij. Divi der evelle e fl res mera Facultatis. 

'tf.Ret merx Facultatis & arbitrii non pojfunt preferibi. 

A a a a a Illud 
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7: 18 

n - ! Llud Gngulare eft t ' n Contra- 
I du Mandati & Societatis , ut ii, 
I licet jam utriusq; cortrahcrui- 
i*um confenfu perfecli,trefcin- 
di tamen & revocari, alterius tan- 
tum voluntate, posfint, %.re£lh 
qvoQj.p.Infl.iufr, de Mandat. (Sb fi. 
n. contra naturam aliorum con- 
tra duiim , Lfieut.fi, C. de 0 . IS A. 
Jeb. llarppr. b. n. p. Si qv is igitur , 
non callidc,lucri forte aucupandi 
gratia, in praejudicium intereffo 
Socii, renuntiaverit Societati , fol- 
vitur eadem , b. ^n.LSoctetatenu,. 
4. §. t. I. Virum esi. 6fi. fi. ult. cum-, 
LL. duab./eq.ff.ProSocio./.j. C.Pro 
Socio , ibi/ Jobann. Brunncmann. 
Alatth IVcfenb. inpanat.ff. Eod, tit. 
1num.it. Ratio eft, f qvodnemo 
4invitus in communione ( qvx f 
plerumq* rixas &difcordias exci- 
tare folet, /. cum pater. 77. §. dulcia - 
fimit. 20.ff.deLegAt.it. )' ftare cogi- 
tur J.u/c.C.Comm dn>id Job.Scbnci- 
deXv. b, num. 1. (S 2. A. Perez. C. 
Pro Socio, nnm. 14. IS in tit. C. Com - 
mun. div. num.fi. Qvod f in tan- 
tuhi verutn eft , ut etiamnuiti re- 
nunciatio hujusmodi locum ha- 
beat, & Societatem annihilet_>., 
etiamfi nominatim fnter Socios 
conveniflet , ut perpetuo Societas 
- i duraret. Siqvidem f lege cautum 
eft, qvod nulla Societas hocpado 
coiri posfit,ut in xternumfivCj 
perpetuo duret, /. 14. fi. i.iS l.ttft. 


f 

/ 


C. Comm. divid, l. nulla, jo. ff. pro' 
Socio. Cum t igitur padum de, 1 y 
perpetui Societate habenda juri 
expreflb cotrarietur, t Merito pro $ 
inutili & infedo habetur, /. Non-. 
dubium.fi. C. de LL. Job. Harppr. b . 
num.fi. IS fcqq.Jobann, Schneidevv . 
ad §. ff^vadam adUones. Infi. de A- 
dhon.tic. de Adlion. commun. divid. 
Trcutl. vo/.t.Diff. ip. tb. 14.be. 4 
Dn. Carpz.lib. t. Reff, ioj. num. g. (S 
feqq. H Pifior. p. 4. q. 2. num. h. 
Petr. Barbo/, in/, fi Filiofam. 26. £. 
fin.num.fi6.ff. Sulut. matri m. A. Pe- 
rez. C.b. t. num. 16. (S tit. Comm. 
div. num.fi. Jobann. Brunncmann. 

C. add. l.fi.fubfin. C. Eod. Et ut ut 
f maxime Juramentum pado de fi 
non recedendo i Communione» • 
feu Societate acceflerit» poifeno 
tamen Partes, in cafuqvando diG' 
cordi* inevitabiles ex Comtnu*’ 
nione orirentur , ad evitandum.* 
peccatum, i Divifione recedere, 
Bdccbov. ad Treutl. d. Dijp. tp. d. 
tb. 14. Ut. I. Alcnocb Confit. 6op. n. 
fit. (S feqq. Roland. d Valle Conf. g 4 . 
num. 10. IS 22. Barbo/a b. ibi $ re- • 
lati. Jobann. Brunncmann. adl.fin. 
C.fin. regund. Sic avocationem icfi 
ad divifionem non irapedit_», 
etiamfi Tcftator heredibus, ut in_» 
Communione permanerent, Te- 
ftamenro injunxerit, arg. dJ.fin.C. ~ 
Comm. divid. Goden. Confil. ip.num,- 
10, (S feqq. Oldrad. Conf 441. Boer. ' 


i 

1 


% 
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Decif. /7. num. 3. & Conf. feq. Vivi, 
Decif. 244. Schurff. cent. 2. Confit . 
37. num. 14. Cotbmann. vol.i, Confit. 

• gg. num. 105. & feqq Jobann.Scbnci- 
dctv.d.l. num. 2/. & feqq. ffieron, 
Treutl, vol. 1. Diftut. ip, tb. 14. Iit. I. 

Hancq; Regulam adeo firmam 
11 autumant, ut nec ffrxfcriptione 
communio perpetua induci qve- 
at,etiamfi per centum aut milies 
1 annos aliqvi ftarent in Commu- 
nione, &omnesfimul pofiiderent : 
Nec enim tum prxfcribercturdi- 
vifioni,qvin dCommunione rece- 
dere liceretur/./». C. Comm. di- 
vid. £J* 1 . 1. C. de Annat. Sxcept. ac 
utrobiq. Joh.in. Brunnem. Durante 
ii fnaraq; Communione non nafci- 
tur a&io communi dividundo aut 
hujus nomine pro Socio ; Cum di- 
13 videret velle fit res merx Facul- 
14 - tatis & Arbitrii; qvalesf.res non 
poffunt prxfcribi. per i.viam publi- 
cam. 2. fi', de Via pubi. Fmncifc. Balb. 
de Frafcr.part .4 prine. (S p-g.pr. q.i, 
per tot. Dn. Carpzov. lib. 1. Refi. 103. 
n. 7. Simon. Pifi. Confit. f.q.j. Scburff 
Cent. x. Conf. 37. num. ig. A. Perez. 
C:Comm.divid.n.6. Ita prorvun- 
ciaruntScabini Lipftrnfes M.J^n. 
.f Ao. 1619. in caufa @tbaf?iani';dn* 
brfcnSBitfiBju ieipjig. 2. e. 

gwtt) unferfd)iebene§raiien/unb <hw 
" fdnqlitf> auf bl< trjle §ragt/ 3 K 
fyit 91 Jftcfleborn niit eurem 
«natwie < 3 « 6 a{haB ^nbreen! aO^tec 


ttt/iarbet) bufre juglacfy abgerr bef 
teorben/ baji tvo bercmf»er{lfrbm 
ttnirbo/bf* <uibent(£iben brrn tibcrlo 
benbm finctt tudiri^enDiencr juoib* 
nrn felten/unb biefeni itact) cucr 
manti trmrlbtm Jbrlleborna wegf n/ 
wcitberfdbefd>u(bcn fcalben aufjgc* 
joflf n nnb t>f rreifet/rinen ® iener an* 
gatommen/unb ijl feitljm> eucr (£(}«» 
mann nerfiorben ; Jbatycrc tcj?e bie 
graite tntjie^ef ; £>b ify r/ ale rur<$ 
(^ewannealEvben vcrbunbrn/folc^e 
®efcflfd)ajft mit bmt aufjldnbifd)<u 
J3«Ucbornju continuiren/ obtvabtr 
eine@onbciunc[$ufudK befugt ftt)b? 
Ob nun ivol beij gefcl)Ioffener ©efelU 
fd)afft beplvrfftfg (Eenfra&tRtrn uf 
ifcre (frben r in 2(bfi(jen ivfcabt/itrtn 
Jlbfcfyrifft i^r bedj> nicfyfbepgelcgtt/ 
audi fonjl em itbcrlEtbc bcm icntqen/ 
n>ag fein CDorfa^r gcfd)lo|f<n/ nadj* 
jufomcnfdjulbig. 2>(cn>fii aber bett» 
nod) nirmanb in communione unb 
in einer@efdlfd>ajff juverblcibrngo 
jwungenroribrn mag; fiel wcniger 
bieSKedjte «ine ®efcDfd)ajff aufbie 
®rben aird) burd) etne fonberba&te 
SJerglfkfyung jic^en laffrn/ unb alfo 
f?ld) Pactum, fo btr 9?atHrbet@e« 
f<Qfd)afft jutwfcr/ fcie£rbentii<^( 
wrbmbef/Slnt. 4,e.f. @o fetjb il>r 
unb rure SD?it*(£tbfn angtregteQe* 
ftSfdfjafft mit bem 2lu^ldnbifd)en 
JptfltborR / ■ebtr @repl}an ^arfpu- 
fd>en/ fcurdxintn tutfyugen 3DI«kc 
Aaaaa ; )U 
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juconfinuircn nicl>t ftyulbiq / fon* 
bfrn ju eincr ©otiberunq S« P rov °- 
cimiwofclbcfuqf. 

gumanbernunb uf Gure <mbrc 
graqe. 3l*N. Jj)dM>om ©cl)ulben 
fcalbcn <m§gf reifct / aud) eine 3<it 
lonq feii(je ro atiffrn bluben/unb fcabt 
3fcr Mneflta&rtdjfttntywo berfelbe 
fic^auf^fte/obor/ob Gr qar ned) 
. oiii icbeu fci) : Ob nuu wol ©fcpfoan 
<PiKfpufd) tn SGorniunbfd>afff beS 
2tu{jldnb(fc^en j->clleborns unmita* 
biqcn @cl)i»e (ler 'Sodjfcr bcp Gures 
G&cmanncsiebcn imf bcf[:nQMie» 
bcn eincn Wiener ju qcmeiner .franb* 
Imtjj bcrorbnet y £>t> aberbeimocfy 


ermclbrer ^atfpufd) in beruf>rfcr 
93ormunbicf)fljft qmiqfanie Cati- 
tion roeqrn bes abrocfenben AeDe» 
borns vliiirer unb2(nt(jcilbicfcr qc« 
meincn Jjanbfunq qebiifjrenb mcj>f 
bcfleflct (j dffe/ noci)/ biefelbe nod&* 
ma(jln 5 ubcfteflen unbber Admini- 
ftrationfid) ju untcrfanqcn/ gcnifi* i 
ncf/ 9t. m. i. e. f. ©o tvtrb t*on be: 
Obriqfcif biffts Ores bcm aujjldn» 
bifdjf» Jpelleborn ex odicio ein Cu- 
rator bonorum, mitbeme^r euclj ' 
bcrecfyner/unb fine ©onberunqbfr 
Jjnnblunq anjlellen mojjcf/ billuj 
t>croibner. $8,01. 2B. 


ECLOG. LXXX. 

Ex f. f. 6. 7 . g. 

Nonqvidem Societas, emolumentum tamen 

Socictatisfcd heredes eranfit_,. 


SUMMARIA. 

T. Finii negotii cfl modu s dijfolvcnda Societatis. ^ 

2. Item Mors fivt ci vilis, pve naturalis unius modo ex Sociis. 

3. Bonorum publicatio eil Mors Civilis. Item Cesfio bonorum^. 

4. Societas non tntnfit ad beredem, etiam fi ia pati um fit. 

j. In Societate perforu indu fria eietla prsfumitur* « v - * . 

» # 6. Nemo cogat ur^cius fieri ei , cui no/ivult. , 

*• 7. Societas confenftt confiat. <. , t , 

/. Morte Socii qvidem Societ. is t non sumen allio finitur^ >> 

• -p. Sed tranfit ad heredes. 'Scr J 

10. In qvo confiflat atJiobac ? 

11. Manet Societ at poR mortem, tst communicetur lucrum (f damnum* 

12. Heres foci i , Socius notrcdl, nifi de novo ajfumatur. Kon 
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N On folum renuntiatio 
eft modus diflolvend* 
Societatis, fed&Pinist 
negotii./. 6. b. /. id cjvod 
2 tf.infririe.tf. Pro Socio, imotfc t 
3 Mofs,five lit Civilis, ut I Bonorum 
Publicatio omnium S.PiiHiifAtil- 
ne. 7. b. vel CefTio bonorum, /. I- 
tem fi tjvit S • b. five naturalis , 

. unius modo ex pluribus Sociis. S. 
6.h. I. a Hio ne. 6j, 4 . publicationes 
cpvoq ; l. verum 6j. /. ult.ff. Pro So- 
ciis Job. Scbneidevv.ad^.j.b. n. i.tf 
feqq. Joh.Harppr.h.n.ij.tf tt.2j.cum 
feqq. A. Perez. C. Pro Socio in fin. 
i j . Nec ftranfit Societas ad Here- 

dem. l.jp fi.Pro Socio, licet (peda- 
li pado inter focios ita convemf- 
fet. l.nerno potefl.jj fi.de PjH.I ad- 
|5 eo. 6o.ff. Pro Socio. Cum , qvia f 
^erfonr eleda intelligitur indu- 
„ JS tiria ,• tum, ne qvis f invitus ei So- 
cius efficiatur, cuinon vult .d$.j b. 
7 qvod contrarium elVct Societati, t 
qvxconfenfu conflat./ fin.C.Com- 
mun. divid. tot. tit hiffitut. de Olti- 
gAtton. ex cenfevfit. Matth Wefctih, 

. inpjntrit.fi' Pro Socio. num.n.Job. 
ScbnctdelP. d. I. num.2. & Job. Ifarp- 
precht. ad f. manet. 4. tumt. ij. (i 
feejq.b. tit. Johann.Brunncm- add. 
x ' i. 3. C. Pro Socio. Ant. Perez C. Eod. 
1 num. itf. Qj^anqvam igitur. Socie- 
tatem morteSociifiniri,indubita- 
tumfit,tadadionera tamen pro 
S Socio id extendi ncutiqvam licet» 


t Hxcnamq; ad heredes tranfit,ut 9 
lucrum fpofi Socii mortem ex ne- 10 
gotiatione redundans cum herede 
ejus communicetur, /. Attione. 
§.fii»rem.2. §. Item fi alicttjut. 
10.fi. Pro Socio l cum in Societatis 
ibiefj Job. Brunnemann. C.Eod. Un- 
de.tqvoad negotia, qv* inceptat! 
& inchoata funt geri,manetSocic- 
tas inter fupcrftitemSocium,&he- 
redem Socii, ut feilicet Lucrum & 
damnum, qvod ex ante gefto de- 
pendet, cum herede in commune 
conferatur. L Heres. 40. & i. 63. J» 
morte, p. in fin.fi. Pro Socio. Job. 
Iljrppr. d. I. num. ip. J)n. Carpzov. 
p. z. conflit. 37. dcf.28. num. 4. Job. 
Brunnem.d. /.Et fi enim morte dif- 
foIvaturSodetasjtaincn inchoata 
negotia heres abfqlvere utilitatis 
’ caufa debet /. Heresfocii.40.fi. Pro 
Sotio.lfiefenbec. ad eurid. tit* in fin. 
Licet f heres Socius atnpliqs non \t 
fit,nifi poftea allumatur. L36. $. 8. 
fi b. t. Ant. Perez. C. Eod. num. 16. in 
fin. Ita pronuntiarunt ScabiniLi- 
pfTenfts M. Uin. Ao.irfji. irr diqfa 
#icrofiijthi jwrpufi ju SRatmtBurcj. 
PP.^um anbcrn ufi auf pic 
(jf/@-3B.fjaf»er3ebacI>tet4)etnritl) 
^enrujQ / nebens Ptr ^a^ttus unb 
ifauffmanmJ.^anPcfung/aUtfrtJtibc' 
nrtfjUcfyc (JJtftcr iud) | 7 d) «crlaffcn.t 
nunPteoRbere (Srben (icfy tn Me 
mtberoe f }lidje©utcr mtfocilen tvoltc 
(H. m. i- <f! f. ©0 ro<Sxen (te baffetbe 
Aaaaa 3 l» 
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§uf^in«t>clbcf»^ff/iuue«i6(^(cf«» btr leijfcn ^Qerqleicbun^ unqcadjf/ ; 
nc« in Communione ju vcrblttben bir (Srbmmrhrmbinbet/aufrurta 
jeiber fetnen SBiflen an^fjaltcn »tt* S^ibfgoberanbercrSDitfrrbrn 93e* , 
ben-^cbed) roirb aud) ber£<mb(unq <Mt</dne qetviffe ^ettunq un Sto# 
n>t$fD/ nwiltotgctroffeneSocietdf/ glrtcfyung biQtg grtrefffn.93.3v,®. < 


Socius focio praeftat culpam Icvcm, non etiam 

levisfimam aut carum fortuitum-», 


1. Sociut Socio prafiat bonam fident*. . "° * 

2. Societ at eft Contntlut bona fidei, ♦ \ 

y. In Socient e exuberat bona fides, •- , 

qDelus & culpa prafiatur in ContmRu Satietati*. 

j. Dolus aperti bona fidei contrarius eR. 

4 . Societ at ad omnium contrahentium utilitatem ficti at. 
p.Sociut debet majorem tf exaRiorem Diligentiam adbibere tjvdm rtbnt 
proprik, 

f, Culpa biciutcBgitur non Irvijfima, ftd levis mntitm*. 
p. In CoptraRibut, tjvi utriutg, contrahentium gratia celebrantur, [altent* 
levit culpa proflatur. 

10. De fe jjventtur, qvi parum induftrium Socium elegit. 

It. J fvi cum alitpo contrahit , conditionem tjut aut [civit, aut [cire debuit . 
U. Seciat cafium fortuitum non [ufiinet t ni[t dole aut culpa tjut acciderit. 


* E*»*raiiter f bonam fidem 7/. inf & /. [eq.ff. Pro Socio, f In J 
■ _Socius Socio pixftare de. qvo bona fides exuberat. /. cum in 
M bet. L nemo.fi. ipf. /. cum [ociemtif, j. C. Pro Socio. Erg6 fnon 4 . 
duebut fj.%. i.f. Pro Socio dolus tantummodo, utpotefqvif 
t Eft t enim ^pcittas ContraSus & aperte bona fide fcont rarius eft. I. 
Judicium bonae fidei f.J Rienum. ea vtroj. §.fin.ff. EosL Sed& cul- 
«/• dedRionib. l.jm tropofiep. pa in hoc contia&u prjeftanda yp- 
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fix §■ Secius Socio. F IN. 


SUMMARIA. 

/ ' 


nit. 




/ 


• . J 


«# • 
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nit. b. §. n.l.adeo gp.tn fin. I, Socius 
% Socio. 72. ff de R. J. Ideo , qvia f 
Societas ad omnium contrahemi- 
? um utilitatem fpe&at>&tpropter- 
«a Socius debet majorem & exa- 
ctiorem diligentiam adhibere, qva 
rebus luis. l.f.ff. Commodae. Aut. 
* Prrez. C. b. t. n. i. f Qvx Culpaj 
tamen non ad exadiflimam Dili- 
gentiam, i. e. culpam levilfimam,. 
fed ad culpam Levem tantum di- 
rigenda e(V, ex generali ratione.» 
f qvod inf Contradibus/jvi utriuf- 
qve Contrahentium gratia cele- 
brantur, vel in qvibus utriusqvc 
utilitas vertitur, faltem levis culpa 
pr a* liatur. I. fint certo f. %.2.verf.Sed 
!• ubi Htriuify ff. Commodati. De fe f 
enimqveri, libiqve imputare de- 
bet, qvi parum diligentem &in- 
- dullrium libi focium eligit, b. $. 
It n. cum f ejus conditionem & ne- 
gligcntiam aut fcivir# aut (cire de- 
, buir •2ro./ ^h i cum alio, tf -ff. de_% 
R. Jur. Job. Harppr. b , num.j .& 7, 


74 * 


Mattb. UTefenb. tnpamt.ff. b. t.n.p. 
Cum f ergo fortuitum Socius non 13. 
fuftinet > nifi dolo aut culpa ejus 
acciderit, L S z.§. q.ff.b. t. l.z 3 .ff. 
de R. J. Henr, Habn. ad ITefenb. d. A 
num. 9. pag, 609 f. fffvalem fu ii. 
inpart.t. Ofwald. Hil/ig. in Dtnell. 
tnucl. lib.lj, c. 16. lit.O. Job.Scbnei~ 
devp. b. n. 1. (f ftq. J)n, Carpz.p. 2. 
conjl. ii.def. 12. num. g.Ant. Perez. 
C.b.t. num. 12. Ita refponderunt 
'Scabini Lipfienfes Mcnfe Maj. Ao« 
iypo. in caufaHenriciSMufigatn* 

AU icunw 

PP. 6b nun wefel ©ter ©rfeff- 
fc^aftrr fbfc^en ©cfyabrn »on(£ucl) 
crjlaf fer ()abcn wtl; $>o «bt r bcnno«$ 
Surcin Q3erid)te naclj/ o(pic(£ur< 
fbnberbafyre @d)«lbunb$lmv«(}t* 
lofunq folcJ)cr 5Qct (u|l gefcl)e&tn ic. 
©owdrtt^r obgtbacfytcm (Surrm 
©cfeflfcfyaffter angeregte n @<$abm 
ju crfiatren Bcrpfkc^frt. 55, _ 
9 i. S B. 


~in, 


t 


. ECtO G. txxxn. 

Ex TIT. DE MANDATO. XXfflL 
PR I NC. f. t. 2j. 4.S. 6. 

' Confilii non fraudulenti nulla Obligatio» 


SUMMARIA. 

It Mandati atlio non competit ei, cujus nihtl i/tttrtff, 
d Exempla jjffvsmit interfit ; 
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3 Mandatum foliitt Mandatarii causa fatlum nullam par it atttonems. 

4. Nemo ex Confilto mandatt obligatur. I* ' Wp*' * 

j, Liberum cfl cuiq v Jpud fe explorare ,an fibi expediat conflltunLj. 

EventusnoneH tnmanu confluit oris. '• J * um.atHpfc r 

7. Confulcns nonvult,ut ejvidflat. -* - 

g. Mandunt & Vult & urget. 

y, Mandatum, mandatarii ipftds utilitatem refiuiens, degentem innudutrut f 

confiliunt-*. 

lo. Confjhum(f commendatio fraudulenta doti aflionem non effugit, 
it. Idem, fide verbis obligandi conflet ex verbis pcrjvadcntis. 

It. lUuflnttur exemptU. 

•y. Proxeneta, mox decotturum alteri, ut idoneum laudant , tenetur, 
tj. Inter Mercatores fides exubemntuflma reepjmtur. 
ij. Inter Mercatores etiam nuda perfvitflo obligat. 

16. llnustjViu}, a!t uni nonfolvendo exiflentem , commendans pro viro fohen\ ■ 
do exift ente, obligatur ex tali perfvafionc_s. 


I N /. g. S . /./.‘W^W.diciturjtunc 
f oriri Mandati A&ionem , ubi 
incipit ejus interdTe,qvi man- 
davit; tc, fi nihil ejus in terfit_», 
ceflare.Unde tralatitium eft,tqvia 
in Calibus ab Imperatore in pr. ff. 
4. z.g.f.&f.b. recentius > qvando 
nim. contrahitur vel folu m Man- 
dantis gratia $./. vel Mandantis 
& Mandatarii §.*. vel aliena tan- 
tum,five tertii, §.j. vel Mandan- 
tis & alieni, §. 4 • vel Mandatarii 
& aliena. /./. vel trium perfona- 
rum caufa. Mandantis, Mandata- 
rii & aliena, 7 . g. 4, b. tit: 
interelTe vertitur mandantis, vjrl fi 
faltem ex poft-fafto , arg. I. tg.f. 
de Neg.geft. /. (. §. 4. in fin. b. t. 


Mandati dari aftionem, Mattb. 

Wefehb. in parnt. h. t. nttm. 7. ibifl 
Henr. Hahn. innot.pag. 6oo.p. t.Jo- 
bann.Scbneidevv, b.ad princ.num.it. 
Qvare aperte (eqvitur, t Manda- $ 
tum folius Mandatarii caufa f^- 
ftum, efle fupervacu»nr, ac nul- 
lam inde obligationem, nec man. 
dati a&ionem inter mandantem 
&mandatarium nafci, princ.& §.f. • 
b. I. zjn prine. & g.Tua aut em. 6. & 
l.fi remunerandi. 6. $. Piant, j. f. 
Mandat. Hujas fiqvidem generis 
Mandatum magisconfiliu, qvam 
mandatum efi, 3 cob id non eft ob- 
ligatorium : Qvia f nemo ex Con- 4. 
filio Mandati obligatur , etiamfi 

non expediat ei, cui mandabatur. 

* • • • * ■ • v. 
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5 Cum liberum f cuiqvefit apud fe 
explorare, an fibi expediat confi- 
lium ; Juxta verba Imperatoris/* 
d. §. 6.b.l. Con filii. 47.fi. de R.J Be- 

6 fold. 2. Polit. C.3. n.jf. f nec even- 
tus in manu Confultoris eft, Bo- - 
di», de Repuil.Hb.3xj. (Stfcflnborn. 

7 J Polit, c. a. Neqve enim vulc_* 
Coniulens, ut qvid fiat, ceu man- 

8 dans , t qvi & vult & urget : fed 
Sententiam luam alicui exponit 
atqveqvodammodo offert, qvam 
feqvi liberum eft, /. i.f.fin. b.t. 
ffenric. Habn. adfFefienb.in not.b.t, 

9 nunt. 7. pag.jpp. tu part. 1. f Si igi- 
tur ipiius Mandata rii utilitas rc- 
Ipicitur, Mandatum degenerat in 
nudum Confilium , Job.Harppr. 
ad d. f. 6. num. 6. Dn. Carpzov. De- 

10 ctf.146. num. 10. Cave autem 

ne Confilium forte feu commen- 
datio fit fraudulenta, decipiendi 
cnusi fufcepta ,• non enim doli ju- 
dicium effugies , /. idtm%.io.§.Si 
4 p>u ea. p.ff, M.tnd. 1. 7 . /. 10. cum l. 
ftj-ff- de Doto. d. I. Cor f hi. 47. dc-> 
Rtp. Jur. e. mdlu*. 62. ibig s Pekiut n. 
f. de R.J. in 6. Hackelmann. illuflt. 
ivtft. Dtfi.p.tb 17. Iit. C.Mattb.We- 
fenb. 1npar.1t. h.f. num. 7. ibtg.Hen- 
ric. Habn. p. 600. p. /. IT e fenb. p. 
2. Conf. jfi. num 97. (fpg.Dn. Carp - 
zov p. a.c.ig. dtf. 24 num. 4. Et lib.j, 
Rrft.62. num. 24. M avi tu ad Jus Lu- 
letenf.lib, 3. tit . 10. art. ult. num. 13. 
(f ftqq- Reufmr, Conf/. 17. n. / 7 , lib. 


a.Pb/ipp.SZtltppfUfcilb de Jur. & pn- 
Vtl. Civit, impenal. lib. 3. c.f.n.40. 
Pariter & t fi de Voluntate con- U 
trahendi & obligandi conftet ex 
verbis perfvadentis, puta f fi peri* i* 
culo luo plenam fidem adhiberi 
julTerit,confiiiofuocavendo im- 
pellans alterum , /. 32. b. tj. 12. $. 
Siqvif. 13.ffJLod.Job. Stbreidtvvjtd 
pr. b.num.7. vel verbis fpcciali- 
bus & definitis fvadens,certamq; - 
perfonaro exprimens, %.6. b Marti. 
Wtfenb. d. n.7. tbig. Habn. Jobann. 
Harppr. ad d. f. i. b. n. 7. Idem eft, 
t fi Proxeneta , lucri lorte cnufa_> H 
Mercatorem alteri, tanavam ido- 
neum,qvi tamen mox decodurus 
eft, laudet, Stmccba de Decollor. 
Rubr. Ghom.proced. contra illos,ejvi 
DecoHJaud. n. 14. (f tntli.fpec.dcj 
Proxenet p.3.per tot. Job.Mxrqvart. 
trabi, d* Jure Mercatorum & com- 
mercior. Itb, 1 . cap. g. num. 72. In_» 
hifce & fimilibus cafibus neuti- 
qyam ceflabit adio mandati, Dn. , . - 
Carpz. d. def.24.u7 Unde t inter 14 
Mercatores in qvibus fides reqvi- - 
riturexuberanrisfima, Aftb.He- 
rirg. dc Ftdejuff p. 1. c. 27. num. 2g2. 
perfvafionem f etiam, ac rogatio- 15 
nem nudam , de credendo merces 
alicui ignoto,obligationem indu- 
cere ,ac perfvalum , damnum fen- <• 
tientem , id a perfvadente jure re- 
pofcere docet, Job.Koppen. Decif. 

36. num. 9. cum qvo convenit Sta- 
Bbbbb tutum 
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tutum Lukecenfe H.art.ult.Hcnr: SSent} ®r <tber fcine mbiintlid)* 

Uaim. aA lVtfenb. d. I. Ofwald. Hit- «SUorfe gebraud>e f/ ftotbern nur cnf 
ht- i n Dondl. enucl. lib. y. c. ro. Ut. twber «nfWoffc IntercefHon tbr <i* 

K.in nor. Et qvia Elector Saxoni* nen anbetn «ngmcnbet/ ober fcinci» . 
-Serenitlimus Joh. Georg. II. co- glt^Mbrr ^afctung rtjquwcnben 
gnovit , etiam in hac qviftione tjnrf|>voct>en/ ®o mag ©t aud) bt& 
Collegia juridica fuarunrv ditioni »egenA&ione Mandati ober int.i- 
diftormiter pronuntiare eadem_» £him>obci attd) fonflen befhinbtgUdj> 
in confonantiam redegit per De- ntdjtbelangef/nodlbie^flfclmtgooc . 
Cifvnovislimam XLIt hilce verbis: beh embertt ju Iciffm «Bge^kctt f.*. 

idSBaii eintr ftjerfeijltc&unbnjiffent* tterben. *v.^vu . jsU . 

Ucf> ciuc fold>e<perfon/ fo fcine 5 K«* Ita pronuntiaram Scabini Li- 
tetytbe^Men/ rufcmtf /nnbflnbcre pftenfesAl.Sept.An.iSjz.incaufa 
inite / t Ijmc/ af« etncm gutet* 9J?ann Sntd><iei2Bolt&e«C. SBut$r«n$ei» ' • . 
ftutretucn/ utibbep bcm fetne ©cfa^ft 41» SBcfcni*. ©temeti 3f>r fetbficn be* 
fejj/burcl>fold) CBor^eben/ jttelnctn rt^tcf/ ba§ S5tet 5r«n^en/ et* 
3 lnle&n/ ober fenjt Credit ju geben/ mniluutfhianft (lebetfeen/OIicolAeU 
beroeget ; ober rcrfpricht/ (Er tooQe brieben/ (jurem grcunbe/ fo gebarf)* • 

- «erfcbajben/ balber Creditor bejofy- tem Sccnljen «nbefant <te wcfen / bte j 
tet werbe/ ober bod) o$ne ©efaljr SBaljre» abfolgen ju loffcn t babn? n 
fepn fofle : @0 ot bnen tmb fdjett n>tr/ aud} aufjbrirf iid)en gef«grt/ b4&* ' ; , 
fcafj eme fold)e<)>erfotMtm btefer 9ve< e«auf(£at!t©cf«§rr(jun fofljc <0o * / 
% Y ben wtflen/ toofern ber©d)ulbner feijb^r/wcnn^^ttMC^gletdyfei» •- 
bie ^afjlutig mcl)t (dflen fatt oorbte Aauffmanntrdrct/eorcurcngrcunb 
" crfcorie @umma ober gcfrauetc $u $>jfKiVunb bfe Salrfung ju Uipm ' 

* ffiJflbren fcafftm «ni» gefc cn folle, fctyulbig. S8,0i. 23. . 

' '<**"' ", ■ 

ECLOG. LXXXIIL 

Ex §.JHud 

Mandans occidere hominem, a:qve ac Mandato- 
rius oeridens, morte punitur... 

SUMMARIA. 

/; Mandatum contra bonos mores nen esi obligattrium-t» 

• • i,. Socieusjtf mandatum rei turpis nudum efU • t " 

m. * .*-.*✓ T 

x* . 1 ■ l . ■ . ' •• Ju -t 


J. Mandati 
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r ■■■ t — ■ — — — 

-j. Mandati turpis Execut or, fluat ,noukabct adverfu Mandatorem allia - 
' ' , nem contrariam^, 

v Mandatum inboncfum adimplere nuUi incumbit, 
f. Mandant vulnerare non tenetur ad inter ejfe Mandatario. 
d. Mandatur i:u damnum, qvcd fud culpa fentir,fbi imputet non mandanti. 

. 7. Mandatum inhoncjlum exeqvens,p«endpotius , qvdm legis auxilio di- 

• ■** ‘ ' .■ .4 * / 

yi . ^ *• 

fyf juramentum aecesfjfet. 

p. Mandans occidere (f Mandatarius occidens uterfc mortis ptena ordinaria 
tenentur. ~ , 

.10. Kibiljntcren, utrum qvis occidat, an canfam mortis dolose prabeat. 

11. Morte fcilicet revera fubfccut a. 

- u. Mandamruu occidens, alias non occifunu : arbitrarii punitur* 

i^LIudqvoqit Mandatum notT_» dat. Her.r.ltabnadWefcnlet. parat. 

1 eft obligatorium, qvod contra, J f. Mandati, numy.pag jSp.inp.trt. 


T 

i M.1 


bonos*morescft, &.£\».Ut Cnira /. Unde f Mandans, aliqvem vul- 
Societas , l. qvod autem, j}. nerarc, fl ille obfcqviti ei pnrflet, 
s £fi. nec jretermittendum. f?. ff. ti hujus fui tenieritatis.animad- 
. ‘'fro Socio. . Ita & Mandatum rei verfionem patiatur, non poteft ad 
iturpis aut inhonella: nullum efb, intereflefl Mandatario hujufmo- 
/. ji remunerandi. 6. §. RcT turpis.}, di, propter turpirtidirtem fufeepti 
’ Ifivcro. ia. $. Si adolefcens. n. & l. mandati, conveniri,/./? vero. 12. f. 
Si mandavero. 22. Jf. 'qviadem. 6. jf. Si adolefcens. u. &“ d.l.fimanda- 
$ Mand. Unde fMandati hujulmodi vero. 22. §. £>vi adtm. 6.jf. Mandat. 

. £xecutor,G forte conveniatur>vel ^obann.Harppr.b.num.i.ld 2. A. 

C/.ad^cenam condemnetur, notv» Pcrcz. C. Mandat, num.y. Utut 
.tamen ullam habet a JyerfusMan- maxime pernam illius fa^i nomi- 
- datorem asionem contrariam.,. nepra-ftitifletmandatarius^.rfArr. 
4 t Cum null^ implendi mandati ». Qvia lex fingit illius nihil inter- 
necellitas ei incubuerit, reiq; tut> efle, arg. 1. 20 }. de R. J. Hicronym. 
pis mandatum fufeipere non dfi- Tremi. vol. 1. Dijput bf.dcf.y./ir.F. 
*. buerite Nec ulla inter mandan- ItarefponderuntScabini Lipficn- 
tem & Mandatarium obligatio ex fes M. Maj. Anno 1661. ad conful- 
, Jipc mandato oriatur,/. Si remu - " tationem JjKinttcl) 9 Jliircivarf< 
jurandi. 6. §. Rei turpis.}, f. Man- <Prjkl)Otrsfp JU Q?U(f)a. 21(5 3 ()C 
* « ' * • Bbbbb 1 - tm< 
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une Copien cinee SBeranlaffung#*' 
' ©cbreibenefju feiuer ^erbrcdjung 
cinea 0\-d}f.@prud)6 / $lage« 
©djritft/ jtncijcr (J^urfuifl!. unb 
eines Surfrl.Q?efefytigtt/ b. c.f. j. n. 
e.b.f w. i)at e ure j^uefrau 5 Ha* 
ria ©abina non 5 pr$td)omefp ge* 
borrire oon&niffungru nor n.3<4}' 
ren/aufjgrofferUngebulb/ nad)bem 
©iemtf bcm Diacono $u 9 v$obatlt 
fd)tnere SBibertnerttgfett gerattyen/ 
amanbern 0 entage uad) Epipha- 
nias 2(nno 1649. ba eben 93ru» 
ber/ J^ane CtyrtfJopfc non jfgujfung/ 
unb/uebej? 3&mc/ ned) ^ anbrc non 
2lbel/unfer toctd)en Cfcrtfbpfc <£rnft 
Sfl 3 mrflergetnefen/ ujtgebacfytemi^* 
reni 93 ruber citi 93riefflein / ofone 
CureCBiffen/ tn bie .Rirc&eljmnad) 
gcfi t)idt/ tnorinnen ©ie benfelben/ 
bemetbtcn Diaconum, wannCi au£ 
ber£ircl)engefccnwurbe/ tvofab&u/ 
fd)laqen/angeretf$er unb beranlaffef/ 
toefc&ebife^ataucTKifelger/ unb 
tff nettaSen 4* non 2 belju 3 Bercfc 
jcric^W toorben. 3 lfo niut ber Dia- 
conus beefiatbcr ffagbar tnorben / 
auc$ non CJjurfurftl. !Durd)l. ju 
©ac&fen an bero©d)oj} ern ju<JMoue 
Commiflion,tntbfreure 5 rau/ u»b 
onbic +.non 2 (bH unbDelinqventen 
incpifltoriejunerfafyren/ ongeorb» 
ner / fjl enbltd) cin 9 tecf)t'©prud) 
<tufj bemCfcurfurpi. ©dcbfBc^p» 
pen.©fuelcrfolgef/ foCfcurfurfH. 
®urc$l. J^o4fcUg«r <M$(nu*/ 


aderbingee confirmiret/ unb ncrm6* 
gebcffen non Curem Chctneibe 400. 
$(>1. ©frafe/nebefl^rem 2lnf&cil 
ber nerurfad)fen UnfojTen / cinge* 
brad)t worben. SEBeilabcr ber noti 
Q3eiltnff$unbberityrter SBimfferbic 
®etb « ©f tofe ntc^r aufbringen f6n* 
nen / iji mit ber Svelegation wibcc 
biefefben ncrfnfcren worben •, Jebocfr 
Ijatfcernad) JpcrrnSnoritjenoSurflL 
3 >urd)t. beg angefrcfenerDvegurung 
3^nen bcpben perdoniref unb ©tc 
reftituiret. Sflad) biefcmhaf S©mtf« 
ler toiberCuer C^etneib am 7.^«» 
nuarii biefee 1661. ^a^jreo ber erlif- 
tenen@d) Jbcn unb Unfoffen fcatbetr 
.ftlnge erfcoben. Ob Cr nun »of>l 
f&r wenbc f/ bap Cr non Curem C^ 
weibe ju obgebac^f er fkofbarct SBcr* 
brecbung neraniaffer/ unb barnebctt 
@d)abloe * ^afrung ncrfprodjen / 
im fefbigen ©ctyreiben fub A. aud) 
afle nier non TJbel angemopef worbe : 
Dtcioeil aber bennod) bergleicfjen 
Mandata an fid}fdb(t illicita, unb 
bemnad) ganfj unnevbunfhcfy unfer 
bene Contrahcnten ober Socio Cri- 
minis fepn / bafccro fetne t ec^tli d>c 
^lage mtf Q 3 c(Tanbe wiber ben Nlan- 
danten non bcm Socio Criminis on« 
gijleflct tnerbeu mag / fonbern ein it» 
ber £Derbre{f)er feiner OTt^anbfung 
nerbilffen mup/ 91 . m i. b. bb. n. e. fr- 
@0 mag oud> euer Cfyctncib/ etniger 
©<^iben unb Unfofiett wegen/ nott 
aie{jr erwe^ntcn 2Binrflei n mit 
- . 
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nUfyt be tange f werbm/ fontem @ie in Pma. / fit. ®v</l. go.tum i /E- ' * 
wirtoon feincn 2 (nfpnicfccn biOt^ gii. BofiinPraQ. crimini tit 'de_» 
cnfbuntm im tofofjofclcr.SJ.^.®. Mandat, adbomicid. tum l Job an. 

6 Atq; «ta f damnum,qvod man- Harppr. b. tum. f . Vfeqq. Atq; ita 
datae, 9 tua culpa fentit.non man- qvotidre pronuntiari c edatur Dt. 
danti, fed fibi imputandum habet. Carpzov. i» Pmx.Crimin p t ov 4. 
c. damnum. $6. dcfi. J. it 6. l.fifirod tum. 6 . 0 ‘feqq. f fi fcil. homicidi- II 
fvu z» 3 .ff. Eod. Job. Harppr. b. t.t. um reveri fuerit fubfecutum. De- 
7 CTj. fqviq; ejusmodi mandata ctan. d. Ub. 9 . c. 36 tum. 2. Boff. d. t. 
exeqvutur, perna potius, qvam au- 1,. ,6. Salycet. in l. tot ideo minui i» 
xiho legis dignus cd. /. Auxilium^ j.qvaft. C. de ac tumt.Dn. Carpzov. 
de Minorib.Mattb. Wtfenb.b.t t.j. d. q.4. tum. 14. Uude Scabini Li- 
8 Q> Od t in tantum verum ed , ac pfienfes refponderunt Senatui 
Turi divino propius accedit , con- WcidenfiM-Jun. Ao. kjkt. fiat ' 
ktentuqve melius confulitur, ut bcr gefangne M. R. afe er / uf unfer 
hujusmodi Mandatum rei fua na- jungfocfproc&neei Urtfiel/mif faaif. 
tura turpw, five legibus prohib.-tr, fer $r<xgc angegriffen tvorben / bt* 
nec Juramento convalidari poflit, fanr/ t baf er finem < 5 ruber D. R ju 
r. tot efl obligatorium. yg. de R j. erftyeffen unb umjubringen bcfofj. 
tr, 6. 1 . Jurtgetnum. 7. /. GT getem- l^mel^eo aucf) barauf erfolget unb 
Iuer.t6.ff. de pali, l.fi qvu ttqvili- gcftfjr&en. er nun nacf) feinem 
nos. m. f.pet. (f ult.f. dt Legat. t. ger&anen|$M<Jnfnu£ »or ©eric&fe 
qzuqvtd Pontifex delicet ,n c. cum^ freijmiffig wrfcarre n/obtr beo fonfie/ 
contingat, tg. x. de Jurejur. & ( . nue rec$f/iibertrtefen wuibe/fo mdcb* 

9 qtamvH 2. de Pali ,n fto. Qvare f te er bcrot»egen/b<if foldjfWoib^ut > 
non folum Mandatarms occidens uffemmbffe^i^qefc^eben/rmtbem 1 
homincm,vcram & Mandans pcc- @c$werftiem iebetuum Sobe ge, ' 
na homicidii ordinaria indubid fTrafnrerben.95.9t. 20, 
jotenetur.Cumtnihil interfit, utrum Siqvef Mandatarhtsaliis non 1 r 

occulatqvis ipfe, an vero caufnm occifurus erat, eo cafu arbitraria 
% mo, l ls doIo5 cpr.Tbcnt. /. nihil in - poena obtinet. Job. Harppr. b. n.12. 

tertii, tp. §. t.jp. .idL. Corn. dt SiedY, D». Carpzov. p. 4. conflit. 6,def.j. 

J. non folum. itg.fi mandatum, jf de Jacob.Menocb. de Arbitrar, judic. * 
Injur. L non ideo p. tbt,J } Job. Bruu- qvafi. etrtt. 4. caf.ppi. mu 3. Tibtr. 
teman. C. de Acet f at. Tiber. Decia». Dcciat. Tntli. Crim. lib . f. c. 36. n. 
tr. Qrimm. Itb. p, c.j 7 . n. t. Jul, Clar. 14. dEgida. Bof. A /. n. 64. Prout \ 

\ * . .* Bbbbb j ScaBIni 
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Ssab.LibC pron ur>C M.tebr. Ao. g^eiffcuj tcn ^ncffVatc^ roDcnti 
,ci,o. contra M.S. ju irttjuttlaftJl^cnntK ttnfftigjor . 

fjat M-S. J» ©ut<a bcfant unb i^iau^r P<fcrM wnr^p/ic.go 
flatibcn/bajj ptifcrm^iybtr/iite fco wr b fie/ B c M tf 11 mU 

(c(bc bcn ericCvatev aEbcmt ubcl ^taupcn.ectt^ctibc^nb^eirij 
j^efc^Iugcn/^p ct fflum fujcn fornicn/ bifly vcrroi-.fn. «A- 23* 






ECLOG. LXXXIV. 


£.r d.ftfi vtrf.Aut de Injuria. 


Advocatus ve! Procurator non poteft asionem 
injuriaram effugere eo,,qv6d Clientis juffu injuria* 
v/^ v . : * protulerit-.. f ... 


SUMMARIA 

j Mandatum, ut in omnibus Deliti is, tm in Injuriis non relevelat. 

• I . .. .. fJ.i * z/iu/Hj I f jt ac J m •> t 


>4 . 


irj i mmy m » ✓ 

j Injurias exeqventi non datur regreffus contm Mandantem. 

/ Mandans injurus,# Mandaanus cxcqvens, pari pcend plcthanur 

\ Advocati # Procuratores injrodutl* injurias evomentes ok fuffum^ 
[■Xsi Clientis non excufjntdr. . 

, Verba per fc injuriofa proferens , animo injuriandi fecijfeprsfumttur, 

4. Hanc prafumtiontm juffu* # mandatum non tollit, • 

7 . Mandato illicita rei parere nemo offringitur. 

g. piUerium : fflkfornwnn fjaben mcfyr. 

p. Mandatum in dcliQis nec jirvos nec liberos txcufat.^ ■ ,, 

10 . Liberi # Servi juffui Parentum ac Dominum parere neceffc babent. 
it. Injuriarum Propalator aQionem non effugit, luet aut orem manif fftt, 

. >,//, N(e e b ad f ruitur exceptione Tit is ingreffum impediente. a. 


J 


Vemadraodutin omni- 
k |busdelidis > ica etiam in 
’ injuriis illatis, mandatu 
. n 6 relevat,intantu,tut 
jratione poena: vel damni i$de re- 
laukantU,np fpl^m nutyus injurias 


Q: 


exeqventi detur regrefliis, adver- 
fus mandantem, fed.t ipfe potius j 

proprio nomine xqve ac mandans 

pleftendus veniat, b, verf. n. l.j . /. 
4- & if.ff.de Sicar. I. u. 

Injur. 1,6. C.de bis qvib. ut indign. l. 


' dr* tt 


non 


r 


•rr 


- s 
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Uonideo y.C.de Aerufdt. ibfej. Jeb. (o minus vero alios >qvi ad pari- 
. 4 Advocati tionem obligati non fttnt perfbpr. . 

Vel PratfurttOfes* qvi fc\ Producis KCL (XG, cn. rrctd. .tdduti*. Ex qvo 
-a* partes odvtfrtes iovchumwyfibi etiam fir ut injuriari» m actionem 
perfvadennt , fe ab Apione Inju- effugere haud postit/j-qvi injurias 11 
rtarum libcratDsfore, fiidtadum ab alio fe an^iflidrdt>*titorem 
- G 1 ieritis fui jmlu praitendant.Ver- licet (uum manitieftct &pr©b*t_>. 

5 bi» t enim per fe injuriofa profe- -ter text. tn l. un. ibij. Saiycet, defa' 

«ns , animo injuriandi ea protu- tnof tikU. JoJp. Scbncidew.ad§. In- 
lifle intelligitur. I. fir.on comitii, f. juria /tutem, t. num.j.Infi. dcbijur, 
iOif, Job. Jln/nneni.inv . C. de Injur. Joh. lUrppr. n. is%. Mattb. Coler p. 

CUrtu in §. Injuri fi. n. 12. Farm, q, /. Dcei/Lifa. mtm , 41. Mattb Berlicb. 
tjf. n.iif. Menocb. idf<f.prjefiimi.j, p.f fOHcjfj. MHm.j4.D$.Stgumund, 

* metyf, Mafcard, de Frob.Cond.90p. Fan kclth. jn.d.obf.yj.nfi.tFfeqq. 
n.6. A.GaiI. 2. obf i otiltifi.j eL Jljr f 4 pn.Carpzov. in Prax. Crim.p. 2. q, 
frecbt . tn§ .Injuri 4 aut em 1. n, p6.uum.71.SF 72. Fuhb.z. Rtjponfi 

. -6 de Injnr. Qvam f prxfumuunetn tfzw.^.Un^ijle faftumefle recen» 
j^Us&mandatumhauuiedinaru ict». d. Rcfb.62. n. 4. tFj. ut Xdvof 
7 vale:; f qvippe cui parere non Tuh catus qvidam , coram Senatu Ap- 
g obftri&us. Hocqve eft,q vod t v ul~ v^pe^atjopmn Blc&oKiJi Sax^njco^ 
godicit id^rmaH ()atxn / hdfft Tc;m. Martin! Ao. i6:i.incaufaj 
ni<J)f. Job. Sibncidevvdn d.^.i.num. ^.i}, 3 Hicf)aci 2 Birt (;3 Gsrben/ C. N. 
p .Infiu.de In jur. 0pccf(jan. centur. N. admone injuriaruua , propteo 
2.clAf] j. q.jjtum.i^Dn.fiigismund. convitia in proijuiSis evomita 
$incMrfttpie.SVtf. Obfcrvar. 77 n. 10. 'pullatus, Cycneis fui julVu hoc fa- 
p UndeJ-.tnaadatuw in delictis ne- dum, praetendens r e xcc.pt ionerri J 
minem,neqvIdemfervos aclihe- “f qvidemnon competentis adtio^ i 3 J 
10 ros,fqvi alias juffui Dominorum nis contra fele, oppofuerit, feqve 
Si Parentum obtemperare debent, ffatim in liris ingreflu abfoli±tum 
excufat. I. Servui noni» ommbtuff. iri fibipoIUcitif? fuerit, fpe tamen . 
de 0 (F A. I /.§ qvotiis jf. gvodvi fua (ruffratus, adverfam fuftinue- 
*xt cL?n. l.dcniq. §. uU- jf . de Injur. rit fantentiam refponfione aejitis - * » 

'Cnon fotum, §.fintandato. ff. Eod.f. contellatione ipfi injunfta, hunc . * 
non ideo mimu C. de Accuf.it. AngcL jn modum . P P.(Srfcnnm/»pn©06*' 

Aret in in Mnlefic. in veri'. Et Scm - „ tc»®qatiyV't»»c 3 o ^ inu 0 ^ ll > : 9 /J& eir 
pronium Mandatorem, ftum.io. mul- Ijoj 0 a(^ftn/ unb 
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Tjt Ltb.HITit. XXVII. $.Vm. ECLOG. LXXXV. 

K.^rlj-tWar. tebergcnfisre(ponJit.P.P.©of<ij> . — 

fcbatl unt> eburfiivjl / ic. t>orjDvcd?t : il)tA. II. 2 ocfcret / unb b<ro (Slccw 
fcafi Q5ffla^tct / fame Surwm&cn* eme 6ffcntUc^^ Tlbbirte voc ®<ncfyt« 
un^cad)t/»ff tx< crfcobcm Injurien* ju f$un ftirfttl/ unb bamcbm «tiU* 
e[ m f»cb fiiuulaffai uh ju antmi- futjrUcb mtt ©ejjftwpw# obe* eme» 
fenfd>ulbig. S3.fr. 23- jiemlicbtn ©cibale/ 

'Jr sixniiiterturia EledoralisW it- nibgeo rw(f)/ju bcftrfltfm.S3.fr, 23» 

ECLOG. LXXXV. | 

Ex $. Is qvi exeqvitur.g. 

Jvlandatarius excedens fines mandati conveniri \ 

poteft amandante ad damni relfctptionem-.. 




SUMMARIA. 


I. Officium Mandaarii ell, mandatum diligenter & bona fide excqvi. 

2 Etformamprafcriptam ac fines accurati cuft odirem. < _ . 1 

' Mandatur ius fine i excedens , aliud, tfudm mandatum e fi , facere inteOi- 
gitur. 

4 Nec inde uUa datur allio, & nihil otium efl. % 

' Mandatum nuUis finibus circumfcrtptum , adprofumum Mandantis V- - 

lunat tm & utilitatem reducendum ell. ' jn » 

6. Bona fides non definitum definit. s 

- Ex mandato melior mandantis caufa,nunqvam deterior fiert potell. 

5 Mandati atlio non datur, nifiproeo,qvtdmandat6 continetur. 

9 \ Absq } mandato utiliter gerens negotium alienum , «Bione Negaturum*! 
gefi orum gaudet. 

10. Nifiobftet expreffia prohibitio Domini. 

It Juffits numentrep e curtiam in Nundinis Lipfienfibus f olito tempore juge* 
n>tynli4er 3a$lungs*3eit / fifoha, ftatim prima vel fecunda-, 
Nundinarum Die, mandato fatisfccit. ' ' • 

M. Mandatum, ad unum negotium datum , extenditur ad alia, fine qvsbtu il- 
lud reBe expediri neqvit. • ^ 

'y. Imperium mixtum d Juris diBione eH diverfisfimums. 

tq.JurisdiBio fine Imperio explicari &" exerceri neqvit. 
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//. Cui concefia eR JurUdtFho, illi etian; Imperium mixtum concefium eft. 
# blandatarius M an da tum excedens tenetur Mandanti ad domuum refxr* 
A cttndunt_,. 


•7 

•t. 

•9 


Nonprafiat cafum fortuitum 

/• Procuratore ad litem rc furitur exaRisfima diligentia . _* 
Excedens fines mandati non celebmt mandatum-,. 


o 


Fficium fMandatarii in Iitatera , ne qvidv is agere licet* ■» 

-•oconfiftit,ut mandatu fed f bona fides non definitum., d ’ 

r femel fufceptum diU- defini i, per l. SJ . 1*6.1.60. f.ultinu 
. S e? itcr & bona fide im- b. t. Vultej. ad b. §. n. n. a. Ofxoald . 

pleat l. St mandavero, a. §. ult.l. Si Htl/iger. in doneU. enucl. Itb. t]. c. u. 
fundum jj.infin.l fi creditor 6o.f. Iit. A. in nos. Qvod autem t itai* ' 

\ "t' : f-Ma»dn.eius,qit formam prz- ftride accipiendum non eft, ut ne, 
fcriptam & fines accurate cufto- in meliorem qv idc-m partem man* v 
diat, A. j.n./.cum mandati, ta. C* dati fines excedi pofle putes ; qvia - 

Eod. A. Fab. in Cod. Itb. S- ttt. ag. in caufa mandati illud vertitur, ut 
J defd.num.t6.fi ainq; f fi fines ex- melior*interdum , deterior autem 

C n (1 r r ? ? qv0<1 1 rnandatum nunqvam, caufa mandantis fieri 
■i «* ‘«aliud facere videtur, l. di - pofiit, tcxt. in l. Praterca.j. prino 
i , U t e ? ter J, '”t r & L ”&*** & «>' /- Mand. Job. Harppr. d. /. Trmnv. 
tafin.fi. b. t. Altb. Itb. i. Dicaolog. in l.Si unqvam.verb. Ubertit, num, 
t-jg- n. arp. apj. Job. Harppr. b. n t. jp. C. de Revoc. donat. Molina dt_» 


> r 


* ' .*« 


.S ' 

: t- 

>' • 


%J?nde | fi mandavi , ut lundum_j 
meum venderes Titio centum flo- 
^^enis, ledtu vendisSejo, vel ven- 
dis pro qvinqvagintaFIorenis, do- 
v miniutn translatum non eft, nec 
exinde ulla datur adio, imo nihil 
adum eft, /. diligent er. p fi. Mand. 
ir 'icum mandati, u C Eod. th j.. Job. 


'ii 


-W 


J- & J- 1 n FI. 2. Di fi ut. jja. Fac bina, 
lib.p. contror pj. Mantic . Itb. 7. dea 
Tacit. & ambtg. convent.tit. tp- & 
ftf Scaccia dc Commere, f .a.Glofij. 

num 370. Job. Brunncmann.add. 4 
12. C. b.t. Et licet etiam hoc inj 

cafu mandati adio locum non ha- 
w"' ^ eat (t cum non detur, nifi pro f 

Rrnnmm.u,n. A. Perez. C.Eodjtum, eo, qvod mandato continetur ) ’ 

)tj t S‘ autem mandatnm nullis qvia tamen utiliter geflirneuoti- 

fit finibus circumfcriptum , id re- um Domini absqve mandato, a- 
ducendum eft ad prsfumtam-. dione negotiori— J 'nimeiex 
mandantis voluntatem ejusq; uti- srqvitate fubva' ' farr 

c<«€cf ■ £ 
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». Mandatum foltus Mandatur ii caus.ifattnm nullam parit afhonent-,. 

4. Kemo ex Con filio mandati obligatur '; <•' i - -***> ' * 

g. Liberum efl cuifaJpud fe explorare, an fibi expedi at confiliun l». ; ' 

(. Eventus non efl inmnnu confultoru. -> r ' J‘ bilfr r 

7. Confriem non vult, ut qvidfiat. •> - -?• * '*** 

g. Mandunt & Vult & urget. 

q. Mandatum, mandatarii ipftui utilitatem reficiens, degeniiut in nudttnu* r 

conftliunL*. 

lo. Confthumfi commendatio fraudulenta doli aftionem non effugit, 
it. Idem, (i de verbis obligandi conflet ex verbis perfvadentis. 

12. lllu finitur exemplU. ■ 

tj. Proxeneta, moxdeeoflurum alteri, ut idoneum laudans, tenetur. NtMr _ 

14. Inter Mertat ores fides exuberati tu fima rcejvirttur. ^ 

ij. Inter Mercatores etiam nuda perfvafio obligat. ' * r ' 

16. UnustjViitj.ahurA non folvendo cxiflfntcm, commendans pro viro fofacn-^ • 
do exiftente, obligatur ex ali pcrfvafione 

Mandati dari a&ienem, Mattb. 

' Wefehb . in pamt. h. t. num. 7. ibitf 
Henr. Hahn. innot.pag. 6oo.p. t.Jo * 
bann.Scbneidevv. h.ad princ.num.it. 
Qvare aperte feqvitur, f Manda- $ 
tum folius Mandatarii caufa f^- 
fhim» eflefupervacu»m,ac nul- 
lam inde obligationem, nec man- 
dati n&ioncm inter mandantem 
&mandatarium nak\,princ.& $.6. • 
b. I . jjn pnnc.Cf g.Tua aut em. 6. & 
l.fi remunerandi. 6. §. Plani, j. ff. 
Mandat. Hujus fiqvidem generis 
Mandatum magisconfiliu, qvam 
mandatum efi,3tob. id non eft ob- 
ligatorium t Qvia f nemo ex Con- 4. 
(ilio Mandati obligatur , etiamfi 
non expediat ei, cui mandabatur. 

Cum 


V 

\ 


JN/. 8 . f.s JfcMnttd. dicitur,tunc 
1 oriri Mandati Apionem, ubi 
incipit ejus intercfle,qv i man- 
davit, &, (i nihil ejus interfit-» , 
* ceflare.Unde tralatitium eft,tqvia 
in Cafibus ab Imperatore inpr . p. 
A.a.g.f.&S.b. recenfitis, qvando 
nim, contrahitur vel folum Man- 
dantis gratia g.t. vel Mandantis 
& Mandatarii §-*. vel aliena tan- 
tum, fi ve tertii, f.j. vel Mandan- 
tis & aliena, g. 4 • vel Mandatarii 
& aliena, jf./. vel trium perfona- 
rum caufa, Mandantis,Mandata- 
liiSc aliena , 4. b. tit: 

interefie vertitur mandantis, \p 1 fi 
faltemex poft-fa&o, arg. l.zg.ff. 
de Neg.gcfi. I. 6 . §. p. in fin. h. t. 
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5 Cum liberum f cuiqve fit apud (e 
■ explorare, an fibi expediat confi- 
lium ; Juxta verba Imperatoris in 
d. §.6. b.l. Confiin. 47. jf. de R.J Re - 
. . 6 fold. 2. Polit. C. 3. n.jp. f nec even- 
tus in manuConfuitoris eft , Bo - 
din. de Rtpull.hb.3 cj. @^)6nborn. 
7 3. Polit, c. n. Neqve enim vu!e_» 
Con iulcns, ut -qvicl fiat, ceu man- 
S dans , f qvi & vult & urget : fed 
Sententiam fuam alicui exponit 
atqve q vodammodo offert , cjvam 
feqvi liberum eft, /. i.f.fin. b.t. 
ffenric. Habn. adWefcnb.in not.b.t. 
1 f num. 7-pag.jpp. in part. 1. f Si igi- 
• tur ipfius Mandatarii utilitas re- 
Ipicitur, Mandatum degenerat in 
nudum Confiiium , Job.Harppr. 
i . • aid.f. 6. num.6. Dn. Carpzov. De- 
tO cifi4d.num.t0. Cave autenjf fis, 
nc Confiiium forte feu commen- 
datio fit fraudulenta, decipiendi 
causa fufcepta ; non enim doli ju- 
i dicium effugies, l. idemq..to.§.Si 
qvu ea. p.ff. Mand. 1 . 7. f. /0. cum l. 
fcq.Jf. de Doto. d. I. Conflit. 47. dtj 
, * Reg. Jur. e. nulltu. 62. ibig s Pekiut n. 
p. de R.J. in 6. Hackelmann. illufit. 
qvtfl. Dijj>. p.tb 17. Iit. C.Mdttb.Wc- 
fenb. in parnt. h.f. num. 7. ibtcj.Hen- 
ric. Habn. p. 600. p. 1. tPejenb. p. 
2. Conf. jji. num pp. (S pg.Dn. Carp - 
zov p. 2.tjg. def. 24 num. 4. Et lib.j, 
Refp.62. num. 24. Mavim ad Jus Lu- 
lecettf.lib. 3. tit . 10. art. ult. num . 13. 
& ['M' Rtvfncr. Confi. 17. n. 37, lib. 


a.PM//p.j£mppfcbt(b de Jur. CE prt - 
fil. Civit. impenal. lib.j. c.p.n.40. 
Pariter & t fi de Voluntate con- u % 
trahendi & obligandi conftet ex 
verbis perfvadentis, puta t fi peti* 1* 
culo liio plenam fidem adhiberi 
juflerit , confilio fuo cavendo im- 
pellans alterum , l. )2. b. tj. 12. $. 

Si qvu. ij.ff.Eod.Job. Stbneidtvpjtd 
pr. b.nunt.7. vel veTbisfpeciali- 
bus & definitis fvad*ns,certamq; . / 

perfonaro exprimens,§.rf.A Marti. 
Wtfenb. d. n.7. tbtej. Habn. Jobann. 
Harppr. ad d. f. d. b. n. 7. Idem eft, 
ffi Proxeneta, lucri forte caufa_> H 
Mercatorem alteri, tanqvam ido- 
neum,qvi tamen mox aeco&urus 
eft, laudet, Stmctba de DecoElor. 
Rubr. Gfrom.proccd. contraiUotjjfi 
DecoDjaud. n.ty.fS tntfl.ftec.dcj 
Proxenet p.j.per tot. Job.Marqvart. 
traEi, de Jure Mercatorum IS com- 
mercior. lib, 1. cap. g. num. 72. In_j 
hifce fi i fimilibus cafibus neuti- 
qvam ceflabit aftio mandati, Dn. 
Carpz. d. def. 24. n.7 Unde t inter 14 
Mercatores in qvibus fides reqvi- - ' 
riturexuberancisfima, jAtttb.Ht- 
ring. dc Fidejuff p. 1. c. 27. num. 2S2. 
perfvafionem f etiam, ac rogatio- 15 
nem nudam , de credendo merces 
alicui ignoto,obligationem indu- 
cere, ac perfvafum , damnum fen- ’■ 
tientem, id i perfvadente jurerc- 
pofcere docet 3 Job.Koppen.Decif. 
j(. num. p. cum qvo convenit Sta* 
Bbbbb tutum 
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tutam tubccenfe d. art. ult, Hntr. 
liat n.-ad Weftnb. d. I. Ofwatd. Mi- 
tto. in Doncll. nmcl. hb, ij. c.to. Ut. 
K.in not. Etqvia Elettor Saxonis 
•-Sereniflimus ]oh. Gcorg. II. co- 
gnovit > etiam in hac qvxftione 


8Benn ®r uber fcine *crb»nMid> c 
SBJorfe qebrmiefyfr/ fonbrrn nur cnf» . 
weberrineMofJelntercefliontoret* 
nm anbcrn emqtrocnbet/ ober feincn •• 
Sleifjbenber anjuwcnben i 

verfprocfyen/ ©emaq (Er aud) be«» 
Collegia Juridica (u arum ditioni weqen Adione Mandati eber in fa- 
difiormiter pronuntiare ,‘eademj dum?obf 2 fonflen befianbtqUd!) 
in confonantiam redegit per De- ntd)tbflanq<t/nocfybie3<*(?liN , ‘l® <> * 
cihnovisfimnm XLIX hifceverbis: ben anbcrn ju leiflen angdjaUcft 

16 Wcih «ner tvorfcijlicl) unb roiffent» werbcn. . \: 

Itd) chtc fo(cI>c fperfon/ fc fcine Ita pronuntiarunt Scabini Li- 

rctyi be.^aMnt/ ru^met/Hnbanbcw pirenfesM.Sept. An.i6;a.in caufo 
icufc / tljmc/ ale etnan qutctr Sflann Sfllidnol Sflloldjfit C. fiBKt$r«n$ett • 
jutrancn/ unb bcp bcm fetne ©cfalfr ju 50 cfcnifr ©temeti 3J> r felbftcn be» 
fctj/burcI)fold> QBorqeben/ juctnctn ricfytcf/ baf? SBtet ^ranijcn/ cU 
3tnle(jn/ ober fonfl Credit ju qebcn/ Mn&tufjntann qcb«(jcn/t)Iifol4!>eU 
bcmcqet ; ober ncrfpricht/ (Er rooBe bricben/ (Eurcm grcunbe/ fa qtbarfv * 

- ®crfd>aflitn/ balber Creditor bcja^* tem '^anfcen unbcfant qe mefen / btc )■ 

Ict merbe/ ober bod) ofcne @cfaf>r SBa^ren abfoUen ju lajfcn / babeg * 
fepn foQc : @o 0 « bnen nnb fcljen toit/ aud) aufebrurf Itd)en qcfaqet/ baf (st * ; , 
feafj eine folcl^PerfeiMtm btefer SRo ee auf (Euri ©cfaljr tljun fofl k-«oo ' 
^ben wtllcn/ mofern ber0$ulbner fei)b 3br/ w««n 3&rau0*lrid>titi • 

bie ^afjlunq nid)t leiflen fan »or bic ttauffmann n>drer/t»r curcngrcunb 
•^vcrfcorgte «Summa ober qcfrauetc jufcafften/unbfcUSajtfungjulttjle*. 

* fEBafjrct» unb geiteu foOc*. . jtyulbtg. 93.0?. 28. . 

ECLOG. LXXXIir. 

Ex§.Illtid (jvofrVlL ’ ' 

Mandans occidere hominem, xqvc ac Mandat*. 

; • rius occidens, morte punitur.. 


SUMMARIA. 

H Mandatum contm bonos mores non esi obligatorium-, 
A. SocieuisJtf mandatum rei turpis nudum i U. 






J. Mandat r 


t • 
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i- Mandati turpi* Extentor, filuat,nosdubet adverfua Mandatorem atli»- 
' ' . contrariam^. 

* Mandatum inboneflum adimplero ttuui incumbit. ^ 

5. Mandans vulnerare non tenetur ad intereffe Mandatorio, 
d- M an datur uu damnum, qvcd ftia culpa f en t it, /ibi imputet non mandanti. 

. 7. Mandatum inboneflum cxcqvens,p*ndpotiut , qvdm legis auxilio di- 
gnus. * ” t 

‘f. EtfijuramtnUtm accesjijftt. 

p. M+n dates occidere (f Mandatorius occidens uterfa mortis poena ordinarii 
tenentur. 

* 30 . Kil/iUnscrefl, utrum qvit occidat, an caufam mortis dolose pr ab tat. 

11. Morte fcilictt revera fubfccuta. 

u.Mandacnruu occidens , alias non occifunu } arbitrarii punitur. . * 

*Tl , • ' i »- . ^ 

l^LIudqvoq-.t Mandatum non_» dat. Her.r. Ttabnad Wcfcnbet.pam. 

I efl obligatorium, qvod contraj ff. Mandati. nutr^.pag jSp.inpart, • 

I bonos*morescA, h.$.». Ut enim /. Unde f Mandans, aliqvem vul- f 
f Societas, /. qvod autem, jq. nerare, fl ifte obfeqviu ei prarftet, : 
,0' l. nec jratermittendum. 57. ff. & hujus fu* terrieritatisanimad- 
. ' .- fro Socio. Ita & Mandatum rei verfionem patiatur, non potefl ad 
iurpjs aut inhonefla: nullum eft, interefled Mandatario hujufmo- 
fl.ft rcmttnemndi. 6. §. Rei turpis, j. cti, propter turpitudinem fufeepti • 

• . J.Jivero.12. $. Si adolefcens.it. (F /. mandati, conveniri, l.fi vero. 12. 

.Si mandavero. 22. Jf. qvt adem. 6. f. Si adolcfccns.tl. 0 d. I. fi manda- 
% Mand. Unde fMandati hujultnodi vero. 22. §. Ghi adem. 6. ff. Mandat. •' 
; £xecutor,G forti. conveniatur,vel Johann. Harppr. h. num. t.fS’ 2. A. 

. #Vad poenam condemnetur, notV> Fcrez. C. Mandat, num. 7. Utut 
.tamen ullam habet adyerfusMan- maxime pernam iftiusfa^inomi- 
- datorem aftioncra cdnfrariam_.. neprxftitifletmandatariuSjA.rMrr. * 
4 t Cum nulla implendi mandati «.Qvialexfingitilliusnihilinter- 
necelTitas ei incubuerit, reiq;tui> efle, arg. I.aoj. deR.J. Hieronym . 
pis mandatum fu topere non de- Treutl. vol. t. Diffut 26. tief j. fit, F. ' 
buerite Nec ulla inter mandan- Itarefponderunt Scabini I.ipfien- 
tem & Mandatafium obligatio ex fes M. Maj. Anno i<S6r. ad conful- 
' , Jipc mandato oriatur,/. Si remu- talionem Jbetnritf) SJftarqvarfi 
, nerandi. 6.^, Rei turpis, 3. ff. M.tn- ^rjidjoWtffp Jt» 2(10 

« * Bbbbb i - tini 


/• 

\ . 


V. 
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una (Eopicn einca SBerantaffungt*’' 

' 0d)rctbcnaju feiner ^erbrccfcung 
cinca ?*v'd>r*@prud)0 / £lag«» 
0d)rtfff/ jrocprr (Jfcurfurftl. unb 
einca §urfrl. b. e. f. 5. t>. 

e.b.f.t». j)at fure^auafra» ®la« 
ria ©abina non 0rjid)oroeft) gc* 
bofyrne ron.ftauffungen vor 11.3^ 
ren/aufjgrofferUngebulb/ nad)bcm 
©iemtfbcm Diacono $u Dv^tfbairt 
(tytvere ^ibcrwcrtigfritgeraffyen/ 
amanbern 0 ontage nacfy Epipha- 
nia* 2(itno 1649. ba eben 33ru» 
be t/ #ana (Efcrtjiopfc non jtguffutu}/ 
unb/ucbe(i ^mc/ ned) 3* anbrc uon 
3 tbel/unrer n>cld)cn (Eftrifhpfy i£rnfl 
SBJmcfler gett>efen/ itjriebadjtcni ib* 
rem 93rube r cin 23 riefflefn / ofone 
SureQBiffen/ inbie £ird)ffcinnad) 
gefdjicff/ toorinncR 0« benfclbcn/ 
ibemclbten Diaconum ,n>ann<£t «u|j 
ber.ftird)en gef)cnn>urbe/ wolabjtu 
fd()lagen/angeret/|cr unb vcranlaffcf/ 
roelcfoebife^afaucDcrfolgcr/ unb 
iff bon aBen 4. oonabeljuSEBercfe 
gcrid)f«f rcorben- 2 Ua nun bcr Dia- 
conus beafiatber ffagbar roorbcn / 
aud) voti gfourfurfll. 3 >urd)I. jn 
0ac&fen an bcro0d)6gern ju<piaut 
Commiflion 5 trtbcr cure §rau/ unb 
anbif +.non 2 (bH ttnbDelinqventen 
inqvi( 7 toriejutofrfaf>rcn/ nngcorb» 
nec / ifl mbfcdj cin 9 \ed)t' 0 prud) 
<in(j bcm£fcurfurfU. ©dd)f.0cj)6p* 
pen.0fuclcrfoigef/ fo Shurfurjtl 
SDurcfyl. .§o4fei»9« ©cbdci)tnu*/ 


aQerbtnged confirmircf/ unbocrmd» 
gebcffentoonSurcm (Sfvc»cibc 4 oo. * 

3f)l. ©frafc / nebcjt Ufcretn ^nf^nl 
bcr tcrurfad>fo» Unfofien / ctngc- 
brad)t worbcn. 2Bcil «bcr bcr mu . 
Q$ciln>f$ unb bcrufjrter 5B incffcr bie 
©elb • 0crafe ntd>f aufbringcn fcn* , 
ncn / i|i mir bcr Svelegation rcibct 
bicfclbcn nerfafcrcn tvorben ; 
fyaf fccrnaci) JpcrrnOTortijcneSurfll. 
3>urct)l. bcjj angetrcfencrSvcgicrung 
3^ncn bcpbcn perdonirefunb 
reftituiret. 2f?ad) bicfem£at$®»nrf' t 
ter tribcr(£ucF <£f}ctt>eib am 7-3*' 
nuarii biefea 1661. ^a^jrca bcr crlit» 
tenen©d)db<n unb Unfofim ^albctt 
.ftlage ertyoben. Ob €r nun . 
f&rtvenbcf/ bafj (£r von ©urent ©&► 
tnctbc ju obgcbad)fer flrafbarci S5«* 
bredjung vcrankflef/ unb barnrbcn 
@d)ab!oe • ^affung ncrfprocfjcn / 
im fetbigrn ©d)rcibcn fub A.oud) - • 
aOc nicr non 7(bd angemnfjcf worbt : 
Dtcnwil aber bennoc^ bcrgfac&ffl 
Mandata an (id) fdbfl illicita, unb 
bemna^ gan^ unrtibunbft^ uncer ' 
bene Contrahentcn ober Socio Cri- 
minis fc»)n / ba(jcro fcine rcd)t1ic^ ,* 
^lage rmrocjianb! roiberben Man* 
danten t>on bern Socio Criminis «n» 
g*jieDctn)crbcnniag/fonbern cin it* 
bcr 2Bcrbred)cr frincr SJit^anbfung 1 
verbiijfen mu^/9?. m i.b.bb.b f.fc* 

0o mag aucfe cuer S^cwcib/ cinigcr ! 
0c^dbcn unb Unfoficn tnegen/ vott 
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nul>f belanget rccrben/ fonbern ©ie 
roirbton feinen 2 (nfpr»icfccn biQig 
enfbunbcn unfofjge3ffclcf.S8.Ov.5B. 

6 Atqjitaf damnum,qvodman- 
datarfo (ua culpa fentir,non man- 
danti, fed fibi imputandum habet. 
C. damnum, f 6 . drfl. J. in 6. l.JQvod 
qvit 203. ff. Eod. Job. Harppr. b. n.t. 

7 & 2. tqviq; ejusmodi mandataj 
exeqvitur, pcena potius, qvam au- 
xilio legis dignus efh /. Auxiliunu» 

: \ de Minonb.Mattb. IVeftnb.b. t. n.j. 

8 Qycd f in tantum verum eft, ac 
Juri divino propius accedit, con- 
fcicntistqve melius confulitur, ut 
hujusmodi Mandatum rei fua na- 
turi turpis, five legibus prohibitx, 

„• necjuramentoconvalidari podir. 
c.non efl obligatorium. yf. de R.J. 
in 6. 1 . Jitrugentium. 7. /. fif genera- 
liter. 16. ff". de pali. I. fi qvii inqvili- 
nos. ne. f.pen. (d ult.ff. de Legat. r. 
qvicqvid Pontiftx delice t in c. curtis 
. contingat, jg. X. de Jurejur. Id c. 
p qramvu 2. de Pali, in (to. Qvarc f 
non folum Mandatarius occidens 
homincm,verum & Mandans poc- 
, na homicidii ordinaria indubii 
lotenctur.Cumtnihil interfit, utrum 
ocpidatqvis ipfe,an vero caufam 
mortis dolosdprxbeat. /. nihil in- 
terefi. //.§. i,ff. adL. Corn. de Sicar. 
I. non folum. ti.jf.fi mandatum. ff de 
Injur. 4 non ideo 3. ibirfi Job. Brun- 
neman. C. de Accu fiat. Tibtr. Decian. 
tr. Crimin. lib. p. t.37. n, l.Jui, Clar. 


in Pmll. jf fin. fifvaft. gp. num. t.JS- 
gid. Bofi in Prali. Criminal. tit. des 
Mandat, ad homicid. num. i.Joban. 
Harppr. b. num. p. (dfcqq. Atq; ita 
qvotidre pronuntiari teftatur Dn. 
Carpzov. in Pntx. Crimin p. 1. qv. 4. 
num • 6. Id fcqq. f fi fcil. homicidi- II 
um revera fuerit fubfecutum. De- 
cian. d. lib. p. c. 36. nunt. 2. Bojf. d. I. . 
n. 16. Salycet. in l. non ideo minui in 
3. qvafl. C. de accurat. Dn. Carpzov. 
d. q.4, num. 14. UadeScabini Li- 
pfienfes rcfpondcrunt Senatui 
Weidenfi M- Jun. Ao. ifpp. #af 
ber gefangne M. R. ali cr / uf unftr 
jiingffge fprocfcne* Urtfccl/mtt fcfcaif* 
fer 'Jragc angegriffen worben / be* 
fanf/ t baf er finem ^3ruber D. R .311 
crfcfcieffcn unb umjubringen befofc» 
l«yu>elcfccs aucfc barauf erfolget unb 
gqcfcefcen. $)a er nun nacf) fetnem 
geffc<men$ 3 efdnfnufj nor ©eridjte 
frepnulltg nerfcarren/obftbcs fonflc/ 
«>ie recfcf/ubertrtefenrouibe/fo micfc* 
teerbcrowegen/bflfjfolcfceSWoibtfcot ' 
uf feinen befefclid) gefcfcefccn/nritbem 
©djwerf t»om ieben jum $obe gc# ' 
ftraff t»erben.$8.9t. 3B. 

Siqvef Mandatarhts aliis non IT 
occifurus erat, eo cafu arbitraria 
pcena obtinet. Job. Harppr. b. n.iz. 
Dn. Carpzov. p. 4. conflit. 6. dtf. 7. 
Jacob.Menocb. de Arbitrar, judic. 
qvafl. ctnt.4. caf.3ji.n.t3. Ttber . 
Decian. TruR. Crim. lib. p. c. 36. n. 

14. dEgid 4 Bofi A l, n. 64. Prout 
Bbbbb } Scabini 
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_ M.Rbr. Ae. gc*#». t‘ n SncfFta» wll<nl>* 

.dio. «intra M.S. I» • 

r L £&.<#<>«* unto tKinon icJvt ficfi^r Tenii nruricu, *c»^D 


'♦ r v 


fclbc bcit ^ue^ratev auccreu um 

K jjcf^tuscn/bat; a- Paum fam fonnay bifly vcm^n , <$. Vv 2 », 

- *• eclog. lxxxiv. 

V/ ■ A ' % •- .-V * . p x d.ftj. verf.Atit de Injuria, 

Advocatus vel Procurator non potcft asionem 
. injuriaram effugere eo,, qvod Clientis juflii injuria^ 

JJF protulerit-». ;« 

. . y SUMMARIA- 

• % Mandatum, ut in omnibus DeliS», *« in Injuriis non relevtlat. 

w- - ‘ j„juri/u exeqvcnti non ddtur regreffut contm Mundantem. ^ > 

i , ‘ Mandans injurus,# Mandaturttu excqvens,p an poena plclhunur , 

. - r Advocati & Procuratores inJbrodutlie injurior evomentes ob. fujjuuut 

/ ’ X Client it no» txcufantUr. . 

. ' Vcr y a per feinjuriofa proferens, animo injuriandi fcciJfeprffumttMr, 

6. Hanc pr afumt tonem )ujftt& mandatum non tollit. * 

* ■ -V 7 . Mandato illicit* rei parere nemo obflnngitur, 

j. ViRtrium : ajjc&rmcmn foabm ni ^ r - 

* . ' o Mandatum iu dcliQtt nec fervot nec liberos extufat. ^ 

* 'Zo Uberi tf Servi juffui Parentum ac Dominum parere necefc habent. 

u. Injuriarum Propalator aOionem no» effugit ,Ucet autoremmanifefitt, 

’ - Afrf ob id/, ruitur exceptione Titit mgrcjfum impediente 

’ — vemadmodutinomnx- exeqventi detur regrefliis, adver- 
sus dclidisdta etiam in ius mandantem, fed.t ipfe pouus j 
I injuriis illati»,mandatu proprio nomine xqveac mandans 
P,"..® no relevat, intantu,t ut pledtendus veniat. b. verfn. Lj.f. 

’■ ’• yationc pccnx vel damni i^de re- 4-ff ip.f.deSicar. J. it. §.j.ff.de^ 

• iSultantU^npfpjl^mnu^us injuria? Injur^.6.C.debisqvib.ut mdign.l. 

i.a ' - i 

-- 1 ~ ;*• * • , : * * 
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non ideo j. C. it Aecufat. ibr<j. Job. to minus vero alios »qvi ad pari* 

4 Srunncmanm fNon itaq; Advocati tionam obligati non fantper/kpr. 
•A Procuratores, qvi in Producis ECLOG. axrtad..iddutia.¥.\ qvo 
Spartes ndverlas invehuntur, fibi etiam fit U h ininriartim actionem 
perfvtdeant , fe ab A&ione Inju- effudere haud posfit,fqvi injurus u 
riarum liberntosfore, ti id fadurn ab alio fe aidffe-ifle dicit, autorem 
Clientis fui jaflii protendant. Ver- licet tuum irradi teftet iJcpFobetLj. 

5 ba f enim per fe injuriofa profe- per text. in l.un. ihq } Saiyctt. de Fa* . 

rens , animo injuriandi' ea protu- j mofh 9 pIl?f$\. Scbncidew. ad $. In- 
li fle intelligitur. l.finonconviiit junaautem. 7, num.ylnjl. debijur , 
iOicj : Job. firunnenidnp. C. de lnjvr. Joh. Ilarppr. n. Ujt. Mattb. Coler f. 
Clarus in £. Injuria, n. 12. Farm, q, Dceifjit. num, 41. Mattb Btrlitb. 

iSf.n.nS. Menocb. itb.j. prafumt .j, t ,p.4 io>u l,6j. tiHm.jt.Dtf.Srgisniund, 

' neqj. Mafcard. de Proh, Cond.yo /. Foukdrh. [cn.d.obfjj.nm.&feqq. 
n.6. A.G*il.2.obf.io6:n,i-J»bH4rjf Pn.C.trpzev. inPrax. Crim.p.2. q w 
pr ccbt.m§. Injuria aut em i.n.yp.lnfi. p6.nurn.pt. SF y*. Etlib.z. Rtjjonf. 
.idelnjur. Qvam f prarfunuionem tfz.w.f .Unde ille fadum cfle recen» 
juflus&tnandatutnbautuedinaru liet*. d.Rcj^.62. n.q. tFj. ut Advo- 
7 valet; t qvippe cui parere nonliirt catus qvulam , coraju Senatu Ap- 
g obdridus. Hocqvc eft,qvod t vuU.^ pe^atjopmn tledomji Sax^njco,» 
go dicjtu;;^c{}rmaH fca&cn / Qitp Martim Ao. ldiz.In cauiTaJ 

nid)f. joh. Sibncidt w.in d.^.i.num. ® i^aefSBirtfcs (E rben/ C N. 

S- Infiit. dclnjur. &ycd§an. centur. N. adio.ne injuriarum , propteo 
2. claf.j. q.p.num.i{Du. jirgismuntL convitia in protjudis evomit^-»,, 
'^mrfefrbffus Scn. Obfcrxat. 7/. n. to. pulfatus, tuentis fui julTii hoc far 
p U^dejj,prandatum indelictis ne- dum, protendens ^excoptionen» . 

.minem, ne 'qvidsm fervas aclil-c- -f qvideninon competentis actio- iS ; 
roros,tqvi alias juiTui Dominorum niscontra fele, oppofuerit, feqve 
5 C Parentum obtemperare deoentf flatimin litis ingrefiu abfolufcum 
cxcufa. l.Scrvus non i» omnibus f. |ri libi poflicitd? fuerit, fpc tamen 
. deO.lf A. l t.\ qxotiis (f.gvodvi fua fruffratus, adverfam fuftinue- 
aut cLm. I. da. rq. s, uli fi. Injur. rit fententiam refponfione ac jit is 
Lnonfobrm. §.ft mandato, f. Eod.t. contell&tione ipfi injunfta, hun& 
non ideo minus C. de.Icmfat. AngeL jn modutn.p.P.fErfcnnfn/»on©C(*- 
Aretin in Malefic. in ver C. Et Sem - ^ tc»(5r]al^JV»ir3o^3tm0(Cin'g/ ) ^)ey 
jromum Mandatorem. ^«/«,/e.muI- IJO0 JM ^ItC§/SftVe nnb 

• 53 <rjfn/ 


•V. 
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«Brr^en/be^.aMin. «. £n$.5(Rar. 
fcfcafl unb (L^urfurfl / ic. fcorjXedjt { 
fcafj 2$ef lacter / fcineij 'Surwcnbeitf 
*Wgcad)t/Mff bie crfjobene Injurien- 
5Ua$e fid) ctnjutaffcn un juanftwoi* 
fcnfaulbig. SQ.SK.2B- 
y SimiiiterCuria Ele&oralisW it- 


tebcrgcnfisre(ponditP.P.5Dofei>fc . 
j()C A. B.2ocfcrer/unb beroSlter» •. 
«ne 6ffcntUd)c2(bbittc t>cc ©mcfcfe 
ju f$un fefyulbtq/ unb barneben wifl* 
fiifcrlid) mit ©<rf<inqnu§ ober «ner 
jiemticfytn ©elb.QSufje / euren S5cr» 
mfycD nacl)/{u bcjIraffen.S5.SX. 23* ‘ 


v4k 


,v ECLOG. LXXXV. 

Ex §. Is qvi exeqvitur. g. 

. 1 Jvlandatarius excedens fines mandati conveniri 

poteft a mandante ad damni reftitptionem-». 

SUMMARIA. 4 ** - 

f. Officium Mandatorii e fl, mandatum diligenter tf bona fide fxcqvi. 

2. Et formam praferipam ac fines accurate cuftodirt 

j. Mandaaritu fines excedens, aliud, spvdm mandatum eR , facere intelB- 
gitur. 

4. Nec inde ulla datur a£lio,& nibil otium e it. 

r. Mandatum nullis finibus circumficriptum , adprafiumam Mandant k ?•» . 

luntotem & utilitatem reducendum elt. 
i. Bona fides non definitum definit. 

7. Ex mandato metior mandantis caufa,nunqvam deterior fieri poteft. 

•’ Mandati aUio non datur,nifi pro eo,qvod mandato continetur. 

9. Ab sy. mandato utiliter gerens negotium alienum , affione Negotiorum^ 

geflorum gaudet. 

10. Nifiobftet exprejfa prohibitio Domini. 

11. JuJJusnumemrejecuniam in Nundinis Lipfienfibus folito tempore }U$C« 

tvftljnttc^er 3af)tunge*3ett / fi fohat fiattm prima vel fecunda^ 
Nundinarum Die, mandato fatis fecit. __ . * - 

12. Mandatum, ad unum negotium damm, extendit ttr ad alia, fine qvibus il- 

lud re fle expediri ncqvit. 

'tj. Tmperium mixtum a Juritdiftiont efl diverfisfimum _j. 
tq.JuritdiRio fine Imperio explicari & exerceri neqvit. 
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lj. Cui concejfa efl Jurisdittto, illi etiam Imperium mixtum concejfnm efl. 
16. Alandatanus Mandatum ex cedens tenetur Mandunt i ad damnum refar* 
ciendum 

»7. Nonprafiat xdfum fortuitum 

I/. Im Procumtore ad litem rcqvtritnr exaSlisfima diligentia 
i$. Excedens fines mandati non celebmt mandatum-,. 
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Fficium fMandatarii in litatem , ne qvidv is agere licet» ■» 

-•oconfiftit, ut mandatu fed f bona fides non definitunud ' 

femel fufeeptum dili- definit,/»^ l.jj.l 4 H. 1. 60. / ulttm, 
gentcr& bona fide . im- b.t.Vultej.ad b.$.n,n.a. Ofxoald. 
pleat/. St mandavero. 3t. §. u/t.l.Si Htlhger.indonell. enucl. lii. ij.c. u. ' " ' 

fundum sj.tnfin.l fi creditor do. f. lit.A.innos. Qvod autem f itaJ f * s 

tulff.A/anda.e^it formam pra:- Aride accipiendum non eft.ut ne, ■ x 

fcnptam & fines accurate cufto- in meliorem qv idem partem man* 
diat, b. i. n. /, cum mandati, u. C% dati fines excedi pofle putes - ,qvia 
f, \ tn C°d- hb. {.tst.jj. in caufa mandati illud vertitur, ut 

j dcf.d. num.td. Namq; f fi fines ex- mcliorinterdum , deterior autemi^B^M 
ceflerh,non id. qvod mandatum nunqvam, caufa mandantis fieri 




eft,fed aliud facere videtur, /. di- 


.1 ,, 


-s*v 


f • 


....... - .. — pofiit, texti» l.Pr.tcrea.t .prine, 

h t ,n'~j,» r .al.r0 S ,t". j3 .<i,- f.U»J.f*.H»tr.tl.Tmiv. ... • ' 

Cdjin.jtf.b. t. Alto. hii. /. Dicaolog. tnl.Siunqv.tm.vcrb. Laber tit. nttm. ^1 

L| fkftj "• 21 P- *Pf' 7 °b- biarppr. b. n /. jp. C. de Revoc. donat. Molina dtu ' 

4 Unde f fi mandavi , ut fundum.. J. (f J. rmiJ.s. Di/fitt. jjj. Facbma. 
meum venderes Titio centum flo- lib.p. controv 93. Mantic.hb.p.dc. a 
renis, fe J tu vendis Sejo, vel ven- Tacit. amb^. coment, tit. , 4 . (f 
dis pro qvinqvagintaFlorenis,do- feq. Scaccia de Commere. f.x.Gloff >. 
minium translatum non eft, nec numjpo.Job.Brunncmann.add.U 

u.C.b.t. Et licet etiam hoc irL» 
cafu mandati adio locum non ha- 
beat (f cum non detur, n ifi pro j 
eo, qvod mandato continetur) f» 

' Ac dC r i— ^ via tamen utiliter gcfllr negoti. 

fit tinious circumfcriptum , id re- um Domini absqve mandato , a 


IIWI Iiwv 

tx inde ulla datur a&io, imb nihil 
adum efl, /. diligent er. j jf. Mand. 
I. cum mandati, u. C ■ Eod.ibt Job. 
Srunnemann. A. Perez. C.Eodaium. 


tfr' ; Si autem mandatnm nullis 


r Z. uiai ludit» t a* 

ducendum eft ad prarlumtanu etione negotiorum geflorum ei ex 
mandantis voluntatem ejusq; uti- xqvitate fubvenitur, 1.2. & ac f. 

C^cc 

■ it - v *— t _ v . r* . e • . % « * «• 
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©cr^«n/J>er^).9W!«.ic.C£r»}-?!JIac. tebcrgcnfisre(pondiLP.P.3>of<9* „ 
fc^afl unb £fcurfilt|4 / jc. uor jjvedjr : l&r A B. 2 oc^t<x / unb tere 
bag <33cfUs^ter / feim* Silrwenbenb etnf 6tfentlicf)<2t>lHfre t>er ©m#t« 
#8fliead)t/ttff bi< crfcobtiu In jurien. ju f^un fcfyulbtv unb barnebrn witta 
JUo«£$ cmjulafftn uu juantwoi* fuijrlic^ mit ©<f<tot;nu§ ober ftne» 
l«fct>ulbi*93.0t.®- }iemlicl>tn @clb*3?ufk / «irtn^cr. 

V SitniliterCuria Ele&oralis W it- niogea tiad)/ju bcjtrajfcn.SG.SK. 20» 


/ 
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ECLOG. LXXXV. 

Ex §. Is qvi exeqvitur.g. 

Jvlandatarius excedens fines mandati conveniri^ 

poteft amandante ad damni relfrtptionem-.. 

SUMMARIA. 

r . Officium Mandatur ii eH, mandatum diligenter & bona fide ixeqvi 
2. Et formam praferipam ac fines accurate cuftodire_». 

Mandatorius fines excedens , aliud, ipsam mandatum eH facere intcB- 
gitur. 

4. Nec inde ulla datur allio, & nihil alium eft. 

r Mandatum nullis finibus circumfcriptum , adprafiummm Mandantis V#* 
Innatem & utilitatem reducendum cfl. 
t. Bona fides non definitum definit. f ; v . 

7. Ex mandtto melior mandantis caufa,nunqvam deterior fieri potefl. 
g. Mandati allio non datur, nifi pro eo,qv»d mandato continetur. 

9 [ jbsq. mandato utiliter gerens negotium alienum , atlionc Negotiorum^ 
eflorum gaudet. 


•v 


gefl orum gaudet. 

10. Nifi obftet expreffa prohibitio Domini. . . .. 

It- JuJfiunumemrejecuniam in Nundinis Lipfienfibus folito tempore JU^e» 
n>6fc nlidjer ^a^tungs^eit / fi f oh at fiatim prima vel fecunda^ 
Nundinarum Die, mandato fatisfecit. 

12. Mandatum, ad unum negotium datum, extenditur ad alia, fine qvibus il- 
lud rette expediri neqvit . 

'tj. Imperium mixtum a Jurisdtttione e FI diverfisfimunu ». 

tq.Jurisdi&io fine Imperio explicari & exerceri neqvit. 
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V’ Cut conci 'J/* eR JurudtRto, illi etiam Imperium mixtum coucejfum cR. 

t6. Alandaanus Mandatum excedens tenetur Mandanti ad damnum refitr* 
? ^ ciendum^,. 

17. Non pr a flat cafum fortuitum 

»t. In Procuratore ad litem rcqvtritnr txaRisfima diligentia^. ’’ ' 

tf. Exeedens fines mandati non celebmt mandatum^. 

» m 


o 


Fficium fMandatarii in 
-*o confiftit,ut mandatu 
femel fufccptum dili- 
genter &: bona fide im- 
pleat /. Si mandavero. 22. §. ult.l. Si 
fundum jj.tn fi n.l fi creditor 6o.f. 
„ t *{_' fi- Manda. c\ usq ; f formam prz- 
fcfiptam & fines accurati cufto- 
diat, b. jf. n. l,cum mandati, u. C, 
\ ’ r E«d. A. Fab. in Cod. Itb. f. ttt. 2g. 
| ief. (. num. H. Natnq; f fi fines ex- 
l i <eflerit,non id,qvod mandatum 
l:v» eft»fed aliud facere videtur, 4 di- 
r t ligtnterj. inpr. (F l. rogatut.jj. cir- 
tafin.fi. h. t. Altb. lib. i. Dicaolog. 
*‘it - *« 21. f. 2Qf. Job. Harppr. b. n.l. 
; ^ Unde f fi mandavi , ut fundum.. 

• meum venderes Titio centum flo- 
tf r * n * s> fcd tu vendis Sejo, vel ven- 
dis pro qvinqvagintaFIorenis,do- 
minium translatum non eft, nec 
tx inde ulla datur adio, imo nihil 
Idura eft,/. diligent er. j fi. Aland. 
l.cum mandati. 12. C. Eod. ibnf. Job. 
Bn/nnemann. A. Ptrez. C.Eodjnum, 
) ’i t Si autem mandatnm nullis 
ft finibus circumfcriptum , id re- 
ducendum eft ad praefumtam-» 
> ©andancis voluntatem ejusq; uti» 


■ 

r* 


i', 


*• • k* ► 


litatem, ne qvidv 1$ agere licet, ^ 
fedf bona fides non definitum., 6 
definit,^ l.jj.l 46. 1. 60. f. ultim. 
b.t.l ultej . ad b. $. n. n. 2. Ofivald£ _ 
Hilliger. in donell. enucL Itb.if.c. u. 
b* /* ‘ n nos - Qvod autem t ita_» 7 
ftride accipiendum non eft, ut ne, 
in meliorem qvidem partem man- 
dati fines excedi pofle putes ; qvia 
in caufa mandati illud vertitur, ut 
meliorinterdum , deterior autem 
nunqvam, caufa mandantis fieri 
pofiit, texti» l.Praterea.j. prine, 
fi. Mand. Job. Harppr. d. I. Timtjv. 
tn l.St unqvam. verb. Ubertit, num. 
S 9 -C.de Revoc. donat. Molina 
J. (f J. tnIJ.2. Diffut. SS2. Fac b, na. 
lib.p. controv 93. AUutic, Itb. 7. dc_» 
Tacit. & ambig. conveni, tit. 14. (F 
fiet). Scacciadc Commerc.f.x.Glofi.j. 
num j7o. Job.Brunncmann. ad d. 4 ■ 
12. C. b.t. Et licet etiam hoc irL» 
cafu mandati adio locum non ha- 
beat (f cum non detur, nifi prof 
co,qvod mandato continetur) 
qvia tamen utiliter geffit negoti-l ' 
um Domini absqve mandato, a- 
ctione negotiorum geftorum ei ex 
*q vita te fubvenitur,4*. & aj.fi. 
C«CC - dta 
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8) dttfegH.geft. f nili & tali in caiu 
obftet Domini prohibitio fpecia- 
lis, /. ult. C. it Negot.gcft. Mynf. (f 
B.ir ). ni f. h. n. Cajlrtaf. dii. I. 
t!t. A. Perez. C. Mani. num. ij. (f 
t+.Jub. Brunficm.uin.jdd. I. ult. C. * 
‘ 6 . t. Ex qvo fundamento , qvod 
11 Juflfos t numerare alicui pecunia > 
■in Nundinis Lipfienfibus folito 
tempore, '( 5U -gaiifynlicfttr 3<*&' { 
lum^*3((r ) mandato f3tisliecerit , 

L fi ftatim prima velfecunda Nun- 
‘ dinarum die folverit, defendit Dn. 
Carpzov. Decif. tji. num, rj. Pro ut 
•*•' ita refponderunt Scabini Lipfien- 
•4 fesM. Decemb. Anno 1*47. ad re - 
’* qvifitionem NN. ju Mpjig. £<»t 
’ . A. auf B. ctnrn 2Bcd)fd §f}0gen 
•onjfoo. Sfafjl. unb mit au(;brucf< 
♦ Iid^m unb umfcfymbfnrm SScfcfo* 
r Itd) in bem bcpioegen aupgtfcrfigfen 
t „■ SEBtc^fel^rieffrtu^ebnkfcf/folc^c 
500. Sfafct im letpjigf r Ojfcrmarcffe 
gu brjablcn/ ju gcwtynKd)tr 3a(j* 
Iung8«3«t/ barauf B. im Oftcr* 
wwrrffe no$ bietrj!e;3Bod)e/ efce 
[•* unb juoer bte 3^ * 5Bfd)e cinge* 
Irttcn/ fo!d)e 500. an D- be* 
ja^lef/ twl^traberalfobalb bener» 
£cn$ag in ber • ?EBotf>en Ban» 
qverotirei / unb batycro 
enffteljef/ cb ftd) A.nicfubrcftrfoo* 
SKtl^.bei? B.ju erfcofen.Ob nun roolA. 
ftir fid> anjif^et/ bafj bem be fanbfen 
Stylo n «$/ unttr Jpaubcte.icutei» 


bitS®ccl)ff[* 3 a^ un V unb <»ff 0 W f <?*• 
n^nltffce 3 J ti uni l**3 f< fmd)t f»®* f .. 
au§er bcc 30&i'5S3ecfy<n / &«»<>» fte , • 
bmQftannnfyjf/unbB bcmQ 3 efe§* 
licf) nac$gefy<n/unb efjne be« A"?8er» 
ttiffen bie^fclungoerfbfdjcr 3citf 
ntd)r lafien foflen : T\uml ; uber 
bfnnocbtieSBortf/ brr grtr^nlu 

cJ>en 3a(| Iunge 3 ct * f° 3 e, w u «ufbitr J 

3 a^I» 5 Eocl)cn md)f ju jieljen/ate dj, 
ob wor berfdbcn fcine 3°^ un 5 9** 
fdjcfccn f6nne/ fenbern (tc wielmefyr 
otfo ju \?rrflc(}en/ bafj nicmanb triber * < * - 
feinen SBiflcnver btr 
im- 3al;'ujn 1 ftnne gebrungrn unfr 
ang^alrcn tvtrbm ; @0 tfl B. bie 
einnia^tan D. bcja^Ieft 500. 9 \t(jE 
bcm A. wteber ju rrfiafftn nt^t 
fc^ulbig. (£« ntfrebanii/ ba^B. 
nen ^orf^til ebft©c»tnfi brtnigB* 
d>er ® etfe burd) folcl)f ungepiumte 
^rja^jtung gffud)t ju ^aben ecit A. 
fdnte ubern?tcfcn twrbot./auf fcldjcn 
§ad (»drff fid) A, an B.btfligiu erijjo^# 
len. 9B.SX.2B. 

Deinde qvoqi f Mandatum, ad U 
unum negntium datum, trahitur 
etiam adalia, fine qvibus nego* ' • 
tium demandatum commodi ex- \ J 
pediri, St ad € exitum re££ perduci v 
neqvit,4rj. /. i.f. de JurisdUl. (.ad 
rem mobilem, f f. iti£ Dd.tf. dt pro- 
curat. I. i Rui. 7. a ibid. Bartol.f, 
it aiejoir. vel omitt. berci. Matth- v ' 

Wcftnb.m Panr.Jf. Mani. num. t. • -..j 
w^y > Hiw ^ 

, «* . * m • < 
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IJ Hinc etfi Imperium f mixtam i Mand. in tantum, ut non faltemde 
Jurisdictione ell cfivertiilim'im_», levi £ti]pa, fed etiam de Ievisfimi 
I# qviatulien Jurisdididf ^ ne I m * teneatur; Solo f cafuiroprovifoj^ ■ 
per io explicari & exerceri neqvit** feu fortuito excepto, l.dProat-' * 
idcirco fi t cui forte iri literis im e- more /y. C. Mand. Conrdu lib. 7. 
ftiturx mandatur jurisdidio , ci- r. 14. hum.7. Dordl. lib tj. c. u. ibi, & 

^ demqvoq-, cenfetuc mandatum^ HiUiacr. Iit. E. A. Peret. C. Matur.‘ 
Imperium mixtum imo ut noftri num.p.Johdn. Brunnemann. ad d. / t 
* loqvuntur& Communicer, in Foro /y. C. b. r. Qvi tamen eum textum 
prarlcrtim Saxonico,flatuunt, Alta tantum de Procuratore f ad litem, if 
8c ljaila Jurisdi&io, l.fin.ff, deOf- in qvo cxadisfima diligentia re- 
fic. r/. cui mdnd. cfl Jurisdifl.Johdn. qviritur,intelligit,A/0,:z. dc Mand, • 
Hxrppr.d./.».ii.iJ.& t6.Jdcob.Mc~ rum.z6 Joh. Harppr.b.num.n. & 

■ < nocbdtb.j.Prafumt.pyn.jp. Mattb. fcqtj Mattb. Wtftnbcc. in Pdmt.f, 

Coler, de Procejf. Exccut. p. 2. c. 1. Mand. vum. 10, tbitj. Hrnr Hahn. m, > 
uum. ij6. Dn. Carpz.p. 2. Covfl.40. tiont p.ig. 602. inparr. 1. Dn. Carp- 
dtf. 6. num.2. & fttf' nec tu>M •*-* zov. p. z.c. io. dtf. u.num.j. (£ fiq. ^ • 
j Prax.cnnt.pdrt j. cjvxfl. tep. num. »Necqvoad exceffum ullum con- 
gp. flf feq<j' Tinujv. dtkttraS. con- tra mandantem regrertiun habet, 

. {Ptnt. f.2. Glojf 1. n g. Unde Scabi- /.«. C. b. t. f Qvi enim fines Man- 
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ni LipfienfesM.Nov. Ao. i5?7.ad 
confultationem Erafmi 95oigttn$ 


dati excedit, non celebrat manda- 
tum, ! j.f.fin, l. 4 f.yy. f pod.Hfn*. 




L’ 


JU Sorgau ita refponderunt. PP. Habnd tit.p. 6 of.p.t. Itarefponde- 
©cpnb nun torqrtachffm Obcr* mnt Scabini Lipfienf. M. lanuat* 
gotflnm|fcr ,u«d) bte ©ericfete uff Anno caofa Chriftopbori 

nornux^nten ©utrrn ^etiefjen ttwr* tibrta C. tpfarfrln 

btn ic-00 ifl (Er/ eber nuimur f ei» 0rfMrarHb?r<\ PP. <E$tp abtc 0 . . _ 
ne (Erbcn/Pcl) jugUtcI) ber Obcr-unb ma? SOfocfcl/ wctl (Er jltnmi tigtitn * 
(Erb*©crid)f< «u g«br«ncl)cu n?oi be» 9<.f inf nfe twcfy b<j$ ©rib mcf}f tt| ; 
fugt. 95. SK. 9B. M< ©faflfrtmfpm/ ininwjTai (Er bc< 

\6 Contra, (t t cum detrimento frHtc^f qetwfim / fenbfrtt in amit 
Mandantis excelTus i Mandatario J?arnmit ^orti grjTctfrf / unb alp» » 
fiit» tura utiq; ejus nomine man- bir tines mandati mcrcfltc^m uber* 
danti tenctur^tab eo ad damnum, fefirirten/ ^ripep^j i6brln brn • 
illaflim refarcicndum conveniri (Schabcn JUtrp«ftvn fd;ultig. 95. 

• potelf, 4. if frsrtrtd.f. prine. /. £R. ffi3 
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ECLOG. LXXXVI. 

Ex$.eod.g. • N 

i" • ^ . y ~ 

Proxeneta , excedens fines mandati , obligat 

Mandantem. .. • T 


f 


^ t' 


SUMMARIA. 


t. Mandati fines excedens tenetur (f mandanti, & contrahenti fecum ad m~ 
terejfa. 

* 2. Mandans poteft contrarium tum tertio ultnt fines initum refeindere . 
j. Imo traditione jam fafta rem fuam vindicare. .1 fc 

f Nifi emtor offemt tnterejfe. M 

J.\lUe tertius agit \ad tnterejfe contra mandatorium , mandatum excedeu - 


terris. 




t 

O; 


Ei tertio non datur regrcjfus adverfus Mandantem. -y ^ 

7. Fallit fi prafumtive jujfit,uf>i excmplu res declaratur. - 'i* 

g. Mandatum fattum Infiitori , morte mandantis non cxitngvirur. ‘ 

9. Idem in Proxeneta ,^ m O.^acflCl. 

■ Per Proxenetam etiam ititer 1‘crfonas incertas obligatio contrahitur. 

Ii manda tari? fines mandati Celfus.j.ff.Except.rei veud. nifi f 
cxceflcrit, f non foJiimipfi forte per emtorem indemnis fer- 
I mandantij, per modo addu- vetur , offerendo fcii.qvod deeft 
da,fed & contrahenti fecum pretio, l. dt ligent er. p. § Jervo tjvofa 
p ad interdie tenetur. Si enim man- 4. ff Mand. Job. Scbnetdexo. b.m. 

dans ada & gefta mandatarii ultra j. tn f. Ofteald. Hilhg. m Doncti. r- 
V fines mandati ratificare nolit, f & nuci, hk. it. c. 12. ht.B. Job. Harpp. 
forte contradum cum tertio ab eo b.num.z. & feqq. turti certe etf 
initum refc indat , prout ipfi lici- contraduille f tertius , contra^ 
tum eft , arg. §. Sm autem, 9. Infi. Mandatarium qvidem ad interefle 
- de Satisdat. I. cum mandati. 12. C. ad exemplum falfi Procuratoris , 
Mand. l.fi pretium , 19. C. de Procu- agere poteft, l.fi commijfa. lj. 4 r*_» 
j, nu. in tautum,ut, f non obftante fttpuUtione. 19. ff. Rem ruam bak. 
rT traditione jam fada, rem fuam_, Mynf. ccnt.j. obf. 49. num. 9. Job. 
vindicare mandator poflit, l.i.f. Harpp r. ad d. §. 9. num.p.D. Carpi. 
rw- :-rfI a - . : . ■ ■ ' ' v - -tH /•** 
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f. 2. c. 20. def.u. n. 4. & feqq. Prout Procuratore Principalis fatis de- 
ScabiniLipfienfes M. Auguft.Ao. dit,/. nulla dubitatio. 2). C. de Pro - 


f* 


^ iyji. in caufa Michaelis Jfjeiben» curat. A. Gabrtel. ltb.2. Comm. Coa- 
r«c&8 JU itipjig ita re fponderurft c/u/. tit. de Procur. conci 2. uum. //. 

PP. Jbat nun ber SBtrMuffer babaj Trenacinq. Ub. 2. tit. dc Procurat . 
ffirgtgcbm / ala tnenn Sr »on be* Re/. 10. num. g. a. Gaii. t.ob/erv.iop, 
melbten fetncn greunben ba« Jpau$ Treutler. vol. 1. 9. tb. 10. lu.F. 

ftines ©efallcne ju tterfauffen ple- tum utiq,- ex fofto: mandatarii te- 
nariegetjoflm^figer/unb/tvtc 3 ^ netur Mandator. Idem oftendit 
• brgrferrt fcabcf / bcr QJormunbtn exemplum/»/. Cutcunq.j. $. Idem 
Confens fcttrju md)t bendt&igtt.wd* Labeo ait. p f. de In/ it. \ltion. Sic 
re ; 2 Belcfce$ |ic& aber pernae!) an* tMandatum fadumlnftitori mor- ! 
berabefunbcn/un^abenfrtnegreuR* te Mandantis non extingvitur, /. 
te ben Jiauf nid>r fcalrm ireflen / be* /7. % %j . ff.de Inftit. ait. Trenac. d. I. 
rewegen ^Ijr Sfoncn nocf) >0. §1, num.j. Manttc. d.t. 29. n^g. Gabrtel. ' 
jugeben mufltn ic. ©0 t|I gebac&te r d. i ». 20. Jobarm. Brunnemann. ad 
Mandatarius tuet CBtrfduffcr (£ud) /. Mandatum, ty. C. Mand. Eadem 

bejjwfgcn ad interefle ucrbuflbtn/ f ratio in Proxeneta (bfmSHdrflcr) 9 
unbbaffelbej«er|Iaffenfcl)Mlbig. ^ 5 . obtinet. Nam vel faltemexufu 

Commerciorum, 8c more intec_> 

6 Non autem t huic tertio datur Mercatores recepto id juris vide- 

rcgrefTus etiam adverfusmandan- tur introdu&um, ut f per Pro-j# - > 
tem qvoad excellum > fed res ha- xenetam, etiam inter perfonas in- 
betur, qvafi vendita vel alienata certas, negotium ac conventio 
. non effer,/. 1. f. Celfut.g.f, de Ex - contrahatur, arg l.fi Proxeneta. 2 . .r 

cept. rei vend. Dn. Carpz.pjt. Decif jf. de Proxenetici t. /. cuicun^.y. f. 

Idem Labeo aitp.ff.delnfiit.aftion . - ■ 
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L' tjo. num. 4. £f feq. 


7 Qvod f verum eft in terminis Dn. Carpzov. Deci/, tjo.n. 10. (f/cq . 


nudi mandati , ex qvo nihil ne- Qvare Scabmi Lipfienf.M. Oftob. 
gotii intercesfit inter mandantem Anno 1 647. ad reqvifitionem To- 
U cumMandatario contrahentem, bi* ©tnger* ju Srttjbtrg/ ita pro- 
Si verd inter eos aGquid aSum., nuntiarunt : $at Titius ber Sem- 
fuerit , vel fidem Mandatario ha. pronise , etner & jfrntlic^en SJtdrf If* 
bere, illum tertium Mandator vel rftm unb trebel * grauen / wtlc&e 
^rnfumtivd juflerit E. Gr. Si pro mandjmal ©olbunb©itt>ergro£en 
* -• Cctct 3 
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aubetn Ituten / iebetf) ofcne Ob nun wo&l r itius oorwenbef / baf 
©cntnnatM be6 Debitoris , ju ver. (£r ber Semproni* mffjr md)f al«> 
frljen pfle^et / tine ©cbulb.SQer. 40. $1. ju trborqen anbefo&len unb 
' fchrcibunq dber 800. $1 fo auf tfcn/ erftpfan^en : Duroetl CEr abcr ben* 
d« Crcditorn (jencfctft / berctejlult nbc^> bie Semproniam, btrer (St(e. 
uber Kben / bafj ©te ^me 40. $1. flenfceit unb 3uflanbe« ftrfy jufdberfl , 
«uf rtne ^eroijf* %tit borqcn / unb bo« juerfunbi?en/ 3 ^n« nM^cn/ab* 

fctbiflc QBerfd)reibj»nvj untcr* ^icfa/unb bafjcro Utjacf>e «ege. 
pfdubltcl) 'n vecfctjen felte.Sempro- bcn/ bafj bie Cornelia berefelben qe* 

- „, a bcp ber Coifielia fctewuf 90. rrauct/aud) in faner 2 lbrebe tuimeftc 
. \eber<*ef / unb Titio mcfcr nicf>t ift/ ba$ bie Sempronia 90 §Uufi 
oi& be^rte 40. § 1 . rberbvncfet/ bae fmemmen ic. <»c iff TitiusberCor- 
a ufcri.ieaber vor ftcb befjnUtn / weU neli* bie 90. $. vdfity jubrjaljictt 
(^e« fo roofcl Titio, aU Corneli*,un. fc&ulbi* : < 5 s i|l 3 fjme aber/ber ilbrb 
twfftnb. Olaibbiefemift Sempra* qtn f o.gi. fyitbfr /an ber Semproni* 
nin ijimvti^ foramen / tubero mm. ftcfjwtcberjucr^olen/unbenomnien/ 
nrejjr Cornelia t*cm Titio 9°* 3 ^* SP. 9 v* 2 B» 
aorpcBfobert/unbbeja^lcrftiinwil. • 1 

i** ECLOG. LX XXVII. 

e * 9 • >, ■ qrtjirjrt 

f Mandans, fupcr causa in Judicium jam dedu<5fcain- 
. fi vito etiam Mandafario , tranfigere poteft. 
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SUMMARIA* 

< j. Mandatum diffolvitur morte vel MonduotuvelMundaatrH^ 

3. Item revocatione mandati , vel renuntiatione^. . % 

j. Mandanti*, fi mandatur ii non cuperit iHtereJfe^. .. , >v% 

' 4. Qtando mA.nd.mrit intcrtffi dicatur. -- **£• 

j. Exintempefliva renutui ut tone Mundans teneturMunduario ad intertffe . 

V. 6 . Ntftjufti intercedente causa j Etfuanam iUa_>? 

7. Mandunt i mundatum revocare licet ,etian Ut e jam conte flatu, 
g. Lite conte flata Procantor dicitur faftut Domtwa lilii : £hod qvomoeU 
’ inteUigendum explicatu 
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f, Procurator non eft Donunut caufia ipfitu,ficd Iit manet aliena. 
10, Etiam Procurator in remfuam non definit ejfe Procurator. 
ti.Mati datarim in judicio omnia agit nomine confitt uentit. 
n.Etdcmfj omnia acqnnt. • «*- . ,v -♦*> -<$»*< 
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' Andatum f divolvitur Similiter&Mandatariot intem- ^ ' 

morte alterutrius, (ivo peftiva renuntiatio non prodeft, ^ 
Mandantis live Manda- fed propter eam ad id, qvod in- % 
ii.j. Irem adhuc to.h. tereft Mandatoris,tenetur:Nifi ju- ; 
Mattb.lVefenb.tnpanu.jf.b.tjium. ftafintempeftive renuntiandi in- g * 
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p. Johan. Scbneidcw. ad $. io. b. tercedat caufa ; Puta, Adverf* va- 
Mum.j. & fieqtj, A.Percz. C.Mandat, letudinis. Religionis, exii ii , Capi- 
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adhuc integra, id eft , anteqvam_» luem. /7. cum g. ficqq.fi. de Pr.ocum- 
Mandatarii coeperit intcreile. arg. tor. Joh. Scbnetdeiv.ad §. n . b.num. 

I. fi procuratorem 8-5 .Mandati fi.b. 2. Arno Id. Vinum hb. 2, Juntpru- 
ttt. Joh. Scbnetdeiv. ad §.Q.b. num. dent, coutrati. cap . iS.p.Sj. Johan. 

• - i. A. Pcrez. d. t. num. 24. 2J. f Si tlarppr. ad d. f.p. (f 10. b. Matth. 

nim. vel plane exccutp (it, vel exe- Wefitnb. d. ti.p. ibtg } Habn.pag. 600 . 
qvi‘ coeperit Mandatu , vgl furatus A.Peretz. C. Mand. in fin.Job Brnn- 
aliqvoscjus rei nomine ira pende- nem. ad l.Procuratonbm. 22. C.dca * .y j ^ 
rit. His etenim cafibus ita Contra- Comprimis vero Man- , 

ria Mandati Atrio eft acqvi(ita_> danti | pro lubitu Mandatum re-/ 

Mandacario , ut eam nulla Manda- vocare & fuper negotio litis trani%HH^gg 
toris revocatio auferre qveaL b. gere licet , etiamfi lis jam in Judi- 
f.nefi.p. l.fimandafjem. if.fi.Man- citi deducta & conteftata fit. Qvo 
dati. I. Mandatum. ip.C.Eod. tbtqve fado f Mandatarius feu Procura- 
Joh. Brunnem.Job. Harpprccbt. ad tor dic ilur huftus Dominus litis, c. 8 
d.f.p.num.j.& fieq.IVefienb.tnpa- /. f,/ X.de Procumt.l. nulla.Jj. C. Afifi 
ntt.fi. b. t . 'num. Q. rbig. Henr. Hanr. Eod. ibi% JohJBrunncmdnn^Xzrnm .j 

: /*?• boo. p. t. Cardtn. Manne, lib. 7. falcem pro litis Domino habetur. r ’> 
de Tac. & ambig. confient. ut, ij, tf Non t eft autem Dominus caufae V 
num. 2j, & 2$. - - iplius, fed lis tnanet aliena : 
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- T fi propria fieret Procuratoris , hoc begeben / bae Creditor unb princi* 

" ipfo delineret ille efle procurator, pal mif bem Debitor tranfigiret, ‘ 
qvi tamen non definit , netum-» unbronifcmefemcgorberung crlai*» 
to qvidem, t cum in rem fuam Pro- gef/ijl nicfyw be|Ioroemger bcr Man- 
•• *• curator eft. /. dliensm ig . C. de Pro- datarius biefc ©elbcr nomDebitore 
curator. I. 26 . $. ult.f. Ex tfvib. m. nodi) ettiflcn em^uforbcrn gemcijnef. 

. wjj. Dn. Cdrpz. Dtctf. 246 . num. tp.\ Obcr|id) nun n'o(jl beemegcttuuf fet- 
ti Scilicet qvicqvid f Mandatarius ne93ergletd) beruffen roil/ba:nrben(t 
agit in Judicio, id nomine Prin- ferncr anfu&ret/bafcr Dominus li- 
i cipalis fui conftitucntis agit_», tis tvorben / un mu niemanb anbertf/ 

* e jusqve perfona, intentio 3c vo- afe mif ifjme bt^fada jufyanbelnge* 
luntas potiffimum in confidera- nwfen. ©0 f>dtt f f r annod) ff mc ®c» 

, 1» tionem venit, t qvi etiam com- biijjr un aufqewanbteUi:fo|Tcjuf<>* 
modum atqve incommodum ex bem : 3>if»»etl aber bennod)/ turrm 
adione intentati cedit. Nulla er- 3Jcrid)f e nac$/ in angqcgnen SBcr» * 
go ratione Mandatarius Principa» glridi) aufjbriicf hd)en qebad)C n>irb/ 

. lem fuum, cum parte adverfa, fe-> ba^er nomine alieno , unb ocrm$» 

* etiam mfcio & invito , tranfigerc gc bcr non cud) t^mc auf gctragnen 
litem^ve componere, impediro ^oQmadjr/ ©ure ©ciber gefobert/ 
poteft. Dn. Cjrpzov. dii}, loc. nuru, moburcf) in continenti fcin SOorqc* 
p. (f fecjtj. Ita pronuntiarunt Sca- bcn fjiniveq fdfler/ ifcr aud) cinnw^l/ 
bini Lipiienfes M. ]ul. Anno 1649. ttic ba$ anbrc Dominus caufiever* 
ad reqvifitionem Georgii Jj>a» blicben/bcmeingutenmtf bemprin- ■ 
ferlanbtf. JP)af ein Creditor f cie dpal - Debitom $u tradiren unb 
‘ nem Procuratori cinc fo(d)c SBofl» tranfigirm unbenommen/ er ftrner 
, madjf gegcben / bafj er wibcr ben feincrSebufcr unb Unfojim/aaf t*or» 
Debitom bcr ©d)u(b fcalbernttfct gtfcenbe liqvidationunb Qjcfdjcmi' 
aOcinc agiren / fonbcm aud) bi< gunq i|id) bct)cud)5uer$e{fn/*c. 
©chulb/ atefeinSicientfyum/erljc» fctjb ityr bicfcm nodb b<{ij Procurato- 
bcn unb barubcr qbifttrcn mdge. ris Sdrgeben ungea<$fet / bae eurige 
QB orauf fclbtgcr Procurator , »eil beij bem Principal-Debitom cinja* 
er aud) nor fid) felbjlcn cinc ©djulb» fcebcn/unb bcr Debitor folcM aud* 


i 


4 


4 Scrbcruug bet) bem Debitom ge* jUiaMcnmo^lbcfugtgcwciiui / imb 


f}abt / cine fo!d)e S8ergleid)ung gc. wcrbct i^r bcmnat^afltbcijbetnibrt 
P troffco;/ bagt&mefowofjlfcineeige* bcn©c»oDmdd)rigtcnbc^»eg<nb»fc - 
> 7 ne/afabrt ^>rincipaln* ©ciber au0» UggtfcfyAQct/ SS. 

^ flcja^ct ttcrbc» foSm. Hi fw^< «b« * ■ ECLOG. 
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ECLOG. LXXXVIII. 

Ex $. Infumma. FIN. ■ - t 

Advocatus fcu Procurato* finito Iicct proceflii an- 
te elapfum totum contra&us tempus, integrum tamen 
- k (alarium petere poteft. 1+ ^, r .^ vfr ^ 


1 1 ' JC. . . 

Mi 


2~, SUMMARIA. 

i. Deforma Mandari e#m Gnuuitunut* 
a. Mandatum pendet ex amictu. r_». 

Mandat um^ut merces accedit,non e H Mandatum, fed locat io ♦ 

4. Mertes pro exaqvdtione labori* promittitur. - > 

j. i - / merces ab t nuto detur extmfubjeilum locari folttnm , tontmfhu fit in* \ 

nominat iu. 

*• ' 1 * 

f. Mandatorio aut Procuratori poteH conflitui honorarium, fcu Salarium. \ 

7. fifpod efl gratuita Optra ultronea remunentio . 

g. Salarium non potefl peti Athone Mandati, fed extm ordinem f 

p. Donatio fi alto beneficio penfetur, non definit ejfe Donatio. '.** f 

u Salarium incerta poUiciauionu peti netfvit. - *■, 

#/. Salarium nonpromijfum , denuopett potefl , fi negotium fit perftlabo- 
< rto/iim - *. ♦*»*' , *-• / 

u. Advocati & Procumtores intclliguntur commodi causa proflare effictum. g 
Petere poffunt Salarium extm ordinem* 

44.. Integrum Salarium debetur Advocato Jfedtco Dofiori,Profeffori,(f aliit 
Salar iatis,cttatnfi vel ipftxel clientulus ante annum moriatur, vel 
. tmr.failunt fu yvelaitud boneftum impedimentum actrjjerit. 

p forma fMandatieft , no tum (cumteaproexiqvatione& 4. 
|G'atuitum. h /. n. Mattb. compenfatione laboris promitta- 


& 


D i 

; 


Wfefcnb. in Pamt.ffh.tit n 6. 
Henr. .ftflfyn ibtd. in notat, 
z nam f ptg. r pf.p t. Pendet t enim 
ex amkitnSc humanitatis officio 
3 / r Cr.-r.lt. ff Afard.Oynre,^ fi Man- 
datum non fit 'gratuitum , fed ci 
• oicrets Accedat ,-noiT eft manda- 


tur ) fed erit vel locatio - condu- 
<flio,<M. n. A. Pcrez. inC. h.t.n.t Si 
nim. fint fubje&a idonea Si fada ’n ’ 
locari folida Job. Brunnemann. ad 1 .*• * 
l.i.C Mand. S: vero mefcestab 5 f- 
initio datur extra ejusmodi fub- 
jeflum negotium qvod contrahi- 
Ddddd tur, 
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tur, contractus eft innominatus; 
Do, ut facias, vel Do, ut des. l.j. f. 

. g.ff.dc Prtfinpt.verb. lUccbov.in 
not.b. (f tn TreutJ. vjI.i. D. 

Iit. E. Mcnr. tlabn. adlTcfinb.pdmt. 

d. nttm. f. 

Cxterum, licet Merges mnndft- 

tarioaut Procuratori non detur, 

4 poteft ftamen conftitui' Honora- 
t rium, /. 6. b. t. vel, ut in l. 7-ff. b. t. 

; appellatur, Salarium. Non enim 

* conftituitur hoc ab initio Contra- 

»• £tus,ut vera Merces, fed,tanqvam 

^ t gratuita opera: ultronea remu- 
neratio,extrinfecus accedit. Do* 
ttclb Ub. ij. Comment.c. 10 . Neccll 
’ hic peculiaris contradus, ex qve 
, Salariumdebeatur, Qfioald. thllig. 
g ad Eund, ibid. Ut. F.tn not. unde f 
nec A&ione Mandati peti poteft, 

• * fed extra ordinem. /.tf.&J* lj 6 .%pen~ 

. f b. 1. 1. 1 . C. Eod. ibi%J«b Brunne- 

. marm. Hsnr.Habudd Sicut enim f 
9 Donatio nulla eft,promifsamer- 
ccde , & tamen fi aiio benefi 
pen fetur,nou propter ea delinit ef- 
I . fe donatio* per 4 Aqvilttu Regx/ua* 
/ v 2j.ff.de Donat, ita nec Mandatum. 
■ •< vit iatur,licet Mandatarius intuita 

remunerationis Mandatum fufee» 
L* V” perit , & ab initio de Remunera»» 
’ tione conventum fuerit. Ludovk. 
|k Moliti* Totn.xdeJ.Cf J. Diff-S+g. 
mtm. 2. &fiq>- Si modo certum., 
qvid convenerit: Nam Talarium 
»■. t incartx Dollkitationis peti non 


poteft,/. Itaflipttlatm. ttr.htpr.ff. 
de V. O. A 77. CJb.rit T ibi 4, Job.Bn/n- 
nemann . A. Per e*. C. tod.n. 1. 

Verum enim vero, licet ab ini- 
tio , vel ex poft-pa&o fit promit» 
fum Salarium vel nullum vel non. 
cettum , fi tfttnen t Negotium peri* 
fc fit laboriofum , Salarium denu6 
peti poteft,extra ordinem. /./. ibi£ 

Job. Brunnematfn. C. Mand.Florezj 
Dietz. de Mena Ub. f. 

16. & fi qq- Menotb. Conf. zzg. nam * 

20. Augujlm. Rarbof. C. b. nttm. f. 
Qvodmaximet Advoeatis &Pro- I* 
curatoribus ufu venit, qvi,oB qva- 
litatera A 1 conditionem perfohx * 
fux, dum intelliguntur commodi 
cauda officium boc prxftare r pe- > 
teref poflunt extra ordinemSala- ij 
rium . A Salarium, p.ff.b.t, A fit. C * 
Eod. I. /. CJe Suffmg. 1 . 7 . §. Jm. bma. 
nonariis, cum fiqq.ff.dcFar.tf extnt- 
ord: copnit. Mattb. JFefinbte.ff. b . 
t. nutn.u. tbify Henrie . Habn. in no- 
tat. pag. 6o\.p. 1. Stepkan. Gratian . 
tom. 2. Difiept.forenf. c. 25 7 , Johan* 
Brunnema». ad L Salarium. 77 . C.da 
Mandat* 

Idq; ita verumf eft,ut,fi de cef- 1^. 
to Salario conventum fi^fortC an- 
nuo, Docior, Mandatarius, Pro- 
curator, Advocatus, Medicus, vel 
qvi aliudejufmodi officium gefle» 
runt, finito Procelfu edam amo 
lapfum annum, vel qvod ipfcmct ~y 
Adv ocatus five Clientulus muria- 


IT 


i 


Tir. XXOTT. §. 

^ - — 

t > #*ur,vela iitigamibustransa&um 
ficinecgru nihilominus Salarium 
<l -^KtercpusfitrSiqvideraperAdvo- 
- catum auc Officialem non ftetit, 
'qvo rtiinus operas Tuas proflaret./. 
fvi operat ff. Locati, l.pcn. C.de Con - 
dia obc4uf.ti.Hor, A. Gaii '. lib.t. obf. 
44 .nn Carpt.pj. conftj Mf. 34^.3. 
&J'<}q &p. t. covft'.p. def. io ur/mi. 
mec non conflit, pt. dcf u. n. 4 . &p, 
Aceret. C. de Condiit, ob cauf. Da- 
tor num 6. Ex qvo porro conclu- 
dunt Dd. generaliter, Qvod fi 
Theologus , Poflor, Confiliarius, 
Advocatus, Judex, aut Profeflbr in 
Academia jufti ex causi praepedi* 
tus/jfficium fuum facere neqvive- 
citjpropterea tamen Salarium ei, 
cjusve heredibus , denegandum 
«on fit,fed totaliter exfolvendum. 
Afozz.in Tmfl. de Locat. & tonduU. 
tit. de Accidenta!, locat, num. 43. A. 
Hail. lib, u 0bf.44.nNm n.A.Rauch - 
bar.p.t.g. qp t Dn. Carpzov, Decif 
964. num. 13. Job.Brunnem.wn. ad 
i. uit.C.dcCondiB. obe*ufld.uor.& 
adl.poRduoi.it.C.de Advoc. diverf. 
fu dictor. A. GaU. hb. /. obf. 44. num. 
/r.Etiamfi ftatiro fub initium anni 
mprs fubfecuta fuerit, per text.in L 
pofi duos. ip. C. de Advoc: diverf. ju- 
'dic. i.f. g, tdt. t.j. f uit. CJe Advo - 
tat. dh. judicum. Fterez, Dittz. lib. 

0. q. /. n.ff. A. Gail. <L obf, 44. num. 

M*. Jobam. Brunnemann . ad d. /. tp.C. 
fk Advot; s&veif. 'judic. OfwaU. 


Fin.ECL. LXXXVm. 

Hillig. in Doned. i. tf. c.pJtt. Kk b 
Bucchov.in Treuti, ve/.j. Di flui. (. 
tb.j. infin. Ita.pranuntiamnt Sca- 
^pbini Lipf M.Jsn. An.itf ;6. in cauta 
0wn/JDat>tb 0 d>raiere 5 Bttttben ju 
@re^@tolpe.2(te ifcr unaa&jtyriffit 
ciner Q5e|Ta(Imt3 uno eQltci>e t ttiju 
hch« ©efirtje/ ju* 

<!«($. ». C. ©. ®. imb anf. auf 

Mccrfte ^rage©. 5?. jfpat 2Hicf>ad 
^c&nuer / <tte fem 0o$n £hu>i* 
04»u<tvftiter qwefcner ghtmam* 
t>ou Scorde J^dncie StBmbcu unb 
(Euratornqnb $«forn/ wt» 
gen bef^ulbtqten £obfc&jqe6 / in 
linea $)einUd>en ( procc^ <K$oqen 
worbea/ mit D. $rkbrt<&©ldfeni 
eine QSeflaHung anflfaric&trt/ im» 
baiimun/menn fo(c&« 
oce^ btrmcn ^«(irebfrijl wm 15. 
rilte 2(nno 1 63;. eitiMrcc&nctt / 
auf w<rt'!Waffe/ ®eife imb 2tuf. 

’ <fd)(a 4 «a <n»cf> gefc&el^R m^e / qdnlj. *'l 
Iic& erdcfew «wrben unb fetne dSnb. 

eneic&en fetfe/ermf fetem Do- 
ftori <£Idfem/n Q3etrad)tun^ f«nec 
«Bberelf qefcabfett «OJii^e/ioo ^ fj(. ja 
ttefer 3n^m*S5e(lrtlIimij obet Sala- 
rio, unbbann lo.Styrfer ja0cl>reib* 
«nb €epiat-©ebtl^rm«entnd)f<R/ 

«1« ft lbft«f<$ulbijer I rinci pal, »er« 
pfiidlfef. Obmin ber 0e][»n • 
©«Pib 0c^rtuer/euer (J^entann/ f. 
SBonaf/ na<^ auf^eric^eter < 25 efTaU 
fun>t »erfiorben/0e roerbmbocf) ge» 
ffaUtn 0achen nacf)/bu 100. TfrK. 
Pddddi rcr* 
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txrfrfjtwbent rena / Gur« @d)tt>c$er-93aterti 

©elber unb 10. 3 $. (Ecpiab® ebu$r SBcrlaffcnfc^affr ju entnc^fcn/ unb 
D.Jricbcid) ©Idfern nodjldnbig bil» brfpen futue rla>]c tu $Dd>rcr/woftme 
Ii^ab^e|latftt 0ic bce 93<rtern (Erbin worben/fol» • 

3 . «. unb a. b- a. f. 0. 5B. $>af$ cbe oro rata ju ertragen fcfyulbitj. 95* 
foIcbcQ3tftaflun^.(^lbcrunb<Xo* 0\.2B. 
pial>@ebd(jrtian|j $)Ztcl)aet<S:cf)uu* 


t 


ECLOG LXXXIX . * 

r- . • * ■ ■ 

i Ex TJT • DE OBLIGATIONIBUS QV/E QVASl EX 4 
'j * ...CONTRACTU IJASQUNTUR. XXTUL 

f. Igitur t. , 

. 

Negotia abfentis gerens tenetur ad rationum 
i ‘ redditionem.,* -a 

•. v.nMuj • .a - * :«k j 

#kb m tkt ) •■: summaria*? 11 mwiip *T> 

«4* < 1 •o*IM*rvt‘..<$ *Vr .t fcf . y 

/. Negotiorumgefiorum alito eistf in tot competit , qvi aliena ttegoti in- 
gerunt fine mandato. , 

2. Nonex contrallUffcdexyv.ficoKtnifhi. .. w _ , al 

J. Ex negotiorum gefitone obligAncurEuriofus , infans. Hereditas jacens 
(fc.lotupletiores falli» \ vtS Jk 1 

4, Ex qvsfi confetifu* , ^ ^ • % 

/. Empbytevta , agrorum defer torum culturam fufcipitnt,five Dominus fio e 
alius , ad rationem redditionum obligatur. , Ul ,v *Jl* 

6. Privatio Empbytevfcos defert a pofl biennium demum locum babet > (fi 

qvid causa ante cogniti* . 

7. Jus probibet locupletari cum ait vius j aduris 


Adenus de his, qviex forte feftinatiqnera, nulli dem an- 
Mandato Domini nego- data rerum tuarum cura, peregre 
tia aliena gerenda fufd- profodifunt, negotia praclentes 
piunt. Contingicfautcm amici ultro fufeipiant, ne aut nc- 
ut eorum, qvi, propter lubitauv-. gleda pereant, aut^aliud detrU 
1^4* .1 % v mentam 
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Erunntmann. C. de Negat, geft. A> 
Perez. in C. Eoi. num.f.-v ' l\ 

Qva ndo igitur, E. Gr. f Eaipby* \ 
tevta prxdium Emphytevticum^ 
deferit, fubducendo fe agrorum.» 
culturx,nec aliapoffideat bona, 
de qvibus .Canon annuus exigi 
qveat, tunc y qvia privatio f E» 4 
phytevfeos non ftatim locum ha- 
bet, propterea , qvod vel Bien- 
nium nondum eft elapfum, vel, fi 
etiam elapfum eft, non nili praevii 
caufar cognitione in proceflu ple- 
narii & fententia defuperlati,ad 
privationem perveniri poteft,per 
text, in Conflit. EleQont/i jg. fert. 

2. ibiffDon, MoHcr. num. 4, dJ* Dn. 
C4rpz0v.de/. 1. tf 2. M. Btritcb. f.2. 
con1t.46.numj. qvodabsqve tem- 
poris intercapedine qvadam ex- 
pediri neqvit r conlhltumeft tum 
abfenti Emphytevtxtum ipfi Do- 
mino, ut vel ipfe Dominus, vel 
qvivis alius, cum ipfiuspermiifu» 
curam & adminiftrationem in fej 
fufeipiat, per text. expreff. in i. g % 

C. de omni 4gr. defert. A c ex indo 
nilfiniftri Domino imputari po- 
teft, qvi colendo agros defertos 
tam proprium, qvam alienum ne- 
gotium utiliter adminiflrare vide- 
tur, Dn. Cnrpzvtr. Decif 140. num.tj. 
Qyia vero ex hujusmodi Negotio- 
rum geftione abfentis afiio datur 
Domino rei geft* ad verfus geft o- 
Ddddd 3 rem. 


mentum capiant, b. text.n. Qyia 
vero iniqvum eflet , fi vei is , qvi 
obtuiilletfe negotiis gerendis,nul» 
lam habiturus efiet Adionemde 
eo, qvod utiliter de fuo impen- 
dilfet f vel is, cujus negotia fori» 
fegniter gefta edent , adverfus 
eum, qvi gelliflet, nullo jure age- 
re poJfct, ideoq; eo nomine Adtio- 
nes-conftitutx font,qvx appellan- 
tur NEGOTIORUM GESTO- 
RUM, b. f noflr. I. e. fi. de Negat, 
geft. t. fi qvi» abftmit /. fi. de O . (f 
A. Johjtn. Hjrppr.b. num.i. M.utb. 
U/efcr.bec inpdmt.fft. de Neget. geft. 
%'num.t. Non t fane ex Contradu i 
Itnm Negotiorum Geftor non po- 
. tuiteum ab fer. te contra xillc , & 
multo minuscum eo abdens ; qvia 
• ignoravit, qviddomi ageretucj, 

. ebrt peregre aheffet, /. y.fi. deO. 
(5 A. Qyia tamen xqvitatefva- 
dente obligatur, qvafi eontraxirtie 
3 dicitur, ptineJb/ tHinc Furiofeis 
qvoq; , pupillus^e mtans,nec no» 
Hereditas jacens ex geftione ne- 
gotiorum obligantur , qvatenus 
locupletiores fadi funt. Et hoc 
eft, qvod voluit JCtus ini. 46.fi. 
de O.&A. Didas perfonns obli- 
gari, cura ex re venit Obligatio.etfi 
confentire nonpoffint : Siqvidem 
•4. non ex Confenfu fed f cxqvafi- 
con fenfu hxc adio nafeitur, l.p. §. 
j.f. Negot.gejhr. l.j. ibuf fobon. 

/ i . * 
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cem, ad hoc, ut geftiooisfive actus 

• fui rationem reddat ; q vodq; per- 

} cepit lupri & commodi, hoc omne 

d reRituat,damnumqve,qvodne- 
gligentia ipfius leu culpa, etiam 
ieviJlima, fi nimirum neglexit ea 
agere, qvacalius tuilTetgcfturus, 

* datum eft, refarciat^. tejci.tr. U. I. 
fi negotia, ii. 1 . 1/7. A *»-f dt Negat. 

tutori, io, C.£od. ioij, Job. 

Brunnem/ttm. Donell. lib. //. Qom- 
m tutar. Jur. Civ. cop.if r pag. 420. 
ibi 4 ; Ofwald. HjUiger , innat, ad ht. 
f. Hcnric. Habn. ad Matfb. Wcfenb, 
parat.fi. de negot.gr fi. num, to.pag. 
jtj.p. l.Hnnn. (i Bacthov.adTreut- 
ltr.valj.Dijf. lo.tb.f.Ut. C. (S D. 
fi.Perez. C. de Neget.gefi.fi. 4. 

Ita qvoqve Dominus, fi vel Era- 
phytevta intra biennium reverta- 
tur» vel faltem defertionis aut de- 
teriorationi? infignis convinci ne- 
qveat.adeoqve agros fuos,reftitu- 
tis expenfis & meliorationibus i 
Cultore utiliter fa&is, recipiat-», 
d. It. C. de Omni ag. de/ert.fjo.l.4[. 
infin.fi. Negot. geflor. rationum-» 
redditioni non imraerjtQ fubjar 
_ cet, perfnpr. addulla. Ne t videa- 
ntur locupletari yelle cum alterius 
ja&ura Sc detrimento, contra Ju- 
ris prohibitionem, 4 . Nam hac na- 
/ ara.14.fi da CondttJ. indeb. l.jure 
potura. 206. fi.de /LJ. 

ita refpqndit Facultas Ju? 


ridica Ljpftcnfis M.O&obr.Anno 
164.6. an btc 3>em . Prob|tci? . ©<« ' 
rtd)trpi Dftcrfclb. 5fierben mu er» 
ftfetette ait Ipcrfonm qefimbcn/bie 
3^r< <£rb.3 ,ni '®“ f<runt, ^ n ^^ 

tfe/aud) r»o|jl aufj $8orfa$/»icl3abi 
unbc|leilrtbaben Ucgcn laffm/ unb 
fanbbemArtcgeunbantertt£uub» ; 
femine nacbgclauflr cn / unbbabes 
neber Srbjlnc/ ©teuer/ Contribu- 
tion, nocb anbre ©efdfleaon fbld)ea 
3bren unbcjlefleten ©iitern abrtcb» 
tett moflen/ rocburd) btc ia|l ber 
fcbweljrcn Extrarordinar-Contri- 
bution beueti attbern 01ud)brtrn ju» 
genacbfen. Obnunwof)! frnften m» 
genmnciner brs anbern ©uter ji<$ 
nic^t anpimaffen; ©euuuub aber 
unb biewal inbcrqleicbcn §dQcn$u 
Suente biefe QJrrorbmmg ger^an/ 
ba* ber Srfv unb id)n.$tn bte »cr* 
lafjcne©utcr enfwrter felbflen anjm 
ne^raen/ober anbmt/ auf norgefcen» 
bc SBcrcjk|Cbunq/bfCgf(lalf/baf;©tc 
fotebe nueber anbauen unb gebran» 
<beum£grn;3ebocb aber/ ba(j ©tc 
biefelbe / wpferne bie Si genium*» 
Jjberrcn ftdb umberum finbtn m*cb» 
ten/ 3§um gegen Srjiarrung bc* je» 
ntgen/ fobaretn gewcnbetoter vtu 
bcjpfernvorbcn/ wicterum abtrttm 
foflcn/eitqurdumm unb m tibe igeben 
twblbefiigt ; ©0 vcrbictbcf c* aucb 
baebn) biBig/ unb tvirb bojifelbcn aU 
U rbinges iwcbgclcbcf. 9. 
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E CL o a XC 

Ex 5 . Tutores qvotjve. i. 

Tutor Salarium , nifi cx officio Judicis ordina 
. tum, petere neqvit* . , 

^ SUMMARIA. 

k Contm Tutorem datur dire ft a A Hio, ut rationem reddat , & reliqva re* 
ftttuat. 

a. Contraria Tutori dc bis, qv* ei eb tutelam geftam abfuut. 

fi. Etiam ab tg. De creto erogat tu». - •» 

f Qvod d Tutore erogatur pottut Jufhtid , qvdm aliena autorimtefr * 'it 


matur. 


r: 


j. Tutor propriis fumtibut res Pupi Hi adminiftntre non tenetur, 
di Tutor lucrum fenttr e ex Tutela non debet juc damnunu», -v% 

7. Gratuitum operam pupillis proflat. ■ . y 

fi. Turpiter fumitur pro officto,qvoAdebtt effe gnttuituWLj. • 

7. Judex ex officio qoandogj Tutori Salarium confit tui e : Et qvando ? 
te, Idem tn Advocatis, (fi altis, qvi pro Salario fuas operas elocare [olent* 


.-t 




• / 


Q: 


VematfmoJum f Dire&a tif. 94} n.i.ff fiq. Ita j Contraria J 
datur Attio contra Tuto- competit Adtio Tutori de his, qvae 
rera, utaJuviniftrationis propter Tutelam ei abfunt, dum- ^ \- 
use rationem reddat» f. modo ex officio pro- Pupillo fum- 


^ A _ _ .. • . 


V 


./ 


wU.fupr. de Attilian. tut. 1 . 1. prine, tus fecerit, vel obligatus fit>. §.n« - ^ 


f. Officio, j. & g.ffir. ff, de Tutsl. & l.fi qvis abfsntis.fi. fi.t.ff. de 0 . (fi A * 9 


miontb. difimb. atqve ut reliqvaj 4 /. Cfi. %J. (f tot, tit.ff. de Contmr. 
Teftituat, l.nonfolum debitorem, f. tut. (fi util. ali. Etiarali t Przto- £ 
fi. Is, qvi rtdderty.ffi. de Liberat. It - ris Decretum» de dandi£eic r non-> 
gal. Jodet. Dambouder. in Patro- fuerit interpofitum. Id natnqve , 
sim. pupiO \ tir.de Tut. (fi Curat, rat. qvod dTutore vel Curatore ex ne- 
tap.i. itum, fi.verf. Mihi tamen mu- cesfitatc officii tc. bona fide ero- 
gis arrtdet. (fi num. 7. Tiber, Deciana gatur, potius Juftitii, qvim a- 
Isb. 4. Conf. /401. at. verf fjhia di. liena au&oritate firmatur , I fum- 
to, fXUb.fi. C°*[- &*» Carpz.De- tut. j, C.dt Admin, tutor. Garri a do 

j. :;.iv . * T.. ***'• 
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Expenf. c. 20, Ant. Per fi. C.d.t . uc_» 
ii: hujusmodi expenfae omnes fa- 
tuitates Pupilli confuraerent,/ 0 \ 
fi. dt fisntr. turei ]ob.um. Brunnc- 
mann. ad d. l'j. C. de Adtninift. tu- 
" tor. Guttitrez. Ub.j. de Tutel, cap, t. 
•tum. 14.1. 

5 Nec enim t propriis fumptibus 
Tutor cpspapilliadminifirare te- 
netur, Ant. Fiber, in Cod. lib. J. tit. 
36. def. 1. n. i. H. Ptfior. Obferv. 124 . , 
mum. 2. Dn. Carpz.p. 2. confl.n. def. 

6 40. num. 1. Qvia ut t lucrum facere 
ex Tutela tutor non debet ,fic neq-, 
damnum fentire, l.fedfi qvit. 7. 
fi. Te fiam. qvemadm. Jper. I. qvi ne- 
gotiationem. $8. in fin.pnnc.jff.de L* 
Admin. & peric. tutor. I. fi qvi* pu- 
tans. 6 . §. 2. ibi: ne§j luteum, neqve 
damnum.fi. Commun.divitL Joban. 

1 Harppr. b. num. 16. Et fqvanqvam 
'Tutor operam gratuitam pupillis 
pnflare debet, pertext.ini qvi 

tfi»(-SS- ‘"ff: ie Nt g ot g e f\ t & 

turpiter accipitur pro otfirio , 
qvod debet effe gratuitum, i. jj. 
jt. ult.fi. de Admin. tutor. H. Fi fi. d. 
Obf. 124. n.i. J.tcob. Menocb. de Ar- 
9 bitmr.judic. qveft. caf.312. f judex 
tamen qvandoq’,ei,ex certi causa 
* Salarium annuum, pro rerum & 
negotiorum varietate& admini- 
ftratione laboriosi, juxta tutoris 
qvalitates& oupilli reJitus ac Fa- 
* cultates conliituere potell, pec_> 
, ‘ pexe, in t a eueonbm.33. § 3. in fin. 

- * • . 4 • 

•. ‘V . • 


fi.de Admmtjir. tutor. Puta, qvnn- 
do ex Officio necefle habet, ali- • 
qvo excurrere vel proficifci, arg. 

1 . 1, §. Ttemfumnu. f.ff. de Tutel. & 
nt. difimhend. vel qvando propter 
admin iftrationc negotia propria 
ipsii relinqvere oportet, qvi aliis • 
ex officio vi&utn qvarrere folebat, . 
urg.L fed et fi .n,g.t.ibi* artificio fur. 
fi. ad Exbibend.X eluti.fiTutor Sar- 
tor veftimcnta fui pupilli (arciat ; - 
vel fi eft agricola &propriis m ani- 
bus aut jumentis przdium pupilli - 
arat, vindemiam facit, triticum vel ‘ 
poma colligit,&c. Jobann Guttier. 
de Tutel. tf Cur. p. 3. e. 2. num.ip. (i 't 
feqq. Munnoz. abEfcobar. de Ratio. 
tin.27 n.34. Etfi qvz funt aliae juftar - 
caufe,qvas ornnes,&qvantumj , 
conftituendum litSalarium, judi- 
cis arbitrium moderabitur. Jacob. 
Menocb.de Arbitr. jud. qv taf.fiti. •» 
num. n. 12. 13. (f 16. Net non hb. 4. 
C0nf.3S0.num. 24. ac Confit. 330.nl ’• 
4. Monam, tmfl.it. de Tutel. cjp. 23. 
n.ip.& feqq. & cep. 40. num. 11. Job. 

St hneideto .ad f . Sed & propter pau- . 
ptrtatem. num. 4 Ir.fiir. de Extufat. 
tutor. Matth. Wtfenbtc. in parat, fi. 
de tutel. num. 4. circa fin. Mattb. 
Bcrltch. Dccif. 134 Dn.Srgum, Fin * , 
cketrb. Sen. obf. 61 num. 24 (f )> qq. 

Dn Carpzov. d. def. 40. num. 4 Bar- 
tol.add.L33. 3. uh. Ant. Prrrz C. , 

Si tut. vel Cur. non gtfi. n.3. Prout • 
ita pronuntiavit i icuitasjuridica 
Lipiienlts 
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dit Fncult. Jurid. LipficnCMrAug. 
Annoi^i^. ad reqvifitionem ©c» 
orgeQjdmewjuieipjig. granei» 
nem Ocre em e&rlici)cv 3K«nn/ fo 
fonflen oeni Advocirengcnefj» 
ref/ct(i$en UtmrtlnbigeiJ lumiOer» 
mtmben oererbne t toorben. 2([g er 
tmn feinen <pupiEfcn SJtedjjnung gc« 
tf)an/f)at Qruntn anbern aucf) voc 
*«$ ienige/ tvas ©rin benen 3fcme 
aufgtfragcncn iOormunbfcbaflfa. 
@a<^)en abgefaffcf unb jjcffe der/ cm 
leibltcfye# / nemlicf) 200. unb erltcfie 
©ulbcn fpecincc Iiqvidiret unb an» 
.gefl^cf / trclcf>cs aber cincm oon ben 
Unnulnbigen / brp t>orge$enbet 
©c&fufj . Dvecfmung nicf}t toil pasfi- 
ref tocrben. Ob nmvmo(;.I bas 2fmt 
eine$ iOormunbcn affo bffc^a jffn / 
bn§ £ c bejjtec jen oon benUnniitnbi* 

' gcn fctne QMo$nung fot-rrn fm: 
X>ennocf) aber unb bietoal obbculbr» 
te 200. unb efficte ©ulben beijben 
gerocfenen Utnntfnbigcn oon bern 
55ormunbm/nicf)fa(0 rtnem<Oor. 
nmnben/fonbcrn afe cincnt Advo- 
catcn gefobcr t to ?r ben/ ©r aucf> be f}* 
iwfjflt anbre©<jcf>en ortfdumet/unb 
bergfncfKit ©cbiityr fett|Ten einem 
frembcn (jdffe bejabfef tocrben muf» 
frti; ©ofnjnbaudjobberuhrfeUn» 
munbtgen 3 f>rem getocfenen <Oor» 
munben / bie in Oiec&nung angefc^t e 
l«bticfKAdvocrttfn> 0 cbu&re p.isft- 
ren jti laff*n tin gut $u uwchcn fcfyif» 
&i<j. $0. 9?. 3B. 

. * teeec - /*; ECLQG, 


LipfienfisM.Maj.An.15j5.anMP. 
in 50 ormunbfct>afft A. G. unmiin» 
bige r jfrnber ju L. P. P.Ob tvoljl fon* 
fleri in gemein fcin fOormunb etne 
- 3d$tfidje SOefolfcung ju fobern bc» 
mitiget ijl : ©cnnecl) ab?r unb bie* 
toetl eiirSOormunboor fetne fonber* 
bare 9 ttiif}e unb 'Xrbeit einen 3d&r» 
ItdjenRecompens ju begefcren tre^l 

- frefugf/ fenbcrtkj) wann an frembm 
Orfen ber Unmuubigen ©d)ufben 
einjubrtngen / unb affo fcin ©etoerb 
unb £anbehu orrffeimm / (£r ocr» 

. urfacf)etr»trb: ©0 retrb©u<^auc^ 
bi^fants/ttctl^^r »cn curem #anbef 
unb ©cmerbeuren Unfcr^altfudjen 
imb ertragen muffet/ etne 3d^rlicb< 
(ErqeQligfcit / uff borge^cnbe 523 e* 

* fd'e intgun t ©urcr ^icrinn ge^abfcn 
tWu^e unb tOerpumntif/rtacb eurer 
SDlflutfetn/unb brffen <Sr bfcfeaft %\u * 
ffanb/ uff (Srfdnmu§ ber Obrigfeit 
Uerorbnrf / unb ntbenfi ben aufge» 
toanbtcnUnfeflen/ auf rorge^enbe 
Liqvidation unb Dti^rerftdje ©r»' 
md^igug biflig abgcjlaftet. 50 . 3 t. 5 B. 

' 10 Qcodjetiam extenditur ad Ad- 
vocatos & alios , qvi fuas operas 
pro Salario locare fofent; Nam,. 
& illi Salaria pro operis » in caufa 

* pupillomm prarftitis, petere pot 
funt, ut in fpecie trudit yinctut. de 
Tranchit p. t. Deci/. 122. num. 4. 
qvem feqvitar Mumoz.ab Efcebar. 
d. c. 2j. kk jr. & ftq. M. Berlicb. d. 
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ECLOG. XCL 

Ex /. Item, fi inter.). tttm feq. 

Inter heredes minorennes, absqve caufa fufEcieiv 
te & Decreto Magiftratus , non poteft fieri divifio rerum t 
immobilium, nifi cohaeres Majorennis ad divifio- 


nem provocet. 
SUMMARIA. 




' 

i. In communi «ne exifi ens, multa incommoda pati cogitur. 

». Pro magna reputatur injuria, ei, qvi de rebus fuit ahqv id invitat facere* 

r • cogitur. 

j. Divifio fola communionem dtfiolvit. < 

f. Nemo in communione flare cogitur. 1 ' 

f. FaUit in Bonit immobilibus minorum^. 

i. Qva non nifi ctrtitaccidtntibu* alienari qvtunt. 

7. Divifio alienationis vicem obtinet, 
f. Gjvanam illa retftifim^rtcenfentur. 




f. Decretum in alienatione Bonorum minor io neg/igi non debet , etiamfiaBt- 
natio aliis e fiet ut ilis. 

10. Subbaftatio etiamreqviritur. ’ 4 

U. Ea negleOa alienatio effirritoLa . t 

11. Fallit fi major provocet minorem ad divfioneuc*. ' ■ * -*! 4 , 


M 


*Ulta f qvis , in com- 
munione cum alio| exi- 
_ftens , incommoda pari 
% .. tenetur, Imo f pro ma- 

gna reputatur injuria ei , qvi do 
rebus fuis aliq vid invitus lacero 
- cogitur, l. Falfo.j, C. Comm. divid. 
L nudum. 14. C. de Coutmb. emt. 
Malo igitur huic non aliter, q vam 
per DiviTionera , qvjr fola Com- 


munionem diflolvit , fubveniri 
po tetoyl.pen. C. CommJividiJivt- 
ponit. 4f.fi. de Pad. A. Tib.tn-» 
Cod. lib.f. tit. 1. iefjo . nnm. 2. Li- 
cet autem nemo f regulariter in- 4. 
vitus in communione permane- 
re cogatur , l.finonfiortrm iS. f. Si 
centum. 4. vtrf. Nemo enim invirm. 
f. de Condid. indeb. l.fin. C. Com - 
mun. dividua, tbtg. Jobaun. Brun- 
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, nemann. Jobann. Stbnadete. ad f. 
Qvadam alhoncs. Rubr.de Aflion. 
commun. divid. num. /7. & fcqq. In - 
$ ftit.de AQionib. id tamen f in Bo- 
nis minorum immobilibus limi- 
tationem infignem patitur, Utpo- 
# te, qvjc, f nifj certis accedentibus 
[• . folennibus, ut alienari» ita dividi 

prohibentur, l. fi pupillorum. 7. f. 
de Reb. eor. qvi fui tue,. I. inter 
omnes penult . C. de Prad. & al. reb. 

’ 7 mmor. f Siqvidem Divifio aliena- 
i , donis & Emtionis vicem obtinet, 
L t. C. Comm. utri ut 3. judic. Anton. 
Fab. in Cod. tib. 4. tit. 77. dtf.4 n. 7. 
Dn. Carpzov. p.}. tonft. tj. de/. 44. 
tutm. i.j. & 3. 

I' Solennia f autem ilia ad tria po- 
tiffimum capita rediguntur.»» l.u. 
• - . Cjde Prad. (i al. reb. min. Reqviri- 
tur nempe (t)Julfa alienandi cau- 
Ca, (a) Caufie illius cognitio fufli- 
ctens,& (3) Decretum atqve Au- 
fioritas Magiftratus./. ti.C dcAd- 
mtrnflr. tutor, i. 1. 1. 10. //. /2. & tot. 
tit.f. de Prad. minor. Dn. Carpzov. 
bb.f. Re fi. 4 g. num.}. & /eqq.& n. 4 . 
(f 7. nt & Re fi. 77. num. 2.3. < 3 * 4. 
nec non Deci/ 121. num. 3. ac Decif. 
ipj. num. 3. Dn. Cbriftopb. Pbilipp. 
Ricbter. Decif. 13. num. 11. & fm- 
A. Perez. C. de Prad. (3* ai. reb mtn. 
num. 6. Mattb. Vrfenbec. inpantt.jf. 
de reb. eor. qvi fub tut. num. 4. ibicf 
Henr.Habn'.p.24f.p.2. Ubi, qvo- 
modo cognitio caufie fit in i acuen- 


da , luculenter edocet ex OOavio i 
SimonceUo tnad. de Decret. lib. 1. tit. 

I. num. 17. & fiqq- Videatur qvo% 

A. Gail. 2. obf.71. n. 6. Klock. vol. 7, 
conf . //. num. ij. Mtnocb.lib. 2. arb. 
qvaft. caf. 171. num. 6, &feqq. Mon-> 
an.de Tut ei. c.33. n. 4 . Iffcqq.Job. 
hrunntmann ad I. f . C, de Prad. (f 
ai reb. mmor. Hocqve f Decretum f 
negligi non debet, etiamfi aliena- 
tio utilis efletMinori, vcluti.fi ven- 
datur Fundus fierilis.vel SaxofuS, 
exqvo nulli proveniunt fru&us, 
aut Molendinum inRipa fluminis urr 
conftruAum.qvod multis impen-j * 

fis expofitum eft. Pmtll. 1 . 1. p. 3. 
num. 2g. C. de Bon. mater. Hieron. 
Treutler. voL 2. Dtft g. tb. 4 . Ut. H.i '• 
Nam licet utilis videatur iftarum 
rerum alienatio, pertinet tamen_» " 
ad officium judicis examinare, an - 

expediat iftis carer c.l.f.fij.lpen. « 

J f. de bon. eor. qvifub tut. Matti. det 
Affhll. Decif 47. Facbin. lib. }. Con- 
troo. c.3. A. Perez. C. de Prad. (f al. 
reb. num. 3. Subqvacaufz cogni-i . 
tione etiam | SUBHASTATIO- 10 
NEM iidem comprehendunt, ceu x 
partem cognitionis necelfariamr'. 
Cum non modo judex de necefli- 
tate Venditionis, (ed etiam de ve- 
ro pretio, pro qvo bona fint diftra- 
henda.cognofcere, acperconfe- 
qventiam bona fubhaftari facere 
debet, Dn. Carpzov. d.Reft.jz.n. 

17. Cf fecjq . Qvod in tantum obti- 
Ee#ce * net a 

'A . * \ • . V • I 
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H n et, ut 1 6 vel hic negleda fuerit, reb. min. num.j. Job. Brunnemnnn- 
alienatio,ceu non fada , fit irrita. sdl.u CdePrcd. & nl. reb. minor. 
l7.S iff.it Minor . 1 . in civtle. 4. C. Oilav. Simonccli . tr. it Decret. libj. 
de Bon. eut. Jndu poffii^fEEb. De - tu. 8- Henr . 6afjn nd ITefenb. pnmt. 
cif.249.num. t. Menocb.d.l.num 27. ff. de Beb. tor.qvi n.q.pAg. 344 ' p. t . 
Guttitrez de Tut.p.2. c. f ». p.Mon- Unde Scabini Lipfienfes M. No- 
tan. d. I nttm 60. Mattb. Celer. dc_, vcmbr. Anno 1660. ( at ante fzpi- 
Precef. txtiut. p. 3. 1. 9. num. 107. us ) in caufa. ©ottfrub ©rofcfyncrf 
\ j)n c* r t>z. d.Rrfr- pe.nwn.g.ff ftqq. unb Conforten 511 QEnlcnbfr^. l‘P. 
&d. Decif. 121. n.j. Ludovic.Morot. 3 ft jU&ler Anno 1657 »er« 

Confli. 58 num. te. Ludovic. Poflrns fterbrn / unb brm$ct itjobtfft n 5 ffi tf- 
deSubbnflatione InJ/>ecl qjutm.K & tib auf blf 58 (r<iuf«r. Unb 58 trtl>ft. 
feqn cum ibid. m*gro cumulo illegA- lung bft $6rf*rr#,cn utibftt>fghd)c 
1J tu. Cxterum f h*c infigniter tal- ©dfer. Ob nun roofcl nid>f unbicn» 
lunt, fi unus vel alter Cohzres fit lid)/n>«nn Wcftttrn / $u bcfferer (£r« 
Mn jorennis,& adDivifionem pro- forfcfcun* eintS rocfcfm<l|facn pretii 
vocet : Tunc enim absq; Decreto 6ffentttd) fubhaftirt unb aufocruf* 

• fubhaftatione ac aUa etiam cauf* fmmrrbcn; ©twdl ababennocfc 
cognitione atq; folennitate,Divi- bie SEBitrib/ote Ma jorennis ad divi- 
fionem redd & firmiter , adfcitis fionem provocirct / in wcldjcm 
modoMinorum Tutoribus* Cu- gatt/ na<$ bcrotfcrftr SJiccfct?.fce(irtr 
ratoribus, inftitui, dubitandum.. SOTcqnunq/fcm Decret no$ Subha- 
non eft,per text. clariffimum in /. ftation non ndtfcra/SR. m. t. e. f. @fl 

V pen . c.de Pr id. vehi reb. minor. A. . ttnrb bic tinb $ 8 erdufmmg 

Pnb. in Cod. lib. 4.tit.27 .dtf. 11. n. t. ernanmcr @ut«r aud) ofcne Subha- 
Mdttb. ITefenb. in pamt. f. de reb . ftation , bifliq onqrnomtmn; Unb 

• tor. qvifub tut.n.4. Dn. Carpz.p. 3. miqcn biefelbrn/ ofcnebrr ©Jifftben 

confl. If. ief. 44. num. 4. & feq. & / bfRen UutnunbW[m 

lib.f. Reff>. 78. num. g. Trenncinq. f *um btffm/btfc <U »j)W «SRunbtttffif/ 

' tib 2. Refolut.tit. de Minor. Refolut. bfi)fo*ftalfen ©acbm/mC$fcrfc«U 
O.n.23. A. Pcrcz. C.de Pnd. & nl. tentrcrbcn 58 . 0 v. 23 , 

ECLOG. XCII. 

Ex /. Item it (. tf feqq. 

Pietatis intuitu indebite foluta condici > 

summa; 

- * . • 


non poliunt-,. 


1 
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SUMMARIA. 

/. Indebitum ignorant ia pv e Juris five falli folutum repeti pote fi. • 

1. Fallit in c /tufis, in qvibui infitiando Iit ertfeit : ubi exemplas. < • ■ - 

f. Fallit itidem in piie c au fis. „f- 

4. WitfittU prafumitur aluifjt privignum animo repetendi. .. 

ji Inter Vttricum & privignum nulla intercedit necesfitudo , fed tuntuMs 
Affinitas. 

t. Affinitatis intuitu nulla pr a flantur alimenta. s. 
p. Ntfi animo donandi. ' 

f. ffifvi animus ex conjeBuris probatur ; Ubi Exemplas. j 

f. Mulier, Minor, Agricola & fimiles, folutum non fuiffe indebitum, proba* 
tionemin adverfarium transferunt ♦ 


j YNdebitum f Ignorantia fiveju- 
Iris liveFa&i folutum repeti pof- 
1 i Cyfupr. ECLOG. XXXIX. b. lib. 

vidimus ; Accidit tamen.* 
interdum, ut indebitum, per er- 
rorem folutum, repeti non poflit , 
qvod comprehenditur fub earum 
i caularum nomine, t ex qvibus in- 
ficiando lis crefcit ; veluti in Adi- 
one exL.Aqviiia,/. n.fln. nec non 
Depolito, ob ruinam, incendium 
naufragium . /. t. f. Depofir. f. Sed 
’j furti ad. lnfl.de ABion .\ Qyibus ad- 
ditur id, qvod ex Legatis & Fide* 
cotnmiffis piis caulis indebite fol- 
vicur ,<7 f.fin.n. Oflxald. Hilliger.in 
Donell.enutl.lib.14. tap. tj. Iit. A. 
Unde generalem Dd. formant-» 
conclufionem ; Pauperibus Eccle- 
fiz, Studiolis,& generaliter adpias 
caufnsex errore folutum , repeti 
non nofTe, Nenr.fyi\>n. ad Marti. 
Wefeabjnpawt.fj.de CondiB. indeb. 


num.y.p.yiy.part.t. Pietatis enim 
caufa hic venitur, ex qva folutum 
repeti non poteft , inqvit in limili 
]Ctus in 1 . cum it.pt, g.pen.ff. dj.L 
17. /. 4,ff. de Rcligiof.ef fumtfuner, 
TinqvtU. de Privileg.pia tauf. itf. 
Scbneidetr. b. num. fin. Bortbold.iu 
fin. ibid. Hieronytti.Treutl.vol.lt 
Difl.2J.tb. 10. Iit. E. A. Feret, itis 
Cod. de Condi B. indeb.n.y. 

Qvamobrem f etiamli in dubift^ 
Vitricus prefumatur aluifle Privi- 
gnum animo repetendi, atq; idcir- 
co repetere pollit alimenta eidem 
prsrftita,/. fi paterno jj> verf ffgodfi <* 
repet iturus C. deNegot.gcft. fcum J 
inter Vitricum & Privignum nul- 
la intercedat neceslitudo, vel talis 
conjundio , qvzex jure naturaS 
feufangvinis proveniat, fedtantu 
Affinitas. $. Affinitati». d.Infltt. des 
Nupt. I. nemini iy. C. de Nupt. cujus 
fintuitu nulla pracftamuraliraen- f 
£eeee 3 ta, . 
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Ca Coler, de Aliment. I. i.c.4. n. 24. 
&c. tj. num. 2j. ut & Itb.j. c.j.n. 22. 
Surd.de A Ument, tit.6. ej.n, num. 4. 
Jacob. Menocb. de Arbitmr. Jud. 
qvefl. Caf g S . ». <#. Dn. Sigumund. 
Ftnekehb.tus.Sen. obf. te. def 2j. n.f. 
7 t f reqq. f Si tamen condet de do- 
nandi animo, d. l.fi gure ruo. //. C. 
I deNegot gejl, tqvi etiam conjtf- 
duris & prxfumtionibus , defutn- 
tis ex qvalitate privigni & vitrici, 
probatur, Bartol in d. I. tj. & Saly- 
cet. ibid. pro Judicis arbitrio, qvx 
^ nim.ludiciens habeatur conje&u- 
ca ad prxlumendum vel Donatio- 
nem vel Repetitionem. /. t. f. de_» 
t Jure deliber. Comer, vol.i, Confil. 
tfjjnfin verbi gratii,fi in fervitio 
Vitrici fuiflet: Tuncutiq; repeti- 
* . tioni locus non eft , cum Pietatis 
IntuituOr&cium hoc przftitilfe in- 
telligatur .fer text, in d. I. //. C. de . _» 
Neg.geft. 'bifo Johan .Brunnemann . 
4 Eucbov. ad Treutl. voi t. Difj>. 10. 
tb . lit. C. Dn. Imekeltbauf. d . Obf \ 
10. num. g. Dn. Carfi. add. tonftu. 
tp. defin. 26. num. 2. t Prout etiam 
9 Mulier, Minor, Agricola, & alia: ii- 
miles perfonz folventes , proba- 
tionem in eum transferunt ,qyem 
arguunt indebitum recepiife,/.;/. 
f. t.ff. de Ufur.A.Perez. C. de Con- 
di fl. indeb. num. 22. Jobann. Brun- 
nemann. ad /. i. C. Eod. I ta re fpon- 
derunt ScabiniLipfienfes M. Jrc- 


bruar. Anno 1660. ad confultatio- 
nem ^ofoann Xnbreen flBogete j« 
Dreflben: . « 

TL c a t>.g. f. f. m. $abef ifjr mit 
curem jilng(h>erflorbnem (Sljeroeibe/ 
©ufauncn/ in bie brifffcatb 3a$t tm 
Cfccflanbe gelebet/unbmif berfelbctt 
«u @6(/nletn / fo nod) ani ieben/ge« 
jeuget , 3 uf eurebet}be©tiff-£bdj« 
fer aber/fo befagre* cuciGJjemetb bon 
«fecem e rfle£auan>trifee/J|>ang ^em» 
cfecn gefeabe t /beij tvdferenber <Sfee nor 
£ofl uii£lcibun.t ubei bic loo.Dvtfel 
aufgetvenber. Afe Hfljr nutt/nad) bec 
9 Jlutfer 2 (b(teiben/wn ben0fleffm» 
bern berer grfUjimg gefeberf/feabco 
fle fld) beffea/ ungeaffef txm iferc 
fei unbSDlutfer/indufivc bei anfefett* 
i(d)en ©rabe/tebe in bic 1000.fl.euer 
©dfenlein abcr rin gar roenigeg/ unb 
nur ofene ® efd^r/ctft4>e joobcc+o. 
OiffeL ererbet/ uerwcigcr t/unb emeti 
©cfeein eoigelegef/eeimiffelfl beflra 
fle jubebaupfen wrmrfnen/ bafl tfet 
eucfe/t»n thnen biflfafle ntcfet* jufor» 
bern/verreeerflcf. Obnun wcfeffon* 
flcn/ucrmiSgc ber £Krrf)tc/bte Super- 
venientia liberorum eor tine guug» 
fame Urfacfee/fomel bteDonationes 
univerfales , atg particulares auf« 
jufed en/ }u acfeteu/ ba^ero aucl) bec 
»on eud) gegebne.ftfccm/feeiet bic ^u» 
funffnge alimentation eurer©tief« 
$id>terbetrtfft/ btflig )u cafftrent 
S>ietpcil «bei bennoc^ baw ge^aitea 

' bouut fk > 1*. . -U ■ «fc^-lrivb 
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ttirb / wann ftn ©fief* SSafer auf Oeleflentettbfcfetf §all0/eure ©rtef. 
not^biir ffrigen Unfer^alt friner^m* linter bic »or furem e jjeufltf ©ifjn* 

• bcr/obbffc^rifbn«rma^e/eftra0t»fn* letnan^ojlunb £fe tbern auf fle gc* 
b(f/ba§ er fold)f0 pietatis caufa fle» tvannfe 100 . fRtl). eud) nneber juer* 
•fan fyabt/auf roelcben §afl / bctrei&r» fiartm ntct>r angetyalfen treibc tt; 3&* 
tet OJccI>f0(c()rf r $91« pnung nacf)/bie fcpb aber bteff Iben ferner ju alimen- 
Condiflio indebiti nicfyr flat t fcaf / tirtn mcfyt terbunben.SQ. 91* 28. 
91,m. i. e. f. @0 migen and) / na$ 

TIT. PER QV AS PERSONAS NOBIS OBLIGATIO 
ACQVIRITUR. XXIX. 

Coinddit cum Tit. fupr. Per qvas Pertonas nobis acqvj- ' 
ritur,& Tit. de Mandato. 

eclog. xcm. 

Ex TIT. £VIBUS At ODIS TOLLITUR 
. OBLIGATIO. XXX 
^ ' ' . PRINC. f.i.& z. 


Indubio Solutio in duriorem caufam , nec non 

in ufuras potius, qvam Capitale fa&a prarfii- 

«f, mitur_* 

; 

“SUMMARIA. 


% •* ••• / 


I. Solutione qvxvU obligatio tollitur. 
i.EtUmcampenfdUinnzj, 

Comfufiamc_j. 

4- ObJignjtionc (X Dtp 8 fitiontj. 
f. A(ceptil.utont_i. - 

t. In dubio folutio prxfumitur in id/jvod liqvidum , &’ purunij , 

7. bt caufdtn gn>vtorcm_j. 

l.ExempLt (Mifurum graviorum^. ■ * 

f. Si dqvalid dcbica,folutto pr*fnmitur in antrqaim. 


i m 




F 

JL/ 
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io. In ufurtu , ante capitale^, ' 

rt. Inconcur/u ttfura ex mutuo ommbtu demum expiatibus itbitU exfaUttii* 
folzuntur. hT ~ 

lX qvocunq; generet Solii- VIOREM CAUSAM videtur f©» 
tionis, five firi&e accepta: , lutum , I5.ff.de Solut. h tum ex 
^^nva pecunia folvitur , /. 49. fhMtur. 97 - ff- A > PfM* Coi. 

de Solut. five alio qvovis li b. g. rit.29Af.ju n. 6. Jxcob. Me. 
modo liberatio contingat , debitu nocb d. Prsfnmt. t,6. num.j. H. Pift. 

. acqve,acilla, qvd pecunia nume- p 1. q. 21. rum. 15. J)n. Cbnfiopb . 
rata efl, obligat io ex tingvitur I5+ PhHtppSKmtuDecif 74. num. 107. 
ff. Eod. I. 176. fnQ. t. 47 -f * P- s ’ I GRAVIORES aute caufx funt 8 
% five fiat t per compenfationem >/. ratione. F AMA, /. fi qvid exfo- 
3 f.C.b.t. t Confufionem»/./tf» ff. mofx.7AA.97.pr.ff.dc Solut. Cui . 
4 £<></. fOb lignatione & Depolitio- tamen praefertur caulavel MEM- 
q nemfolennem. l.9.C.b. r.f Acce- BRUM»vel V IT AM HON.IMS 
ptilationem , r. & 2. h. Dn. Si - attingens , xrgA. i.f. de lon. eor. 
ysm. Finckelthauf Sen. obf 61. n tu qoi mort. Jibi tonfeiv. Menoeb. i. 
Henr. Hsbn. ad Wefnb.par.tt. b. t. prafum. tj6. num.j. H. Pift. dj. n.ti. 
ttum. t.pag. 667. p. 2. Illud modo Gravior item eft , qv* continet 
- jntere fl indagare, fi, pluribus de- . POENAM, d. I.97. verf.Moxtjtu 
L bitis exiflentibus, in folutionenec poenam continet, l.pqvid ex farno- 
i Debitore, nec a Creditore qyic-F f*- 7 * tr f er g°f ex cxufxffde Solut. 
qvam di&um,in qvam caufam jg* Mcnoch. d. I. num 4 . H. Pift. d. q. n. 

* lutum velint, in qvam Tum mam /7. Item,qvx SllB HYPOTHE- 
^ (olutio conferri debeat ?Sayd,t in CA & PIGNORE, VEL DATIS 
pluribus &divcrfis nominibus in FIDEJUSSORIBUS debetur, /.£ 3 * 
dubio praefertur reliqvis debitum, magis. 9 Ad. 97. verf. Tertio, qvx/ab 
UQXIDUM& PURUM, alteri, Hfp>tbt;.i. ff.de Solut. H.Pifi.dA. 
.qvodeft in controverfia , vel in_» ? nu.V.tp.Mekocb.d.l. num. 7. (f f. 
diem debetur,, /. /. (fj. ff% i.f de_* Surd. C0nf.290.num. 15. Porr 6 , qvz 
Solut. lex pluribus, infin. eod. cxtNSTRUMENTO PARATAM 
Cum de indebito in pr.ff, de Probat. HABENT E EXECUTIONEM, 
Aym Cmictt. Conf.tob num n. Me- Menoeb . d.prafmnt. 156. num. 7. & 
''noJj. lib. 2. Conf i2t. n. 44. 4 g. de Arbitr. Jud. qvxfi. lib. 2. raf.ppj. 

ty Et lib. j prffnmt. tj6. num. tj. t ln num. 7. £ 3 * 14. per trxt. in f. fi qvid. 
iiqvidis & puris in dubio iriGRA- 7./". de Solut. tandem,» qvae PRO* 
; / . PRIO 
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J'RIO NOMINE debetur//. (f j. 
jf. de Solut. d. I. 77. verf PoR hunc 
ordinem, ff Lod. H. Piji. d. qvsf. 21. 
num. 20. (S 21. Jdc. Menocb . de Pr/t- 
fumt. ijd.num. g. Si vero omnia de- 
9 bita (inc limilia & aeqvalia, ftum 
in ANTICIUS, nonqvidcmre- 
fpe&u temporis cejefc ati contra- 
.dus,fcd faciendae. Solutionis prar- 
fumitur folutio facta /. In bis vero , 
' j. (i d t. Q7 verf Si nihil, eorum, jf. 

de Solut. H Piji.d.l.n.2 j. Menocb. 
i . d. Prtfumt. t] 6 . num. lo.Surd.Decif 
% 10 tg 6 . num. /. & 7. t Qvod fi vero de 
\ uno eodemqve debito, qvod par- 
tim lortem principalem continet, 
partim ufuras,dubium fit,prius in 
USURAS id, qvod folutum, dein- 
de in fortem acceptb feretur, in- 
qvit Imperator,»'» l.t.verf Si neuter. 
C. de Solut. uttf. in l. 21. C. de ufur. & 
JCtus in l. in bis veroj. §. i.ff.Eod. 
A. Perez.in Cod. de Solut. num.20. 
Job. Brunneman. adl.t. C. de Solut. 
‘Qvod t amen intelligendum efi de 
n Ufuris exigibilibustantum extra t 
cafum concurfus Creditorum,ubi 
in ForoS.axonico,in caufa Mutui, 
»- priusqva omnibus fors fuerit ex- 
foluta,peti ncqveut. (Etyurf. ©dc^f. 
^orqau/jc.atifjfdjreiben de Ao.iySj. 
. tit.von 2 Bud)cr./. 3 ebcd)/reann et* 
nte @$utbnertf. 3 f. 01 ^p.v.SO. 
Y nt.jo. §. <£3 ift aber ^ierbet) K-verf 
9 bft 3 ui(Vnabtr iC Mattb.Berlicb.p. 

i. Cond. 66 .num f.Zatiger. deExcept. 
• r JMt w 


p j. c. 2}.n. 47. (fftqqDn. Carpzov. 
lib.j. Rcff. lof.per tot. & p. i.c.zp. 
def. 16. ii /7. H. Pifl, d. tj. 21. num. 7. 
ISfeqcj. Matth lFefenb.inpMntt. ff. 
de Solut. num. 6 . (i llenr. ftafin ibid. 
in nout.pag. 671. p. 2. Dn. Cbrijlopb. 
Pbi/ipp. 9 \ld)tCr Decif. 74. num. tOj. 
OJwatd. Htlhg. in Doncll. enucl. lib. 
16. cAp.n. lu.S.er feqq. Mohnu trail. 
2. Dijp. j6j. Et ita pronuntiarunt 
ScabiniLipfienfesM. ]ul. An.tdij. 
adreqvifitionem Laurentii ^reb* 
fencijuieipjig. J^abcn^anfen^U 
ltp$ t>on SHurnberg SEBirrib unbSrbe 
benp. Decemb. Annojdn. .f>anfen 
©abfern un beffen(£()ereetbe uberbie 
P48j.fL20.fc^tIIin3/y pf.bamit©ab« 
ler t^nen aQ&erctt »er(jaftetgereefen/ 
nod) io5f4.§l. 8. ©r. ©djifl. y.^f. 
tmb alfo tn ctner ©untma 20038.31. 
3 ©d)«a. io. <Pf. gtliebcnunb porge* 
fafct / baruber cin notulrtner Obli- 
gation, baoen bie ubtrfanbte 216 » 
fdjrtff mif A. notirt f/t>e r fer tiget /uii 
ton bemclbfem@ablern unbfeinem 
©6ewetbct>ofljie6eiila{[en/un c 3 fca* 
ben nocbnia&te bie ip&itippifcbeSBit* 
tibunb (Erbenmif Jpanfen ©abjern 
nod) reciter ge$anbclf/tmb ifcme uber 
bie m ber Obligatio berityrte 20038- 
$(.tiodj reciter uber bie 8ooo.$l ge* 
rrauet/ reoraufbemelbter ©abler ju 
unferfcbiebnenmaljlenin bie 13004,. 
Sl.beja^ltt unb crleqef tc t ©0 reir® 
fot(bc 5 Sejabtunguff bie itt berobli- 
gationbenienue 20038. qe^alten 

F ffff ©ac^eo 
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@.i$cn na<h/trulbi<f<Tfa Cumina 
gvdlTer/ fo H*ri ane tcrhypuhccirtc 
@cI)u(D otyti nb.tCt^p^iii |ip« fcl)* rf jut 
^eit ber -jafclting ungnbtt# md)f be. 
binget/biaiggcrcc&nc Ounb JWCfjl ab» 
gefurijcf. £3*£K. 28. 

Nec non in caufr ©corgdcmcne 
jutOiarienberg/ M. jul. Anno 1636. 
©cpn 3)?attin@icgcte ^intcrfoflfcne 

©ibenShicntm ^tie&fu^rcrn/ iu 

SJornumbfctyaffr ©igmunb^crrns 
< 5 oo.$l. Sapifal/unb i+;- § 1 - 7 . ©5. 
3. pf. -jinfcn uub uc r u r fc ct) t c Vi» Cep€ 
fcfjulbtgroorbcn. Unbal» bcr eme 
©otyn/ ©corge Cicgcl/ bcn ^atco 
lichen ©arfen angcnemmcn/fjaf CEr 
auffokfcc ®cl)u!b 150.31. «ntrid)» 
fct unbbejafclcf. £>b tum tro^lber 
©Wubigec uorroenbcf/ bafj bctufcrte 
150. §L auf bi< 3i»fmunb Unte^cu 
abgejbattcf trorbcn: SDictrcil aber 
bcnno^bie ^mfcnbcma^fe fo fcccf) 
f<$ ni4t&cfouffcn/un& bie Unfi>|lcn 
aicmalffnliqyidircfunb gericf)tlicfye 


gcmafugct worbcu/ tc. Ce tflcuif 
$8dcntwi Q 3 ucbfu(}r<r b« tnipfaa- 
gene ©ciber afleuic auf bic betagte 
^fofcn/ bae ubrige aber auf bas ^<v« 
pttal jurc(I)ncn fd)ulbig/unb tyat bcc , 
Unfo|lai ivegeu, bui biefe Ibc iiqvidi- 
ref/befl Sdjwkners (Srben barubcr 
ucruemnun untiXicfeteiliciie.MoJe- 
rationeorgcgangen/fctaeSebmmg. 
58 . 3 t. 2 i$. > 

Similiter refponderunt Eacul- 
tillaeJenenfcsM. Aug. Ann.idip» 
ad rcqvilitioncm ^altljafnr <Pu* 
PerejuJparfmaneborjf: pp.£)ajj 
(£ucr 2lbcfduffcr »cu ben 4000. 
Jpaupt.Cunmt/ ficbcr bcmi.^an* 
biefes 3«fc r <* / btd <£ucf> biefelfce 
rciirrf(ici) aujjgeja^tcf/ 3‘> l * jurci- 
t$en/ unban bennumefor crlegtcn/ 
unb mit SBorbc^alt empfangcnoi 
40C0. Sl.maflkn&mgcnbicpcN 
f{(fcn<3jnfjim abgc^cn julaffcn/ unb 
alfo bic^infcn in lolutarafummara 
jtiimputirenfcl^Iby. i8.Sfi.2B. 
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EGLOG. XCIV. 

Ex f. Prxterex^J. 

\ ’ r * 7 * •• | 

Uc Novatio, ita‘&: Delegatio non fit, nifi verbis ; 

cxpresfis a priori Obligatione re cedat ujc^. ■ ^ 

SUMMARIA. 

K Jure veferi Novatio exprafumtiombus efiimatu eflr 
j. Jure nove non, nifi id exprete ablnnu»- 
j,. gvomodoidftAt ? , 

€■ ^ 4 - • 


- Hi 
£ % 


f. Idem 


>< 

•V 1 
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4 - Idem in Delegatione^. 

Delegatio efljjxties Novationi*, 

4. D. degat io efltpfa Novatio. 

■?. Nec di/t emitur ab alia Jpccie Novationis , nifi per interventum nova per - 
• - • fotUt. . y 

' t L.Uit. C. de Novat, lonvitur de Delegatione^. 


1 “Y Orrnnodo olim | jure ve- 

teri in Dubio ex pratfum- 
X. tionibus & conjecturis 
Novatio illimabatur, b. 
$.»■ veluti, (i nova perfona veteri 
obligationi, vel fi conditio, aut.» 
Dies,aut fidejuffor adjiciatur, aut 
etiam.dotrabatur b. text.n. modo 
fionexprefse contrarium actum.» 
fuifle appareat, tdotem.jo.jf.de Ju- 
re dot.Jtfb. Sicbard. ad i utt. C. dea 
Novat. Jcb. Harppr.ad h. f. n.num. 
jp. Mattb. IPefenb tn pantt.ff.de No- 
vat. n. i. ibijj Henr. Jpafjn p. 66 j. in 
fart.e. Verum «tiamnum hodid, 
poft tempora Juftiniani,multi In- 
terpretum eam opinionem fufti- 
«ent, qvorum magnum Catalogu 
recenfct Job.Uarppr.d.l. hum.qt. 
& ‘ Dn. Carpzoo. lib, f. Refp. toj. n.f. 
afSed Imperatorjuftiniflnus pecj 
conftitutionem, jamdudum fuper 
hac re latam, q vam b. p. n. laudat, 
& q v c extat in l. ult. [C. de Novat. 
non amplius ex conjefturisNova- 
tionem defumi vult, fed tunc faU 
3 temf eam fieri definivit, qvoties 
hoc ipfum inter contrahentes ex- 
^rcfiUm fuerit, qvod propter no 


vationem prioris obligationis 
convencrunt-Neceam introduci, 
nifi, ut verba d. I. ult. habent, ipfi 
{pecialrterrecniferint priorem ob- 
ligationem, & hoc expreflerint-», 
qvod fecundam magis pro ante- 
riori elegerint: Alioqvi & priftina 
manet obligatio, & fecunda ei ac- 
cedit, ut maneat ex utraq; caufju 
obligatio, nec Novatio prarfumi-: 
\jtur, Salyctt. add. Luit, num.j. Joh. 
Sitbard.adeand. num.z.Job.Schnti- 
dexr. b. num. u. Mattb. IFefenb.in. * 
parat, ff. diti. n.6. Ibitfj Habn inna- 
tat. Hunn. lib.j.Variar. Refolut. ju- 
re ctv. traB.g.q, it. Job. Harppr.n . 
41. P. -Gregor. Tb0lofan.lib.2t.Syn- 
tagm. c. 20. n. 12. Getdd. de Contmk. 
Stipulat, c.j ti.to. & ftqq. Of waltL 
Hilbg.in Donell.enutl, lib. 16.cap.201. 
Iit. QUmmius in Procejf. Dijp. ult. 
tb.p. n.tjo. Dn.-Carpz.p. 2. confl. tp. 
Def. q.n.6.& ftqq. & lib.gjleffjqp 
n.q.&feqq. 

Atqve | hzc afiertio etiam iiL* 
DELEGATIONE locum habet, 
utnim. prior no liberetur Debitor 
per Delegationem alterios, fipri- 
mam-obligationera no verbis ex- 
i presfis 


7»o Lib. III. Tit. XXX. 

preflis fublntatn velint contra- 
5 hsntes. Qvia f Delegatio efl Spe- 
cies Novationis , Dn. Sigumuxd. 
Stnrfelt&ait* Se*. Obf. 91. num. 9. 
6joh. llarppr. b. n. 17. Qvinf & ip Ta 
Novatio, b. f. v. J.ifon. in l.fingu- 
Uria. ij. num. /j. vtrf. Unde dibes 
ftire. tf num. 4$. verf. N.im clarum 
7 efl.ff. Si cert. petat. nec f ab alia 
Novationis fpecie dilcernitur, ni- 
fi per interventum novae perfonar» 
Lielcgare.11.ff.de Novat. Joh, St~ 
ebard. adRubr. C. de Novat, num. 
17. Habn ad W'efenb. d. I. num.g. in _» 
fin. ( alias d nobis diifentiens in_» 
qvaeltione principali)Unde de,» 
S ipfiflima f Delegatione Imperato- 
rem ind. l.ult. loqvi Iuculenten_> 
evincitur ex verbis; Si qvis vel a- 
. liamperlonam adhibuerit vel mu- 
taverit. Qvx verborum generali- 
tas & fanus fenfus ea ad fidejuf- 
fionem,qvodaliqvibuspIacet,re- 
ftringinon admittit, Jacob. Cujae . 
bb. 19. obferv.ji. Dn. Carpz.d. Reff>. 
Mum.2j. tf fetj. Pari ador. a.Rer.qvo. 
tidian. p. 1. f. 12. limit. 9. num. 46. 
Ofwald. Hillig. in DtnelL e nuci. Iit. 
R. in nor . /i. Perez. C. de Novata 
num. 7. 

Qvia autem qvxftlonem hanc 
Decifione fpeciali Caelare» indi- 
gere , cum Paulo de Caftro in l. De- 
legare. 11. ff. de Novat, jam dudum 
didentientium turba Dd.fentit,ac 
iode qvoqye fadum,uc Collegia^ 


§. IIT. ECLOG. Xav. 

etiam Juridica terrarum Saxoni- 
cnrumhacin re in pronuntiando 
invicem divcrlionem fecerint, Sae 
cratilTimus Juris Saxonici Prote- 
dor commotus, peculiari nova, 
Decifione in ordine LXV1. hanc 
difienfionem diremit, & Statibus" 
provincialibus fuis in Confiliurn 
congregatis, fecundum hanc opi- 
nionem, qvam hic defendimus, 
(Salvis receptis inter Mercatores- 
llfibus& moribus) inpofierum, 
pronuntiari ju (Et, in llefokitioni- 
bus Gravaminum provincialium 
de Anno itfdr, publicatis. Ita au- 
tem Decifio did. Ce Ce habet : 06 
jurar etlic&e 0 ved)t 0 -iefcrer auf biefe 
9)]ci?nung geratfcen/ ba(j burd) Titia 
nmfungan eincgrwiffe ^)rrfon «ne 
Novation getroflficn/unbuorrgcOb- 
ligation (jterbur$ aufgefcobcn me» 
be. Sftadjbcnifabfranbere mii bef 
fern 9\e (fata - ©runben befymptcit/ 
bafj btp ber 3lnn>cifung mttyt aUcin 
ber Novation, fonbernaucfy baf 
borige Obligation , hypothec ober 
Q 3 urgfd)afft » SScrftyretbung mer 
aujjbrwffidjen SBorfencaffirct unb 
aufgcfcoben worben/ gebacfjt rotrbett 
folle/ afftrmajpnblfffb in Delega- 
tionibus, fotvol afe anbem Nova- 
tionibus, tbofem biefclbcn frdffrig 
fepn foHen / norfcwenbig gef^e^en 
imqj : 2l(s troffert nnc btc fe lentere 
mcinung fcicrmit aUcrbtngctf appro- 
birt unb crnfthc^ bcfofclm fcaben/ 

btrfdbm 
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bcrfelben in unfern $o(jen un anbem 
©eiidjren nadMuhbfn/unbJein rei» 
briqes nrdif e infityren ju taffcn. 3 f * 
bod) bleibrf ee bep brm unfer ben 
5ta»ff<unJP>anb«[0 . beufcn in biefern 
pa|fu einqcfifyrfen ©ebraucj) billig.. 

Ita jamdudum refponderunt in 
pun&o Novationis Scabini Lipfi- 
enfes M. Jul. A0.1d3z.ad coniul- 
tationem 2(nbreen tanbrocfiS ju 
leipjiq; Jjjafcncr < 2 d!tt>ef)fr. 53 afer 
Paulporfdjamz.j., 3ulribc0i<5of. 

©afpar 8 oberqern 50. $1. 
boor ©e(b gtlit(^n / bafur i(jme/ et 
btfl beftdnbiqer ©innufliqunq feincd 
5D<tbc0/^*au0 unbpo/jum Unter* 
pfanbeperfdjrieben trcrben/ barauf 
gebac^fer euer @<$tre!jec tfome ned) 
ferner/iebod) o(mc Unterpfanb $41. 
5f. i?, qt. an 5 B afjren unb ©elbe ge* 
frauef/unbafseucc ©djroeljer.SBa» 
fer $obe$ verfafcreu/ haben eure* 
SBcibep 53 onnunbcn/ niif bem De- 
bitore ber ©rjtalf tranfigirt, bafj er 
bif J41. gf. 13. ©r. affe icrpji» 
qfr|?D 7 artff< mif d.$C abfraqen fotfe. 
Db nun wof obiqe fo. $(, qleicfyfafle 
iri berufcrre 23 erglcid)unq qcjoqcn 
worben/6a(jere/ nad) beb Debitoris 
2lbf!erbetr/ bejfen ©rbenroegen 100» 
§1. SJiuffer S$eil eud> filr juge^en 
gemeinrf/ in ©rwequnq/ baf bur# 
bie SBerqlcidjunq eine Nuvation qe« 
frcffen/unb ba« Unferpfanb caffiret 
•orben fcij: SDiewefl aber bennocty 


nic^f $u be finbe/bj ber Novation ge* 
bad)f / ober porige Dbliqaf ion unb 
Hypotheca mif aufjbrucf(id)e 3 l?er* 
fen cafftrf unb aufqefceben irorbcn / 
fo q(eid)tvobl ju riner befidnbiqett 
Novation jurccfyf erfoberf wirb ic. 
@0 maq aud) angereqfe SBerqleu 
cfyungfo Piefbie jo.ftf.anfangcf/fur 
eine beffdnbiqe Novation nid)fqe» 
fcalfrntperbrtT/ fonbern edwirb eucr 
©$eweib f pertndqe ber erlanqfcn 
hypothec, Pon beb Debitoris ©r» 
ben bcifelbe n roegen billig be friebigef* 

53. 

Tta i id. in punfto Delegationis 
M. Qctobr. Ao. 1638. ad reqvifitio- 
nem Petri @tad)Ucf)tg uirConf ju 
icipjiq. 31 * lucaa Jjbelmer tton 2lug* 
fpurg eucj) 5>o. unb efficte Sfoaler 
Q5ereifer* un&8drbcr-iefcn fc^ulbiq 
tPdrberr/ inmaflen e~r bcffen nic^f in 
2C6rc0eift. Db ernutpol ponrenbef/ 
er fcdffeeud) an Qavib 55 otfen btr 
©effaff pcrwiefen/baf / mann i$r bie 
?uc^e i^rne liefcrn wiirbcf / er cud) 
«fsCtnnbflS io^nja^Ien folfe/ wel* 
^e« i^r oudilacceptirff/penJ^fbfrrt 
einen fblcfcen ^ef f e l an Q5ode n ange* 
nommen/ bemfelben bie ‘iu^e unb 
eure 2tu^jrige qefieferr/ barauf bei> 
it) me/ unb nic^t Bcp J^elmern bie^afc' 
fung ferner (obcitiref fcdffe / n>te 
bann aucl) 55ocf/ ^eimen folc^c an* 
ge»iefene®elber anqefcl}ef/»eld)e0 
«Beber euc^/ufbengattberSDermei* 
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ga uirn/ m * ©ewiffen/ 2St|fcnfd)afft nen bctve&rtcc £tci$f* > ©e* 
ynt t»ol.ben)u(t gcfifyobm; audj bea lafcrtcn 3 £ fc$K(K n fo(I £ n *• <So »f* 
telerirten ®pb in eventura acce- £cluiej ffinccSBoiroenbtns ungeacb* 
ptjr t bo&en welre/ro<lcl)?r tc tef/cuc^ ba« Saptcal uit^tnfcn noii). |T* 

dlfo ber Sa^Iung $uentbrecf)tn mabtsjuj<iljlenfcl)ulbi.j /unb &af f 1. 
gemeiiwf : Dtsweil abf r bennecfybep »v« ti nun jura^ln in proceflu fum- ^ 
g^aner Delegation, verite bea mariobqriffen/bie <Epbe«. Delatio - 
£;lnia obligation ntit aufibrurfU* ^nic^t |io«, ®a i|t cuci) aud>/ befcio 
t^tn SCJortcn ui<§t caflirt necf) auf. ctn anbcra decretirt tmbe n folte / 
ge^obentvorben/ fo bocl> 3» n {x>l ( ^ fcttfentiw barwibtr finiutrenbe» 
gp Dvcdjtcn/ unb Hftl; <)«mec- roolju$claf[cn. 95.Di.2D. 

ECLOG. XCV. v. 

Ex 5. Hoc Ampli m. FIN A L. 

, fa&a dotalia in vim Contraftus celebrata, altera 

. . parte invita, revocari neqveunc*. 

S U M M A R I A. 

< - ■ r 

t. PaUa do adi a u trino, obligant. 

Of Referuntur inter contmUtu StvMvfUc. \ 

j. In vim ultima Voluntatis concepta , altero Coujugc invito ,ab altero revot 
carineqveunt. 

4- fpvaUbtt uitimavoluntat efl ambulatoria usq, ad mortem^, 
f. Palla revocari ab alterutro, altero invito, nequeant, in vim contnOm 
vel Donationis celebrata 

4. Palla & contmRus non rufi mutuo dijfenfu diffolvuntur. 

7' J M >P er pttHum qyefitum , alteri invito auferri neqrit. 

• . * • ‘ — \ 
j T^Afta f dotalia contrahen- inter vir. (4 Uxor. Ant. Gall 1.2 obf. 
I^tes qvidem ex utraq; parte t*6. num.q, f Referuntur enim in - 1 
1 obligant, /. gvod autem 7.$. ter eos contraftus , qvi funt ultro 
^ Si vir. & Uxor. 2 . f. deDonat. citroqve obligatorii, l. oj.jf. ^e_» 

- 
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R.y. Dn. Chriflopb. Ri citer. Dtcif. 

3 7 /. ». 20. fSi tamen in vim Ulti- 
ma: roluntatisde mutua Succedi- 
one concepta ftierint^ab alterutro 
Conjugum, altera etiain parte in- 
vita, omnino revocari qveunt. 
Muti. Coler. p. t. Dtcif. jj. uum. 4. 
Petr. Heig p. 1. q. 23. num.36. Rem - 
h.ird. RofjsdMollcr.m Confit. E. 

4 lellor.+j.p.j, »«»».7. tcum qvali- 
bet ultima voluntas fit ambulato- 
ria usq;ad mortem l.c umlncfl.it ut. 
ptj.panitentiam J.jf.dc Don.u. inter 
vir. (fi uxor. I. fi mihi 12. <$. In legit it. 
3 'ff. de Legat. I. Dn. Riobcr . Dtcif 
*f. num.jg. -Qvo-in cafu Scabini 
Lipfienfes M. Decembr. Ao.-nJj*. 
aJ confultationem Cafpari 
nengita pronuntiarunt. PP.SEBann 
fllcicl) mcfjc brr%fe (g^efliffrung/ 
iMinnenjwif^rfc bfpbeii €fcwufcn 
ttc (Svbfcfyafft unb fu ceffion vocvte 
90 erfe$unggetfcan/in btijfi/gn fiinff 

' 3ruq<n abgerebef unb rictjflrj wofljo* 
gfn/obcr aac§ gerufyltdjcn injTiiuirt 
•wrbrn ftj 4 i'e/ic.@otver&enbod)/uf 
fcldxn §afl/ bag SEBeib/bceKf fjtttiw» 
nc* 2Bi6frfed)teng ungeacf)f/ von 
frfefcr (E^efiiffrung n>ieber abjulvei- 
djen/tmein anbcr ^efTomenr obe: ib> 
bergatx ufh gebufjrlicfccn 1 

*fjurid)ren wol be fiigf . (i5.9v.SB. 

Necnon Facultas Juridica'Je- 
nentis M. Jun. Anno ad re- • 
yifitionem D.Jofiae JDebcfcnjti 


$ambiirg. Pi». Ob gleid) fonflcn cilte 
fofcf>e <?btfJifftimg/barinncn bon ri» 
neeobcrbegoneern (ffcegefffrtOnl* 
fccr|h( (£rbfd)afff gcfdpdjt/ unbbtt' 
fdbe imtcr ©rdurtgam unb Cratit 
fo(d 5 >er©ffialfanfgeridjret rootbcn/ 
ba§ tUcmt ein« unftr i$ncn bet>bcn 
c^nt ifibtg.grben -berfhlrbe/ biefen 
STlacfyloj} ober 50 erlaffrnfd)«fft uf 
frinenflc^tlajftne/jnib fobann ned) 
t>er$anbcnr necfyfle (Siben^ftinNcCr* 
rnm »er(? anime f fepn fofl</ ‘ nadj qo» 
mdnc» itttyffrl. 9 ted)ftn rnifrdfftt$ 
ober uiipffita. @e maq bod) ber* 
Slcidytit tttamftpafge' 

mnntr m S cutfctyfon&fctrgcbra^ter 
wnb ublk^mStwe^ttriu^r mu* 
geffcflfnwecben/ fonbern irfrb ate 
«ne Ubergabr euf beti ‘Jeberf.ifl/ 
bbejrin ©c|faff eineg cnbern Ictjfftr 
SBiUrngbcp^vdffitengelflflirn. (£0 
i|i in foldjcm $afl and) nube r be« «** 
bern ^egeffen <Biarii/bet>6fn<?$«* 
Ie«fen/ bcm SBfann ober 2Bcibe/batv 


n>tbereiu£ejl<mi(nf/ nacljDFbnunfc 

berSfvfcbte/jumadjen unbenomwtctfc 


58 . 9 $. 28 . 


Secus fefo f res hal^et, fi illa jja- f 
ictus^ Dona*- 


. . . . 

• .f»? r» 


<Sa per verbaContra^...^^ 

tionis in vim Obligationis corti 
cepta fint yNam tunc alter con ju- 
gum fine alterius reqvifitione 8c 
con fenili ea mutare tc revocaro 
haut valet, A.Gatl. tf. Obf. 126, A v 
Fib.in Cod. (ib.jt tit. p. dtf. 7. n. 2. 

Rofiu- 
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Rofa.dl.M.Berlicb p. concl.ji.n.es. 

£ Qy iajpa&a & contradus non nili 
mutuo utriusqve partis conleniu 
diilolvi poffunt , b. tcxt. n. c. qvod 
fcmti. de fi. J.w 6. i. ab tmtione. )g. 
f dc pstl l.fiiUt.f. C. de 0 .( 3 " A. 

- Ibufj Jtb.iun. Brunnenunn, J Nec 
Insuper padum femel qvzfitum_>j 
alteri invito auferri poteft> /. ult. 
ff.de paci, neqvidem per ultimam 
voluntatem , / cumjnar ittu.jp f. 
mlt.ff. de Pa£l. doni. Dn. Carpzpa. 

- conflit. 4p def. it. num. i. (S feqq. 

Andr. dt PaQ. doat.p. 2. num. 
jf. (i 76 Pe/r. Btck de Teflam. Con- 
jug. c. 7. Cotbman. vol. 2. Refl. 7 g. 
n. 169.& feqq.Henr. Mahn ad Mattb. 

JFefenb. pantt. ff. de Pati, dotalib. 
num. 4. ver/. Illud qvaflionu eff. 
pag.iSt- petrt. ». Ita refponderunt 
]Cti Jencnfes in d. caufa D.JDe* 
brfen; in ber (E&rflifftnng nur 
vcm93raut*@<$al}unbbee SEBcibee 
(ginbringcn/ nue aucfyjugleicf) von 


©egen •SBermdcbtni^unb ictb*©r» 
buige/ obec fon|tcn von ctlid)«n ge» 
twfjen@uttrn unb particujar- (Stp* 
cfen afletn/unb tvu ce botvtf/nof^ et» 
netf bber bc« anbern 3cb grf;aUen 
werben fojle/trn diref/ gefyfabelf/ uii 
nrn »erb£inbll(J)cn SBorfcn per ver- 
ba contradus , cbcr em<r{d)lccbtcn 
Ubergafce/borubrr SBerfpncluing ge* 
fd^tc^et: 3(1 bicfclbeiiid}t aflcta ver» 
mige angcjogcnev uflgemaner ©e» 
wonfceit/ fcnbcrr. aud) naebgemei» 
neniCdbferl.Ovcc^tcn/nifhtfJ trcni* 
ger/ale cin anber Contrad, frdfttig 
unb gulrig. r : . 

Similiter ScabiniLipfienfes M. 
Aug. Annoi 62 ?.adreqvifitionem 
Balthafari .ftfierre ju SHerfeburg. 
P.P.@o»erJblctbct ce be^felctyer©» 
jefiifftungfciflig/ unb re i(l biefelbe 
iber (5()emannburcf)ein^e)icnient/ 
ober anbern letjten SBiden / femre 
©efallcneflufjufcebenunbju inbcro 
ni4tbefugt.jc. 


Liber IV. 

INSTITUTIONUM JU- 

STINE ANE ARUM. X ‘ 

ECLOG. I. 

Ex TIT. DE OBLIGATIONIBUS , ©T/£ EX 
DELICTO NASCUNTUR. /. 

$. Furtorum, j. & §. f./. 




Omne 
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♦ *» 


Omne Furtum, cum effra&ione commiHum, 

pcena fulpendii punitur. 






SUMMARIA. 


♦w 

, f- furtum dividit ur in Manifejlum tf non M ani fejlttm. 

Hac dtvifio approbatur 4 Carolo V. 

' \ J. Moribm non obfervatur. 

>4. Nec diftingyttur hodte inter Furem diurnum & noBumum aveadpw- 

nam .» 7 V „ 

V S Benb, *» FutpumfaBumfit cumejfmBione vel non . 

6. In furto cum efmBtone conomffo pcena exarenetur. 

7 - E: fures talet fine onmt dijtinBione ' fufjenduntur. - - 

t .t.Ejjmlho fimplcx poenam mortitperfenon meretur. > • 

. 9. Sed Seduiofa & violenta. •» ,, 

' to. 9 venam illa ? ’ ' ' 

k * 

11. Confutet tonus Fridcrici in c.f. tit. 27. Feud.j. inteUeBut. 

• 12. Eam imitat or Car olus V. . " ^ 

'■ . ' k ^ 

Ivifionem f Furti com- «um.y.M.Berlieb.p.f. conci. 

munifTima in manifeftii, 68. Georg. ^d;u((3 in Synepfi mfiit 
Di) DfC Dicb auffrifd)cr b. Iit. B. Qvod etiam in foro & 
^at ctijnffcn tricD/ & Dicafteriis Eledoralibus Saxoni- 
non Manifeftum,vnlg6,ein fytimiu cis obfervari teftatur Dn. Bene. 
«t>et ®id)ftal)(/de qvibusintf.y.0' dii 7. Carpz.inPmB. Crimin'p.2. m. ' 
f.bl+.a l 8 ff.de Furt Hcnr Bocer. 78. n. i. & 9 . f Qvemadmodiim 
de Furt. c. t. n.106. & feqq. Impe- nec inter furem nodurnum & di- 

* rator t Carolus V. in Det ^einl. urnum, qvoad pcenam hodie ul- 
£oi$<jer. OrDn. art. tj7- & ijg. a- lum diferimen habetur , Glofi lut. 
pertis qyidem verbis approbat.,, ad rext. Germ. $*anfrr. tib. 2. art. 28. 
eamq-, in didanda pcena bene at- lit. C Mattb. Coler. Decif 144 num. 

\ «ndi & obfervari vult : | Sed mo- t*. (ffeq 4. Dn. Carpt d.q. 7 8»um 
ribus hodiernis differentia; illius 9. Georg. ©tfnifcjA. lu.Q. uiud - 
nulla amplius habetur ratio, tefca f mod6, circa qvalitates potifli- 
Mynfiug adg.t8.num.24.Injht.de mumconfiderari folet, an Furtum 
ABton. jobann, Harppr. ad g.j. b. cum effradione commifiim ik_, , 

G «gg« nec 
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4 necne. Qvandof enimcommis- 
fuin eft cum effractions, perna ex- 
afperatur, Juxta difpolitioncm Det 

9>cinl. #a!$ger. OrDn. *rt. ijg. & 

160. Conflit. Auguflt ji. 

7 bonn :c. m part. 4 f Et Fures Ef- 
fractores , non habito refpe&u & 
differentia Furti magni aut modi- 
ci, nodurni aut diurni, regulari- 
ter Furca fufpenduntur, per verba 
bcr 'JkinL -paller. OtDn. *rt. 
ijp.tbi: erffr cber 

mcf?t Dfrbfinijl/aud) DerDicb|taf)l 

grob ODCl' fkin/2C. Mattb. IFefcnb. 
jf. dt Ejfntttonb. nnm. a. Hiero». 
Treutl. vol. a. Difp.jo.tbj. Iit. E. 
M.Berlicb.p.j. Conci. 4$. nnm. 73. 
Dn. Carpz.p.a. Prax. Crimin. q. 79. 
nnm. a. & u. nec nonp. 4. conflit, ja. 
def.p.»um.j. & fcqq. Georg 
b. tit.br. C. 

I Attendendu f autem probe eft, 
nonintelligi hic fimplicem effra- 
dionem,utpote,qvac pernam mor- 
tis per fe non meretur, Profp. Eari- 
nae . p. 7. optr. cnmin. q. 167. n. 37. 
A. Gomez. de Delithcap j.Rubr.dtj 
furt. »um. la.Jacob. Menocb. lib. a. 
etrbitr. taf. 296. num. ij. & caf.299. 
num. 4. tf j.Htnr. Hahn. ad Parat. 
Wcfenb.ff. de Furt. num. ij. (T. Non 
etiam infartu plunbtu. pag. 692. in 
f part. a. Sed f effraftionem violen- 
to tam&feditiofam,t qva fcil.fit_> 
cum armis, majgna adhibita vio- 
lentia, ex qva facile fcditio oriri 


poflet,& unde Latrocinium a Fu- 
re cum telo accedente metuen- 
dum, vulgo, tin gejhifener geta^t* *„ 
lieber 3 >icbfiaf)l/biuau^ cuie -Ser* 
getroltigung tmD ^Jerlc&ung ju bc* J. 
forqctt. 'Jkini.J^aiigeriOtbn. *rt. - • 

ijp. (T art.160.1njm. ad qvam d. xf 
Confit. Elettoml.jJ. d. §. Qi' acctl V? 
benit at;d> 'X. fefe exprefe retert; t 
per qvam violentiam fcil. Pax pu- 
blica turbatur ; Qvajn -f folam fur- n 
to accedentem Conflitutio Fride- 
rici Imperatoris in cap. 1. $. Si qvit 
qvinqjfoltdos.j.tit.ap.Etud.a. fex t% 
qva d. Sanftio Carolina procul 
dubio originem traxit, laqveifup- 
plicio coerceri voluit, utpote, qvar 
tota de pace publica confervanda 
& fcditione impedienda loqvitur, 

Jul. dor. hb.j Serrt. §. Furtum. ». 

7. Ofxcald. HiUtgltn Douell. rnutL 
lib. ij. c. 29. Iit. O. in not.Henr. Ro- 
ter. tr. de Furt. c. t. n. 61. Dn. Carpz. 
p.4. conf.ja. dcf. /o. num. a. j, 
Henr. Habn, ad IT efenb.parat.ff. dt 
Furt. n.ij. §. Tantum tn eo. pag. 693. 
p-2 infin.ibrd.pag.6p6.harcfyun- 
deruntScabiniLipfienfesM. Jun. 
Anno 1598. Prartori Liphenfi: PP. 
2Bann nun gleid) bcrubitt Dei \* 
betnftery.^h&e/Dabfcm 
ben t>ce befien Uttgcrittbfti (Moibee 
md)t atisrcagrn rhafen ; De fie en 
bcr Dcimecbmir gcivalfaroen e in* 
brecbengc|tyel^nmaren/ unb bcr 
©cfiuigne uff te»nemgeil)ancir3>c* 
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ffinfnufi wr pe»nlrcf>en SjatfrMt* %Beife begange nen ®fcbfktyj/ 
cidhte fcepwilttg vnlyntn / obet mitbtm ^frange oom Jebcn jum 
m fbnffrn/ rote «Af / ubcrivicfVn ^cDe «ricbfcf unt> geffraffet n*r< 
nmrbe/ic. @om6d?tc£r megen ben. 
fbl^g<ffj||mcn/unDgefcilf)r(i^er • * 

ECLOG. !/. 

Exiutd.Sg. 

Furtum fine efFraftionc fafhim, nifi qvinqvc foti* 
i dorum aeftimationem excedatj laqveo non 

• punitur. 

SUMMARIA. • * '- 

I. In Furto fine effratlione commijfo ratione paeti* diflingvitur inttr Magnum 
& Parvum. ' 1 •' 

i. Magnum eff, qvod excedit valoremqvinfy f olidorum . 

3. "Solidus e It Aureus Hungaricut. 1 
4.. In poenalibus debet fieri benignior interpretatio. 

j. Propter magnum furtum regulariter fiufiendium diQatttr, et fi fit fri- 

- mum-3. 

g. Parvum Furtum eff, qvod aftimationem qvinfy Solidorum non excedit. 

7. Punitur arbitrarii. 

g. Circumflantia poenam Furti mitigantes remifjivb. 
f. j. Fftimatio rei furtiva praeis e qvin% Solidos faciens fuflendhau non ai*' 
mittit. 

U. Vocula: Vel, (cbtt) nonmropro conjunflrvaponitur. 

I Furtum f fine effra&ione_> gariwn ( qVo f benignior fiat in- 4 
comtnifiumfit,inpcenaiiTo- terpreutio in poenalibus, juxta l. 


a 


'S 


lganda confiderari oporten.,, 42. ff. de Pan. c. inpanit. de R. J. in 
t an Furtum fuerit f Magnum. 6.) fed Ungaricorwn ♦ptimorum, 
id eft, qvod excedit valoremqvin- d. Conflit. 32. Htnr. Rocer. de Furt. 
qve (olidorum, ^einl. Caliget. c . /. num.jg. Dn. Cbrifloph. Pbilipp. 
Otblt. art.160.Conft.Eleaor.32. gj. 9 ucf)t«t Deci/. 34. num. 4. Mattb, 
£ part.4. h. e. t Aureorum non vul- I6'ef*nb. in ganu.fi'. de Fort rnum.ij. 

Ggggg A ver/Z 
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Vtrf.ftu , ut interpretamur. Et Htnr. 
#al?n •" notat. tbtd pag.ipa. Mattb. 
Stcphan. in uot.ad d. artu. 160. DtC 
^einl.^alegcr.OvDn.^/nJfA*/'/- 
detr. ad f . alia 2. Inflit. de Donat. 
num.2j.lFm S.fin.b. nam. 7. Ve- 
fcnb.m not.marginal ad Schnetdciv. 
ad $.2 Hier. Treutl. pol. 2 Diff.jo. 
5 tb.j.iit.G f Et propter hujusmodi 
Magrfuoi Furtum regulariter fus- 
k pendium dictatur, per modo al- 
legata, etiamfi fit primum'. Bald. in 
Aut b.fed nozo jure, num.j. C. dc_» 

' Serv. fugit* Jacob Menccb. lib. 2. 
arbitr. ccn{. 2. caf. 29 J. num.p. M. 
Bertieb. p.j. Conci, qj. num. 22. Di- 
duc . Covarruv. lib. 2. Vanar, c.p. 
num. 7. Dn.Carpzov.p. 2. Pmx. Cri- 
Wtin-q.79.num. 71. & feqq. Georg. 

Synopf.h. Iit. C. §. Sanb 
inEle EI oratu. Qvae lentenda non_» 
folumin terrisHle< 5 toratus Saxoni- 
ci, ex Conft. Jug.j2.§. < 2 Gcmn cincr 
3 C.part. 4. fed etiam per totam tere 
Germaniam Ufu & praxi recepta 
e fi : tcfte Dan. Moller. ad Conflit .32. 
n.g.inf (F lib. 1. Semeflr. c.jp. n.j. 
Mattb. Stcphan.lF Georg. Remo ad 
. d. art. 160. Der -JJcinl. Jpal&(ya\ 

’ OrDn. 

f Secusffefereshabet.fi Furtum 
fit Parvum, qvod xfiimationem_. 
V. Solidorum non excedit, petili» 
$al&@fcr.Orbn. ar/. iJ7-pr. verb. 
f umer funft Qiuliiciwc. & art. ijg. f 
Id enim extraordinarii tantum_» 


poena, vcluti tiifiigatione, Relega- 
tione aut multa pecuniaria, pro 
arbitrio Judicis, & qvalitate deli- 
cii, aliarumq ve circum fiant iarum 
punitur, per text. exprefl'. in Der 
$eml. J^altiger^Orbn. Art.tj7.1jg. 

(F i6t. Et d. Conflit. E/eflor.g.fiett 
net Hcnrjlecer.d. c. i. n. np. Mattb. 

IV tfenb. tn pamt.ff. dcFurt. num.ij. 
verf. tnfettora autem. ibi£ Henr. 
Habn. ubi late f circumftantias g 
poenam furti mitigantes recenfet, 
nec non Dn. Carpzov. d. p. 2. Pmx. 
Cnmtn. qjg. (F feqq. 

Exceflus igitur V. Solidorum, ut 
poena fufpendii locum habeat , re- 
qviritur. f Ergo, fi xftimatio rei p 
furtivae prxeise qvinqve Solidos, 
nec plus nec minus faciat,Fur fus- 
pendi neqvit; propter verba d. 
Confl.EleH.j2. f./. verb. ubet fttltff 

Der bcftcn lltijjari|d)en QJulDcn 
mvttyEt f.^Bann Denn cincr jcJ - 
iffa^rugen nic^t uber (unffUnqru 
fd)e (SuIDtO IC. Qy x fententia cum 
mitior fit, verba Der ^JeillL 
ger. OlDn. art. 160. ibi : aber 

Der<r|ieX)iebflctf)l grefy trnDfunff 
@ 5 uiDen cDer beuubcr n>enl) ic. si- 
qvidem f vocu) a Vel (cDer) noii_, m 
raro pro conjundiva interpretari 
folet Lfcpi.Lcwm qvidam.ff.de V. S. | " r 
inbenignorem merito ac cipimus 
partem, & arbitrariam in hoc cafu l[ 
eligimus poenam, Dn.Carpz. d pa. 
Pmx. Cnmtn. q. 7S. num. 106. & F. 

feqq. 


o 
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feqq. p. 4 conftit.jt. def. 1. n. f.tf |la^ geftdnDig/ fld[) Ciud) fddjesi iit 
feqq. Unde & Scabini Lipfienfcsin Der SrfunDigung aifb b^fftlDct/ te. 
tali cafu Praetori Zittavienfi M. A- @0 mag er Docf) gefialten Sad)Ctt 
prili Anno itfjo. ita refponderunt: nadj / roeil £>ie S&eube nidftf uber 

2BirD T. z. befduilDiget / Da£ cc funff Soliden faner nid^te auitreu 
t>orm 3«&r uff 6ffctufidpem3 a *>r* get / mit Dem (gtrange arn ieben 
marefteeinem mDieJ^ofen gegrtf* 'nicbtge|traffetn>erDen. SttrirDeu 
fim/unDeinen iSeutel/Darinnen y. ber gleidbrool/ roegen feincr ^er* 
Ungerifcbe Sucatcn in fpecie ge* breebung mit ©faiipenfcf)Idgen .. 
tKfen/ gejogen/ Diefeibeju £uer ©ericfcte ewig perwiefen. 
fkf> genemmen unD »ertl>an. Cb iX. < 2B. 

, nun rool gcDactyter T. z. Dei 2)ieb# 

ECLOG. III. 

Ex f. 6. 16. /7. ' 

Tabellarius, pecuniam fibi concreditam in ufus 

' 1 fuos convertens, in Foro Saxonico, fifummaXX. fio- 
renos excedat, laqveo punitur. 

, SUMMARIA. 

l.Res concredit tu filri contreBante t duplicis generi» funt. # # 

t. Per modum contmSus res fibi concredit as,fm^aehitimftrntione txmen^On- 
trettsuites fu frendtt poena non afficiuntur. 
q.Qvinamiflif 

4. Ut spuis fur fit yfufjicit contreBatio, nec reqviritttr plena ablatio, 
y. Creditor pignoris J)cp ofttnrius, Commodaarnss & fimtles , non tam rem. » ^ 

cpnrreBant mvitoD omini ,qvkmptrjidi agunt. ( , 

4 t Idem in Tabellario. ■ i 7 

7. In Elell oratu Saxemco is fu frenditur, fi perfidia tpsss XX. Jhrongt ences * 
ferit. 


Q Vi resfiibi cocrcditas,in- 
vitisDominis, dolose co- 
trc&antfin duplici funt 
Diffcxentid. Qvi namtjj f 


resper modu contra&us vel qv*> 

(i , line adminiftratione tamen, fi- 
dei fux concreditas, intercipiunt 
&fubvertunt, f cujusmodifunt 3 
Ggggg 1 " Credi- 

\ • 
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Creditor Pignoris’, Depofitanus, 

, Commodatirius, & fimttes, omnes 
qvidera furtum committunt, b. §. 
<f.§. li.tf 17 JbJ.J. §-Sf- Commod. 
Li 6 .ff.'de Conditi, furti, i.J. f.ft- 
f. de / Icqvir.poJfeJ ?. A.Matrbai ad 

* tit. de Furt. cap. 1. num. 2. Jodoc. 
Damhouder. in Pntx . rer. errnun. 

4 eap. uo.n, 14. Sufficit fenim rem_, 

+' tantum attredari lucrandi animo, 
etiamfi plena ablatio five an otio 
non fiat. Mattb. Vefenb. w parat. 

de Furt.num. 4. A. Percz. C. dc~* 
Furr. num. 6. Sufpcndii tamen poe- 
na, ne qvidem in Provinciis Ele- 
* foratus Sixonici afficiuntur , fed 

* arbitrarie ftltem multantur.fC um 
7 hi non tam invito Domino rem.. 

contredare aut proprii autoritate 
occupare , qvam perfide & contra 
legem contra&us agere, resqs fu* 
cur*cq(#aifi'as fubvertere vide- 
antur. arg l. fi net tutores. JJ.S. 
Jiipfi tutores J.f. de Adwin.tvtorJ*. 
fletg. ad §. n.6.n.}J)n.CarpzovpJ. 
prax. (rir».tf.gf.*um.7i.& p.4*co»fi. 
4 4*. def.14. num.4.(ffeqq. Qvod f & 
ipfura propter rationis identitas 
tein in Tabellario attendendum., 
eft, rtrgti.Pingtzer. gvafl. Saxon , 
4 $. num.ij. M.Berlicb.p.j. Conci, 
j jf.m.f Ibide non folumolim, fed 

ebamnum extra Elcftoratum arbi- 
traria tantumTabellario hujusmo- 
di Jicenadi&ari folet. Dn.Carpzoy, 
! jL fgj.n.pf. non attenta Piitin- 


dione , num ei pecimia fit nume- 
rata, obfignata tradita. I. 7. C. 

Furt . /. 22. §. 7-f. MandatJ J2.$jf* 

f. de Furt.JtbJ1arpprecbt.ad §Jh, 

qvi in parentum 12. b. n 20. & fcgq. 

Dan. MoUer. 4. Semefl. c. 2. Farinae. 
q.p6. num. 42. Poter, de Furt. cap J . 
n. i4g.tffeqq. M.Berhch. d. Cenet, 
jf.num.j. Hem. ad Wcfenb. 

f. dc Furt. n. tt.pag. 691. in part. 2. 
Job.Brunnemann.ad l.fiie J. C.de 
Furr. tQvx tamen poena Eledoris f .■ 
JiUgiiftiCon/irtutioneqi. in part. 4.^ 

§. ulr. exafperata eft adeo, ut, ii 
Tabellarius aut Nuntius argen- 
tum, aliqvo fibi deferendum da- _ . 
tum, dilapidaverit, & in ufos pro- 
prios converterit , fi perfidia harc 
fummam XX.Horenorum exces- 
ferit, fufpendio luat. Dan. MoUer. 
ad d. Conflit, n.p.tf lib. 4. Semefl. 2. - 

Dn.Carpz.ad eand.Confl.defp.mj. 

& d.^vafl Jj.inPmx.Crtm.num.fi. 
Virg.Pwgtzer.d.qjl. num.26. Hier. 
Treut.vil.2.DiJp.jo.tb.i.lit.F.Georg. 

©d)uli$ in Synopf. b. Ut.M. Ita pro- 
nuntiarunt Scabini Lipfienfes M. 

Mart. An. itfitf. Judici 3 c Scabinis . 
Drefdenfibus. P. P. 2>0 fl>r tum 
eucf) aUberctt etf unOigtt l^atf et/cOei 
nccf>mal>l«i cigcntli^ crfunDigcn , 
n>ui‘DcbDtm acfan^nen^tl^n C. 

O. intxni $omgl. <£panif$cn io» 
qcxi i>ont>encn alitia Diencnbe vSol* 
Daten/ an 
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fo wef jii 0 c|iclict unb anacrtrauct 
tvorbcn/ Daliefhfynnuber ii.ftL 
^un(scau$tr<u)en f f?atc / unD Der 
©efamjnc C. O. nnirDe auf fcincm 
g« 5 <men ^ebantnui? (bafi cr nem# 
lid) Dic iljnic mmertraucte 9vin<je 
uriD (&>[D/fp jtifcimmen in mcr unD 
*teri*i«} JDucaten cjemefen/ uerfof» 
fenunD tjcrpancferiret:) 93or of* 
fcnrlicben geoejten pcinlicbc 
tSeridjt* freproiliicj pcrfjarrcn/ 


cDer fonfkn / n>ie red;t/ ubtrroie# 
fcn jc. 0o mochte cr / roegm 
jbldjer feiticr bctjanjjnen unb bo 
fanDten sSertmtrauung/ wimbgc 
£fjUt£ 0 acf>f. Conftitution , mit 
Deui 0trcmge »om ?cbcn jiim $ o* 
DegcridjterunD gcflraffcc mcrDcn. 
^n^auglung abcr Dcr^rfunbu 
gun$/ ivirD cr allcin mif 0taupm* 
jcblajjen Dcb ganbrt eroia uern>te< 


ECLOG. IV. 

Ex eod. §. 6. 

Qvaeftores & alii Adminiftratores, fummam C. fio- 

renorum dolose intercipientes, fulpenduntur. 

„ SUMMARIA. 

h Non fuflendio f uniantur, qvibus res concreditu cum Adminifloutiene, 

■ S.gvimam tutes ? * 

3. Hujusmodi adrmmflmtores furtum committunt, & tenent uri 

4. Non rumen p and ordinari*. 

j. Ratio- ■ * J* ■ 

6 Idem inforo Saxonico. 

7. Fures proprie funt in Foro Saxonico, qvt remex Domini poffejflone aufe- 
runt. 

J. In Elcttoriijt Saxonico in adnuniflmttrcs delofos, fi flamma adaqvet too. 
flor en. laqvei poena locum obtinete 


N Ec illi f fufpencUo puniun- Molitores, & Imulis. I.4. f. Nunc 
tiir , qvibus res aliena cum_» eu em 22. 1 . Actione 1. §. 6fvod fi 


adminiftratione concredita eft , furandi r. ff. de 'lutei. £J* mt. dit- 
eanujve in Ufus fuos conver- tmb. I. tutor. 33. ff. de Furt. f Li- 
tunt. Cujus generis funt, ^Dolofi cet enim Admiriiftrator talis Fur- 
Tutores ■, Fa&ores , Qviftores , tum committat , & hoc nomino 
Publicani , Foreftarii , Metallarii, Furti adione teneatur, /. tres tu- 


tores , 


1 \.v 


... ’1 


-A**?. 
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tores.fj. §. i pr.fi. dc Admin. tf pe- 
ric.tut. 1.2. $. t. fi.de Tute/. & mt. 
diflr.ib. d. I tutor, jj. Mattb . IVe- 
Jenb.in pArut.fi. dc Leg.Jul. pecu- 
lAt. num p. & fide Furt.uuni.1t.tbi4. 
Henr. Hxbn.p. 6pi.p.2.Hcnr. Rocer. 
trabi. dcFurt. c. i.n.uj Mattb. Co- 
4 Icr.p. 1. Decif. 207. n.t. f Non ta- 
men pcena ordinaria , fed extra- 
ordinaria locum (ibi vendicat, d.t. 
tres tutores, j} fi. de Fttrt: Mattb. 
Wefenb.d. tit.de Furt.nj. Tiraqvell. 
dcPotn tentper. cauf.jg. num A. (f 
feqq M .Bcrhfb.p j.concluf.py Jt jt. 
r & frqq. f Siqvidcra hujusmodi 
? homines non tam invito Domino 
pecuniam contrc&^revidentuo» 
qvam perfide agere, P. Heig. ad $, 
noflr. 6 . b. num.p . Rcmbard. Rofa tu 
addtt. ad Moller.p. 2. Confl 41 num. 

6 d’ Qvod & f ‘ n f ° ro Saxonico 
obfervatur,&hxc Perfidia poenaj 
fjiltem Carceris, Relegationis, aut 
etiam fuftigationis cocrcetur_>. 
Virg. Pingiz. giaft. Saxon. 47. 
Mattb. Coler. p. 1. Dccifaoy. num. j. 
Mattb. IV efcnbec. fi de Furt.num.11. 
ibi 4 j H enr. Hahn. Mattb. Berlicb. d. 

7 Conci. 57. n.JS. Ro f a - 1 . 1 De Jure 
enim Saxonico illi demum pro- 
prie funt Fures, ac Furti poenaiTL, 
incurrunt, q vi rem ex Domini 

> pofleflione auferynt, qvod de Ad- 
ininiftratoribus , qvi volente Do- 
mino rem detinent , dici neqvic_>. 

T(xt.m%wS>T.Art. ip.ltb. 2. ibi in 


fin. SUIDiercctf nie t>tcblicf> nedj 
rcublid) ou$ jertee gcroeljrc breu^t/ 

D an. Mulier, ad d. Conflit. 41. num. 
p. Dn. Carpz. p. 2. Prax. Cnmin. q . 
Sj.n.lf. & fcqq.nec r.on ad d. Con- 
flit. 41. def. 2. & feqq. f Qvod ta- f 
men in Hle&oratu Saxonico , pro- 
pter freqventiam hujusmodi Per- 
fidia: paulo mutatum, & iis, qvi z- 
nimo dolofo furandi pecuniam,, 
vel alias resfuar adrainiftrationis 
fraudulenter interceperunt , fi 
fumma adarqvet 100 . Florenos, la- 
qvei poena ftatuta eft in Conftit. 
Eledoris Augufti 41. part 4. Dn. ■ 
Carpz. d.q.gj. n.tg. feqq. IS" n.jg. 
Ibidemq; in Ducatu Luneburgenfi 
tuiug.An tjp4. fancitumeiie tefta- 
tur Habn. d. I. Unde Scabini Li- . 
plicnfes M-Febr. An. 1581. ita re- 
fponderunt an Die Q 3 eamtcn unD 
^ormaltern Deti ^ergrocrcftf ju 
grei-becg. £at J.F. in Oiutcn be< 
rant uuDgeflatiDen/Da§ er uon if>* 
rcc «Iid>man3ububija.01.5.©r, 
eingctiommen / unD Daoen meljt 
nid?t/ bctin 1 6. g|. io.©r. Oen Qk* 
merefe jnm befien uerbauef . It. 
QtjSjfu D.^obaim $ raubcnbubl 
unD Anthonio grcuDcmann erltdpe 1 
£ucfe$ t>oc 63.gl.ij.@r. perfaufft/ 
Dat>on Den Qieiwrcfcn nicbts n>ie* 
Dcritm ju ejute fcittnuii/v.SDc 3£c 
cucf) nun aUbercif crfunDigct I >dt* 
tef/oDcr necbmaltf crfiniDigen trur s .. 
Det/Daf « fcld;@elD/fb cr wn cbge* 

' ^ • . Dacbtcn 
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bacfjfen «perfonen iwfommeR / g«r jJbcmiefcn ,• @e mddjte (£n?cn wt* 
. oberbrffen fomcl nnftr(cl)lagen unb genfoWjerbeganqnenunbbefairbten 
in fcincn 91 u£ gewanb / ba§ e« 3(p • QJcruntrfluung unb QJetrugcis/ t*cr. 
mc ilbcr 100.5I au§trngenff}dfe/un m6ge (£f}urfurf?l.©d$f.Conftitu- 
Sr rourbe uf fetnrm getfjanen *35e» tion, mir beni 0tr<mge »om icben 
fdnt mis oor ©ericaee freptmflig vtu jmn 'iobe gcflraffet roerben. S5. DI. 
. fcamn/ ober bce fonjien /toit rc$f/ 5 B. 

T . v . . . ECLOG.V. 

- - Ex §. Sed fi credar. g. 

Furtuma Famulis, Ancillis, aln^jvc Mercenariis 
' coramiffiira poena fufpendii coercetur, ■ 


•summaria. 


> -1 i 


u Servi furtum committunt reverd. . ; 

t ». Domino no» competit in Servos furti ditio. - • ,. 

j. Non u3d ex caufa poteR inter Dominum (f Servum aRiondfci. ' > 

Litnul/dcumeit,qvos inpotifiate bdbemne^. .. <■ . „ 

In bodiernit fervit furti dflto & poena locum habet, 

4 . Noftri temporis Servi funt liberi. s . 

7. Et Gmviut propter fidem promiffom , noufervdtxm peccant,qvdm r clupei 
fures. 

g. Furtum d F.tmulit perpetratum fienem proditionis habet. , 

. f. Fures domcflicosncmo effugere poteH, 

10. Mitigatur poena in Furibui domefiicis, qvibus Salarium non penditur, 

11. Caufa etiam befiialitddoloexcuf.it. 


s 


I Ervif inDominica poteftatc cap. I. ffvamvis.g^.ff. Eod. Joban, 
conftitut i, furtum qvidem_» SibncideXe.adh.fy. hi tjvt parentum. 
|committunt, in tantuutres u. b. num. 1. f Non tamen compe- 3 
elE.iaturfurtiva,&ita vitio- tit Domino in Servos furti a<3to./. 
fa, ut ufucapi non poflit , nifire- Scrvi.17d.fi fcrvua.ff.de furt. f Qvj» ; 
deat in poteftatem Domini u. ncc aiiafulla ex caufa potclf inter 
b . f. furtiva, t. & feq. Infi. dc Uftt- eos atfio nafei, d. fi . 12. b. (f f. i. 

H h h h h Infi, 
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4 , hijht . de Inuri/. StipuUt.\ Lis enim 
regulariter nulla nobis poteft efTe 
cum eo, qvcm in poteflate habe- 
mus, /. Iit null.1.4. & l-fi ^me fuerit, 
ll.ff.dtjuiic.job. Harppr. ddd.g. 
13 . b. num. 3. (f j. 

* j Sc'd hoc f in noftri temporis 
Servis , Ancillis , Mercenariis & 

6 famulis, f utpote liberis homini- 
bus, locum amplius non habet-», 
fed Furti A&io & Poena etiam or- 
dinaria contra illos competit-», 
Jul. CUr. lib. 3. Sentent. Furtum, 

num. 33 . tbijj Btjurd. tn addit, num. 
gj. & 'feqq. A. Fdb.in Coi. lib. 9. tit. 
de Pan. def. 3. n. 1. Virgil. Pingiz. q. 
y 4j. num. 13. Nec t immerito , fi- 
qvidem Perfonx hx propter fi- 
dem debitam atqi promillatn lon- 
ge gravius delinqvunt, qvdm reli- 
qvi fures, Mattb. ITcfenb. adf. 9. 
num. j\ In/ 1 , it Publ.Judic. & inps- 
| mt.ff. de Furt. num. g. f Et pro- 
ditionis fpeciem habet Crimen_> 
Furti aFamulis perpetratum, qvi- 
bus omnia committimus ; Nec 
peftis capitalior eft five major ad 
nocendum , qvim familiaris ini- 
micus. cun. 3. Diflintt. 93. Cbaffian. 
in Confvtt. Hurgund. Rttbric. I. §. J. 
pn.j7.J Nec qvisqvam fures Do- 
mefticos effugere poterit, nifieos 
poena feverior a tanto facinore re- 
trahat. Tbtod.Pttrejm in Tbe/dur. 
tontroverf coneluf. trimin. tenti, 4 . 
Job.Harpprddd.%.i>.b.n.u.(S' tj . 


Mattb. JFefenb. in pjmt. ff. de Furi- 
num, g. tbi/Jj Henr. Jpajjn tn notat, 
pdg. 6gp.p.3.M.Berlicb.p.f .conti 34. _ - 
num. 3. Proinde in Furto magno 
etiam iisd. fine difcrimine, poena 
fufpendii dictat Conftitutio Au- 
gufti Eledorisv/. p. 4. ibi $ Dn. 
Cdrpz. def. 1. num.fin. Qvanqvam, 
ubi Famuli velMiniftri propterea, 
qvod Dominus Salarium folvere 1 
noluerit, qvid ei liibtrahunt, poe- 
nam mitigandam efle , xqvitas 
fvadeat. Job. Harppr. d, /. 13. n 14. 
Dn. Cdrpzov, dttt. Confl.jg. def. 3. 
Henr. J^afjn dd IFefcnb. d. num. g. fc. 
Aliud domeflicum.pdg. igp.p.3. M. 
Berlicb. d.l.num qp.Gtorg 0 d)ul$ 
in Synopft b. Iit. M. f .Hoc loco p.4Sf. 
Siqvidem & caufa beftialis a dolo tk 
excufat delinqventem Legitur. 13. 
g. Et generaliter, j.ff. de Liber, cduf. 

I. inter omnes 40. g. Rttte dillum.p. 
ff. de Furt. Jul. Cldr. inpntfi. %. ult. 
qv. 60. n.33. U nde Scabini Liplien- 
fes ita refponderuntin caufa H. E. 
ju SQelmcrejjdrn M. Aprii.2to.id6». 
J>at ctid) ture fDJa^b an .filciberu fo - 
viet <\etf otjltn / unb bitb(id)cn ent» 
mtnbft/ba^ta tM>cr funff llnctcrifcfjc 
Ducatcn aufj rrdqet ; SOarni fie nun 
qhid) brflen gcfidnbig/ eu d) fcnfler» 
in bergletd)en / unb roenn oon 
bem 0eftnbe 35tebffat>f brgangm 
nurb/aud) bie o;be ntlid)c0 tiafe bt» 
©tranged flatt fjat : QicroeU abe» 
bennod) banclbte SWagb ju i£re? tnf» 

- . fdjulbw 
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fcfyulbigung filrgtebef/b$ (ic »on etic§ l«/ jum#/ weitmanbcegefto&lnm 
tyrcn t>«bt«ntm iofcn ni^f erlangm @a^enm«fl<nt&«len>ccberbcfom* - 
l«6g«Vn>itf<^r(Ie aucfy barum ange» men/mit ber orbr»rlid)tn 2ob<6flra« 

• %al(er»/weW)f5 »^r ftlbjlenmdjfm f«»erfdjonrf:@ie wirb aber glfidj- 
Xbrtbt fnjn Mnner/ ic.©o berblcibef irofcl m nnilfufcrltc&eigtrafc t>on bec 
fic aud) nacty ©clegcnfceU biefc* gal* Obrigfctf bilhg gcnoracq. SQ. 05.S55, 

«— |jf|P ?** » • 

ECLOG. VL 

. • 1 , 

Ex §. Interdum qvoff. «. 

Qv; auxilium & opem ad Furtum committendum 

praeJdat , liifpendia punitur^ 

SUMMARIA. 

Ti Qvi auxilium ad Furtum p^e flant Furti t tuentur. 

3, Auxilium Coopemtivum e fi duplex. 

j. Cor. filium & occafionem ad Furtum dans^ion ipfemet contreHat . 
f Hoc furtum non ordinor tum fuflintt pernunu.. 

/. Auxilium coopemtivum dans in aflu proximo , immediate dediffe 
fetur. 

4. Species bujwmodi furti. • 

y. lid. ordinarium parum fufiiutntf participatio j. Solidos excedat, 
f. Idem in Excubiis fi aut ibus, 
f. §vi& ipfiFures dicendi, 
lo. Comites dtliflt t ad. poena digni. 


‘NI 


'On tdubitatur>anii,qvi 
opem&auxilium ad fur* 
tum faciendum prxftit, 
furti teneantur^. f.n. d 
feq.l fi pignore, m f.Qvtfermmen- 
tu. 4. f. de Fure. Johan. Harppr. b. 
num. i. A. Perez. C.de Furt. num.j. 
% t Qvaad poenam tamen infligen- 


dam diftingvitur Inter Auxilium 
cooperativum , per adum proxi- 
mum, &aftum remotum, Si e-i 
nim t qvis tantum confiDum atq f * •• 
occafionem per indicium & de-* 
raonflrationem dederit , non ipfe- ' 
met ,contredare rem alienam , di- 
fi poteft, Modefi. f*fior.p. ». q 6f. ■ 

Hbhhh a n.4 
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4 , «.^.Qvarct etiam non ordinaria 
Farti, fed extraordinaria, etiamfi 
» poftea ex Furto participet, poena, 
coercetur ,-qvae in Foro Saxonico 
ell Fufligatio, per text. in Conflit . 
Aut*. pb.p. 4- Dn. Carpz.p.2. Pmx. 
Crimin. q.S? "um. 2j. & feqq. & ad 
Conflit . 40. dtfl.i. 

5 Qvod jletuseft in Auxilio co- 
operativo , qvo qvis per aftum 
proximum opem immediate de- 
difle cenfetur,7«/. QUr.Bb.p.f.ult. 
€ q po.n.t.tffeq. fQyodfit, fi qvis 
tcalas forte fcneflris fupponit, aut, 
utfeneftris fupponerentur, com- 
modaverit fLiens ; autipfeFene- 
ftras vel oftium effringit , ut alius 
Furtum faciat , qvive ferramenta., 
ad effringendum fuppeditat >b. f. 
n. l.p pignore. 54 - §-p vn §- de Furt. 

7 t Tunc enim poena Furti ordina- 
rFn , fi modo etiam de Furto ultra 

qvinq; Solidos participaverit, plc- 
ftendus venit : Nicol. Boer. Dtcif. 
l64.Mattb.ll r efe>ib. ff. de Furt. n. //. 
ibtq. Henr. Habu.pag. 691. p.2. Dn. 
Carpz.d.q.g 7. num. 29. & fcqq. & 
Part.4. Conflit. 40. def. 2. num.j. 

8 tffeqq. Qvibus t EleCtor Auguflus 
in d.Conflit. jp. part.q.. illos etiam 
adjungit , qvi in Excubiis faltem 
fleterur.t,& ultra V. Solidos par- 

\ ~ , - 


ticiparunt. Siqvidem f i^i arqvc, j 
ac ipfi Principales , fures dicendi 
funt; Et f cum alter alteri fe comi-;® 
tem adjungat , merit&qvoqve u« * 
terq; ead.pochi tenebitur,' Facit 
text. tn ianbr. lib. 2. Art. ij verf. 
9Bcr ctneni^Syitf.J^ufffe bcttjuflrcft/ 
trirb (Er bc|i ubcnrunbcn / man fol 
uber 3$n rtcl>fen/al» liber jtncn/brt 
C6 felbfl %oMMattb. Wefenb. 

i» parut.ffl. de Furt. c j> num.4t.J0- 
bann. Godd ad l.p). n. 12 ff. de V. S. 
Farinae, d. q. ijo. num. 77. & fitjtj- 
Intalicafu Scabini Lipfienfes M. 
April. Anno 1627- in caufa N.M. 
juUntfcrsberff/ita pronuntiarunt: 
$oty.M.gcfttnbig/ ober uberfdl)* 
rern>erbenf6ntf/ ba£ (Er/alabec m 
(Suet graflegcbac^rc »«r* 

ubcftforbcn/immitfilfittufber 3P«* 
Ct)f fli|knbcn/ unb <dfo barju gcfcolf* 
fen ; 0o Jjdrtc (Er jic^btr €£trafr 
fcee 0rr<ingce metyr iu cmbricfen. 
(Eetvdre bann/ ba§ N.M.nonbcn 
qt(le^lnfn0cciE)f ti nid)rg/ober ntcfjt 
fo »tcl/ b<i§ 5 U fdnem 2fn* 
t(utl uber funf 0elibrny bae fcijn 
ftiirf ©ulbrn Ung<r$fi bc$ btflm 
@c(be6 augtrttyet/ubetfcnywn fcdr» 
re/ aufberr tubf nt.Ud)e 
$obe0»@traf« nicfct (iatt. 23. SX.2P. , 


jtt. 
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LilxlV.mi.* XII. ECLOG. VE. 797, 

.; ' ECLOG. VII. 

V 

• a . y 7* ' Ex f. Hi qoi in Edrntum.it. _ • j 

Furtum, a Conjugibus>Parentibus, Liberis, aut aliis 
Cognatis proximioribus commiffum , fufpendio 
v * t - * •* non punitur. •> ' ) 

• • . < ' ' > •“, w» \ V* ? 

, -i • •* • - S U M M A R I <-. » , , t 

•..**, - > '. »*•>"'■'* •’ 

1. furtum inter Liberos & Parentes commiffum Furti natuum noma 

exuit. ^ ,« * . *. 

2. A£ho furti inter Parentes £J* Liberos locum non habet. l 

3. Patfrtn Ltbcros domeflteam difctplwam flatuerepoteH. , , * , - ' 

4. Velatione infattumrelhtutionempeiare ex peculio. t 

j, Veljudtit cafttgandam trudere*». . - , 

4, Inter conjuge salito furti non invenit locum, fed rerum amotarum-». „ • 

* % Idfyprofter honorem fangvini* & Matrimonii,. . ,»£ -7 

g. t Nec J.tdcx ex officio poenam ordinariam furti inter dt flas Perfonas irjli~~ 

» . • gere po i ea. ■ •' V v 


f Pavor fangvinu ad perfonas cognatat,imb ad Affines extenditur.. 

10 . Reji rictum hoc ad quartum gmdunu». , : . > . f. 1 • • . 'ftu < 


■ti 






Icet f Furtum^ Parentibp t Aut*fi Filius feafaot Peculium vel ^ 
aut liberis cornrnifsu, Fur- iiona adventitia, 'Apione mfsi&u 
ti naturam ho exuat,Furt<i reftituticv«i ?mot* petipoteft, 

' f tameA& io intercas per- Augei. Jnetm.h,& BartoL tnii.ff. 
fonaslq^m non<habef. h.text.n. Rer. smotarpar toxf.su l.r.04 debet, 

- Tikcr. Decian. Trafl. Crimin. hb.j. u, cuutfeg ffdf Pfi° mM.~\ auteti- ^ 
j c.y. num.j. Ipqtteft autem patete aro Pater Filiui^ itnmorigerum 
in Liberos domefticam Difcipli- reftituere noientcp Judici efflit 
nam ftatuere,neccum eis litigare gaudum tradere ^oteUt fi filius & 
habet, ut incjvit Ulpean. m L Strvt drJ> Congruentius , C sjeRatr. P(t eff m 
tj.ff de Furt. qvod etiam coogru- Joho*.SchnndcMO t , h.num, jJJiber^ 
entius efh/. Congruentius 4. C. d^o Decia». d,e. ij<n, X.J& j/Mgl. Diffi. . 

• Patr.Potefiffibei. Deoum. n,i. iif. rem. ej A. Per e*. C.dePalt* 

, ' " . ' Hhhhh l Potefi. 
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t potefl.num.2. Job.Brunmmann ad 
l.j.C. Eod. tit. 

* Qvod & f in Con j ug ibus obti- 
nct.utnon A&io Furti, feddunta- 
xat Rerum amotarum, locum ha- 
beat././. & tot. tit. f. Rer. amorar. 
Ubi Mattb. VPefenb. in Pont, num.t. 
& feqq. Jodoc. Damboud in Praxi 
rer. crimin. c. no. num. 41. Cf feqq. 
M. Berlich.p.j. Conci. 44. num.jj . 
(f C0ncl.j4 n.rj. fij* /4. Job. Harppr. 
b. num. 7. A. Percz. C. de Furt. num. 

1 2 . & [e q. Utrinq; t propter hono- 

1 rem Sangvinis & Matrimonii, ob 
qvem Furti a&ionem dare , lex 
erubefeit . rex. inlfln.%.fin.C. dcFurt. 
ibitj ; Job. Brrtnnetnann. l.2..ff\ Rer. 
dmoar. P. Georg. Tbolofan. in Syn- 
tag. Jur. Ub.jj. c. 11. n. 1. Dn. Cdrp • 
zov. Itb. 6. ReJ]>. gj. num. 14. (i tj. 

• 4 Qvod f adeb verum eft, ut necju- 
/ ®dexex officio prardi&as perfonas 

de Furto tali criminaliter punire 
q' eit.JobScbneid. 0 ' Dd. adb.f.n. 
Dn Corpzor. in Pmx. crim. p. 2. q. 
gi. n. 42. (f d. Re/j>. gj. num. f. Ddn. 
MoUer. ad Conflit. Eleltoml.jg. n.j. 
inpsrt.4. Qvem refpe&um & ho- 
norem diftis perfonis Elefloiu 
Anguftus deminuere noluit, fed 
Conllitutione peculiari, qv* eft 
in ordine VI. intereat, qv* certis 
de caufis publice non funt edit*, 
ordinavit, ut, ctiamfi Furtum fit.» 
Magnum & multum fuperet valo- 
rem qvinqve Ducatorum Unga- 


ricorum, nec fufpendio, nec alia 
corporis affli&iva, fed mitiori ali- 
qva poena extraordinaria, ut Car- 
cere. Relegatione, aut multa Fe- 
cuniaria afficiantur. Qvam Con- 
ftitutionem refert Dn. Carpz. in _» 
Pmx. Crim. d. q. gz. num. 42. Autor 
Confultat. Saxon, Tom. 2.p.4.q.}2 . 
num. 2. verfsy&atm aber btr 3 Jian k. 
Atq; ita refponderunt Scabini Li- " 
pfienfesM. Mart. Anno 1601. con- 
tra K.M. ad confultatione Dltcoln 
bon^Warfctyolct). fiat inqvifit in 
qdtenbefflntunb geftanben/ bafj « \~ - 
feinert (Strern tflic&t ictnwanb unb t 
anbrr ©nlcfe mefjr l»tebticf)en enr- 
roenbtf tc. ©0 wirb tr berowf qert uf 
cincn ®?onaf>Ian3 rnit ©tfdngnu* 
geftrflfet.flB. 9 S. 3 B. 

Qvi favor t Sangvinis, cum ge- 9 
neralis fit , etiam ad Perfonas co- 
gnatas, imo ex identitate rationis 
ad Affines qvoqve extenditur,*^. 

/. Socrum. 7: vcrb.gvia matri* loco 
f. Affinitati* Inftit. de Nupt. I. Cum 
pater 4. ffi. adi. Pompej. de Parricid. 

Ita ut iispocnaFurti ordinaria im -'- 1 
poni neqveat, Job. Scbneideto.b. 
n,2. f Qvod Eleftor Saxonicus ad im 

2 v artum confangvinitatis autAf.' - 
nitatis gradum inclufiv^ reftrin- 
xit , in Conflit. pecuUar. tit. rom 
®i<bftafcl berfl&emxmbtf rc.Sed poe- 
na extraordinaria alii, pro gra- 
vitate deli&i, qvxetiara ad Fufti- 
gationem cxcrefccre poteft coer- 
ceantur. 
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' s - XTc&TitUT^.Con/l pecu/. Dn.Carpz. Anno iyp7. ad confaltationem 
p.+.ionJl.jS.Jrf f.tff.tf inPrjx. Qvacftoris in iidbfcnfTcin. PP. ©0 
Oimix.q.Si n.44.& feqq. Qvare mdd)fe inqvifit , rcegen foIct>ft bf* 
inprimoCafu Scabini Lipfienfes gangncnun bcfanbfen$wbcn/nad) 

M. Mart.Anno 16 yg. ad Confulta- ©cfc&ffe beiStecftfe/ttHf bcm@tian» 
donem Qvrftoris ju gicgcnrdcf / ge vom ieben jumSobc gcftraftt n>«* 

C. N. N ita refponderunc : Die» bcn. (E* ttdre bf nn/ bafj bte ©cfcafe 

• roeil aug (Eurcr §rage unb bc* ®c» gfbadjte* H. O. gewefen/ unb berfcl» 
fangencn 21ufjfage nic&t jwbegnben/ be bem ©efangcnen mif nafjer 
»iena^«3f}nicH.A.»frWflnbr/@e ©c^»4gerf(^aff(/al«/bagftnerbe« - 
wil (Euci) gcbufjrcn/ folcf)f* toor ber anbcrn @<$n>c|fer jur (Ege ljdf ff/ ju 
Execution ju erfunbigen : Unb be gcffcan »4re ; Uf bf n nidcbte er/ 

^d)ebcfxnbenwurbe/bag<£rigmein» in2(rife£ung/ bafj bic anbcrn Dicb» 
ncrfjatb bf* »ietbttn@rab* uertranb fidele ^fcme 5« fdnftn Entfcfil fiinff 
ttirf/fo m4d)ten bie io.2Ute<Scf)o<f/ ©oiibfn ntd>f aufjtragcn/ arn trben 
fo (Er 3$me cnfwfnbff / in bic funff n id)t gc jlrafcf rocrbcn : (Er rourbe 

- ©oltbcn ntd>f mtf gerecfynct »c ibcn. abcr mif ©faupenfd)I 4 gfn (Eurcr 

- © 9d. 2B. anbcfofjlnen ‘Xmf* • ©crtcfytc (Eroig ' 

In fecundo cafu ita M.Novemb. biQig vertticfcn. ©. 9d, 8B. 

ECLOG. VIII. 


J Ex f. in Summs.it. . 

Poena f^rti Impuberis pubertati proximi ad Cuf- 

pendium usq; extendi pofefi 

SUMMARIA. 

i. Inf sates & infantis proximi res slienae amovente s st omni poena Uteri 

funt. * . « 

s. Fartam non fit Jine dolo msio tf fjfeEla furandi. 

J. Infans non tft doli capax & babet intclleflum nuUam^m 
4 . Proprie (f veri non dtUnqvir. 

j. Imputes pubertati proximat e FI dole tspsx & Astet JadicitOHj. 

4. Ac otid fe dehnqvert mteUipit. 

p. Furit 


• V. . * ' 


s 
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7. Furti obligatur. 

J. Impuberes p uberati proximi vulgo funt Mafculi qvi annum X. & dimi- 
dium compleverunt. 

g femina qvi nonum annum (f dimidium excefferunt. 

10. RcBiui arbitrio Judicis committitur. . ‘ 

11. Impuberes pubertati proximi regulariter dpotna fu frendit exenuifunt. 

U Nce facile fuJligdtione,fed virgis in Canere cajitgantur. 
tj. Hac tenent at as comm fer. uione digna efl . 

14.Su frenduntur ftmalitiafuppleat autem-*. ■. «. 

lj, ffvomodo hoc fiat ? > • .f r /■ : 

r Mpuberest res alienas amo- Etiamfif autem Impuberes* 

ivcntes/ifint Infantes 8elnhMi-. pubertate proximos vulgo ap- 
tis proximi, ab omni poena li- pellite nt illos, qvi decimum an* 
t -^-beri funt. Furtum t namq; non aura & dimidium compleverunt, 
fit fine dolo malo & aflfeftu furan- aut, fi f fcemins» qvx nonum., * 

3 tur^.§.,f.A ^^.f.^Cum igitur t annum excelTerunt & dimidium - 

Infans dolicapax non fit. Se intel : Glotf. in bSedqvod diximus. to.itu, 

xledum habeat nullum, f- PupiUut verb. Infantia. Inft. de Inutilibfti- 
verf Nam infans. 9. Inft. it InutiL pulat. Jafou. in l. Proptmndnm. IJ. . 

4 ftipulat. f proprie vereq* non dici- V Et fiqvidem. num. a. C. de Judit. 
tur deIinqvere,&proinde impuni- Maurit. tr. de Reftit. in integr. tap. 
tatem merito habet. Job. Sicbard. ijft n. /. Job. Harppr. b. n. p. f V e - 10 
adRubr. C, de Novat, num. 10. (X ad rior tamen eft lententia, exifti- 

l j num . ,j. c. de integr. reftit. Job. tnantium, arbitrio difereti Judicis 
Harppr. b. n. t. & 2. Profr. Farinae, committendum efle, qvi artato, 
de Poen temper, q.pt.n.qb.A.Perez. ante annum decimum qvartuirL. 
C.deFurt.n.j. . • Mafculus,& ahte duodecimum^ 

. $ecusf tamen fefe res habet in completum Rrniina,infpeai e jp 
' Impubere pubertati proximo:* diferetione aliisq; circumftantiis, 
Qvia enim ifte doli capax eft,ju-*pro pubertate proximis habendi 
' 4 diaum<k habet, ob id fe delin-. fmt, arg. I. /./. it Jure deliber. J a. 

7 qvere intelligitjfcrimine furti ob- cob. Menocb. de Arbitr.judic. qvaft. 
ligatur, b. %. n. i Impuberem. 2}. lib. 2. ccnt. /. caf.pj. num. 44 (X 
de Furt. I. Pupillum, iu.f. de R. J.A. feqq. Jobann. Harppr etbt. d. I. Dn. 
perez. d. n.j. - Carpz. 
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C*rpz„. in Prox. trtmm.p. j. q. J*. f.deR.J.O.fjj.f^dSC. SHim A 

***■ 7 ’ t _C . . * /'«•«^./.Undent hujusmodi cafu 

Regulariter f autem impube- ScabiniLipfienfesM. fun. A.tfiR. 
res pubertau proximi ipcena fus- ad conful rationem ©omucf tata* 
pendu exemti funt , & arbitrarii ba<f)en$ U1 <Scf>lcini&/ ita refnon 
vel Relegationis, vel CaVtlris, vei dirunt PP. tvirb T. 
etiamj Fuftieationis fuDoIiciu /iis- hmui frin** . «-», ./-i 


etiam] lurtigationis fuppliciu fus- hmg ftitwt (Mna* 

rm§ Durc^Dcn «iiftdcbectgiat?. 


dnent , uti patetexArt.ijy.ifg. rvi . UUf , uurutuen '-OlUftl CDtrfc^tnfw. 

**\ tj,s f; Je JJ: u *\ Im ? ub “- fcn gc^tiget / unt> fcrnad> Defcb 
ji.cum. §.feq4Msc.s,Un.A.Go- ben witber mrleDigtf ; 3ut>orabtt 
mtz tom.j. van.tr. reftlm. ut. w 0 tyme mit $ta£ imteijuaet/fich »or 
L eltllAJ. num. 6a.efeq.Jul. Clar. Dfcgl«ict>cn ^«uDcin WCi lotUlfc, 

«. s.stweent. f.fin q.6«. num.j. fyt n uni) jti ^uren/Diimir ihme nic M/ 

Mattb Stepban. ad Conflit, cnmtn. jm OHCbrigCn Sali ! ftoatf aratri 


u uu H ”***££*• 2i- **»*»**« defcdu arentis fup. H 

Uenr.Habnadpamt 1Tefenb.ff.de pleat, f puta; Si Furtum fit magni - 

Furt. num. ,j verf. Non c tum farpius iteratum, aut cum effc&a- * 

« FurtK.pag. Spj.p. t. f Hoc tamen ri violenti fa&um, tunc pamu 
,n c * fu .® d ■ P®™ Mganoms fi m odo Fur annum artatis deci- 
non facile defcenditor mfi paucis- mum qvartum mox adimpleverit, 
fimi menfes ac modicum tempo- ad mortem etiam & fufpendiumj 
ns a pubertate Fun deimt; Sio_» extendi potefl^ e.n,,U r v j. 
fccus, m locum Fulbgatzoms ca- Deff>onfat.,mpubjext. m 
ffagaoo virgarum in Carcere fur- JfcltotX. Or&n. d. art. tf, £i 
•> Toganfole^cum comminatione .Mattb.Srepb.eGeorg.Remm.Henn 
pernxalicujus fevenons, fi impu- Roter, tmti. de Furt. cap. ,. num J*. 
bes mpofterum ab hoc crimino Georg. «gcfoll \d.l. Jcb.Harppr k. 
non defiftat, ^ «l ia. num. ,j. Dn. Carpz. infrmt. crmim. 

nunt.tj. & feqq. Georg. (£<f)Ul§ d. I. tLpart.i.q.ga. num., 9 . & fcaa.Cf 
Mattb. Coler^eeif 162 . n. g. Henr. p.j.*, ^ numjg.necnonp^xonft. 

13 Habn.d.1. tHarcemm tenera actas jg. def.p. 


commi feratione digna eftj 4 itu 

r 


lixii 


Seca 1* 


• \ 


9 9 y i J £1 A/ • iA* -sv 

b. num. 9 Georg. mSynopfi Cxterum , ffi impuberis nuli- 

f$*A ««^tafit^i t defeau artatis fup. ' 
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Secundum qvx Scabini Lipfien- verunt, qvi non impieverat an- , 
fes M. Febr. Anno i<Soj>. ad con- num statis decimum qvartum^: 
fultationem Judicis JUtll £<ipn la- tefte Dn. Carpz. d. *. ga. num. 22. m 
q ve i p cenam cuidam luridi&a- Pmx.cnm. 

ECLOG. IX. - 

Ex §. Furti atlio. TIN. . T 

Res furtiva Domino fuo , non fifco applicari 

debet. 

• .v •* . * *■! i %i> i «n .{**. 

S tl M i* A Tt I A. 

). Remfurtivam vinduarepotetl Deminui d qvocun fj PoJfe/fort& hct. 

2.Sine pretii refiitutione. , , * 

S Eriamfi Merentor in Nundinii emerit. 

4 Nec valet Saturum autCon/vetudoin contrarium. ‘ ' 

j Non valet Saturum nut Confvetudo, ut res Furtivn Fifco ajfgvetur. 

t.Efi tfitfiA* • ** i* v i ^ # * . i ■ > * 

7. Imqvum eHj M/igijhntum cum ddtmnoDomtm locuf letor?. * ^ 

V f.Talie confvetudo exprefi c fublata. - n 

0. Cufi odi a rei furtiva Magtfintrui competit, donec Domino refittui pofflt. 

10. Nec Magifiratu* expenjas in Furtum fatim detntbtrepoteff. 

it . Ex boni* Caduci* magifiratu* fututiu ad cippos (1 patibula extruendas, 

>- ’ puniendos & facinorofos fumer e debet. . 

Vocunqve t in "loco & corredum eft. t*xt. in iertot. hb. 
nenes qvemcuffqve pos- t. art .j6. verf 
feflbrem res turtiva repe- ber DttlCHft tli Die et DOUJlii goo. 
/Oritur, vindicare entti Do- - TfirXarpzoV.p.*. cowfi. jp.de fin.jm, 
miniispotefh b. text. *. in tantum, & J • ^ 

„ ut f necpretium emtori , etranrfi mrn. Df ar.rbjJt . ‘ 
Vn* fidei poffeffor (it, reftituer^ ftofih. PbUft.fKttXnD^pt . . :t, 
teneatur, l j.prrnctl.fi mancipiuki. Utut Mereatorfn piibhco tore ieu 
„ c.dcR. V. t. 2. C. deFurt.y* tfl. Nundinis bona hde ement, per 
JScd^qertcf?!^ ^ Ort>tF. art-.zrj.eF text. ex pr. tfl frMti&lJtb.2.*rr.ji.. - 
p e qq. Qvod nec Jute Saxonico • Satu*. Lubec. aet.p. bb. 4. tit. ude 
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.* FurtJlhenat.CboppinJib iMjurit- 
dt£hotic,c4p.^6. num.p3.1npr. Nun- 
dinarum enim fecuritas non in eo 
conficit, ut citra Jeges qvis merce- 
tur.ied 1'urrt tantum tuta: & liber*, 
qvoad accedum & rec ellum; & 
neqvisiniismoleftia injufta affi- 
ciatur./,*».^ tbt Cujae. Cule Nun- 
' itn. Non vero funt privilegiatx, 
qvo minus cautenegotiari merca- 
tores debeant. Fritzfcb. de Jure . _a 
Nundinar, cap g.n. ig. & feqq Job. 
Marqvard. de Jure Mercatur. & 
Commerciorum lib.2 cap.p. num.jg. 
&feq<l. 

4 Nec f Statutum vel Confvetu- 
do contrarium difponens, valet» 

& zop. Capella Tbotojdn. Dectf. ipi. 
Treutler. vola. Dtjfr.30. tb.j. tu. A. 
-. Stcbard ad 1 . 2 . C. dt Furt. num. i. 
Matth.Berlich.p.p. concl.4p Jium.ip. 
cumfeqq. Job. Harpprccbt. b. n. 12. 

5 Qvapropter f opinio qvorun- 
dam Judicum iailit, qvi Confve- 
tudincm fuorum Judiciorum., 
prxtendentes , rem furtivam H- 
fco applicare attentant: Qvis e- 

6 nim f non v ‘det > hujusmodi 
confvetudinem efle impiam ? 
Sub cujus prstextunec Dominus, 
qvi nihil admifit , propter deli- 
ftum furis ,refua privari debet-». 
/. crimen. 26. f. de Pcen. I. fanci- 

7 mu* aa. C. Etd. t Et valde ini- 


qvum e(let, ut Magiftratus cum ja- 
dura & damno Domini locuple- 
taretur. Proindotcoiifvetudinem 8 
talem expedit ac fuftulit Impera- 
tucCarol.V/tn 

tiCi>tgjOl’Dn. d. art.207. verfX)b c$ 
qleid) an ctluljcrt Orten ic. Vtrgtl. 
Pingi: . qvaji. Saxon. 19. DambcuA 
in Pmx. rer.cnm 1.120 num.pt, D.in. 
Moller. ad^Confl.t. Eleffor 33. n. 7. 
ptytbii&tmbaxbjlafa MBerlich. 
d. conci. 43. num. 30. Dn.Carpzcv. 
Pmx entn p.2.q. go. num. 12. (f tp. 
Cuftodia igitur f tantummodo p 
committitur Magi (Ira tui , donec 
vero Domino res furto ablata re- 
ftituatur 'JJeinl. art. 

^.ianDC. hbj art.ji.verf.^itbts 
Ut) uri) iKaubuZebe/ p.4JJifjd. n. 
U.Joh.SchnctdeW.adb f . u. num. g. 
verfje Jure Saxomco Matth. Coler, 
p. 1. Decif.146. num. 4. Qyod etiam 
Eledorali Conditutione 33. p. 4. 
cautum e(f.$\ <£i (cllabcr u. uln 
Dan. Moller,n.t. verf. porro fubjicit. 
Adq; t hanc reftitutionem Magi- 10 
ftratus ita devindus ed,ut nec im- 
penfas in capturam, torturam, cu- 
ftodiam,executionemve faris fa- 
das detrahere liceat, 
fcf>tcC> ju 31 ugfp. de Anno 1559. §. 
Unbnacbbctiuc. Incivile namqve 
eft, rem furtivam. tantifper deti- 
neri, donec pretium re(lituatur_», 
inqvit Imperator in l. 2. C. de. 1» 
Furt. Cajj>ar.Ziegler. Sen.g.Civita*. 

Ii iit 2 Conci. 
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Conci, t. tu '4- . ffnitfcen verh. 

Ducum. C.JM.149. Z>w^)\!Ct)tcr Deeif. 
9 6.h.4*.(S ».i 64& feq. UtrmanXa- 
ther.de Ctnfib. Ub.2.c.t». rt.i6. & feq. 
Philip. £nipfd)ii& de Jur. Sfprrvd. 

M CivJmp.hOjt cjto.» rfj.fldeb enim 
Hereditates caduc* & vacantes 
Magiftratui conceduntur & defe- 
runtur, ut is officium fuum gratis 
adminiftret, Scinde Cippos, Nu- 
mellas ) Compedes , Patibula & 
qvxcunq, alia, qvibusfacinorofi 
pro merito caftigantur , detinen- 
tur, aut ultimo fupplicio afficiun- 
tur, comparet, Johischnctdtvcjafl. 
deHered. qva ab inteft. defer. Rubr. 
defuccefi.Fifcijt.r/. mmed A. Gotd- 
btck. tr. de Gentda tu. de Tert. erd. 
fucet d. n. f. feq. Djh. MtUer. ad 
Cottfiu. Saxea jtlep.j.n f.MRerln h. 

f j. conci 45. n.]2..& feqq. Ita Facul- 
tas Juridica Jenentis refpondit M. 
Oftob. An. 1610 . ad reqviiitioncm 
Dn. Wolfgangi Ernefti , liberi Ba- 
ronis a (0d)onhurg. PP. H>»en>eil 
bepbe 3tmg*n / ala fle cmgejtfacn 
roorben/ betant/ ba£tk bie gctlagte 
©tutfe bieblieb etrttrenbtt / aud> 
Cu.eto.fokbeSungen P«inlid) >u 
petfolgen nid^t gemcincf/ fbnpern 
e$ bew ©erief/fen anbeim gefccllet 
tin allein £burf.®it Chriftiani IL 
botbloblKbtfer ^ebacbtmj§/«cfcU# 
fc^b^etten/ttnb anberer £.©n. 
geftoblnen ©tuete ?lueanttrer* 
Uing begcjjcet/autfybevfelben «fle- 


5Cat>Io anjunebmen r*d> w:n>eigect/ 
mit 93ctnic!Dung/ baf er ftd> an t>ie 
©ra»entl)alifd)e ^ericbte ju fjalti 
gemcinef/ unb baburcb gnugtam 
ver|id}ert : ©0 ifr/<2.$n. Devo ent* 
tvenbcfen ©tucf wrjuentpalten 
geDacbtct IXatb nic^r befugt/ fen* . 
Dern roerben <£u. ©n. biefelbe btU 
lie^9<tblget. SB.Sv.SQS. 

Nec non Scabini Lipfienfes M, 
Obt. An. 1619. ad Confultationem 
M. Cafpari Hofleri , ^fortete jU * 
Sangenletbe. pp. Ob nun mel/ald 
tyr bae jenige/ fe man an %aar# f 
fd^afft imbanDcntbet? »orbemclb>- 
tem £)iebe fimben / unb eud? juge* 
ftanOen/ wngebacbtemDiatlje alv , 
gefebett/man euebbargegen ange# 
muti) et/ Die llnfoflcn / pouf bietern t 
^emlid;cn }U'Ocef? geroanb / abju* 
ttogert/unb/ wenn fold?e$ erfelget/ 
Glirem ©ud>en a!«bcnn iXaum 
gegeben trerben fcll : 5X' aber Dcn* 
nwf) DetQiefdnpe/Curein fernern 
Sfterkf;t nad) / auf ber JjftrjW. 9ie* 
gicrimg «u 2tlrenburg Q^cfel)!/ nnb 
bemnad)' nicbt auf £ucr $C 0 C$* 
mi&tfatjt unbr.nf^tencingejOf * 
genmorbenic. ©oisarcr^bratu 
geregte Ultfc-ftcti s« erftaften ntd* 
fdHilbIg/tbnbcrn ettifiberjXatbiU^ 
©chniolln €ud> bai gefbhlne 
^e[b/nebenanbem©tucfcn / f® 

man bcv Dem X)iebe fwnDe/im fie p 
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frfc auftJ DialMaufi m s^crttKi^ ^cfcfjmmuiq tvieDerum fblgeit ju 
runa genommen/oljnc^mgrit unD laflmf^Hiioig. s 2J.iX.2B. 

ECLOG. X. 

Ex T 1 T. DE VI BONORUM RAPTORUM //. 

PRINC.ET g.FIN. 

Raptor dc J. Civ. Qvadruplum, de Jure Canonico 

(impium tantum reftituere tenetur. ‘ ■ K f 

SUMMARIA. 'V { 

J. A 61 io de Vi bonorum ruptorum cum Furto convenit. 

2. Datur de mobilibus (f fe moventibus tantum, 
j. Res immobiles proprie non dicuntur mpt,fed invadi, 1 

4. AU to hac nuione violentia a Furto dtfitngvitur. U ’ 

f .Ex ali fallo publicum & privatum Crimen nafeitur. 

4 . Hac a (Ito competit tantum intra smnum utilem. 

J. Annus utilis ejvis f 

/. Jure Saxonico hac violentia nuda reflitutione punitur, fi civiliter agatur. 


t 4 Ctiof Vi bonorum ra- 
A ptorum cum Furco con- 
/ \ venit, qvod tantum f de 
■ ^ •^Mobilibus & de fe mo- 
ventibus detur, l.t.C.dcVt bonor. 
ntpt. l.t. f.jj. 1 . 14.fi. de Vi Vi ar- 
i nat. $. i. Inft. bjit. f Res enim im- 
5 mobiles proprie non dicuntur ra- 
pi,fcd invadi. JobMarppr.adprr. h. 
^ n.}. f Sed ratione violentia a Furto 
* diftingvitur. Vultej.adpriuJ>. n. a. 
Farinae, Qa66.num.jt. Sive vis illa 
illata fit cum annis, fivefine armis. 
Molin. de J. & J. tntd. a. Dtjp, 6g. 
ntrm. 2. Imo» licet nulla vis fit afiu 
fecundo illata, modo ablatio fiat_» 
palam & committentes parati fint 
vim wiem.Fannac.dJ.Dn.Carp • 


zov.p.z. Pmx. crimin. q.p. n. 6g. Et 
ex tali fafio f tam publicum, qvatn f 
privatum Crimen nafeitur Bofi. , 
fit. deRapin. n. 44. 

Habet f autem locum hac A&io g 
tantum intra annum utilem,id eft, 
in fqvocomputantur tantum dies 7 
illi,qvib9 Judicis copia in publico 
efic poteft l.t prine ff.Qva infraud. 
credit .JohJiarppr . di.num.t6.Joh . 
Brunnemarm. ad l. 2. C. de Vi bonor. 
raptor, in qvadruplum, vel rtR fi 
Dominus agat, vel interefie , fi ali- 
us, poft annum in fimplum./r. b. 

(F I.2.C. de Vi bonor. raptor. Juro 
f, Saxonico, fi civiliter agatur_>,| 
hic violctia miti/lime , vid.fimpli- 
cirei ablatae reflitutione punitur, 
liiii i • tyUItt* 
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Conci, t. n. tq.. feq. $nid}tn verb. 
Ducum, tj.tt.149- />».j)ud}ter Beet fi 
1.164.& fetj. Htrtnan.. La- 
thcr.de Ccrtfib. bb.J.c.to. n.16. & feq. 
Pbiltf. fd)i!& de Jir. (f frrvtl. 

jj CtrJmp.kbj cjo.n di. f Ideo enim 
Hereditates caducas & vacantes 
Magiftratui conceduntur & defe- 
runtur, ut is officium fuum gratis 
adminiftret, & inde Cippos , Nu- 
mellas, Compedes , Patibula & 
qvascunq; alia, qvibusfacinoroii 
pro merito caftigantur, detinen- 
tur, aut ultimo fupplicio afficiun- 
tur, comparet, JobficbnetdtXcJnfi. 
de Hered. qva ab intefi. defer. Rubr . 
defuccffiFifa.rt.tj. tttmed A. Gotd- 
btck. tr. de G era da tu. de Tert. ord. 
ficte d. n.p. & feq. Dan.MeUer. ad 
Confiu.Saxottjiltf.j.H f.MAerin b. 
f.j. concias M.32.& feqq. Ita Facul- 
tas Juridica Jenenlis refpondit M. 
Obtob. An.idio. ad reqviiitioncm 
Dn. Wolfgangi Hrnefti , liberi Ba- 
ronis a 0d)onburg. PP. ^Dtcnxril 
bcpbc ' !> c cingejo.acn 

; merben/ bcfant/ bafj fie bie gctlagte 
0tucfe bicblid? enfrcenbct / ctucf> 
Giu. §5n.ft>ld*3ungcn pcinlid» >u 
bctfoigcn nicbt gcmcincf/ fbnbcrn 
ctf ben ©erief/fen anfcctm g<fiellet 
«n alicui £f>ur f.Oin. Chriftiani LL 
^cct>loblkt>flcr ^ebcKbtnu&/©wfclU 
f$ajfr$ctten/unb anbtrcr £.©« 1 . 
9 etio|)lncn 0 tucfe ^ueancmorr 
iung bcgd;rct/«uc(> bcvfclbcn afle- 


curation t ^rieff £ . <? . 9fatf>e jO . 
$af)ta anjuncbmen ficf> wnveigert/ k 
mit QJcrmelbung/ bafj er ftd) an Dic r 
©rat>cntbalifd)e ©encbte ju haltt 
gcmcincf/ unb baburd» gwtgfcra 
DerfKbert : 0a ift/£.©n. bcre ent* 
mcnbefen 0tucf wrgucnrfyaltcn L - 
gcbacbtcr 5Xotf> nic^t bcfugt/ fttu . 
bern merben £u. ©tu bicfelbc biU 
lidigefclgef. QJ.Si.SQS. 

Nec non Scabini LipfienfesM. 

O^C. An. 1619. ad C-onfukationem • 

M. Cafpari Hofleri , ^farccr* ju 
Songcnlcibe. pp. Ob nun mcl/ald 
tl)c bag tenige/ fo man an Sbaavt p 
fd?afft unb anbcrn bet; wrbcmeib* 
tem £>iebc funbcn / unb cudi juge* 
ffanbcn/ t>ongebacbttm 3iatl)C atv 
gefebert/ man cud) bargegen ange# 
nuithef/ bic llnfoficn/ ft> auf biettm 
^inlidjcn gemanb / abjur . 
rragcn/unb/ wcnnfolcbeti erfelgct/ 

£urcm 0tid)«n aigbcnn Oiaum 
gegeben tterben foli : SDb abee Dem f 
nod) Det©cfnngnc/<2rurcm fernera 
Q5mcf;tnad;/auf Dcr56r#1.9ie# 
gimmg tu 3Wfcnbucg ^cfthl/ unb 
bemnad) nid)f auf ^ucr iScgcb» 
ren/ Wcifabi' unb Unfc|?en cinge jo* > ' 
gcnsrcrbcnrc. 0rwarcr3^r<m- 
geregte UTrfc-ficn ju erfiatten nic^t 
tdnilbia/fanbcrn rtiftbcrJXarbja 
0cbmoBi» €ud> bad gcfmbine • 
^cfb /neben anbcrn ©ruefen / ft 
man bcp betn ^icbe funbc/un fw «n 
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ECLOG.X. 

Ex TIT. DE VI BONORUM RAPTORUM //. : 

PRINC.ET f.FIN. 

Raptor dc ]. Civ. Qvadruplum, de Jure Canonico 

fimplum tantum reftituere tenetur, * . • ; 

SUMMARIA. V' 

1. Attio dc Vi bonorum ntptorum cum Furto convenit. ^ 

2. Datur de mobilibus fe moventibus tantum, 
j. Res immobiles proprii non dicuntur ntpi.fed invadi. 

4. Attio tute notione violent io d Furto dt/hngvitur. 
j.Ex ali fatto publicum tf privatum Crimen nafeitur. 

4 . Hac attto competit tantum intra annum utilem. 

7. Annus utilis qvis ? 

/. Jure Saxonico bac violentia nuda rejl i turione punitur,/! civiliter agatur. 

Crio f Vi bonorum ra- zov.p.z. Pmx. crimtn. q.p. n. 6g. Et 
ptomm cum Furto con- ; ex tali faflo f tara publicum, qvatn f 
venit, qvod tantum f de privatum Crimen nafeitur^#/.. 


■ 1 

iny 


in» 


C*» 

twA 

4.. in 


‘A- 

•A; 


•Mobilibus & dc fe mo- 
ventibus detur, 4 t.C.deVi benor. 
mpt. l.t. g.j2. I.14. f. de ViCf Viar- 
mat. $. 1. Inft. bjit. f Res enim im- 
3 mobiles proprie non dicuntur ra- 
pi,fed iiivadi. JobJAarppr.adpr. h. 
- n.j. f Sed ratione vioientix a Furto 
* dtffingvitur. Vultej.adprinJo.n.2. 
Farinae, Qa66.num.ji. Sive vis illa 
illata fit cum armis, fivefine armis. 
Molui, dcj. & y.tratt.2. DiJp,6J. 
www. 2. Imo, licet nulla vis fit a&u 
fecundo illata, modo ablatio fiat_» 
palam & committentes parati fint 
vim inicm.fartHac.dJ.Dn. Carp- 


ttt. dcRapin. n. /-f. 

Habet f autem loatmbac A&io g 
tantum intra annum utilem, id eft, 
in f qvo computantur tantum dies j 
jlli,qvibp Judicis copia in publico 
efle poteft l.tprmc ff-Qva infmud. 
credit. JabMarppr. dj. num.ii.Job. 
Brunnemarm. ad l. 2 . C. de V ibonor. 
raptor, in qvadruplum, vel rjH fi 
Dominus agat, vel interefie, fialJ- • 
us,poft annum in fimplum. pr. b. 

& 1.2. C. dcVi benor. raptor. JuTO 
t,Saxonico, fi civiliter agatur-,, g 
hxcvioletia miti/lime, vid.fimpli- • 
citei ablatx reftitutione punitur, 
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ian&r. *rr. 47Mb. y. Facb.cj>tf.<fi. Dajj/ofjne linter fd>eiD Der 3eit / Det 
MjtthJFc(cn0.inpjrat.bj. num.g. jmtge / fo icmanD Dad fcimge nut 

fine ullo temporis diferimine. Dn. ©cwfllt oDer , Ofyne fem OSltfen 
9ijd)tcr Deci/. 96 . num.n 6 . Atqve_> ninimet/ entmeDer Da$ <$tit iviebet 
ita refponderunt JCti Jenenfes gebe/ oDer/ fo Diefee niebt gcfcbeljeu 
M. Jul. Anno 1618. ad reqvifitio- mag/ Dajfclbe WelD/ttUC (6 Der ad)# 
nan ilhtic^Dn. Marix Barbara j tet/ Dem cti qeuemmen : v£o mag 
tcu teujfehn / geboI)inc Brenne? Der Okfantyie aud?: niebt niit Der 
ritt. Ob rool m gemeinen 5\dpfcrl, mfaeben £r|latnmg / unangefe# 
Died)tcn Der UmcrfdpeiD gcmacfyt f?cn tnncrf>alb 3af)rcfSfri|i fcld>e 
n>irD/Da|?Die »ictfad)c Rcftitution 'gebefben morDen/ befebwerct tter# 
Der abgenommenen ©ad)cn a IU# Dcn/fonDcrn i|i Deu #mter jlanD Der 
Dannttottbabe/ roann Dic £la# aeraubren (gaeben fo becb Dett 
gc innerbalb De$ 3abre$ erljo* ©d)aDen(£u.®n.ad>tcnimDfcbd# 
ben/ nad; 33erf[ictFimg aber Deffeb feeti roirD / unD er t>omiit:cI$ ^pDetT • 
ben nur Der einfaebe <2Bertb etflaf* nid;t wrminDern Dbrffte unD fon* 
tet roctDe : 3)emiocb aber / meil m te / $u gcltcn unD abjujlatten febub 
0dcf>f. ubli^eti 9iecbfcn tcrfefyen/ Dig. 33. Di. < 2B. 


ECLOG. IX. 

£x eod.Pr.ti $.fin. 


A 

& '% 


.• - 


Raptores, etiam rei minimae, gladio puniuntur, 
& Rotas imponuntun_,. 


1 , Raptores duplices. 

2 . Latrones , 3jl6oDer/fP« ? 


SUMMARIA. 


- ~a r 

.a •: 


• a ->*}»* .*ra£ 


j. Latrones Furca fuf/enduntur, 

a. jn Germania Rota contunduntur. 

j. Sive in via publica , five m privatu adibut peccaverint. 

4. Gntjfatores, Pradones,Robbatores, OvOUber/^repbtltfet/^Ufc^fleppflr/ 
qvif 

9 7. Gladio enecantur. 

1. Et cadavera Rota imponuntur. _ 

• ,4-1' * • * . i \ ’ * • ■» . 

f. Et tam 
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p. Etiam ob rem minimam rapam 

io. Jus Ovile confident qvantiatem & num pluries commijfum hoc deh- 
fluni—-. v 

u. Hodie fccus. - 

tt. B» hoc crimine non tam noxa, spuam violatio pacto publice attendetur. ■ ■> 


if\ Aptores f in duplici funt_> 
. differenti*: Qvidamenim 
EV Ibtefant & iniimui interfi- 
. ■-> ciunt homines, qvi pro* 
» prie f Latrones (vulgo SQJofbW : ) 
dicuntur rllt patet cx LCapimluam. 

• fifamofos. fi. de Porn. I. Dirue, fi. 
deL.Pompej de Parricidlc.fufctpi- 
mus. X. de Homicid. Olo fi. Germen. 
ifcarry.Ai.a.&HlDt.Ibi: £tlid)e 
etmorben Dieieuttum^dDea ctxr 
QtofeU wdltn / nnD mit n>cl bebad>* 
icmOJlut^DicftflnDrcc^te 

ter. JodocJ) ambo uder in PruXitvr. 
crimm. c. gd. ptr tot. Dn. Sigism. 
gincfeitJ). Sen. Obfim. num. 17 . & 
tgjt P er ez. de vi honor, raptor, n. f. 
?| Et hi J. Civ.Purca fulpendun- 
tur, dX Capitalium, d. g. Famofos. 
fi.de Pan. Profier. Farinae, p.y. 0- 
per. crimin, tj. tdy. n . $9. Dn. Cbri- 
ftoph. Pbiltpp 'd\x6}\tt Dccif pd. ». 
4 ug. f In Germania fupplicio rotx 
afficiuntur per text. 
fydtytt.OilnUart.ijO.0’ artu 7.. 
f. 1 . tanOl’. lib. 2. art, tj. Confiit. 
Augufti 1j.part.4jn prine, ib/g, Da». 
'Moller.nef non Dn.Carpz. dcf.^ ri. 
I.& feqq & ad Conflit, jj. in fin . d. 
p. f. Mattb. Berltcb. p. 4. conti, p. 


num. 2. Dw.^incf Citi), d.obfjujjum. 
18. Georg.(&d)ul% in Synopf. b.ht. 
A. Cbnfi opb. Pbilipp . iXld)tet ^ e ~ 
cif. 96. num. 128. A. Perez . C. de. j 
Furt.n.zd.lf tit.de Vi bon. ruptor, 
n.d. Nec f intereft , an iu via pu- 5 
. blka , an in privatis etiam xdibps 
delkhim hoc commiierint , arg. 
Confiit. Aug. 5. p. 4- ‘b/fDn.Carp^ 
zov. d. def. 4. num^y. & fesjq. (f 
in Pmx. crtm.p.t. q.23. n. 19. tffeqq. 
Jodoe. Damboud. d. c. 84. n , 1. & a. 1 
.Parmae d. l.q. idj. n.n. & tj.Tibor. 

- Dectan . in Tntft. Crim. lib. 9. capJJ+x 
num. i. , . ; 

Raptores alii, f qvi fcil. fine m- 6 
ternecionc homines violenta ma- 
nu fpoliant , Grallatores , Prado- 
nes , feu Robbatores , Oidubc VI 
^epbcuter/^ufd^H^wxt 2 c. di#, 

Damboud. d:c. gdtntm.i . &.». t 7 
mortis pccni afficiuntur, d:l. Ca- 
pitalium. 28. d. f-. profator es . ip, t 
fi. dePccn. St, non tantum in Saxo- 
nia , fed & in toto Imperio Ro- 
mano gladio enecantur," ^ettlL 

;/&ateger. =pt&n. An. w^ ianDr. 

lib. 2. art. ij. Cdnfl. Eleftoru Augnfii 
n 2f. f. ult. p. 4. Mattb. Coler, p. I. 
Decifi tgj. tbtjj Jacob.^fyvfotyt.' 
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in addit. Gtorg. 0d)lil(5 •" s J*>opfi mine nbn tam noxa & damnum_» 
b.Htcron. Treutler. pol. t.Dift.jo. illatunrattenditur , qvam violatio 
tb. 4. Ut. F. Henr. Hahn. ad pamt. Securitatis & Pacis publicar , qvx 
IVefenbec. de Vi bon. raptor, in f, alias gladio coerceri folet, Lfin.jf. 
g pag. joi.p. >■ t Prxtercaqve ex ob- de Re militi *Peinl..£)al*})er.£>r&n. 
ferv intia diuturni atqve vetufta art.ug. & 129. Ubi Mattb. Stepban. 
Cadavera ha punitorum, in terro- 9 ieicb** 2 lbtci)teb Ferdtnand. 1. d*_, 
rem aliorum Rota: imponuntuo, Anno tgjf. §. < 3 tGir fefjen/ ofbnen, 
Dn.Carpzov.p.a Prax.Crinun. q.po. A. Gail. hb. t. de Pace pubi. c. i. n..S. 
nnm.14.tf feqq.tf pA-conflitutjg. Confi. Eidior. Aug. i). prtnc.p. 4. r- 
defin. 6 tf feqq. Gcorg. 0 d)Ul§ dl. biajj Dan. Moller. n.f. tf D». Carpz. 
A. Perez. C. de Vi bonorrapt.num.6. d.q.90 n.4j.tf feqq. M. Itefenb. b. t . 
job. Brunnemann. ad I. 2. C. Eod. n.f. tbtfj Henr. $« 1 )» in finpag. 701, 
arg. I. Capitalium. 2 g. g.f de Pten. p. 2. 
pf Idqve fit ob rem etiam mini- Ita refponderunt Scabini Lipli- 
mam raptam , b. prine, n. Mattb. enfes M. Mart. An. rdji. an 
Wefenb.ff. de Vi bonor. mpt. numf. fersDOtffifid)i QJenVflltcr JU 9 )?at* 
to tf 6. fine f confideratione ulla cfcttfDorff / RP. @0 med)teC.G. 

qvantitatis vel valoris , & num_, Deromegen / Datf et De* $U 

ti prima vice vel pluries, (qvod t a- < 2fialter*borff SJlagDIein OCC 4 . 
liis Jus Civile defiderat, l.tg. $.io. <3jr. ©entmlcn uff Det 0tMlfm 
ff. de P<rn. Farinae, q. 167 . n / 7 . Job. mit Q5«»>al t abgerwmmeiumD yti 
Brunncman. ad L 2. C. de Vi bon. tQUbet / IWd) 0d>arffc Det ?Xed?tC/ 
raptor.) commilTum fit hoc de- mit Dem 0cf>n>erbf e ocm i'ebe jum 
lidum ; ob generalitatera Der $obe getfraftet / uiiD / nncf) t>otU 
^einl. 4>al*ger. OrDn.^. art. 126. bracfyter Execution,ber £orper uff 
jobann. Bodm. lib. 2. de Republ. c. etnDvab geleget unD gcftocfrten roct< 
fin. Henr. Habn, ad IVefenb. famt. bW. L 33 . 

VXb.t.infm. f Siqyidem in hocCrl- 'ru W Hlf|Kkt. 

ECLOG. XIL 

E» f. It» tamen. i.JunUo $. Ahqoando 10. Tit. antecedentia 
de OBLIG. gVAE. EX DELICTO. 

Auferens rem fuam ex pofleflione tertii privata 
auiotitate , Dominum Kei de J. Gv. non de 
J. Saxon, amittit. 

% 
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XO?; 



SUMMARIA. 

- - # v 

i. Ailio Bonorum vi ruptorum tum demum competit, fi dolo mulo rapintu» 
fetta, non errore * . ;-• t v ^ . j 

J. Nou Aperiende efl via, per ejvem Ruptore t impune exerceentfuem uva- 
3 '' ritiein. 

• p.' Nemtni licet, rem, ctLtmfuum, privet d eut oriente euferrt^. . ! '• ’**X' 

(’f Nec Debet ori rem pignori ducam fubt rabere licet. » ,v p,> X ' 

Mjjt Creditori rem 'Dei itor is occnpjre_,. ■■ ev- * .t- *„% 

d. Lnn Refinpto Principi* AMt Judicis fententie uatur. . 1 1 

7 . Non Jebtt injurier umettefieiiede nefit ,unde juoouufcUnNtr.* • *• ."**f - 
/. Geum tnjune, fibiemtrofkm Jut dicere pion debet 2 Principe jtt Jurufente, «« 
. •„*** - •» * • 1- -i"* 

fi. Rem finem propria eufonate auferent, e juc Dominio cedit, ’..C a' 

w. Alienum auferent rcjhtmt rtmcmmefiiinuhoue ejut demitto. *i'j J i- 

■ M.Non Fsfco. • • . ' * ^ I" 

ti.Siveres mobilis, ftvc tmMebilufit T fioetorporelitfivemc9rf oralis. X 

tf.ffee pane non eHebolim. \ *. t * ^ ,‘v 

j+ JureSexentco Jus debiti & crediti retinetur, i- ' ■ } 

. If Beiuve/er parti ennjitm ed emendem tenetur. »,.•*«. -7 •- y- * 
td.But eu d a fiuntpo. MoHdi. • .y 1 * 

/7. Inimper 'judici tenetur ed pxnamprbi nurUmo ■ ** ;/•«*< . * : 4 

«Mb vie publice acee ferit , etiatmn fors Sexonicopene L. Julia de Vi' tu- 
et >1 bUeelocum bebet % v. 



Ccio Bonorum vi raptorii 
ita demum f competit, (i 
j^dolo malo rapina fiat j non 
ii erro re,/. a/r. §.Do/o eure, 
j.ff S.bec etl/onc. ig fi.de Vi tonor, 
mptor. , Sed nedum talia «cogi- 

* tam ur/n veniatur f via, per qvam 
Raptores impune fuarn exerceant 

* avaritiam» novis PrmcipurnCon- 
fthutionibus proijpe&um eft, ut> 

Jneminit liceat re privata tutori' 

; tace auieite^Iicet rem fuarn exifti- 

s r V 


met » b.f.u.l. fi quit m tomum. 7. 

G Iftu/f vi. Unde nec t Debitori -X 
rem>qvam Creditori Pignoris cau- 
si dedit» fab trahere licet,/. /M~ 
tpondo. 10. fit/r. di Obligoriomi. 
tjvaexdeUR &c, nec fCreditori f 
rem Debitoris propria autoriHite^ 
occupare/ Exat.ij. / gvodmet^ 
cetftfi Ut-f-maximd in ea catis! Re^ 
fcripto Principis, qvo forte conti> *i 
netur» rem eam illum reciperede- 
berr, utatur > aut,aliusjudicis Sen- 
Kkkkk tendi. 
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tcntia,d. I. cxtat. tjfff /. meminerit , 
y 6. C. Undo vt. QviA t nondebet-, 
injuriarum occalto inde naki, un- 
de jura n aftunt ur , ihl. 4 .& i, p- C. 
| £</. idcilj tg?nus injuri*, fini in 
re fua jus d;*: ere, non debet a Prin- 
cipe, ut juris fonte, proficilc» , Jo~ 
ban». Brunnemann. ad d. 1 , 6 . C. lln • 
5> devi. Sed f fi qvis fecus fecerit, 
rei fu* Dominio cadit > Sin au- 
K> tam aliena res fit, t&refiitutio- 
nem rei ipGus & xftimationenv. 
ejusdem , Judice prius taxante, a 
parte ejusve herede jurato fa- 
tSam, DonelL Ub. ij. c.ji. lit.C. 
ibij. Ofvvald. IUlUger. Ludovic. Ro- 
tnan. Conftl. 2pi.num.j. Hier.Trtutl. 
Vol. 2. DiJf>ut.2j. tb s. Ut. B.ftrl. g. 
C. llude vi, & /. 4. $. 2.ff. de In Ut. 
II jurand. fnonFifco, forte, fed ei, 
cui rem ademit, arg. L uit.C.dt _» 
Litigio f. Job. ftruntumenn. ad d. I. 
7. C. Unde vi. prxftare tenetu 1- , b. 
rext n. d. I. Exeat, tj. (i d.l.fi qvii 
in unam. 7. Profjer. Farinae. p. 7. 


ofer.trimin.tf /7/. ntnn. p.& feqq. 


Dn. Carpz.tn PntX. Crimrv. p. z.tf. 
tS. n. <7. (f ig. Henr. Habu. adH'e- 
fenb. parat. jf. de Fi honor, mpror. 
num. 4. pag. 6pg. p. 2. A. Pcrez. C» 
Unde vi n. 2. & feqq. Job. Brurme - 
tnann. ad d. I. 7. & p. C. Unde Vt. 

"A. Malthat tr. crimtn.tit. 4. r.f. 0. j. 

12 Hxcqve f pecna non folum in mo- 
bilibus/ed etiam in rebus folijeq; 
moventibus, nec non in incorpo- 


ral»bu«,ut i u ntServ It utes, obtinet, , ' 
vf.|. n. d. 1. 7 . Ubi Du. Boni fac. emff. 
dc Furt. t.p.num 44. & fecf. Do- 
■ ittod. Ub. if. commem. JnrCru.c.30. - 
ibiJ.HMtg. ad Ut. B Alczotb.PemctL 
i iUcuper. pojf. n. g. Job. Uarppr . ' 
b.n.4. & 4. A. teret. C.d. I. f AC l| 
<licet Rigorem hujus legis a toto > 
r Chriftiano Orbe abolitu ede tra- 
dat QW0mmu lib. g. Rc felu t .t. id.ir. 

7. Sarmitntus Ub. 2. StleOar. in- 
terpret. c. yjr. 7. Cludius. Rer . s/vo- 
tidian.c.g.fefl.4.n.64.ubi ufunon 
-iervari dd.LL. pronuntiatum re- 
fert in Collegio JuridicoHelm ila- 
dienfi Anno 1616. d. t6. Martii : 
qvo etiam inclinare videtur Perez. 
tn Cod. Unde ve. nttni.pi.inf.Me~ 
tiocb. tamen Remed. rctuptr.pt fftjf. , 
p. nam. g. Guttirez . Ub. i.PrdUiC, 

- qvaji.c. 77. Hiiltg. adDoncll.Ub ij. 
cap. po Ut.B. MoUmJt J. & J.inrcf. 

2. D1fl.j6.nutn.to (Ffnftf. Jobatnt. 
Brunntmann. ad d. t 7 . C ■ Unde vi. 
ctiamnum proeadetf! lege judica- 
ri atteftantur. /_ 

Qvod qvidetn jure Civili : taj 
obfervatur, ut iScJurc Canonico 
cati. placati. 2icanJ.t4.tf 6. tum cap. 
Eum tfvi. tg. d( Pralrnd. in 6. t. 
Htig. b. nuix.p. Me.-J«tb. & Uarppr . : 
dd. U. Job an. Guttirtz. Ub.*-, tmei. 
qraf.77. Antkma. D^f 21 Collegii 
Crtminal. fub Affert. 2. Dn.Sigum. 
Finckeltb. Qbf. 24. h.u & fetft). & m. + 
21. t Ahudtamen pra&icatur in 
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Foro!?axonico: Eo fiqvidemOc- 
cnpator rei ab aliopofleflr tenetur 
faltem eandem refiituerc : Domi- 


brnrr rer.Ktrrnbff/ bcfl r£ r cudj fofc 
tbcr curer Bflfforbrur^/ bur<$ tte 
! __ . . JKt EJKM rt^em Wrftcfc c ^ rtratfpn<i ffrtet 

niuin autem ac Jus debiti falvum Ifwftr/ qdmjftcb vcrlufiq fytrtkht 

• habet, & aftionem retinet, pro tW bdffrf. uri fctefre faflat ficb uf rie 

itinerandis talibul bonis & dcR- fcrltt^c befchricknclXft^f c/afe /,£r- * 
tis Tuis, patitor, tib.j.jttic. 41 & an. rar.rj.f. £>vodmer. t. favit 

*47- Glo f- ™ « frh\\t;Jrr, 2 ?.~jerf. in avnrm j.C.Unde pi, 

tlnbob ®r wefre .' ' BencJift, Rcin- rccd aber brmicd) fofcfcr t>ao: 6 rwrta/ 
b*rd p. 4, Dtfer. n.Ufartb Cot&.^ nacf) &&<fk 9 \ccf)tm unb qciurin^n 
. Decif. tij.n .2 p. r. & dePrcceff.Exe- tral^bir^tctfSjefrhrrfn/wf^idff: 
CMtiv.in Prtfat. tt.nm.j 4 . Jcl/ajut. 53obcn !U$ffiaff fyjf/ JC.^O §ab« 
Scbneide Jr. td b. f n:tm. 1 . Da. «t- %CUt6 burd) Tlnmeffunjfrcrtl^fcr 
gumund. Finckclrb. Sen. d.Obferv. 2 lccfer curer ©ctyulbfo&criinfl i/mef 

• i 24. rtnm.jj. & 21. tun-.fcqtj. 'fjctrG. t»criufit.t<tm>i(ff/foiibertt/c* 

€ 5 cf)uIl$eS, fd Termin.procejf. cxp. trtrb Cttd) biefelbe nodjjmafcie btjltj 
. fa.de Inter diU.Undc vi. qfja^lcf. SP. iK. 2B. * ) 

Gt ore. ^t^uil}- in Spnaqf.b, Ut. B £. Atq; hffc omnia vera 4 e Vi 
/it Jure SJxokTco. privata ; Sicnfm*fvh publiciac- 1 | 

IJ Erratione fptenar.tantummodb ce/Terit, in terris etiam Saxonis 
16 invafor part i ad Emendam* qvarf prcnamL.JulisrdeVipublicnRa- 
V eftXXX.folidorum, &t ad ?J!u(- ptoriiicrirrit,ita,ut ei, pro ratione - 
tamjudici arbitrariam, pro atten- ^perfonarum , & aliarum fir^un;- 
tat?'«rav'itate, pbflringicuh Jarbr. 'ftantiarum poena' carceris veteti- • 
i.Art.4j.(^4y.Gloff.add.Art.2f. am Relegationis t cum -emenda- 
ta SBfic^bilft. Mattb,. Coler. Ac Pro- t ione damni irrogetur Hjttb.Ctj- ’ 
tejf. Eftciit. in pr/f.tt. d. n.14. & I' ter. Dccif. ttj. rtum. td. ff frq. Gcorg. 
Dtctfr/J. rtUttr. 2. ncc non Dccif. tjj. @ctyuflj d- 1 . infn. Modcf. PT/l.p.j. 
ttitin. 4. H. Pijl p. t.qv.tlS. nunft.JJf f .104. Ita prorrantiarunt-S-abini 
p.j. fr. 104. pn.'Cfrpzov. ic Pnxi Ljpfienfes M.Tun.Ao.J^J. in c«u- 
Qrimin.p. 2.q.$$ tt.tf.lf [eqq. ncc fa I nurentii ©ebfcartSju (£|\^or 
nonp.j. Confit. fj. bef.tt. & u. 5 |Ti()rfnS©rb(;arb! 5 )antfI©tbij 
UndeScabiniLipiienfes M.Oftob. Itr» rrftt ^ 5 icr-©d!)iitb(n «rjafftct 
Ao. ad ‘Confultationcrn C. flcivcfcn/ mclc^euf if. abyya 
viduxH.aH. iniapjtvpitarefpon- bflf/urbbrm ^(^ulbncruf^etrl^e 
• lierunt. PP.Dbiuwwotbcr ^crtnfnr bte 3^*05 iutctftcn/ufcr* 

• • /" _ Kkkkk * leget 
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lc^rt tvorbcn.Db nun »ofc( <jcbadf>tcr , jroar/nad) ©Acfef Dvedbtt/ 

<0cl)r6ttr bcr 3«t nu$t errarten / buburcty feincrSoberung nic&t t>crlu- 
fonbcrn |icT> 5 U»or felbff bcjnl^ler nta- fh$gcmacj)«f; (?r roirb abcr#lctcf)* 
{ ^en»oBcn;3nb<inc£rbcn@ct>u(l>- . rocfjlfemcrQBerbrec&uns wcgcn/uob 
ntr ubcrtvAlttjef/ rnic cinctu @trufe ,ba§ cr ben ©cbuibner jcIbfff()Afu*et 
gcbuRben/uniine grefle balbctSHeile wcife an cincm 0tnd mii (Ict> gcfflfc* 
mk flc^> iwd) 3ltc roba qefit&rct/bc cr re t/ wtllfu(|rficbcn cwwcber rin io. 
‘ aud) »ol/aflem 2tnfefcen nac^/in fem 3a$e latui rau<*kf«inqniifj/ eber um 
^«articr buitqc bbrjfcn/aofem man Olatc * 0cfco tf io 0<r«fe geno»* 

i(|n nidjt crctCct/unb ©cb^arbcn irae* meo 2D. 9\.253. 
terlofgcmacl)et/ic. Sofjatcrftcf)' 


( 1 




>• 

. r. 


E C L O G. XIII. 
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1 Ex TIT. DE L. A&VILIA. IIT. PRINC. 

f, t.fjo.ij. 1 +.V IJ. 1^) 

Canem, Apes, aut aliud alterius Animal occidens» 

* praeterpoenam arbitrariam, damnum Dommo refercire 

tenetun*. , , . ' 


< 5 




SUMMARIA. 


f. Pecudem alienam injuria recidens ,antum Domino dare KucUtr , spuant i 

pecus eo anna plurimi fuerit. ,* X 

2. Pecudes tp >a ? . 

' f Quadrupedem vulnerans aflimationemprafiat ex Diebus jo.proximia, 

4 . Jure Saxonis 6 sbfiingvitur inter Voluptuaria ammalta (f aho-j. 

J. Voluptuaria Jimilibus {?* aqve bonis Utuntur , aut / elutione Wdfigndi, 
i. Non voluptuaria Werigeldo. 

y. ITerigeldi animalium ejvor undam taxa baletur in ianbredjf. 

J, Qua certum JVcrigeldmm no» habent , emendantur fecundum rfiimatio- 
• ~ nem Dominorum-* 

0. Competit tamen Juramentum Mino nttiom t damnum dant it k 
' to Salva poena arbitraria Magiftnstus. 

' t/. In cafu non definita puna arbttmria e FI animadverfio. 

14.^ - °« 
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E JXiv.tfi qvis alienam 
j Qvadrupedem, qva? pecu- 
dum numero continetur, 
t i.e.fqvjefubcuftodia ho- 
minis ex Pabulo terra? iimul pa- 
fcuntur, & cx qvormn fa:tu,laCte> 
lana, came, & cartcris magna utili- 
tas percipi (olet. A. Pcrcz. C, de L. 
Aqztha.num.j. injuria occiderit, 
CantuDouiino dare tenetur, qvan- 
ti pecus illud in eo Anno toto,usq; 
addiem vulneris, plurimi fuerit* 
fr. ndi. cum %.J'eq.t. tbijj JoScbnei- 
•* detv. ntine. g. 1 $ feq. /. a L 21. Jf. Eod. 
l/tr.Siqvistvero indifferenter qva- 
,drupedem vel aliam teram vulne- 
raverit, aut etiam, qva?pecorutn_» 
d numero non eft, occiderit, xftima- 
tioDamnifitex XXX diebus pro- 
xirnis,£.Or///f terrh.j. +. dngjob. 
Scbneidetv. n. 1. & feqq. t. St fervat, 
S f-S- & feqq.ff. Eod. tit JtbJ-I.irp- 
frctbt. udd f.}. h. num. j. Coler. De- 

4 tif. Germ. ift. n.i.& j. J ure f vero 
Saxonicodiftingvitur,anQvadru* 

5 pedeS fint Voluptuaria?, nec ne. j 
Canes venatici, Agloadi, 8? alii, 
qvi voluptatis caufa aluntur, fimi- 
liuy & a?qvc bonis luuntur, aut fo- 
Iutione Emendar, fcu Werigeidi 
fuiianbr. /tb.j. Art.4T.vtrf. I)a 
wotman ©into?. unb 

«udj (procfrn/ S^eqtl/ unb nfle anfcte 
5 (jtet/jU!n 2 Bctt)rwcrtfq<(!^dvel>c»/- 
fenian fbnflen iufi balber $«i(t/ init 
btrglctcfctn raofjl wrjjtUw/ opti imt 


. > * 


feinctn 2 Deftr*@ribe Job.Scbnridcw. 
ddfi.is.bjtum.f. ■f Si vero non funt i 
Voluptuaria Anunalia,tunc,loI- 
vendo Wcrgeldum occidens libe- 
ratur. fQvodnam autem cujusvts 7 
animalis (it \i 7 ergeIJum,ejus taxa 
habetur in ianbt.ltb.j^rtji.& mi. 
47M. Coler, p. i..bu,. iS\n.j.& j. 

Qv* tvero aniraaUa non habent g 
certum ac- conftitutum Wergcl- 
duirt, ea emendantur, iecunduriL* 
sellimationcm damni Domino- 
rum : Nili is,t qvi dafljnum de- f 
dit, juramento fummam adtima- - 
tionis minoraverit, ianbr d. Art. 
ji. Bene dt SI. Rctnbdrd. dtjf. 12. p. j. 

, Coler. d.l, Job. SchneideW. ad d.$.if. 
b. n. f. Gtorg. Sfhultz. in Synopji b. 
lu.lUSD. 

Per hoc tamen f non deroga- IO 
turintereile Magiftratus, qvo mi- 
nus ille pro hac injuria iiiati ar- 
bitrariam occidenti peenam im- 
ponere poflit, Dn. Carpz.p 4. confl. 
J 7 . def.g.num. tif conjici, dtf. j.f 
In calunamq; haut definit* pccnx rt 
alicujus cert*,arbhraria eft anim- 
adverfio, Jdcob. Menoch. de Arbi- 
tmr. Judtc. qvdjl. Itb. /. qvtft. gt. 
num. g.verf Aut d jure communi. 
Jdcob. @Cbu(l}. in addtt. dd Medefl. 
Pift.p.j. q. 104. num 4. Ita qvoad 
piintum cafum, pronuntiarunt 
fScabini Lipltenfes Menf. ]un. Ao. 

m caufa ©larun J£)iib|cfcn6 
-|ti 0otf5«1n. Spbtt 3br<tn fW» 
Kkkkk j n t$ 
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*ea JWnblein pt Snrcr «S?oOufI <je* gkidjcpfana fctrju ficfqcn lr.&bten/ 
tyalfen/ ttfddjeb abrafam 2>aume/ tnfcinec @dwcr vrroahrcr f»i6 
«uptWufhtrtflcn crfcfyeffffi/ic. <8o mlt $ud)trn betrtfrt ; Unb nU^r 
ltnr& (Sr bcroweqen «m r.tKf^Un efc* t»rd> feme 0?acf>barn;$eruqcf 
©frafe qrocnrnien. 95 . SK ®.-* worbt^af «rAsuf«nenT'3fbrlf/mii; 

Ita iid. in fecundo cafii.M. A prtl. biefte «nqetitfcrer/ rr $dUf <*» *Ot 
Armo irfio.Contra H.H. }n<po»$. SKaub* ®»enen ^alfen/ rjrfrfjt btn 
,£af H' H. tnttt^(lfcrfc!)t?n(ncn ^f.^onJqfjiffi^rfnrrel* 

Martio, a(6 btc 0 c nncirarm qc* Ten/tc.^PtPwtfbrni-ltfcrH H-W* 
f^ienm / Hiib «n ftftmr nm OTacbbam bn» abq<niqt*r 

?ag<t«Wfffnr«nf mt t nen nnt tafjer* tifyrenbnt<?cfabfA/ 

nfq/nnfer trefefa* /ttJtcbtrmurhftd) •fowd rin irbtr bcfd)drtqcn trtrb/jn* 
diicl) a 1\W ©ad):n Vtrmifd)tf f tn «fforten fefcitfNq. Unt> rrraj $tftnbir 
frfncti ©brftn qefdlft / unb/ al« frt« -vMtiljditittn /«NftMrlfc j.cbrr*. 
it« StenmfoWjrfl qer*. Saqt («nq mlf ©i^dnqtuip / f bcr uni 

Ct)«n/ unb Jtwfoqcn unb tine pmificbeiSrIb-Sfyrpe'/ fctiirtn 

pcfc anqt&dnqef / $ar l£r utri berfel* SBcrmbqtn nad) / kb«b ta$ fid) tit» 
ben mtf rintm ©pati je rbriirfct unb fetbc ubtr tin fifbcrn 0d)o<f ntcfcf et» 
umqtbraofyt ; JJnnnttKiff ob?t fti- flrccf t f tnerrafrqcncnmirntret* 
ne cijne fymnt tomuf penicf>t ben.95.SK. ® f 


. icLoaxiv. , . 

i Ex ni p*hc. (E tf*fcn ' 


• •• 1 


*n 

-iri 


In Dudlo fine convitiis Provocantem occid^ps J 

' * fuftigatione puuifii^, 

S U M M A R I A* , . : ’ * 




f; dggr efforem impurti occidere non litet, nifi in vite difirimifie confhnhf* 
provoc<um,*ltter, qvkm occidendo, evadere ntcjreet. d * A ••** * 

9 . Drftnfio nondehtt excedere moderamen mcnlpete tutela, ‘ ^ * ir ’’ • ' 

3 . Hac in tnbutconftfiu . - ' /• " ^ 

^Moderamen excedent er bttrmie fuakttr. • ' <^/ - ‘ ‘ ^ 

Pertarbdtiojuftidtloruexcafetddoh, * ' 

#. Duelle illicia funi, nec impuni ferende-». 

y. Vtudrdepnvet* indntgendum «f* oB^mendefmpptH remedium furiri 
4.11 — ( # * I » d f , frit 
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/. J ut Militare, li$ °^ cc ^olbftl^CC^t Imperii Confiitutionibus 

inhiatum cii. *, • 

- ‘ f , Origo & Procejfut cjm remufive. - 

i 10. bueilaettam Militibus fub perna mortis prohibitas 
• It. Provocans ordinaria homteidu , Provocatus extraordinaria afficitur. 

ii, btfHngvitur ft verbis contum cito fis provocatus /it, nes »<_>. 

ij. Per /impluent citam provocationem ad intm qvu commoveri pote fi. 

i+.Dt$ciL cHruam temperares. * > - 

.* /f. Incognofcendum provocato , ulcifei fe volenti. 
ti.Dueiia bdePl oratu Saxo nilo fivertfjim e prohibitas. 

tt“r ; ' \ . » • 


4^ '▼Onfqvovis tnodo inful- 
I tatus aggrefloretn impu- 
L nd occidere pote ft , fed 
- tum de mu, (i m vitae dis- 
crimine conditur? periculum ali- 
ter, qvam occidendo infidtantern* 
evadere ncqveat, b.text. n.l.Stien-' 
Miam 4;. fi. QiA cum ah ter. 4. fi'. ad L. 
Atjvil. Henr. Locer, de Dttt lio cap.io . 
mun. ij. Jod. Damhoudcr. t» P vjto 
rtr. crtmtn. c.ip, 76. tntm, 4. 

* J^alager . Otfca- J*t. H«. t Delentur 
.igitur juliapd & legitima, livc.uti 
• loqvutur Dd.ModerauieniriCul" 
$. patar «utebslion excedat i<3yod ft' 
t *u bis tribus coi didit, ut niiv. fa-r 
iaiuda oSeafio, DefendootTenfio*. 
ni propottionata, ac ftatim &jn. 
continenti fadtaj per text.i» 4 
i Scientiam. 41. f. pcu.AdL. stftiL 
mtibtv <p<inl Jpaldqw.OrbiiU.^. 

", 140.Georg.Cranzk.lib. i. Re/olut.ij. 
num. 7. (/ Exercitat. 11. tfvaft. 6. n. 
tfi. &fcqq> Dn.Carpt. m Pmx.Cn* 
'tum.j.i. f.xp. rj$m, «. &ftn- $*• 


Chnjiopb. Pbilipp. Ritbtrr. Dccif.g? 
nttnt. 6. & 7 .Henr.Habn, ad parat .* • 
Wejtnvec. ad L. Aqvtl. num. 4. fi. Ut 
feufvis.pag.44t.part. | Qv« limi-» 4 
tes fi Detenioi ulio modo excef- i 
ferit, poenam omnem neutiqvam r* 
effugare poterit, fed exteflus ide, 
licet non poena Homicidii ordi- 
naria, rnitius tamen , arbitrio ju-. 
dicis, qvod etiam ad FudigeCio*-- 
■em, fivemamis amnutationunv 
usq; ex tendi poteft, puniri debet, 
Georg. Gbrecbt. de Pkcrff. defotf-a.. 
tj. per tot. Pttr. Tbcodor. in ColkgS* 
Crtmtn. Diff. fiet. th. 7. Dn.Carpzot * 
d.tj. ig. num. tf .eGeorg. 0 d)ul$. «*. 
Synopft biciit.R Dn. Rkhter. d.Dt-\ . 
tif.a. num.ps t A doksenirc excu-rf 
fat perturbatio jufti doloris, Ca*\ - 
cbtn, 1. Centrev. e.fi. Mtnecb.caf. . 
ifij. 8 fttfq. AtitjPerrt . C .ad L . Go(- 0 
ne/. deStcar. u. ffi. 8 ftq. . - .,.1*1 

HincfaciiesfUraare licetjf qvid 
deQuellis, ubi altciaiterura pro- % 
vocat A alter comparct,f(mueudu . 

fit* 
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fit;ilL» fcil. illicita , nec in Re pu- 
blici praiercim Chriftiana ulio 
modo permittenda, vel impune 
ferenda efTe , late probaepoftaUcw 
Fmnzk. d. t. ne qvidem pro deten- 
denda innocentia,e.u.£J' t.d^For- 
ne ament. Jvbaun. Brmnttemann. id' 
i. Unie. C. de GUdiatorib.penitut 
' tollend. Non enim fvindid:* ori* 
vatx iniulgendu eft , qvando lup 
petit remedium juris, l./g C.dcs 
Judeit, A. Feret. C. de Ghdiat.pt- 1 
ait. tollend. n. d.Mattb. Ctler.de _» 
ProcejJ'. Execttt. p.i.c.f. n.fi. Henr. 
Bocer. Ub. t. de Duello. tap. g. Ec_* 
tjju» Militare, vu’gS, ba3§au|l. 
obtr jKolbcn.£Xrc^t/( D-*cujustO- 
rigine & Proceifi vid. Cjfy.tr . d 
tcrcfye in Difcurf.de Ordtn.Eqvefi. 
German. in i. Fundam :nc. n.gp f. 
tft. Ut.K. Verba ex eodem relattu 
vide apud Job. Jacti. Spctdel. in _» 
ipfiut SpccnLvjr.obfervdt.ttt.fyvtft» 
unb ^elben - Diec^f it.) Imperii ac 
PrincipumConftitutionibus fub- 
latum vident us, Dan. bloller.ad 
Conflit. Aug. to. p. g.n. n. Dn.Carp . 
zov in Prax. crimin.p. r. q. tf. n.pt. 
&feqq. Ventum de Valent, in Par- 
tbon. Utigiof. Ub. t. c.j. num.ja.ff 
hi. i. c.e. n.j. & feqq. Qvemadmo- 
j dum f ipfis etiam Militibus hot 
vindidx genus, Duelli fcil. fub 
poena mortis, prohibitum eft , Tm- 
/tr, Maxim. a.QIrnrf»lS'29nef Art, 
*9' & P' fntnzk. d.l.num.ij. Henrit. 


Habn ad Wefienb. ponar, Jf. ad L d*~ 
qvil n. 4. §. Ut fi qv ie provocantem. * 
P*g dit f .e. 

Propcerea f qvoq; non tqntunr u 
provocantes, fed 8e provocati,al- 
terum in Duello hujusmodi occi» 1 
dentes.. Homicidii pccnas effu- 
gere non poifunt : Hoc tamcn_» 
difaimine habito , qvod Provo- 
< ca’>s o;3.nariS .mortis poena, pe- 
datur; Djn Moller.ad Confiit. E- 
leUomlem to. num. t». p 4. Pf Dn. 
Carpzov.adconfiit. EleU. f def. e. 
Georg. Ourecbtut. d. traU.de def en? ’ 
fiam, tap, n. num. fd. Georg. Franzk. 
d. Refolut. ij. num.j. Provocatus 
autem extraordinarii afficiatuc_> 
poena, D*.2MfyUx Decif.z. n.6. f. ' 
^tf/4r.-Etf fi verbis contumelioiis tt 
irritatus fuerit, faltem Relegatio- * 
ne, Carcere, aut etiam muka pe- 
cuniaria punitur: Si ver6 Provo- 
catio absqve verbis contumeliofi* t 
fa&a fit, tura provocatus (uftiga- . 
tionem ha ut effugiet. Ad ordina- 
riam autem pcenam devenienda ; 
noneft; fiqvidem, -f perlimpli-tj 
cera etiam provocationem ad ira 
qrc commoveri potfe , negari ne- 
qvit: Unde huic qvoqve ex parce 
indulgendum eft; Cum t difficile «4 
ipfi »uerit,fibi temperare , t fig. §. 
g.jf. adL.Jul.de Adulter, Regu- 
lariter f fcil. ignofeendum eft ei, t£ 
qvi fe voluit ukifci provocatus, 
l.tf. f. 6.ff. de Eo n, libor t, A Ttra - 
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qvell. de Pan. temper. c*p. /. Dn. 
Cerpz. in Pmx.Crim. q . 2 g .n.gg. & 

' . ftqq- (i p 4. eonft. 10. Drf. 2. n. 3. (f 
fiqq. Qviavero hujusmodi pro- 
vocatus majorem exceflum com- 
mittit) ac ille, qvi injuriis provo- 
catus ad pugnam , provocantem 
' interficit,gtaviorqvoq; poena, ve- 
lutiFuftigatiocum perpetua rele- 
gatione, ut modo di&um, locum 
habet, Dn. Cnrpz. i. q. 2 p. n. gp. (f 
feq.&p. q.confl.to Mef.z.n. 6. Ita 
pronuntiarunt Scabini Lipfienf. 
M,]uL Anno»6i8. in caufa M.P. 
|« ©tppblbtemalba P.P. 06 nun mol 
Inqvifit M.P. ftcfc tnqufcnjtt fbldjer 
(Enrtetbunq befanf / unb gtflanbfn/ 
b«£ « bemignf Ifibf m bie an ifctm an» 
fttnbtnt j»rtn@f Itlje jugrfti^P.THe* 

? wnltrahtjbtnnodjbamebfnfirgie» 
brt/tjbtr (Enfteibfte fic^ju ifomegf* 
(ft iqttf »nb i^n provociref/ tmmaf» 
frn bann bcr anbcr unb brifte ^rugf / 
auf ben fthtffren Articul btrid)fm / 
bafj Inqvifit non bem (Eritlabefen 
«nfacfobfff worbtn/ unb bif erfie 
3«uqin bctjm anbem Articul, Inqvi- 
fit f;q jti qtltHd)<r Jftanbtunq gtnrtJt* 
3«wfrti/!(t. @0 erfcfjctnef baraujj fo 
uifl/baalnqvifit mit bfr oibcnf ltd)fn 
C ?obtf»@frafe toerfebonen : (gr 
trlrb abtr rocqen ber an %acoW 
©dumeben brqanqnen (gntlcibunq/ 
Jffentltd>fnju!©rauprn gefdjtaqcn/ 

. onb barattf b?« innbeg fwig biflig 
nmniefen. £$. 01 5B. 


Et t qvia Duella in Ditionibus i* 
Saxonicis nimis freqvcntata fue- 
re, Efcttor Serenisfimus Joh.Ge- 
org. I. facratisfimarrecoraationis, 
peculiari Rcfcripto de Dnto$5refj« 
bfrtbrn 30. Julii Anno itfyj. ea fe- 
veriflime prohibuit, qvod & Fi- 
lius ejus & SuccefTor inEIedoratu 
Jolr.n Georg. IT. nunq Fc!iciffim£ 
regens repetit in Reloiutionibus 
Gravaminum provincialium de 
Anno 16 &. editis, Rubric.^olicfi)* 
Orbn. tit. uon unfctfflicfcfn Umrei» 
ft n / anci) t>on tmc^rif?lt<j^en 2(ufjf<>* 
brrn unb SMqcn 7. /. Sfia(f)bmi 
tyerilber 5. hifce verbis: 

Oladjbem himibff bae2(ufjforb<rn 
^ufdjirfunqbrrCarteLunb b4e 93aU 
qerep ju9Mj unb §u$/bey bf nen t»on 
3bri/uft aritern ieutfn/ tor <in felcf) 
3t«^r unb ©rmon^rif grfcatfcn mer» 
bm mil/fo ju ?(u£f raquuq (§rer fdr» 
faDfnbfnlJrrungm/t&nfnmctyt n>oI 
$u »f$rmffunbt / fold)f6 abtr nid)f 
nuralber bieau^brucflic^rn ©itfli» 
dj<n unbWflfficbfnSXrcfcrf/SSfid)** 
3lbf<J)te6e/(St tarf eit uft <pe(icflj/ver 
tre(d)c m iaflrr aud> bif barbarifc$<n 
SD6frfer em<n3bf4«i tragen/unb « 
mtt§arte©fraffnju belegen pflfg?/ 
fonbrm auc^ uno afb tiorqrfrtjfct or* 
bentlt(^cr Obriqfo(f/in nnftr ianbf«* 
?|ilr (H. o 2tmr unb anf <rfrautf< 

3Racf) » r t baburdj qcqrtffcn / 
btf bcomege njo^(bfbdd)rigqfma4>tc 
©eft ^ morihfnetnf nt icbr n bf tcibcqte 
■ Lilii gnugfamc 
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gnugfame £Mfeunb ©rjlattungfci. lufltg gefoaltcn/ unbbatinnen teine 
ner «crUntm (Eljrcn befd)c&cn/ubern Untet • Dbrigfeit / fiir |id) etnH» jc 
.ftauffen gen>orffcn / btetviber afle ^ilberimgwrsane^mcnWac^r^a- 
©dttlicfce unb natiirlicfye 9 ied)te./ ben/fonberngegenbicjen^en/fofid) 
aud) afle ©rbarfeit etagefd)Itcf)enc bep benen ^fcnen unttrgebeneR Ju- 
Opinionunb@ewon()ek/guicl>fam risdi^tionen folcf>er -qe(?alt»ercjv*f!> 
ljieran oQe ©(jre/icunuitfjunb guter fni ivurbeu/ ol^ne Ola^fefjcn nut 
9tamc fctenge/ ber $8erniu»ff ju e\ecjc ©injiefcung ber ©erid)te/«bcr fenftc. 
gefldrtfcf/ nielenber S&erlufl beble* nerfaljrcnnKrbcn folle /nut ber au£» 
beng/tvel^cS fle bocty juDvetrung un bcucfficfjen ©rftorung/ woferne tn 
J)»cnfte beo S8aterlanbce e^rlicljct bem QJalgcn ein ober bao anbere 
anjuwenbtn wrfparen folcen / unb 3fyei(entUibt tmStbe/ ba§ bie orbent* 
bic ©efaljr ber 0eclen @ettgtat / Ucfye (grrafe beg $obfd)lagg e£n U&* 
pldijkt) ubern 4?ale gejogen/ ^a ju tcrfd)eib/ eo ^abe ber 2(}<iter au*» 
gropen ©rgermis 2tn(ao unb Urfad), geforberf/ober fcp ausgeforbat met» 
gegeben tvtrb ; 0o ifl um fo melroefrr ben / voflnfhcefet iverbt n fbfl, 

rate aflcmSruft biefem^cgtnncn bep $ . 7. SBarbe aucf) iemonb/emert 

ytten )U begcgnen nocfymafcte Pon anbern / unter ivoferlei) SBormcnben 
ndtfcen. ei and) gefc&efcen mog / auftforbcrn/ 

i. (. ©efraft benn/boberqtcid&en berfclbe fol blofl/ be« Stueforbcrag 
2 lujjforberung imber bkfes Unfcr 1 fialben / ivaitn gleicf) ba6 nurcflic^e 
aufjb rueHicl) 8>erbotfy rorgcfcen fol» QJalgen ober i?ugel.n>ed)fcn tuc^f- 
fc/ weber ber au|ji}efoberie $(jeil/ crfolgef/pou 1.2. 300.6$ 500 
nocl) icmanb nnbc:6 an feine flate ju and) rwc*>©eCegcr^cu b«Um|ldnbe/ 
crfel/einen fcfyulbig/ aucl) Me CTlicl>r* unb roan er c? jum anbern ober brif*- 
(£rfcf)etming fetnem an feuien tcnnial>lnHcbc$ettt/ga2UWianb<*» 
sen/ ieumutfy 2lbclkf)en jperfoinen SSerweifung unb autem crnfhn un» 
unb erivorbenen rcblid>en 97 ainen } nad)Id(jlicl)en 0rrafcn augefcjtn/ 
auf eimgcrlcp SBeqe pra-judicir- mie aucl) bie Semgcn / fo einen unt 
bicf)obernacf)tf)eiIicl)fct)n / fonbern anbern jnfamnKn ficijcn / ober 
pielmc^r ^ibirmdnuiaticl)/ wcu ber jum ^fuOfoba n/ ober aio Q3efcf>ufs» 
aucf) fe«; / nut fiuien 58 e^ido*i«a* leute gcbroMcfyeu Ia|fen/ beggleid>en 
tennnbCStpftdnbcn/ fo fie§ befftn bic anbern/ nuld)c rt «ermo^t 
nnterfingen/anleib/ ©ueunb^lut unbnie^t abgen>e^ret/ 3*«» bic 
uact) ©tlegcn^eu ber gu(Ir/ unnacl)» ©eric^tg . Jgierrcn / roelcfyc nid)t in- 
tjejtrafef/ feiner ©bren net» hibiret/nnb banu auc^ bu ©aff* 
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*nb anbert 9Birifcr/btf bic t>ot$e$cn* fcfjunm/ fclcltai unbaiuafitn/ mt 
bc t>on ^5^r»ern>frmcrcfr< ^alqnreij- -©<£& ober ©ffan$nub cber fcnjlcn 
<ti/iud)C offebalbc tev OOriAfcK an* bcc ©cbdfcr nadjj / unnac^tl‘9 9 C * 
gfmrlbct/unb «nblicfjen bif/ fo eiitcn ftrafct rnrben. 
4Ui^3cfobcrr«n»i‘3enftinc3 tucfyt «• 


■S . S 


.<ry„ 




C L O G. XV. 

' v AbM. . • Ex f. Injuria. 2.j. j.j. (. 7. g. 

In^afuTiomicidii mere fortuiti Reus ab omni 
. * poena immanis eft. . , 

■ • * ■ » ' • « 

« V M M A R I A. 

d.' Homicidii divi fit. ~ - 

*». Volofum ftltem morte punitur* 

). Cxfita/e plani non**. 

’ . Qito&nam ifixdf 

. Bxenipfa ejurdem. 

, f, Nfcptma Wtrgeldi in HomicitU» dolofo locum interni, 
t ^ '1^rr^/^«fw@iibn.unb?DIarm-©«tb foid ? 

g Majus in Mafculu, tjvdm f «emittit. ' 

pf Locum poena L. Aeftnhavdinjurtartmtfurrogatum-». 

n. ffomutdium mere fortuitum tjvtd ? * . 

•> lr. grali tjvalt culpa procedente cafimpocna Wergeld* exfidvenda eff. 

ia. 7W« caftu fine culpa dmntr cajat improviftu. • t . 

. * •* , • # • • . : - , . 

' —Omicidiumt dividitur ih nullo prorfus dolo,nulIiq, culpa 

1 1 I Dolofum, Culpofum & interveniente vel pricedento , 

' . rl CafuMe. DOLOSUM fal- committitur, b. fat.j. Petr. Toco- 
•** “^temHomicidittm morte-» dtr.tn CtBeg. Crimtn. Dijjut. 7. tb^ . 
pfinitur, %Jtim lex < 3 tmefia. Infiit. - *.Ut. D. Dambouder. tnPmxt rer. 
de Pubi. Judic i.), /. patiatur . C. de crimtn. cap. gf. Profitr. FartKJc.pj. 

3 Epifcop. audibtt. CASUALE t pia- Cper. Cr,minal t,vafl.u6 » um S£ L 
1 non. Eft autem fCafualeho- Hujusmodi eft,qvandoMnes,feu 

* micidium, qvod calu inopinato, Sagittari^ m eo campo, ubi fo- 


r 
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folicura elt , ludi vel exerceri jacu- Carpz.p. 4. confl. 11. def. j. de Jure 
lis,tranfetmtem fineconfi!io,tra- Saxon, cxfolvi oportet, tnnbr. ar- 
jicit , f: 4. h.l. p. S.ult.ff. ad L. A - ttc. 63. & 64. ibi £ Gloff. German. in 
/jvil. Aut fi Putator ex Arbore ra- hb. 3. Celer. p.iDeci/16/.influ.Job.^ 
mum dejiciens Stprodainans, ut Scbneidevv. in§. Sed lex Cornelia.,. . 
praetereuntes caveant , hominem nj.Inflit. de Injur. Webner.Qbfer., „ 
occidat, h. §. b. I. in lege Cornelia-». %-erb. 0bljne-@flb. Coler, de Pro - 
ff. adL.Cornel.de Sicar. Alia exem- ceff. Execut.p. 2. c. 3. n. pj. (f feq. & , \ 

pia referuntur in ber ^>«nl. Jpakg. Deci/, 2I. p. 1, Befold. tn Tbefaur. 
Otblt. artit. 146 in prine, /w<??.rfrLt&lanu*0f(b. Henr.Habn 

In hujusmodi generis homici- d.l. locum fibi vendicet: qvia> 
diis nulla paena locum habet,/. Pana dicitur,& in locum f poenx . 
n.p.b. l.i. fi. 3. in fin.ff. Ad L. Cornei. Legis Aqviliae veldelnjuriis fan-^ * 
de Sicar. l.t.&j. tbij, Jobann. cuse furrogatum eh,Gloff. in ianbr. 
Brunncmann. C. Eod. I.31. & y. in-* Hb. 2. art. 16. veri. 21 n bfn 2Runb. 
fin.ff. Ad L. Aqvil. sEgid. Boff. tit. num. 6. Joban. Scbneidetp.in f. Itu, 
de Homuid. num.66. Ant.Gatl. liba. fun. ma In/lst, de Injur . M. Be*lttb, - 
Obf. no. num ‘.3S. Jacob. Ayrertmtt. p. 4.concluf. n, num. 21. Dn. Carpz. • 
it Homicid.p.2. n 101. (f p f. num.g. in Pntx. crini. p. t. q. 2g. num. 62. & t s 
«Pctttl. JpalSiJfr.Orbn. art. 146. ver f. p.4 . conflit, n. def. 4. n. 4. 

<00 ein 0cl)u$/ic. verb. $>tef e beij&c Si modo Homicidium fit f me- j» 

ftipib cntfcl)ulbig«t. Matib IVefenb. re fortuitum, qvod nimirum non 
in Pamtff. ad L. Cornei, de Stcar. n. prarcedit aliqva caufa, dependens 
23. ibi/ Henr. Habn. pag.760.1n-* abeo.cuiipfc Cafus deputandus 
part.2. A. Perez. C. AdL.Corn du» eft. Si enim t qvalis qvalis Culpa./ ^ . 
Sicar. num. g. & 9. Dn Cbnflopbor. prxcefle*it calurn, qvi idcefeiiam n 
. Pbilipp. Ricbtir. Dcci/a.num.g.S. dicitur CASUS IMPROVISUS, 
pecus eff. pag. n. poena Werrgeldi proximis defun - ' 

6 Qvod in tantum verum eft, utf &i heredibus exfolvenda eft, utut;' 

nec poena Wergeldi, bcS0u(>nc» etiam alia poena hoc cafu certet. 
7ober3yiann.®dbtt<Atq v odcftfum- Non enim hic fimpliciter omni 
ma L X. Solidorum , id eft » X X. culpa Reus deftituitur, ideoqvt» 
THalerorum imperialium ; Et ali- poenam aliqvalem meretur : Juxta 
-i 8 asHeredibus interemti, ffi mafeu- I1.fi.3ff. ad L. Cornei, de Sicar. 

Ius eft integrum, (i fcemina dimi- <Prinl. Jpalesgcr. Orbn. ArticuL 146. " 
dium, l<mbrcd)(, ltb.3, art. 43. Dn. Dn. Carpz. p. t. prax. crimin. qv. 27. * * * 

num. ' 
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w um.j4.& fcqq. Dn. Cbriflopb.Pbi - 
hpp. D\tCt>fer Decif.i. num.j. Hcnrtc. 
Hubn. d l. Jobann. Brunnemann ad 
/. Eum g. C. Ad L. CorneL de Sicar. 
Interminis anterioris cafusita re- 
fponderunt Scabini LipfienfesM. 
Aug. Anno 1590 . ad reqvifitionem 
Qyxftoris Schfiebenfis: 
nitt fcincm.$auegeno|Fen/£)jjn»albcn 
gcnannr/ inbteJbcpbc/ J^olijjufce» 
Itn/jtfa^jren / unb uls gcbacfeferK* 
tincn Q3aumgcfdBcf/|jafetn2(fian 
folcfycm 55aunt bcmclbtcn 
bcn/ fonictytwcitbavongcfianbcn/ 
unbJ^otygeftir^cf/in Oiacfrn getrof* 
fm wnb bcrmafjen btfcfydbigct/ bajj 
(Er atfobalb teb bftcbcn. 01. m. i. e. f. 
Do uun G. K. t>crmicf cis fatue letb» 
Ud)cn (Eijbce crljalten unb fcljwcrrn 
»urb«/ bafj/ funhn 535ert(l)t€ unb 
gurgcbcn nocf)/ (Er »or crrocfcntcn 
Dihvalbcn/cfce ttn juvor (Er ju ^aucn 
angcfangcn/jucntroeicbcn bcfofclcn/ 
bcrfelbe aberfolt^rg nid)ftfcun»oI* 
Un/fiMtbern (tefjcubfieben/ unb/ bo 
g(ctd)b<r 93aum gefaBcn/ aflctcrfi 
enrtrcidun rooflett tc. ©o tvdre (Er 
frincn (Erbcntmigcn 2tbrrag ju tfyun 
n«cl)f fd)u[big/unb nidd>te aud)be» 
retvegcn in ©trafc nid)t gcnetnmcn 
roerbcn.tS. 9R.3B. 

Iid. in cafu poftoriori M.Nov. 
Anno i ?9 7 * ?(n2(nite» 93oigt ju 
9J3etff«rnfeIs : J E*t N.M. 2(ccfcrn ge. 
fd)lagc»/unb/ale tiifo(c^cn@d)(a» 
gcn (incr tine 93uc$fe lofj gt f^offen/ 


ifl (Er bcrmaflcn crfctyrecftn/ bajj (Et 
bcn Jiacfcn/bauiitcr bie €id)elnab* 
gcfcfylagm/barubct tr aufj bcnJjdnbe 
faBen faflen / unb te ifi von fold>em 
$afl bce 4 >acfcne ein JCtnb / fb bcnc» 
benefdncni.ftinbeunicrbcnt Q5aum 
gercejfn/unb(Eic$dn gticfen/verl^tf 
tvorbcn/ bajj ce baven atfobalb ge« 
flcrbcn/ ic. ©oiflcrbcecndcibtten 
.ftinbee (Ettern obcr ncdjfJcnSrtun» 
bcn tin ganQ ®tf;r»©tlb / tvofern ce t 
ctn^ndbictn/ bo ce obet cin fOldgN * 
Uin qcwcfcn/nur cin fjalb ©r^rgclb 
jugcbcn fd)ulbig / unb mag fcterfiber 
tncmefcrnereigirafe/ nad> ©elc» 
gcnftctt btjjfafle/ tretl te ttn unvcrfc* 
fctncr §ofl ifl/ nidjl gcnemmen »cr» 
bcn. 53. Di.SB. 

Similiter Scabini jenenfcs M. 
Jul. Anno idig. ad reqvifitionem 
53altin. Ejicite ju SStlrqel. 3 jf cucc 
^cftcr/^aU^afat ju^a^Ia ju< 3 ien* 
fd)cn obcn in feincr ©c&cuncn im 
n>icbcij}crgbftcigtn ungcfefcr auf cin 
S5 rct gctrctcn/wcldjce ^««b/un bem 
fC&tafcnbcn jUnbe/fbad)f3al}ralf/ 
aufbicIincfeQ5rujigcfcl)oflpcn/ ba§ 
ceincincr@funbe ^crnadf) vcrfior# 
bcn : ©otvirb cucr 53cfccr mit bcm 
©cfdngntl^ biQiq verfd)onct ; (Er ifi 
abcr bce abgclcibfcn ^inbceSBatcrn 
ctit gan^ 2 Bc(tr«@efb / ba^ftnb 14 . 
©d)ocfnad)©dd)f.Oicc^ccR/ juer» 
lcgcttfd)ulbig/unb mag banibcr wci* 
ter mc()r belanget/ noc|) bcbrdngtf 
tverben. S3.SX.SBJ. 
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E C L O G. XVI. 

Ex g.Pratcreab. y.g. 

yEarotos fuae cure commiffos ncgligens, uc per- 
eant, vel carcere vel relegatione punien- 
do* 5 *■ ‘V 


ditseffc' 
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/. Mediem confisltdQkalu medicamenta bominem enecdus , ut Latra pu- 
. '* nttur. 

I_ frofcjfor artu et iam minima ob tulpamL. Aqvilia tenetur, 
j. Imperitia culpa annumeratur, 
f. Meditando per Imperitiam caufam mortit prabens, exilio , vel interdii 
Qiamt faciendi Medicinam puniri pojjunt. 
f. Semo muttuty cui fe putat imparem , temerlfubeat. 

(. Mediem benl fecans , deferent tamen agro tum , ut moriatur , culpa rem 

y. Idem in emnibm, qvi agrotos fua cura commijfot inedi d perito fhntnd, ‘ 

/. Si fine dolo , mortit fupplicium non incurrunt. 

p. In Crimine homicidii fola negligentia aut culpa lam dolo no aqvipantur . • 

io. Hujmmodi negligentia vel Carcere vel Relegatione punitur. 

«... ‘ ’• •; V.ir*. 

1 1 f Medicus fdens prudensq; re, usq; ad Bubikum ut Heigitu b. 
live’, confulto & data operi, w.^.loqvitur, committitur, juftrffi- 
) homini nociva medicamen- me ei imputatur, & ex L. Aqviliaj 
ta prarbuerit , iisq; illum ne- pro damno refarciendo conveniri 
caverit, ad inftar Latronis, poena poterit. Cum f «n peritia culprj. 
Rot* afficitur ^>ftnL £otogmc&t* adnutneretur. S. #. 7- & /. /• A»* 

Otbn. Art.tjp. in fiu. ubi Georg. Re - peritia, tjz.ff. de R. J. I. fi qvitJH- 
mus Bcrnh ardus Zicritzimlf Mattb. mum..p. g. Cetfm.p.ff. Locati * Ant. 
Stepkani in not. Perez. C. de L. Aspett. num. //•> Non 

f l Qvicqvid t vero per imperiti- enim praetextu humana fragilita- 
am a Medico, Chirurgo, aut alio, tis deli&um decipientis <nperi- 
adeoq; vel minimae artis Profe(fo- culo hpmines innoxium fit,inq vit 
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Uipian.in l. illieitas. 6. §.ficuti. 7.f. niri potiunt. P.Hcig.p. 2. q. 26. n.jj, 
de Cffic.prafld, Dn. Sigismund. Fi » - Jul. CUr. recepnrr. Sentcnt. lihj in . 

. tkeltbaw. Scb. obf. 61. num.27. & §, Homicidium n. /7. Georg. 0 (fyul(j 

.4 feqq. qvi igitur | per Imperitiam hic tit.E. Unde Scaliger , referente 
• medicando cautas mortis prae- Arithmaco DiJJ.Cnmn.j./ub thJ» 
bcnt, exilio, vel interdidione, fa- accinitj : 

«iendidcinceps medicinam, pu- 

Certo modulo te & tua metire probando, 

Nec fcande locos, e qu ibus inde fit ruendum-». 

Qvod trutinans accuratius Du- Damboudcr.inpmx. crim.c.g. q.f. 
rus de Paflulo in Aul. Potit. Reg. 41. profrationctamen culpe ac ncgli- 

5 monet t Legatos, Oratores, Inter- gcntixex arbitrio Judicis vel Car- 
. • preces &ic. ut prius explorent vi- cere vel Relegatione puniri de- 

res fuas, neq; munus illud, cui fo bent/exr. in Conflit ut. Elefior.j. jf. 
putant impares, temere fubeant. bie jentjjen abtr part. 4. ibi% D». 
Job. Harppr. h. nnm.j. Carpzov. def.j. num.y. & 6. Mattb. 

6 Aft,8c,t fi Medicus bene fecue- JTtfenb. in parat, ff. de Sepnlcb. vio - 

. rk, fed Curationem dereliqverit, Ita refponderuntScabin* 

atqveobidHomo mortuus fuerit, Lipfienfes M.MajoAnnoitfjo.itij 

• fecurusnonerit/edculpxreusin- caulaSJldriaJbopfffnSju^cppa^ 
telligitur. $. 6. b. I. alitone. 7. 0ei)b t$r bep ivdjjrenbfr <Pcft * 

§. uti. cum l.feq ff. h. ut. L nihil in- bafelbfl jur SBdrtcrm ttncc frarv 
t freti, ij.ff. ad L. Cornei, de Sicar, cft n $rauen juqegf ben tttorbttl/ wel*- 
, 7 Qvod t generaliter in omnibus, cf)e uber Sobca Ptrfafjmt/ unbtfjr 
- qvi xgrotos fux curx commiflos Wfrbctbcfc^ulbigcf/ob^dtreti^rbic 
fame Sc inedia perire .finunt, loeu tjbaficntin gcbiifjrrnbcr maffcit 

* habet. Etiamfi t enim ifti, fi modo fltroarfet/fonbern bitfrlbe aug Dlacl)» - 
dolus ablk, mortis fupplicium no (dgmfrit Pcrfdiimff/unb pertinaci;*- 

9 incurrant ; Siqvidem f fola negli- fen laffcit ; Danere ctlid)c iit benti» 

gemia vel lata culpa in Crimino ©cbantfcn jl<§cn/nttmibt€Q><ftl)u[«- 
homicidii dolo haut xqviparotur. bunmq uttbcr citdf> augete fiibret wrr» 
j, in lege Cornelia^ In Dd.jf. Ad E. be/^ljC IfljttlMijJC GltUtfurfH 
, Corncl.dc Sicar. Jul. CUr. inPwfl, Conllitution mit bcin 0d)tvcrt 
' f . ultim. qvift. $4. in prine. (S Hl>. j. gericfytrt ipabm Mnfef. OS nuit 
Senient.% Homicidium, num.j.Job. tvol in b«fijlci(^«l §4(1/ tvanr. frtfttr 

95crat* 
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E CL OG. XVI. - 

, jjifrttl w‘ 

Ex g.Pratcrea6. p.g. 

,/Egrotos fuse cura commilTos negligens, ut per- 
eant, vel carcere vel relegatione punien- 
ditseft f : 
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f t Mediem confnlt optatu medicamenta hominem enectus , ut Latro pu- 
> nitur. 

$. Profcffor Artit etiam minima ob Culpam L. Aqvilia tenetur. 

3. Imperitia culpa Annumeratur . ’ 

f. Medicando per Imperitiam caufam mortit probent, exilii , vel interii» 
{Hm t faciendi Medicinam puniri pofiunt. 

f. Nemo munuty cni fe putat imparem, temerifubeat. ; 

0 . Medictu bene fecans , deferent tamen agrotnm , ut moriatur , culpa roat 
tft. * - i- »■ ’•'/% 'vlf 

y. Idem in omnibtu, qvi agrotos fua cura commiffot inedia pertUefinun*. '' 

g. Si fine dolo , mortit fupplicium non incurrunt. 

p. In Crimine homicidii fola negligentia aut culpa latu dolo no a qvip anetur . 
io. Hujmmodi negligentia vel Carcere vel Relegatione punitur. 

t : • 4- v 'V| t": • 

1 1 1 Medicus fc! ens prudensq; re, usq; ad Bub4leujn ut Heigitu b. 
live, confuho & data operi, w..?.loqvitur,committimr»iuftiffi- 
) homini nociva medicamen- ei imputatur, & ex L. Aqvilia> 
ta praebuerit, iisfy ilium ne- pro damno refarciendo conveniri 
caverit, ad inftar Latronis, poena poterit. Cum t imperitia culprg. 
Rotae afficitur <p«nl. £afegm<$t6* adnumeretur. $.>. 7. 0 * I. b. I. Im* 
Ofbn. Art.1^4. in fin. ubi Georg. Re - peritia, tji.ff. de R.J. l. fi ft tied>0~ 
mus Bembardus Zitritziutlf Mattb. mutn.p. §. Cetfiu.p.f. Locati * Ant. 
Sttpleaniinnot. Pfrez. C. de L.Aqvil. num. if. Non 

»1 Qvicqvid t pet imperiti* enim pratextu humanae fragilha- 
amd Medico, Chirurgo, aut alio, tis delictum decipientis 4nperi- 
ideoqi vel minimae artis Profelfo- culo homines innoxium fit,inqvic 
\.-X *. . • v *• - Ulfia» % 
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lUpidti. in l. illutius. 6. §.ficuti. ?.f. niri poliunt. P.Hcig.p. 2. q. 26. »37, 
de Offic.prufid, Dn. Sigumund . Ftn- Jul. Clar. reccpnrr. Sentent. lib.p.in _» 
ckelthuus. Scn.obf. 61. nunt.27.ii §. Homicidium n. 17. Georg. 0 (()ul 5 
‘jbfm- ig>*ur t per Imperitiam hicht. E. Unde Scaliger, reterente 
• medicando caulas mortis prae- Arithm*oZ>$. Crimm.$.fub i’n.6. 
-. bent, exilio, vel interdi&ione, fa- accinic-.: 
ciendi deinceps medicinam, pu- 

Certo modulo te & tua metire probando, 

Nec fcande locos, e qvibus inde fit ruendum-.. 


Qyod trutinans accuratius Du- 
rus dc Pafculo in Aul. Potit. Reg, 41. 
■ 5 monet f Legatos, Oratores, Inter- 
. • preces &C- ut prius explorent vi- 
res Tuas, neqvmunus illud, cui fo 
putant impares, temere fubeant. 
Job. Hurppr. h. num.3. 

6 fi Medicus bene fecue- 

rk, fed Curationem dercliqverit > 
atq ve ob id Homo mortuus fuerit, 
• fecurus non erit,fed culpa: reus in- 
teiligitur. §. 6. b. t. £)vj ultione. 7. 
§. uti. cum l.feq.f. b. tit. I. nihil in- 
tere ll. tj.ff". ud L. Cornei, de Si cur, 
# 7 QvoJ f generaliter in omrfibus, 
qvi aegrotos fu* cur* commiflos 
fameSt inedia perire iinunt,locu 
Labet. Etiamfi f enim ifti, fi modo 
dolus ablk, mortis fupplicium no 
9 incurrant ;Siqvidemt fola negli- 
- gentia vel lata culpa in Crimino 
homicidii dolo haut xqviparatur. 
jL in lege CarncltOtubi Del. ff. Ad L. 
Cornel.dcSie.tr. Ju/.Clur. inPrjfl, 
§. ultim. qvefi. S4. in prine, ti tib. 3. 
Senlcnt.%, Homicidium, num.3. Job. 



Dumhoudcr. inpmx. crnn.c.S. q.f. 
profrationetamen culpe ac negii- 
gentixex arbitrio Judicis vel Car- 
cere vel Relegatione puniri de- 
bent, text. in Conflit ut. Eleftor.j. 3. 
bie jcmjjen aber part. 4. ibif. Dn. 
Curpzor. def.j. num.j. (i 6. Mattb. 
ITcfcnb. in puntt.f. de Sepnlcb. vio-' 
lue. tn finita refpon derunt Scabini 
Lipfienfes M.Majo Annoitfjo.irL» 
caufa SJJarta Jpopffeno ju .ftoppacl).* 
@f!)b ifcr bep wdtyrenbcr * get* 
bafelbfl jur SDdrterin etner frart- 
cfenSrauen ju^egtben roorben/wel.- 
dje aber ?obe« «erfaljren/ unbifcc 
toerbet bcfctyulbiget/ ob fjdf f et iljr bie 
<P«f ientin ntc^>t gebiifjrenbcr maflfeit 
flttvarfet/fonbern Diefelbe au£ Dlacly - 
lajjMfeit Pcrfdiimer/unb ver fd>mac^- 
fen laffcn ; SDafocro etUtfte 1» beneit 
©ebanrfen fief>en/n>cnn bte ^efd)uk 
Ligutty tt>tbcr cucf> au^cfiiOret wrr* 
be/^roenwigcSbucfurfH 0 dd)f. 
Coniiitution mit bem ©dfavert 
qeridjtct roerbeu Mntcf. Ob itu* 
wot in bergletcfyen gad/ ivann tettet 

$cra«* 
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QJeraubung unb ®ifb|Ta^ barju baiten jc. @o ^tfe and) / nadj ©e» 
fommen / fokfye @traf< in mtxfcn* leqenfceif bifjfaDs bt< ©trafe bc# 
tec SfyurfarfH.Conftitution grfefjeC ©cf>nxrfrs «ic^r flatt', 3^rmcc^* 
wocben ; Ditmeil aber bennocf) fol- tct abtr / rotnn b«r S^quc^fi* 
d)«s aflein von «ner vorffljlidjcn gung gtfMnbig / obfr fibtrfuhrrt 
(gntlabung ber inficirten ^erfon ju n>urb((/ twflfjtyrlid)<n mit ©efdng» 
t>et|lef>«n / fanes SEBcgt* aber/auf nflfj fiber ianbeg » SBmwifung in 
bie ?ftatf>(&jfi4fcit unb SSerfdumnuf / ©trafe gencmmen werben. 
bafccro bie^atienrtn ver|iorbenju 0i 9B. 

ECLOG. XVII. V 

Ex j T. Capite tertia, ij. Vtrf In eat er it. 

Incendium , culpa inhabitantium fa<5him, Patri- 
fam. regulariter imputari neqvit. 
SUMMARIA. 

». Incendium prafvmitur culpa inhabitantium fieri. ^ 

t. Ex prafumtione perfona determinata non ftatim Paterfamiliat cande . 

mnandus. t >' : KJ ** ' 

j. Sine Patrisfamilias culpa incendium fieri poteff, 

4. Inhabitantium culpa incendium exortum ejfc , probandum eUin indi- 
viduo. 

y. G)vu inter plures inhabitantium incendio caufam dederit, inter tofus for- 
tuitos refertur. 

6. Fortuitos cafus nemo proflare cogitur. . 

7. Nifi certi alicujus culpa probetur, omnes funt abfolvendi. 
g. Culpam incendio dans damnum reftrcire tenetur. 

9. Noxios homines in fervitio , momttu retinens, ipft tenetur , de eorum. 

damno. V v\ * ■->' >*. 'JWViwp. 

to. Sibi imputet Dominus, qvi Servos pnrvos conduxit, < 

» //. Novisfima hujus finientia confirmatio eltftomli*. '• * ; 

P Raefurniturfqvidem incen- venditu, n.f. de Peric. & cemmod. 
Jium culpa inhabitantium rei vend. f Sed haec prxfumtio 
fieri, /. nam faluttm.j. §. i.ff. eft Perfonx indeterminatae, cujus 
de Ojjic. prafed . vigil, l.fi vi ftatim condemnari Pacrcmfimu 

fas 
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eft, ut eleganti colle&io- 
»ie demonfiratur ab Alfeno tn d. 
’■ i. fi vendit*, it. de Perie. (fi com- 
3 mod rei vendit. Qy ia, inqvit, f li- 
ne Patrisfam. culpa incendium fi- 
eri potef>, neqve,fi fervorum ne- 
• gligentii feiSum elfet, continuo 
Dom i nus in culpa erit , Job. Harp- 
frtcht. h. num. 13. Ideoqve arqvior 
; didetur fententia eoru qvi volunt, 
4<]Vodonusf probandiancendium 
culpa latdvel levi inhabitatorum 
ortum elfe, ei , qvi ad damni refe- 
Wbnc agit, incumbat ,ut in indivi- 
r duo doceat, A.Ranchb qvaft. to.n. 
t feqq.p.t.Vtet.Ping izer. qvafi. 

K; 44 n.i.& feqq. MJBerlich.p.4. conci. 

VJi.Sj. ibif/relari. ' 
f ' Unde in dubio, fqvis inhabitnn- 
riu inter plures incendio caufara 
1 • dederit, illud inter cafus fortuitos, 

qyos nemo prarftare eogitucj , 

1 connumeratur, l.Contmfhu 23 inf. 

f. deR.J.l.fut certo. 3. §. £hod 
B • \tro.(fi l in rebus, igff. Commodati, 
i. fi qvu donum, p. f.fi colonis. 3 ff. 
7 Locat. Job. Harppr. b num. p. f ac 
propterea nemo condemnandus 
eft, fedomr.es abfolvendi funtl», 
'ntfi alicujus certi & determinati 
| - t ttfpa probetur , Prcffcr. Farinae. 
infttoPrjff. criniin.f.j. q. uo. c. 2. n. 
46. & yg. J.icot. Menoch. /ib. 2. ar- 
| bitr.ir. ccnr.fi. cafi. jpo. nuiber, 12\ 

I BcrlicL.l l. num. gj. amfiqq. Dn. 

l^^hTB/tAeirb. Se». Obferv. 

Ir 
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Sy.n1m.2s. qvi fmc f incendium | 
paflfo damnum rcfarcire tenetur, 
l. Capitalium. 2g.§. Incendiarii. / 1 . 
ver/: ,utn fortuim.ff. de P cenis. /. 
qvi occidit. 30.S pen.ff. b. t. Eqvi- 
dem,| fi forte Dominus ardiunu 
noxios & mala conditionis horni- 9 
nes in fervido fuo habeat , nec e- 
os, ab amicis aut vicinis forte mo- 
nitus, ejiciat, tum, fi unus ex fami, 
lia damnum dedifiet, & dc co con- 
vinceretur, Dominus teneretur, 

Sc libi, f hoc cafu , imputare habe* u 
ret, qyod tales conduxerit, l. fi fer. 
vuf. 2/.§.Si Fornicarius. p , cum 
Pro cultu, u.f. adi. Aqvil. Philip f 
faatth. ad d. I. Contra Hui: 23. ni 
log. (fifieqqff. de R.JJDn.Fimhld 
d.Olf.gp. num. r?. Rducbbar, d.t 
10. num. 60. Dn. C.trpzov p.+. conf _ 
ig. defin. 13. num. 7. Et fecundum 
hanc fententiam pronuntiavit fa- 
cultas Juridica Lipfienfis, d. 4. Joe 
nuar. Anno 1634. an M. S. ju fr. 
PP. Ob nttn wefci 6?tj ften 
©fif^rtcn wtbrige SOlamm^cn bif 
falis qcfunbcn twrbfn/unb facite k 
rofelbcnbafcmjtefcn / ob »dre ber 
«EBirrfc / In melice £aufe bal geuef 
auefomnien / cfcr.e Uncerfcf)ctb / (Er 
^abctic^cutrsbrunf? alcic&ftlbjl». I 
obtr fetn ©fjinbe wrurfacfcef / btn 
OTad)barn ibrtn baraus «inpfimbc» 
jifn<Sd)<jb< filmcmlit^ ba^eroju ct# 
fatr«t fd)nlbi>y mriftin ieber Jbau3t 
Wfcrfrin ©cfhibt $u urrfrcf en/unb/ 

. Maqm ' . ■■■ 
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»ae bofjhrtbebifefl bcg 6 nnet/bafiirju 
^afft<n/unb ju antroortcn/ rerpf id)» 
Ut fora foO : Denned) aber unb bie. 
met! Pan £au0.®iuj) fciner £)«e. 
ner/©eftnbe 6 /unb bcro SRtfjfcanb. 
Iungcn megen / rocber bte ©mtcinc/ 
\ bct) metdjcr er tvofcnef/ ncd) gegen 
fcinc Sftacfybarn/verbinber/ nuci) nte» 
wanb/ vermige funbbarcr unjmcifli» 
i d)en SKecfyfe einetanbmt ©cfyulb o? 
ber EBerbred)ung auf ftd) ju ncfc 
menunbbufclbc ju gcltcn/ tmbt r fet* 
nen f 8 ft 9 cn/gi br u ngcn met ben fan/ 
•* ufi/unter ttieleti/fane gttrifli^Perfco 
ter begdnfligten Sfcifigfcit rnegen/ 
nabmiiafftig gcm«d)l merbm fan/ 
fo tange fetae JttagC wiber irgenb 
ciiicn ©faff unb SRaunt finbcf': ©o 
fblgefbarau 6 fo t>lel/ bafj/ anberer 
CRec&feiefcrcr QReinung ungeadjfef/ 
fetn #aue»irtf) ber in fetnem Jpaufe 
«tfflattbenenSeuetf^runji rnegen/ 
Mangefmerben fefl/efce unb juvor 
. ermiefcn unb bargetfjan/ bafj er fclbjl 
r botfteua wrroafyrlcfet/unb baburdj 
• fetnem 2 Racf)bar ©cfyabcn jugeret. 
§dr feineeQefinbe* uft 3 >iener 5 afyr* 
Mfftgfctt aber ifl er / mann baburcfc 
tem SfW&bauern ©cfiaben entftan* 
ten/juantmorten/ober fotd)<©d)a* 
ben ju erfet}en/nid)f verbunben/ fotw 
bern ben jentgeu unter btfn J^auage# 
fnbe/ vermittel«;»etd)f 5 Unfldffes 
bab 5 euer auaPoromen / ift bem be< 
f^aberm Dlad)bar in 2 fnfprud) ju 
ne^menAunb (ict) an ify» ju crfcolen/ 

e:«a.uiA>4 


3feme unbenomnicn. ©. 
qve ita edam Witteberg* Anno 
1571. & 158$. referente A. Rtuibb*- 
rtf.2. q.io.».6g.&i Jcnar in Scabi- 
natu tefte Fingizero Qvsrft.Saxon. 
14.0.24. pronuntiatum eft. 

• Sed qviaf hac in materia in Col>« 
legiis juridicis Ele^t oratus Saxo- 
nici ha<ftenp in pronuntiando va- 
riatum eft, Saxo iltuftriflimus huic 
Dofirinac praefenti in pofterunu# 
praei sc inhareri debere conftituk 
inDecif.Caiuum dubioru LXXIX, 

' qvse ita habet : SEBicmolbtcfe grage 
hm unbtrieber fcfjr mcitMujfrtg tra- 
dlret trirb/unb etltc&e SSec&telefcrer 
bafcin j ieU/ato wdre ber J^ouennrtfy 
bep wt I$en §cuer cntfianbcn/ o$ne 
Untcrfdjetb / ee md<$fe bte QSrunf! 
gicict) burcf) ifcn fetbfl ober fanet 
9B«bee/^inber unb ©cfinbeega^r» 
I<iffigPur»erurfad)crfepn/ »ann e*« 
nur circa commifTum officium ge* 
fdjc^cn/ ben©c ^aben/ tvetyen Mc 
©rtnein ober bte SRad^barn / ober 
aud) anbere baroue anpfunben / fa» 
(erjuet patten brtbunbm/ mei! ein * 
teber fromme vorftdjtige unb forg* 
fdltige icufc uim unb neben ftd} ^a» 
'•ben / unb fici) um bergleieboi teber» 
jeif mir betrerben / ober/ meam 
fte mat bdfca venibe f unb ©cbabcu 
gefliffter/barfiirfic^en unb bafftet» 
fode: ©0 ftatuiren bod) btngtgm 
aud) vie! / bag bie anbere SDleinun %! 
fo wv bcnjgtauotvirrfi fdflec / mrfc 
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Spestp Ksatxta 
83^45*53 sssst^Sg*. 

SS ^£,«1*1 ^raottn i n iftn i(,rra erlitLcn 
^ S S '““ TO '. e^irJctejurrfaona.qrfaM/ 

• jassr^i-t 

LSmfll b t?"r ^ A bb | (*<w®nt/o6erer»4ce^mfe@(^nbel 

* K " bra "* „D,r «SJ . 

fimi d”. «1? ^ Z^a!£. 8nwrncf/ufi ^[« Ded) foldirt nichf ? 

b ® 8 ber 9«#< ®<f)abtn 6* obfl<f£h tf ff<r/ aufbtcfcn kaD ift ,r ». 

b<0 dMtvocUn unb nac^Jnbuna beit ‘ 

flna^ltcn / fonbern nur Me jenige ©^ fl6cn Ju tr f f?fn 


A> . 


l 


ECLOG. XVIII. 

E* /• PHfm I ERS. velati fi qvit. 

Animal noxium pignorari & includi poteft , do 
nec damnum refarciatur, etiamfi animal, linecul- 
pa pignerantis moriatur* 

summaria. 

/. De Jure Civili Peciu mfuo fundo damnum dans nemo t ignoror e pttcFI * 

«*• Sed vel abtg.it, vel Domino denuntiet , ut auferat J 

/. Uniet dnrnnum paffiu propriat nfhontj. W 

«f. Ptgnomt tonet hodie recepto, , f 

/. In Poro Soxonico ommn indi ferent er animali n i» nofiro damnum facien- 
riaptgnomri (f tndudipojfunt, donec fatufiat. . * 

4. Idem m Ommbu t,in alieno fundo domnum dant tbut , ut in Aurigis, Eqvi~ 

•mnloUitf U t • 

f. Animalia ferociora, qvo capi non pofunt, canibut abigere licet, etiam cum 
interfectione . 
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tra* baflfctbebifeg bcgdnnet/bafilr ju 
•i (jaffeen/unb ju anttrortcn/ rerpff icf)* 
Ut fep» fofl : Dennod) abcr unb bie. 
tveil fein £aus.®irtj) feiner ©i«. 
na/ ©efinbeo / unb bero SDhffcanb. 
lungcn trcgcn / trcber bie ©cmeinc/ 
\ bct) toetd)cr et tro&nct/ ned) gegcn 
feinc 9?ad)barn/»erbmbct/ aud) tue. 
manb/rermige funbbarer unjircifli. 
* cfyen 9?ed)fe rineganbern ©$ulb o* 
ber S5frbred)ung auf fid> ju wfc* 
men unb biefclbc ju gelten/ nubet 
mn®iQcn/gcbrungcn wetben fan/ 
•* un/unter toielen/feine gctriff^erfon 
ter beguntfigten Sfcitigfcit tregen/ 
na&mfcafftig gemac&t trcrben fan/ 
fo tange feine £tage wiber irgenb 
eiuen ©taft unb SXaum finbet': ©o 
fblgetbarauofo rlel/ bafj/ anberef 
£Rec&«ie$rer fflteinung ungeadjtef/ 
fetn Jpau 0 wirt(j ber in feinem i^aufe 
*nfjfanbenen5eucr«^run|t wegen/ 
belangef tnerben foll/efce unb juror 
• . «rtriefco unb barget^an/ ba(j er felbft 
' ba^Seuerrenra^clofet/unb baburri) 
- frtnemSftadjbar ©d)abcn jugefiiget. 
5«r feinee©e(jnbc8 un3>ienerSa()r* 
Uffigfeit abet i | \ cr / rcann baburefe 
bem Eftacfobauetn ©c&abcn entflan* 
ben/juanttrorten/ober fetd)t©d)a* 
brn ju erfrtjen/ntc&t rerbunben/ fon* 
bem ben jemgen unter bflti #au«ge* 
fnbe/ rerm(ttel«;»e!^es Unflctffctf 
ba« ^euer aueforamen / ift bem bc< 
fdjabeten fifiadjbar in 2nfpru(& jt» 
nc(|menAunb (icf) an i$m ju cr fcolen/ 

imi ac«a<ui*«4 


3(|we lmbcnommcn. 95. 5B. At- 

qve ita etiam Wittcbcrgz Anno 
1571. & 1588. referente A. RAutbbd- 
rtf.z. q.io.». 6 &,lL Jcnar in Scabi-- 
natu tefte lingizero Qvarft.Saxon. 
24.0.24. pronuntiatum eft. 

Sed qv ia f hac In materii in Coi- tt 
iegiis Juridicis Lle6 oratus Saxo- 
nici ha&enp jn pronuntiando va- 
riatum eft, Saxo iiluftriflimus huic 
DcxSrin* prarfenti in poftcnun_» 
przcise inhareri debere conftituit 
inDecif.Cafuum dubioru LXXIX, 
qvz ita habet : Sffiictrol btefc §rag« 
hin unbtrieber fefjr trcirliuffftg tra* 
ctlret wirb/unb ctlidje Dvcd)t ohljrec 
bafoinjiete/aU trite brr£auen>irt$/ 
beptrcld)rn §cuer enrjianbcn/ c(jue 
Unterfc^etb / (8 mde$tc bie 95runff f 
gleid) burd) ifcn felbfl ober feinc* 
9Betbt8/.£in&er unb ©cfmbeeSafcr* 
liftiqfi it rerurffldjerfcpn/ trar.n c t j 
nur circa commiflum officium ge* 
fd>c^cn/ ben©^abeu/ trete^en bte 
©nnein ober bie SRac^barn / obrt 
aud) anbere baraus cmpfunben / t» 
^er ju et |laffen reibunben/ tred ein » 
ieber frenune rorfte^tige unb forg- 
fdtiige leute uni unb nebenftd) (o* 
ben / unb (id) tmi bergletdtea irber* 
jeif mit 5tn| bcirerbrn / ober/ trena 
(ie mi befro rerubet unb ©d;abe n 
gefftffref/barftirficfccn unb baffteo 
fofle : ©0 ftatuiren bod) (jingegm 
aud) rie t / bafj bie anbere SReinung/ 
fottov ben J£>au0»irt^ fidet / treit 
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fyriftUtyr/ biOigtr/ ublicfcr / unb fe rfen/burt$ bcrc @d>ufc/UnfWg/ 
tfntKfC^ren gl«ic^f5cmi^cr fa ; weil fccrmofcrlofung unb Una^rfamfftt 
nicmanb? (tine? #au? ? ©eftnbe? ba? geucr au?fommrn/beiangrf/an* 
W^anblung ju fragro/ ober «tw? gefircngrt un$ nad& 35cftnbung bm 
anbrrn 0cf>ulb unb SBerbree^en abgebranfcn ieuten ifcren erlitfroen 
«uf fic$ ju ne&raro/ gebrungen mx* ©cfcab< twcber ju erfeljen augrf>a(ft/ 
6m fan. ober tm SWangc l be? / »tflfu$r(ic$eft 

SBerbleiben bemna<$ au? folleo kfiraffr werben foO. €? n>dre bron 
unb anbern Motiven nicf>f unbiOig ba? grocr bur<$ be? £au?»irtfc? eu 
ta) biefei Irtjf f nElcinuig/un orbnen gene ©c&ulb ober ja^Idffigf at enti 
(immt/btf fein£au?a>(rf$/ bbfj f}anben/oberrrwdrefctne?®efinbef 
vm befj wi(Icn/ba$ in fanem £aufe $albro non OTac^barn ober anbern 
ctne Scuerebrunjl enrftanbe/ barbe^ gewarnef/un fcdffe bocf) foldK? nic&f * 
tym o^n ba? ber grdjie @d)aben b* abgefc^affee/ auf biefro §aD ifl cr jtt 
rriffif / ju (Erffatruug be? ©cfyaben? an(n>orfen unb nad) Q?irnnbungbeil ' 
1 “* ' ‘ten/ fonbtrn nur bie jenige ©c^aben ju ecfetjen fctyulbig. 

•i; -U* 
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ECLOG. XVIII. 

Ex f.FIN. VERS.velutiftqvu. 

Animal noxium pignorari & includi poteft , do- 
7 nec damnum refarciamr, etiamfi animal, fine cul- 
papignorantis moriatur* 

SUMMARIA. 

f. De Jure Civili Pecut in fuo fundo damnum dans nemo f ignorare potefl. 

M, Sed vel abig.u, rei Domino denuntiet , ut auferat. ' 

j. Habet damnum paffiu propriae alf tones. 

4. P ignorat tones hodie recepta. ■ . ' . ‘ , j 

j. In Foro Saxonico omnia indifferenter animalia in noffro damnum facien- 
na ptgnornri & includi p effient, donec fatufiat . 

4. Um «* omni Inu, in alieno fundo damnum dantsbua , ut in Aurigu, Eavi - ' 
untibtudc. . v 

p. Animalia ferociora, fpa capi non poffitnt, canibut abigere licet, etiam um \ 
idL ; Mmmmra » " g.Si 
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Tt.Sicafu pereunt, Td periculo Domini fy. 'J33L6/3 & 

t. Non amen fame enecjndjfunt ,fcd pjfcendj. 

H Jure f qyidem Civili J»h . TCoppen X> eeif.^i.H,v.tf f e <l- ® 4 * 
j pecus in fuo agro vel Chnftoph. Philip. $f\id)ttr.T>cciff. 

9 fundo repertum atqi- da- nj.Joh.Brunemann. 
mnum dans, nemo jure ,J>ut p.C.del.Aqvil. ’ 
pign orare aut includere poteft , /. .. Dcqyj^eo minus dubium eft ih 
Ghjnnnn Mutitu.j}. §.gvamvis 4- Foro Saxoni propter textum tn Ar- 
% lieni uff. jdl.Aqvtl. Sed | vel abi- t/r. fl. !il> - i, i«n&r. & ibid. Glofi. 
gere debet fine damno, vel admo- lat.jdtext. Germ.ht.E, Intqvo ^ 
nere Dominum, ut fuum recipiat, omnia indifferenter animalia & 

3 Qvoriiam , f fi qvid ex ea re da- pecora, cujuscunqjJInt generis, tn . 
v mnum erepit, habet proprias adi- ^gro nofiro damnum dantia , pr- 
ones,*/./.,’^./. de partu fcilicet, gnorari& includi potfimt,. donec 
. Se qvibus in I. tq. in fin.ff. de Pnt- de damno illato nobis fatishat-*' 
/eripe. verti. Job. Schneidcte. b. n.j. Cbnjleph. Zobel.p.2. Diff j6. num.r. 

■ Hieron.Treutler.vtl.i. Di/p.ig.rbur Mutth.Ctler.d. Decif. ijf. n.J. Job. 

. Ut. C. Multo minus igitur eo jure fchneidctv.%. n.j. ConJht JUeftjia- t 
Pecus alienum ita includere per- gufli 27.1 u pure 2jbi% Dn.Cdrpz.drf 
/' raiflum eft, ut fame necaretur , b , i. *.j.& /*qq. Mjterlub.p.j,£or>cl. 

tcxt.n. I Item fi §. Si qyis hominem, jf. num.qjbn. D\i(l;tet d. Det ij. f. 
4/1 Eod.tit. Attamen ex | generali num.j. ' 

fere Confvetudine totius Gef^ *^ Qvodetiam f in omnibus in a- 4 
mania* hodie aliud obfervatur, & .Jieno fundo vel agro damnutru» 

A t L CiCm*Aev*I Ati. 
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pignorationes non folum ex hoc dantibus, L Gr.Sibqves vel 

v Capite, fed 8c ob turbatam Juris-"* riga per agrum alienum tranft _ 
didionem vel PofTclfionem ali- proterendo Segetes, vel fi qvis n- 
cujus Juris, certo modo , funt re- * lio qvovismodo in alienis hortis 
ccptar Sc ufitatar , ut apparet ex Or- aut fundis damnum inferat, locum 
dtn.tr ione C umerali. p. 2. tit. £ 5 ctl habet , fanbr. lib. 2. Art . 27. 
i fPfanbung unb ©ffanqnm weqm. Glofl. » 9. Mjttb.Coler.de Prteefl. I 
A. G.itl. tmH. de Pignomt. Obf. r. Execut.puc.fn.67. Berlieb. d.l. njfi. 
num.2 & feqq.necnon Obf.j.tf ftq, & feq^Dn.WityttV d.*.J. 
3 fjtth.Ce/er dc Protefl. Exeent.p.t. Qvod in tantum verum efttf n* y 

- „ i.i.n.ag.ij p.i.Dcafiji. num.i. fi animalia qvxdam ferocioraj 
- ||WJI *r*tf _ fini» 


. 
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,.T 5 ; ■ „ — . 

fint, qvam ut capi & pignorari fibus M. Mart. Anno 1618. ad rc- 
qveant, vcluri funt Sues, Anfe- qvi/itionem Andrear Crulii ju 
res, &c. canibus ea abigere liceat, ieipjtg. RP. Unb et( fepn uffba6 ab» 
etiamli ab ipfis interHciantunj , ge foberte 93 ie(>« etlid)e Unf ejlen/we* 
lanbr. lib. 2. Art. 40. tn /». Zobel. gen Per guucrung uAUnterfoaltung/ 
d. I. mm 6 . Job. Sckneidew. b. n /. aufgeroenbet rcorben. JDo nun folcfye 
\ l Coler. Dtcif. q6. nuot.jp. Dn. Carp- fpfanbung recbtmdfjiger SLi 3 eifi »orc 
zov. d. def. 1. »um. 6. & 7 . Georg. gtnemmen tvdre tc. @0 mdcfyttn bic 
©c()ulQ t» Synopfi Injht . St qvA- Laureti u. r i Ut#<rtfcantn/bencn ba 3 
drup.puup. In.A. Dn. 2 \\< 5 )ttx. d.l. , 93 tc!j< jujtdnbig/ unb abgenommen 
| num.fi. Imd»t fi animalia pigno- n»orben/fold)eUnPo|Tenflbjutragen 
rata & inclufa, anteqvam luantur, * unb ju entrid)tm / «ngt&altcn »er» 
interea (ine culpa pignorantis de- ben. 93. DI. 933. . 

# ceirerint, ( f Pame enim enecanda 
non funt, b.text. noflr.l fi.fiqvu Ita refpondcrunt jCtiJenenfes 

hominem. l.2fi.§.pcn\ff.eodJi.jJ.j6. r k Cafparo (gtlenberg jur ©<f)utU 
Ljjtf. eod. Ljijf .de Serv. Corrupta (pfoifcn/ M. Januar. Anno 1645. 
fed pafcenda interim , & impenlie PP. £>a$ N.N.aucfc fcicruba bieauf» 
i Domino reftituenJa , Jehano* gcwanbten Unfcftat / ungeacfyt be* 
Brunnemann. ad Ldepecortius.j. C. fagte ©dweitu / eud) burcl) «tlicf) e 
dt L. Aejvil.) vel a Militibus, qvod ©olbafcn mit fflfiraltabgenomcn/ 
Bello prarterito facile obtingere^ unbmbic©tabtSRauniburg/ wor» 
potuit, necata aut/bbre^a tue- ^mnenfte biefdbcn untcr ftd) get^rf* 
rint, nemini talis cafus, fed potius let/getrtcben worbcn / ju entricbfen 
ipfi pignerato, culpa & mora_>, unb ju bejaljlen fcfculbig: Uiibfetib, 
<jvam negiigeftdo pignus com- t^r ijjntn btn frltttmen ©cfjabrn • 
milit , imputari debet . Si ex nxgen ber abgemmmeneR <0 •:* 

fi agi i*. S ■ fi". ff. ad L. Aqvil. J>n. nf / bet) fo gtflaltcn ©ad)fn / It' te* 
£^ux d*J)icr/:f.t»mjfi.ltapro* bcv gut ju macfyen wrbunbcn. 93 * 
nuntiatum eft a Scobinis Liplien- 9v. 2B. 

ISE ECLOG. XIX. 1 

1 *- >v »; & Ex d. f. FIN. ver/. Sed Jf non Corpore FIN. * 

Commcntaricnfis, feu Curtos Carceris capti- 


.tem 


yum eximens jpan pociia punitur. 


Sim-* 


v • 


> 


•f* 


■ 


I 
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SUMMARIA. 

,.^5/« L. Acpilta DirtQa locum babet cpvando corpore nocitum fit. ' 

*. Aqviltana,fi alio modo, corpori lumen. 

Exempla bujtu rei. . , , 

Athone in fattum tenetur, qvi nec corpore nec corpori ,[ed dito mouo^jr* _ 

f< Cornmenntnenfit & cufiot earcerie, captivum vel fronti vel neglrgentta 
cdrcerc eximens dd interrffie tenetur. : 

6 . Occdfionem damni dans, damnum dedtffie videtur. 

7. Cufiot vicem dtmifii captivi fiubire tenetur, donec Creditoribus J.t ^ 

fi**' ... 1 

f . In dubio non prtfumttur culpd aut neghgentta. 

g, Cufiot frobdrt debet, captivum evafiffiefinefua culpd . . . ^ » f ^ ' 

to. Excufdtur Cufiot, fi cd/it evaferit cuptiviu . 

tt. Si dolo Cufiodie, ifie capite pletlendus eff. 

12 Capitis pcrn.t non femper de mort e nat umlt mteuigttur. 

,: Dl f.rmn.d,M.U,aml m m,jm ./«/«« . . 

fucctfit. 

,4 Commenta nen fis in cafu negligentidfud arbitrarie punitur. 
i 5 . Dolo & Ut i culpd dimittens, eidem, fvom dtmtjfuc merebatur ,p<rna 
. 9* afficitur. 

li. Re Elius omen hodil arbitraria. , 

,7. Carceres coadunatu hominibus v, drmata rfrbrgcntes gladio puniuntur. 


4 CtiotL. Aqvili*,&qvi- Corpori damnum intulerit frd »- 

» /V dem Direfta , tum faltem lio modo alicui damnum fccent, 
r\ loeu habet, qvando cor- infa&um Adione tenetur d. §.f. 

1 A.„ ore ; utilis t Aqviliana, v erfi Sedfinou corpore fin. b. ‘•Si'” 
fi alio modo, qvam corpore, cor- /. ibifit Cujae, i» norb.Hur. 7 r eu . . 

pori tamen, damnum datum eft, b. voh.Difr.iS.tbio.ttrJ). 

, S.nfin.f ubi exempla, & in l. 7 .§. Qvodt&eoui caTuobdnet,fi 

3 fedfiavudcfonteU.SSiqvubomi- Commentanenfis vel ial* Cuftos, « . 

uemLg.S.penJ^.Si.Vfi.fddL. Captivum carecre eximat , yelille 

AqoiU.}.& dffi.de Serv.corrupt l.j. negligentid lpGus , aut 
S.Idem Labeoffi.de Dolo. eflugtat. arg. h.text.n. l.7.§.Jd ( m 

4 Sed f G qvis nun Corpore , nec Labeo. f. de DoloJaf. SaJc Cusu*. 
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Tenetur enim Creditoribusad In- evaderet, capite venit pledendus 
ter C^C.LfiHommcm.pr.ff.Depofit, 1.12.& tfin.ft.de CuJlod.Reor. Qvjc 
^ .Qvi enim foccafionem damni dat Capitis tamen f Poena, non fem- is 
ipfum damnum dedifle videtur. /. per de morte naturali intelLigenda 
occidu §.ln hac qvo% abhone^ eft/ed de Civili qvoqve, velud de 
ffJjJ LNtbil ff.de Sicar.Job.Scbnei- Deportatione L ioj.ff.dt V.S.lj.ff. 
dfw.bjt.6. Et negligentia fui Cre- de Publ.Judji.Perez.dd. qva f De- r| 
ditoribus damni caufam prabuit. portationis poena hodie ab auli 
Jacob. Menoeb. 2. Arbitr. c.joi. A . receflit,& vel exilium vel alia pce- 
Perez . C. de Cufiod. Rcor . num. io. na arbitraria illitis loco fucceflit_* 

7 Unde interim donec Creditori b9 Jul. Clar. m Pra£l . §. fin. <$Z*f 67* 
fatisfiat vicem dimifli captivi fub- Menoeb. de Arbumr.judic. qvafl. 

' ire cogitur. Farinae. i.Cnm. q.JO. bb. 2. caf.jjo. n.j. Roland. Couf. jf. 
num. 109. & feq. Menoeb. Caf. joi. num tj. liba. Gvido. Pnpj1.Dec1f.q22. 
m. 2j. Mafcard. Conci. 266. num.if. & & 42J. Farm.p.i.Cnm. q. 19 'num. //. 

feq. Altbufjn Dtc20l.hba.cjj2 n.17. Si igitur | Reus negligentia Cora- 14 
• Et qvamvis f in dubio non praefu- mentarienlis non lupina effugerit, 
matur culpa feu negligentia i qvia poena erit arbitraria peinl. J£>a Usgtr. 
tamen obligatus eftCullos addi- Orbn ,Art. ito. Hcnr.Habn.ad Ufc- 

9 Jigentiam ratione officii, f proba- fenb.p4n1t.ff. de Cufiod. & exbib. 
donis onj in eum redundat, qvod reor. num. j.pag, yjj. p. 2. Jobann , 

' tevalio Cuftodiac contigerit line,» Briu.mmann. ad l. Ad commenta- 
fua culpa, Farinae . lib.i.Prax Cnm. nenfem. 4. C. de Cufiod. Reor . Si f if 
p.j.q.19. num.ij. A.Perez. d.l.n.12. vero dolo & lata ejus Culpa Com- 

10 Exqviri f tamen , refpe&u Poenae, mentarienlis feu Cuftodis evafe- 
oportet, utrum nimiiNegligentii rit, hic eidem poena afficiendus 
Cuftodis, an cafu Reus cuftodiara eft,qvam merebatur ille,qvem di- 
evaferiuHoc ultimo cafu,veluti, fi milit, d.l.4. tbtf. Job. Brunneman. , 
|brte,ruptiscompedibus,captivus C de Cufiod. reor. Mattb.VrefcnbJ& 
Cuftodi vim intulerit, aut fub ter- Habn. ad. U. cum Bacbov. ibid. Soa - 


yra evaferit, fortis a&isq; cuniculis, 
areniaCuftodi datur, P.Pcckius de 
Jure Stflend. t*ji. n./.A.Perez, Cde 
Cuflod.rcorai.io. 

Veruf fi Commentarienfis vel 


rez.tn voce Carcer. num. 24. Boer. 
Decif.217. Altbuf d. c. ij2.num.11.tf 
14- Qvod nec Jure Saxonico ali- ► 
ter fefc habet, per text. In fanbr. 
lib.j. art.p.s .©«U&ertDlann; idq; 


Cuftos fraudulenter yerfatusfit-», ficpradicari, & tara a Lipfienfib. 

connivendo, vel juvando, ut Reus qvim 
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qvam Jenenfib. ita pronuntiatum 
tcftatur M. Caler. pt® eu f >66. n 4. 
** ii Aflertio ita 

bbfervari deberet, feqveretuEj 
inde hoc ablurdu,utnonnunqva 
tam temerarius liberator Carce- 
i' rati, detenti pro leviflimo Cri- 
mine, pro pugnis, prd Ludo &c. 
poena pro ejusmodi delifio- levite- 
riconftituta plebatur*, qvi tamen 
fecubdum perfonx & delicH qya- 
litatem, longe gravius fupplicium 
yj promeritus fuiflet: f Undere&ius 
fentire videntur , qvi hodie totam 
rem iftam , & qvam poenam mc- 
f reatur Comme ntarienfis feu Cti- 
ftos ob ailpam & dohim , relin- 
qvunt arbitrio Judicantis , cujus 
erit, ex variis circumftamiis, ex 
' qv alitate eximehtis, & ejus, cujus 
turbata eft Jurisdictio , defumtis, 
Colligere, num Eandem, majorem 
P vel mitiorem, pcenam mereatur^ 
nocens, An^el. de Arettn. tr. dc_* 
mulefic.verb.F/tmrtl publ.verf.Sccuv- 
tld ep>£2».ntf.Pyafrer Fur in. in Pntx. 
Crim. tj.jo.n.pg. A . Perez. tit.de Cu- 
17 jlod. reor. ntrm. u. Inde fit, f qvod 
tam infordCivili qvamSaxonico, 
fi eximentes, coaftis & coaduna- 
tis hominibus ,-vi hoftili & arma- 
ta Carceres effringant, & Carce- 
/_ ratos abducant , aut, ut aufugiant, 
efficiant, pcena Violatae pacis pu- 
blica?, Gladio nimirum , punian- 
milii, Canflit. dt 


Pjtce rumen. fit. 27. Fcud. 2. Recef, 

Imptr. de Atvt» ,«•# f . ©Jtr ftJjtn/ 
erbncntc. ve>{, jtr tns ©rf<in<$»lb. 
nii^ femmen. ^«nf. ttrr. Orba 
Art .ug.&feq.Ubi Mutti» JSteph**. 

A. G,tH. Mu. de P.tcc pubi. c.j. num* 
t+.Dn.Cnrpfov.p.t, Pmx.Oimin tj. 
j>f. num. 2 $. &+J. & p.J. f.W. n.g4, 

& gg.uc p.f.ronjht.ij.defi.lvn proW , 
ftuntiarunt Scabini Lipfienfes» . 

M.Decemb. An.ifoj. ad rcqvifr- ' ^ 

tionem G. a N. & Qvxftoris tit 
(Stfarfeberge. £af I). B. bnjbeS 
gtitljcn/ fb rrcf in fc&orffet ftr »? f 
fattt tmbqrfianbcn/bflf rrbttfctebe» 
ver ju gcfarftbfrgt im ba« _ 
JHbfienAjcfangnen jn?o©fMff?nr<Su. P - 
btt/ mit feineit anbern ©rftfltn to£ 
maebett h:!nV«,mbrme rr/uff rorqt- 
$robe Ubcrrrbunq ttnb verfrifitfe ♦ 
$ 3 tre$runq / nacf) (Scfarfsbtrge t>ot , ‘ 
bab€(f)lo0 mit qenxmbtrf/unb/alt 
bafftlbr rrffiegtn uft treffnrt worbff 
er ntbtfi btm anbtrn mff Qintrn ^ ' 
ganrttn/tjer btt SMdjftr mif ~ 

ren unb ®affcn gerrefen/fte jurtltfe • ~ 
batf f n unb iw^ren btlffen/bemlr bifr 
ftfbe l^re Xnmffenjjtir unb ic^rna. 
(tungbrr ©tfangnm mit@efchre^ 
ebrr onbfrn nfd)t funbbar mac^cn 
Wnntn.^mmttrfls b4ffeber tine bfe 
bct;bf©tfanqttf nttf ic^bmbttn^ b|| '* • 
SBerIt<tt.@^Wffer »on btn©ff 3 nj» . - 

ntl^.^uren/«u<b mif ^fbj^lacung <- 
btt ffen unb fT f i f boran ftt gc»'* 
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ba nmt ter ©efanjne D. B. iiff fol» rem incarceratam non folum car- 
C^ent fanem aer.anen ^efinrnu^ nalitercognofcit,fed eam etiam-., 
»or Ajfe nthcfien gejjc.v n^punUdjen in praemii» prarftiti officii i vincQ- 
'* % Jpafo;©erici)Cefrepi»i(Im)cr!mnett/ lis exemit ,&ix:arcere liberavit, 
»bet be&fo&ften/wtcrecfyt/iibcnme. Scabinos Lipfienfes M. Odobr. 
fenn>urbe/fom 6 cI)feer / non roegen An. 1568 . hoc modo pronuntiafl<L> 

. ^btcher frtner be.tanjnen unb be* refert M. Berlnb.p4 C0ncl.j6. n.jo. 

L •- •fanbtcn aJli^antlun^ / mtf bcm J&atbteDiroe brfant/baf fie i^rft^e 
^d)»t>rrbie ««m teben jum $#be ^tnbenvuraet/utibeuerg^untferB 
J - . geaefirtt unbge(lraffet rcerben. 55. gefdjroorner ®ericl)f 8 .^ned)t / ber 
01. 213. bic ©efan^ne pflegef junerroafjrcn/ - 

sic in cafu modici furti ad reqvi- foic^ed gcroufi/unb btefelbe gefmtqie 
fitionem Senatus Eislebienfis M. Sterne nn©efdnqnufi fkifd}(u$a> 
Odob. An. rdji. .ftat F. L. qeffan» fanr/ fte auo ben» @ fon\nu§ wiebet 
fcen/ bafc fte tyren» (Ei?bam P. F. wel* erlcbigef/unb tttff i§r ^imreg gelnnf* 
d)<r 5 >ieb)fa|jl 6 ^albfninne gefeffen/ fen / imb fiealfo / roiber femen £ijb* . 
ati« ber £ afft/ mif i o§fd)laqun$ btr pfiict>?/ 'iceu unb © laubrn/ ben ® e« 

' ^C^ f lff«ri 6 fgtgia<^d» unbfub$u. rtc^ten norfcfjltd) unb arqUfii t cnf» 
glctdjmir ttyue auf fhlcbtiqen ^ujj tnanb/unbfolgenbe 6 ejgrt(iffn/ic.@n 
^r|lefle|/K. ©0 wtrb fie beroroegen m 6 get ifjri^me / »0 i$r if;m bena 
«MDfD^r(tcf)cn/enm>fber 3 . 5 Bed)en mcbtivol; ©itabe erjctgen / gtctcfoe | 
Xangmit ©efdngnilfi/ober um fieben ©traffe/rcie bie X)irne »erftf)ulbef/ 
ttcue ©cfiocf in©traffegenommen. anlegen/unbfrfdujfen/obenmtfnm 
$B. 9\ 903 ©cf>»erbf jum $obe (traffen. 55. 

Sic in cafu , qvo Cuftos mulie- 9\. 5B. 

ECLOG. XX. 

• rxTit.DETNJURriS.lv. PRINC.Verb.Sfeculiter, .".-Sj 

aIias Contumelia. 

.* . ’ j » - , V * 

Injuriarum A<5tio non competit adverfus Tc- ’ 
flem & Denuntiatorem juratum. 

■ ^ *% «7~* . ,$* * V *‘ ,v ‘ • . r*i' ' 

SUMMARIA. 

t. InjunAfropri) eff, qvx fit ContumeliA cmtfd. 


jft Injuri a iturlUgitur yfi do ha intervenerit. 
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1. Injuris fine confiliodolofo conflare neejvir. ' 1 ' ^ ■? 

4. Fundamentum (fi fubftantta tnjuna eli unimus injuriandi. f '**. 
j. Funofus, Impubes, Dormiens , fiT Wrt, /» ^ os non cadit dolus, mjurtaraj»^ 

coirveniri neqvcunt . ... ? »V. '-Tv. J 

(.Necis, ejvi rcr rigendi vel jocandi animo protulit td, sjvodptrfe tnjur to- 
fum fit. 4 . ... . ..f» • 

7. D illis (fifallu -i Parentibus, Cognatis, Praceptordus prolatos rnjurianA , 

d , ,imus non prsefumtndus. ■ W 

g. Falfnru Mag.ftratus, necem 1 ignvminiofum injurium no» habet. . * 

pJdem,fifuUrathmqvitnccnfet. * ■ ^ • r "• ^ ^ 

io.ldtma. fi telhbus crimen o/yieiatur, ad reprobandos eos. - 

1;. Item.fi uves jurat of ama gravatum denuntiet (fi difiametf licet deficta» , 
probatio alta. ' ;yv " l ^g >* 

«. A Judice cotnpulfus nonprsfumitur animo injuriandi re frendere. J v 

I Njaria f proprie eft , qvar fio Infans, f. ad L. Cornei, de Sicasu 
Contumeli* causa , h. texi. n. ^tm^ale^tt.Orbnung^r/.,**,- \\ 
Jcb. Harppr. tbid. nnm. 4. Inju- A hcol.ReuJntr. itlr.i. DcctJ.t6. num. 
a ria igitur t tuncfadta intcUigi- g. ffi fit 4 * D ». Carpe, itbt 4. Re/. .jg- 
tur.fi dolus interveniat: Neqvo per tot. A.Ptrez. C. delnjur.num^, - 
a fine f Confilio & mente dolosa Unde Senatus appeliat. Elector 
conftarepoteft, etiamfi ad contu- ral. Saxon, in punito i^°nsin_» .. 
meliam alicujus pertinere videa- caufaCuratorn • 

tur, / / favum. 34. pnnt.jf dta G^uvctb/ an cincBi/ coii*.^. , 

0 .(fi A. i 3. §. 1. 1 . lex Cornelia. f. * tra ^otf» SDdiflcm unb Gonierttn/ 
S.Stqvis liberum, p.l. non fiolcnu,. < 23 cf Mtf n cnbrt r^«l 8 / 7 erm.Tn- 
tt.tr.fi' delnjur.§. Injuria, t.xtrf. nit. AnnonSH- ltc pronuntiavir. • • 
vel fi ervis. (F §. Non fotum. //. b. <Srknncnton©Dme©lMb(nSTix . 

'a tit Hincqvc animusf injuriandi 3 °t) ann $**<!*$ i H 

dicitur fundamentum & fubPan- fcn/ 3 ulidv©l< K unb <*crq / tot Jfc. - 
tia injirrix. Cetden, Conf.31. n. tt. (S 4 9 tcii). SJIct^ 5 f UBl 1 j 

Conf. 106. num. 27. M. Bcrlicb p. j. 6 f)Ur-§Ui ft tc. VOt SHcd t : £flfj N. 
conti. io. num. 1 Befold. vol.4.Conf. N- MtO N. N. qcf?«lt<n 0ad>« ' .' 
^ 1jS.num.20. f Qyareneqveis,in_> nad) / ex lite biStg gcfofan ttctbf. 

* qvem dolus non cadit, qv alis eft ' 

n fcriofus , Impubes .Dormiens, /. Neqi f is.qvi vel dixit vel tecit € 

qvod 
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-Nfjvodper fe qv idem injuriofum., 
eli ,at non ex proarrcfi vel ‘affectu 
injuriandi , fed potius animo jo- 
t candi vd corrigendi profectum-,, 
injuriarum Actione conveniri po- 
t<eA, t-j ,$j. Uf. /. tnj unarum, ij. $. 

jure potcjl.ttu, l, nem apnd.if. 
f.Atimatf/e.jj, i. Qvod Retpubl. jj. 
l.j.ff.dt Injur.p. ult.ft. de 0 . ST A. 
t Qycmadmodum dida & ta&a_> 
a I- arente , Fr*ceptoce , Magiri ro, 
I^omi no, Cognato, Amico, Sacer- 
dote Hc Concionatore, Socio , cor- 
figpndi .a docendi potius, aut jo- 
candi, qvam injuriandi animus 

£ iefumen Jus, l.fed et fu j. $. St 
.tgijhrj ft.AdL.Aqvd.ljtcM tjpe- 
ntu>. i;. £. Item Jututtiui. 4. ff Lo- 
CJktt. i. -jejlctn . Jf.ff. b. r. i. 19. C. 
Eod. I. aut f. illa. 16. §. Caufa. 2. jf\ 
cU Pan. Purger. RuUnd. trall. dc-> 
Cenrwip.p.j. hb. 7. c. 6. uttm.4. M. 
Bcrltcb. d.p.j. Conci. 6o n.-p.tf g. 
AUctat . Rcg. j .prefnmt . 9. A.Gatl.i. 
cbf 106. num 6.Dn. Carpzov. Itb.j. 
JurUpr. Conftjl. def. 99. num. 6. & 
dcj too n g. Job.Brunncm. ad l. ver - 
bmm ty.C.dc Protumt. Ita rcfcripfit 
Sereni Cs.HIector Saxon.Capitaneo 
&. Ordinario Juridica Facultatis 
in Academia WittebcrgenA M. 
Odobr, A.i6i7-^n une l)at uber ben 
«nirbigen unb $oJ>geIa$rtm/uufern 
«nbAd)Ci<itn/unb aud) Ueben getreu» 
en; 4 >errn Podtor F.B. Superinten- 
denten unb Pro teflbrn beij euefy/ A. 


R. jti B. fici) beflciget / reieinbtrboit 
nnfern ConAAorio ju SBicrrnbcrg 
ant 6 Junii bufefl^ja&rr® g«(jaltc* 
nen ®a(<k/ ben ujr gebdcl)(en Su- J 
perincendenten , er tvdrcinjiuircf 
teerben/ unb n:nb einen $Jorbe|<#eib 
eoi' uufcrn geifllidjen 9Ur$enanq<f 
fu$cr , 5Bir (jaben au$/»teeg$icr» 
um aflcnffcalbcn brtvanb/ (£vfuttb«» 
gungctaju&en (ajfen / nue tfcr au* 
bcm 25ii)fd)Iugnuf mefcrcm ju erfe* 
&en. 23?ann aber au* unfer* ConA- 
Aorii QJeric&f gnugfara erfd)unef/ 
bajj Supplicant »orcn»e^itren Su- 
perintendenten ntfeinerfcfjnnifjlu 
d;cn Injurien* j?Iaqe ju belangcnyt 
nidjt Ut'Me gr(jabf : 21* Himm 
u>»r i^ntc feinen SDlutfnwGen al|o un» 
geftruffr md)t fringefun laflen ; JP)ier. 
auf qnabtq|I begcijrenbe/ »{jt wcHet 
bepbe fperfenen alebalbcn t»er aidj 
erforbcrit/ A. R. feinen Unfug :n 
(£in|lbet»eifeu/ ifcn ju etner ^ri|T» J 
lichen Deprecaxion ati^alren / unb 
(jetnacf) i^r/ber ^cf-DJi^fcr/be njcU 
ben l anbern jum (jjrmjpel / extume - 
^agemir ©efd»j}nujj.©(raifc bclc- 
gen (affen/tc. * . , / ^ 

Inde f qvoq; At , utdi MagiAxa-J- 
tnsex officio qvid faciat nocenti 
ignominiofum , qviapub/ico jgre 
utitur, id injuriam non tabeat, /. 
gvod Rafubluejj.Unjurtjrum.ij. 
§. 1 . ft.de InjurMattb U'eftnb m pa- t 
rat.ff b.r. num . 9 Job.RrujmcM.ftl, 
Eadem feA ratio, A qvis fcdera- ^ 
Nnnnn % tum 
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tum aliqvem infamet, vel accufet, 
cujus deliflum Reipubl. patefieri 
intereft, l. ntm qvt //. Uti Dd.jf. de 
O Injur. Wefenb. d.l. f Itemfjve, fi, ad 
reprobandos teftes, crimen, in in- 
terrogatoriis fortis objiciat, tTc- 
ferb. d.l. ibi% Uahtt .in mt.fAg.jo6. 
f. 2. Johan. Benediif. Carpzov f. 4. 
conft. 42. dtf. 7. nnm.j. Hoc enim 
potius pro defenfione fui juris, 
qvam exanimo injuriandi feciflc 
prr funumr.Arg./.Irrm Apud Labeo- 
nem. ij. S.jf.ff- de Injur. A. GaU. 2. 
obf.106.nJi.Dan.Mollcr.Ad d.Conjiit. 

. Eleftor. 42 . nnm.j,. Unde Scabi ni 
Lipfienfes M Januar. An. 1584- in 
caufaM.Bahhafan £id)Ift« ju ifip* 
jty/itarefponderunt: Ob^lc id) ber 
Advocat,t>on bem cmc$r«u mclbff/ 
b<n «JJlann brfltn qlf id)e ©rfialt in 
eure $ra$egrbad)t trfrb/barum jimt 
gfugtn eenrorffen/bafj « «tn offtnt; 
Itdjer SBud)crer / unb btrowcqrn/ 
«te efnc anrid)ttqt <prrfon jum 
. genmcf)tiuWf(tct) frpn fette Qit* 
i»cil ee aber bennocf) jnrrd)f< bafur 
frfydfrnwtrb/ bafjfoldji«ntd)f ani- 
mo injuriandi , fonbm» jti (Erfcab 
r tunq feines2Red>fcne qrfd)cbcn : @0 
maa « « ud) bt roit>cctm/jiim5Bn berr 
rnffreber tn rintye^troffv ntdjf vtv 
tPfTben : (E« fdnrebetm b«r 
cbqemritrfflfann/twt rcdjf bmrifm/» 
btrAdvocatfelcfert t>erfrt}Ud)f/ 
nnb in ©tmutfo unb SJkmunq ifjn 
-% " ■ 


ju ft&mdfcen qrttyw/nff ben^eO roiir* 
t>e er bifliq bamit ge^6rtt unb juge* 
laffen. ©. «. ®. 

Simili f ratione, fiqvis, noto 
propria fponte, fed in teftimoniu 
produ&us, vel aliter a Magiftratu 
five Judice reqvifitus , & de Cri- 
mine divulgato interrogatusdicet 
alias delator fuerit, fi. notitiam-, 
fuam jurato aperiat, &autorem_» 
criminis fama notatum indicet-»? 
Qvantumvis id poftea non probe- 
tur, & inculpatus innocens repe- 
riatur, haut tame conveniri poteft 
A&ione injuriarum teftis ille aut 
delator, BaU. Conf jji. Itb.j. coi. 
4. /€gid. Bofi. tit. de Injur. nnm.j. 
& 4. M. Berbcb.p.j. conci. fp. n.jo . 
f Qvia enimifte notitiam fnam_, 
detegere obrtridus eft, & adtefti- 
fic«ndum a Judice compellitur-* 
Unviti.g. jf.de Tcfhb. & tot. tit JU. 
de Teflib.cogend. animo injuriandi 
affirmative eum refpondere, cum 
faciat, qvod eft officii ftii , nemo 
prarfum et,/, tt em Labeonem, ij.f. 
Si mtn Aftrologne. 13. f. di Inper. 
Job. Harpfr. b. Adf. 1. nnm.rrj.Dn. 
Cnrpz. ltb.2. Rejj. 60. n.4. & jccfo. & 
Dcuf.rgg.n.ig. & ftqq. 

QvareScabiniI ipfienfesM.Jul. 
A.nfij. ad reqvifitionem HJbtfcaft 
Ofrns jn 1>cnneir 115. ®«?t rin 

Uud)bad) f^ltffirr 'Drnben/fo tr bas 
fclbfl brsangm ^abrn fotte/ beju&rt* 
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grt irorben.3lte nun bce ®erc*te bee n>«rdrn Wnre. Db tmn wol bie 
£>rftf befhregett fimtmarif<f)e (grfun* metnen0ve*fe ba$tn jiele/ bafj f a |f*c 
l>^ung ctngrjogen / unb au* unter Delatores *re delationes gebuhc* 
«mbern eu* ju jeugen beruffin/ unb lt*en ju erroetfen unb banuffi' 
Jf 8 "** ven eu* emgenomen / fcabt fd^utbig / ober tn beffcn (Snrftrbung 
*tr/wa« ct» * fjierum brtvuft/unb *r jum 3btrag/©*db m unb Unfoften 
* en anbern gebdref/ auggefaget unb angefcalten au* arbitrarie gefirafft 
brrtcbtff: «H3cnn nun glet* fb!cf>e werben Wnnen : £>cmto* aber unb 
S*eju*ft'gung uber geba*ten<8u*r btewcil aue etiieben t8ermn*ungm 
butfcfn m*r au^efti^rec werben unbblofrmvariationrnafleinerabe# 
ni6*w/ic. ©o nirt er bene* eu*A jd*rtgrefj Falfum nt*t ffratfe jur 
nirer uon ben ©eri*fen ge*ancn ©mige betjbra** unb ernuefen ttirb; 
Difpofition fcafber / adione inju- ber Notari us aud) b«> biefetn Sad 
rxarurn ju belangen/ unb wtber ru* fi* bes gefaflen SOrrbachtcss bur* 
ju flagen nt*r bm*itgcf. SBon ffaen gcfdjkttn wircf U*en (£pb un 
lAed)r« rnegm. . ' \ abgelegfce ^eugmifj emlebigef / unb 

Nec non Facultas Juridica Li- btfjfaflB fefrt ©eroiffen ger e tntgef fjatr j 
ptieruis M. O&ob. An. 1646. ad re- 0o fan au* berfelbe/ e£e unb iuver 
qv Ultionem H. H. ju H.P. P wel? berbciNemefl>nene9D?e<n;©t>bn>iber 
ler *r ferner bi'rt*f<rjeptt/ ob m*f *n/anber ©efialt/ ttte re*t/barge# 
Nefir Notarius, twqcn fetner uerub# *an unb auggefu^ref wtrb / atte 
fen Delationem abrrag aOer crltfr 0*dbcn/ Unfoften unb imereflo 
ttnrn @*dben unb Unfeffen / wie eu* abjufragen ni*r angcfcalten / 
as* ad tmcrefTe , eu* uerbunben ne* bef roegen be (unget iterben. P5. 
^nj/au* befjnxgen eon eu* bdanqef 9t.2B. 

♦-<**> ECLOG. XXL v 

-•-< Ex tod. Prine. 

Injuriarum AtfHo ceflat contra cum, qvi probare 
potefl, vel jurat, fe non habuifle animum in- 
juriandi. 

r- NUMMARIA. » 

1. Omne Verbum ir.juriofum prxfumttttr prolatum animo injuriandi . 

2. T. 1 i: ,t fum fubje fi .1, (ji.ih.t prxdicam dcmonflntnt (f cuntri. 

d' C UI »4tura & moribtu non injuriojum , ut mjuna . faltem con - < 

jettvrit probandum eff. ' i < . 

' . Nnnnn 1 .» +Idtm - 
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i. 

■ -■ ■ ■■ - •*' 


4 . Idtm de verbit indiffcrtntibm. • . .7 

p.ProfertnsverbAin)urtofia y adprobAtionem ,fe eaammosnfifjfi^f^t non-t 

pro.ultfe, admittendus eff. i&jjg , v ■ Ji'- • > *‘ 

0. Probatio fempertft fortiorprafumtione. » 

7. Hic non exalta proh ai iones,fed conjetlurafujfitiunt . '’“ v 

t //* deficientibus Rem ad Juramentum purgor, onu Admittitur. '» * * 

/» Conjcunt, A er /*/ 4 U 7 « fonfifiu*typer affer ttonem cum Jusvmen- 
to recte probantur. 

10. Si mtduprjfu f /.tio fui fit. ' 

,1. Pi ffumt tone non munit um Juramentum purgat ortum locum noti habet. . 

l2 . Judex.in deferendo hoc Juramento circumfictiiu fit. .< * 


> 4 


3 




Mne t verbu injurio fum Probat, arg.l. non omnes, p. $. i 
1 1 animo injuriandi prola- Barbaru.d.ff de Re m‘ht.Aritbm*. . 

V, J tum ieu objectum prx- Dtfiur. +. Lollcg. Crnnm.Jub 

fumitur, nifi contrariutn l ert -i Job.Harppr. dfi. - # 

* doceatur : Talia f qyippe fono *rUcb.d.p.j. conci. 60 ntemj.^ > . i 

fubjeda,qvu 3 ia praedicata demon- 6. Du.Carpzov.ho.a Rfp.pfi. sm, 

ftrant , & e contrario , nrg. I. StU i- Qvod t etiam de verbis mdiiS> 4 
pulatio ifia.js. §. b, jvi.6 fi. de r. rentibus ,ovx nim. injuriam im- - jt 
0. 1 fi non convitii.j. ibtdj Glofi. fu- portare pofliint , aut non» prxnun- 


U.l it noti cohvnn.}* r v * r * ' 

pnvcrb probare p 0 tes.arDd.Com - tiandumeli, Craveta.tom r J. Cm* 
mun.C.delntur.ibi&Job. Brunne- fiLp.njo. cumfiq. liter en J tango*. t - . 

mann.Job. ILtrppr. h. num. 7. Cia- Decif.p. njfiProJper. lartnac. 1 /b.j. 




fit- 


mann. jwnf r JU • * » • - 1 

rutin §. Injuria, num. ,2. Si modo Ptux crimin.titjJ.q.ioj.n.tiS.Job. | - 
verba prolata perfe fint injuriofa, Schneidetv.ad $.ult. h.num.p. verf. 


“%3 


vv 


• I 


VClUayiwiaw j n ii / J 

- , % y. g.f.ff. h. t. fArtnac. jfjoy. n. St verb tf ditium. Mattb. Bcrltcb. d. ; . ( j 
11 S. Menoch. M.J.pra/umt.j. num. Conci. 60 . r,um. b. A. Perez. C. dcln- 
m ? . M.t/card. Conci. 90 j. num. 3 . A. jrtr. num. ?. 

. GjU.j, Obftod. num.t. Qyarefi^ E contrario, f fi proferens ver- f - r 
1 illud , qvod illatum f aut <jbje- . ba injuriofa, fe , ea verba animo 
9 ftum eft , fui natura aut moribus * injuriandi non locutum , probare - ' 7 
per fe injuriofiim non cft ♦ tum a* cupiat, omninb admittendus eft \ 

dor animum injuriofum, faltem_» Siqvidem f probatio femper for- £ 

_ _• n. 1 nr»fnmtione,eamave vin- 


• : . .• .. • ctoranimura mjunuiuiu, “ • 1 . « , 

per conjeduras, probare compel- tiorertpr*fumUone,eam»jvevm- 
Iltur, /. U ante omnia, y.f. dcat c\t,Ajmon.Cravctr.co»f.jj.»um.r. 
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& Conf. 146. num. 7 . Oflav. Ca- 
tberan . Decif. 10 1. num 33. & feqq. 

7 f Ubi itidem non exacta: & ple- 
na: probationes reqviruntur , fed 
conjedurs fufficiunt. V. gr. ex 
Amicitia, joco, & c. Dan. Mollcr. 


liqvanon veftitjjm, locum nona? 
habet, Johanr.. Brunr.emavn. d.l. 1 
A.Perez.C.b.t. n.t. f Adeoqvc Ju- ^ 
dex, monente A. G.uho d. Obf.106. 
num. f. in deferendo hoc jura- - 
mento non facilis, fed providus 


i t 


<* 


•* 


*d Conflit. Eletlor . 42. p. 4. num. 30. &circumfpedus e (Te debet, con- 
& feqq. ibtj: Dn. Carpzov. def. 9. fiderando perfonas, locum &tem- 
* ****** *. & 3-Lt hb. 2. Rcjp. 66 . num. pus , a qvo, ubi & qvando injuria 

J. & /qq.Mattb.Berlicb. d. Conci facfta (it, arg. L, Pedtus ff, de Inccnd. 
60. num.p. Joh. Harppr . b. num. 10. rutn.ndufnig. I aut fabia.§.perfiona, 
Ucig. p. 2. q. 31. num. 39. Cbnftina. fi, de Pxn. c. ex tuarum.gX.de Pur- 
Vol. 4. Dea/. 202. num. 2. (f ffiaq. g at . Canon. I. ult. §. 4. C. de bu qvi 
9 t Qvod ii Reus ejusmodi proba- adLcdefcouftgcr.Dn. Carpzov. d. 

1 j K*° ne £ k^\ tuatur > ac ^ Juramentum def. 9. num. 4^ 'feqq. & hb. 2. Rcj}. 
purgationis admitti poteft i Siqvi- 69. num.j. & /qq. Ita refpondit 
f demfea,qva:inconfcientidatq; Senatus Appcllation. Elcdoral. 
intellectu confiftunt, per atierti- Saxon, in caufaN.N. contra N.N. 
onem cum juramento rede pro- lerm. Martini Anno 1635. PP. 
bantur, Cap. cum mn<a. 6. §. u/t.p fcnnentton^ottcd^ina&cnnnr^®* 
gvimatrw!. acc. fpe.fi. c. Pajiora- bonn ©rerq/ .(pCUjoq JU@flChfin/ 
lu.tnfin.de Exapt. Ordin. Prcccfi. / (ElctH unb Q 3 erq / 0 }lir* 

Judtc. Saxon, tu. i 9 . §. SBannmui ftir(l jc. ter SJucfcc ; JDajj <Mfag* 
tinctic verf 2 ((fo auctjzr. A. Cati, tcv bcc qcffaqten ^njutirn fwlber/ 

_ j itb. 2. Obf. 106. num.p. Job. Sebnei- ^Ujtru tine offattUcht 7 $bi?Utf t?Ot 
deve.adfitdt.b.num.j.JobJlorp- ©crtcl)te ju tfcun/ oudjbif in btefcr 
precht. b. m m. u. & feq. Dn Carp- ailffgctvtnbctt Unfoften/ 

ZOV.9.4. Confi 42. def. 9. num. 4. <m|f ttorqcfccnbt liqvidation unb * 

. * &fcqq.&Ub.2.ReJfi66.num.u.ti unjm (ErmdjTtqunq / ju crflaffttt 
feqq. Si modo aflertionemt-fuam fd)ulfciq/ unb ivirb fknlbtt um 50. 

10 Reus .fe kil. animum injuriandi D\(Htni|'cb: ©c(tfl. tn Strofft / ju 
non IiabuilVe, prafumtione aliqva tmlbt n ©ccht n «njutvcnbtn / biflijj ‘ * 
firmct.priusqvam adjuramentum gtnomcn. (fcrfinuunbiveltc bmn/ 
hoc purgatorium dciccndatur, ut- bdfj <r bif libellirtt Retorfion ani- 
*potc,qvod alias f prafumtionc a- mo injuriandi mt^t ob5f(|cn bf« 

fen/ 
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fln / mmifr/i«^>>&t8rrljaU«n'unb tenta §:ift hfligjugclaflcn. 25on 
fcafnrd) / furnm o!rb:ttrnii«ci)/ £<f) Dvcctyfu ungen. «ju»; ‘ 

purgirtn/i>antit»urbf er m gfbiit}; •* t 
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ECLOG. XXII. TS 

Ex eo d. Prine. 

Conventus A&ione injuriarum , ultra Recantado- 
nem, tenetur qvoqve ad pcenam arbitra- 
riam. 


er .. 


f. 




'A 




■f, 

• 


*\ ' . ^ v - , k. SUMMARIA.'.-- v* 

>. Perna injuriarum rff Arbitraria. 

2. Etiam ad mortem naturalem exeendipstett. • 
j. Saltem in reahbui injuriu. 

4. Hodie agitur ad recanat tonem, auf CUKll SBttbtrntff. ' ?» 

j. Intel! filus hujus. 

6. Modus revocandi m Belgio. ■ «* - * , iV*'. 

7. jwrw Saxoni ei, mm.30. Solidorum fui lata efl. 
g. Alito recanat oria enant contra Nobiles & Clericos competit, 
p. Ad refantntionem compelli poffiunt ctram mortis pana afficiendi. 

10. Re cantatio j ait em int er effie privatum concernit. 

U. Judex infuper propter intertjfe publicum panam imponere pateff, 

12. Pana duplex diverfum effeftum concernens alia aliam non confumit. 
ij. Idem inforo Saxon ico conflit ut itm, ? - • 


*. - 


- 

ef&i . -**. < 


P Oena f injuriis irrogandaj 
eft arbitraria, preq; cire um- 
ftantiarum ratione augeri, 
minuive poteft,arp.t.Hodrb. 
lj.ffi.de P and j. C.Ex ejvib.caufir- 
rog.ivfam.Joh.Harppr ad §Jnfum- 
ma. 1,0. n. 6. A. Ptrrz. C de Injur. n. 
i 16. in tantum,f ut, pro deli&i atro- 
citate ,usq; ad mortem etiam natu- 


ralem extendi poffit r prout hanc v 
communem pluribus probata» t" 
Harppr. dJ. num. hfi & feqq.Joban. 
Sebneidexe. ad f. 10. h. num. y. Cf f. 
Vuliej.lib.2. Jrtnspr. Rom cap. tf.^ 
num. j 2. M, Berlicb. p f. conci, fi. 
num r 6 . CT conci. 66 num. g. Treut - 
ler. vol. 2. Difp.32. tb. g. Ut. K /ftjf 
Bacbcv. in not.Dn. Carjpz. in Pmx. '■ 

crim. 


ilt.*r 


• . . 

. 


h’ 




V - • 

1 Lib, IV. Tit, IV. Prine. ECL. XXII. 84* 


1 crim.p.2.q. qg. f Ubi 

tamen hoc ultimum ad injurias 
faltem reales reftringit ? 

4 ; Hodie Ufuf ac Confvetudino, 
& Imperatoria Conftitutione co- 
probata cft de injuriis agendi For- 
mula, qva agitur ad Palinodiam.» 
| feuRecantationem,ffivcRevoca- 
tionem & Reclamationem verbo- 
rum injurioforum ; five adamiflar 
v el lad* fami qvali rertitutionem, 
’ aut redintegrationem. 2Penn ber 
©rftfcmdcjjfe auff etnen SSBtberruff 
flagef. Qvali prudentioribus per 
lentendam declaratorio judicio, 
latis qvidem fiat; Imperitis vero 
per ejusmodi Revocationem, qva 
injurians palam , fe mendacium.» 
dixilTe,&: inosfuum mentitum^ 
cUe,af]erit, dubitatio omnis exi- 
-m matur: Proindeqve A&ioillare- 
M cantatoria, reclamatoria& revo- 
catoria vulgo dici confvevit, Or- 
din. Camcr. Imptri.il. p. 2. tit. 2g. 
§. Unb fcnberltd) feljen. Mjnfwg. 
jid §. ta. b.num.j. tbiej. Joh. Harppr. 
num.tg. verfPrattr duas. IPurm/er. 
lib.l. tit. 47. Obf.g. n. l.tf ftq.M. 
B erlu b. p.j. Concluf. 62. nnm. I. & 
feq. A. Perez. C. de Injur. num. 21. 
« Ubi de Moribus fucrum Popula- 
6 rium tcftatur *, Qvod f Recanta- 
tjohic , in Acerbioribus Injuriis 
■honeliioriviro faftis,plcrumqve 
fiat cun; face ardente, manucom- 
prehensaRei, nudis pedibus, & in- 


dufio corpori advoluto , venia 
proclamata injuriato. 

Qvs perna fhodieq; inEle&o- 7 
ratu Saxonico obtinet, abrogata 
per Conflit. Augufli +2.part. 4. Ju- 
ris Saxonici pani, qvarerat pro * 
injuriis verbalibus XXX.Solidorii. 
Glofl. inianbr. hb.i. art. 6g. num. 
j. Matthi IPefenb. tn parat. ff'. de in- ' 
jur.nnm.17. f Competitqve con- 8 
tra cujusvis conditionis homines, 
etiam Nobiles ac Clericos , Dan. 
Moller. ad d. Conflit. Elcftoral. 42. 
num. 9. & Dn. Carpz. in Prax. crint. 
p. 2. q. 96. num. it. (f ffqq. Hennc. 
llahn. ad lPefenb.ff.de Injur. num. p. 
pag. 704. part. 2. f Imo etiam ii 9 
ad Revocationem injuriarum^ 
compelli polTimt, qvibus mortis 
fupplicinm venit infligendu ,per 
lext. in d. Confl, Ele&or. 42. §. bar» 
uber aber. rf^.ObcraudjnacfySe* 
tegenfieit Dn. Carpz. p. 4. c. 44.def. 
to. per tot. Prout pronuntiarunt 
Scabini Lipltenfes M. Auguft. An- 
no 1617. contra H. S. ju Qffbltn* 
burq. PP. 3 >a nun ber 0 efangne 
uff feinem gerfjanen QUeMntittifj 
»or bffentlidjem geljeafcn «pelnlicfje 
J^ategerlcblc ber^arren/ - 

ober bee fonften / n>ie SKedjt/ uber» 
wtefennnirbe; 0o ntflcljfe er / we» 
genfeiner begoirgnen unbbefanbrm 
Qrtigfjanbtun^ / ba§ er gcfdljrltdje 
^e£beS»Q 5 rtefeqefc{jrftben unb an» 
gefcl)Iagen/ tebod) bafj er juvor N.N. 

Ooooo unb 
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unb N.N. tVCflUl ter wiber fl< atl$gc* p. 2. Dn. Stgismund. Tinckeltb. Seni 1 
, fl»>flf!unlnjui-icn/ci««n6ffcnt{ic^ei» «bf.jo.ts. 4. 

' SBubmuff unb Uifle/ mtt btm Ita pronuntiavit Facultas Juri- 
^ ©d)rcrrbtr.H>m ifbcn jum^obtgt* dicaLipiicnfis M.Jul. An.1d14.2in * 
flroffct tr.rb.n. Q 3 . 0 v. 9 B. Sioffo ju Icipji iin caufe D.F.H.imb 

io Cauterum f cum hac pcenaRc- Conl contr.B.M.S. (Ejjewcifc ; X)a$ 
cantationis privatu faltein partis N.fdntflitfyrn jvldgtrn / bet (Ugcjo» 
ofFenlxjus concernat, nihil obeft, gcittn ©tymifcljnutyung tmb liflta * 
II tqvo minus Judex ratior.c publici rungroegm/ »er cucf) / im ftptnbm 
interefle poenam injurianti impo- SKut^c/ «nrn 6ffcmticl)cn ffiJicbcr* •- 
ix nere valeatrqvodfin pcena dupli- rujf juffcun/f(Mbig;Unbtt»flb bor- 
ei diverfum effeclum cocerncnte liber «uff 3«l}r b<6 iattbtb biflij 
mirum non eft , qvarum una alte- fcerroifftn. 3 $. 9 \. SEB . 
ramnonconfumitiUtdemonftrat Iu Scabini Lipfienfes M. O- - 
pluribus, a d4ntnt.inJpccul.pArt.4m ctob. Anno i6ao. ad reqvifitio- . 
dijlmtl.i. num. 2$. Dn. Carpzov.jn nem qvzftoris t» Sfiolcfttifirut. ' 
Pmx. crimin.p. 2.4.94. num. j2. & Jj>at N.Nbor filjenbf m Diatfof wibf c % 
feqq. nec non part.4. conjl. 42. def.i. baS ganlje Miniftcrium fiet) birfft 
13 num. 6. & ftqq. Qva de caufa f Ele- ©cbnwcl). 2 Rcbcii Mrfctff rn laffcn/ 
dor ind.Co»ft.42.ntoTfi ne dubium <* lebete fcin gettleftr Slclrf unter^ 

. hic in re tdlat, Reum injuriarum, bcr 0 onncn/aU bttg)foff<n/imnaf* 
prxter Recantationem , Carcero ftn tr aucl) bc 9 iat(j ju ©citr fibcfait»r« 
vel Relegatione , aut Multa pecu- g«laf[cn/unb t>«elerlc*>^ar»trcrei> un 
niaria, qvin & pro qvaliute in ju- Unfrro btfchulbigef/jc. ^0 i(I N. 
riarum & ratione perfonarum , Io- N-bcm ganfcf n Minifterio unbSKaffc 
eorum, & aliarum circumflantia- ju@titr ttntniffcufud)fn.®tcbtr* 
rum , Fuftigatione cum perpetua ruff jutfyun fcljulbfg / unb u>irb fcter* 
Relegatione, puniri pofle edixit. Ciber mit ianb(*; 93 frroft(un 4 biff% 
Manb.1rtfemb.inp2rat.ff.de injur. in €tra|fe gcnommtn. SB.OLfiB. 
num.n.ibidHenr.Sitfyn pag .jof. 

; ECLOG. XXIII. *. 

Ex ead. Prine. _ 

Si injurians injurias verbales revocare nolit , tarv- 
dem, mediante Carnifice , revocatio in- . v 3t' 
ftituitur. 

A • . smu* 
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' SUMMARIA. 

t.Judexpoteflpro mttone circumftantiarum tf qv alitate * injuriarum , pro 
avertenda infamidyRccantutioncm m nudam deprecationem, €UIC 
Cfjrifllicfye 2l6bittc unb (grfMnmg/c onvtrtcrt. 

» Recanmttonem regulariter infamia feqvitur. 
j, Gntr ia dt£la fieri potrfl, nifi obfiet res judteata. 

4. Ad Palinodiam Reus cogendus e A , vel multa , vel c arcere. 

/. Si di ut tus renuat, pane & aqvd cibatur . 

. 6- Porri relegatione. 

7. Tandem Lttlor nomine Rei, praf entis & audient it rec amationem per. 

|Oteft f Jude*, certis ex cau- Reta f ad Palinodiam faciendam 4 
Fiis, proave ratione circum- cogenduseft, vel carcere vel mul- T 
ftantiarum & qvalitate in- ta pecuniaria , Dan. MoUer. lib. /. 
juriarum,fi nempe homo Semefir. ». 1. Mattb.Berltcb.p.j. 
Vw.aut plebejus fui fimilcm , aut conci. 62. num,j6. Si f vero & tunc ‘f 
Nuabs humiliorem con vitiis la- Reus renuat, eifiuxo jpatio deter- 
Reo, pro 'avertenda infa- » minato, ulterius in <vcerc deti- 
1 «il»t qy* alias Recantationnmu netur , ac pane & aqva , per men- 
regulariterfeqvKur, /. /. 1. 4. §fin. ftruum forte fpatiutn, cibatur ad- 
jjjp W notum infam. I. lex Cor - dita comminatione feverioris p«- 
Vjf -S-fi q* is. 9. infin . I. Divus. 40. nat; nonmtnqvam etiam, li de fu- 
l- tnmciuf2.ff.de mjur.Profier. Fari- pina Rei pertinacia conflet, ReJe- 
fij-°p er . crimin.q.aoj.n. 6i.M. gationis. f Et fi nec dum parere.» f 
L*rAtbp.j .c encl.Sj.n. i.tf ficqifjftn- velit, liberum eft Judici , Relegar 
Mabn.ad parat. IPefenb.jf. de In- tionem ipfi imponere , additi 
Pfr-djtf.pij. infin. p a. gratiam., comminatione ulteriori, qvod 
ac palinodiam five recan— nempe, in cafu ulterioris cotuma- 
in nudam deprecatio- ei* Udor, nomine Rei, injurias 
Qtn, Sint (Efofftttcfr 2 tbbiffe nnb recantare debeat. f Qod poft-7 
«rfdrunq te. commutare , Aptem, modum, perfeverante Reo in con- 
'Jffur. Dcafi 229. num. 7. Job. A. tumacia, Udor, eo prjefente &au- 
*ops. Riccius Coit A. Decif.tjg. cot.j. diente ita exeqvitur, Qvemad- 
*trf PaJJiu auteminfur.j Nifi obftet modum fic pradicari teftatur M. 

9 /am res judicata : Tunc namqvo Berlick, p. conci. 42. num. 43, feq, 

Ooooo a Da. 
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Dn. Carpi, in Pntx. Crim.d. ej. 94. bem bee OrfS uffertcgcf trer» 
*um. ii.ftqq. Qvarc Scabini Li- be / an (laff unb ini Sftafcmen bcf 
plienfes M. Mart. 1615 . Confulibus ©cfanqcnen / icbetf) / bafj er babeg 
& Senatui in .ftcbjldbt ita refpon- ttr.bmif jtir@teDefep/ wie auctio 
derunt : PP. <go tvirb nunme&c/ @egc«n>arf be« Injuriati , fo et 
tteil an bcni ©cfancjncn fcint^otye burcb fcin gtffrigce unb b 6 f« SJIaul 
unbQjifjcrunajji^olfen/fonbcrner/ injuriret unb ©^renterlffelic^en 
ufffcincreingcbilbftcnunbtoorgefel}» an$elaffen/ ben SBiebcrruff dffcnf- 
fen Sttetjnung unb SEBaljn/ mut^ lichen unb @erid)iUc&enju leiflen/ 
»illH/^aleftarrtqttnbfrci»Mlic^ber. unb / t»r nn fofdje* alfo cffcttuiref/ 
bleibcntfcuf / obbcmclferunfer eudj w*trb aucf) bie Ianbc0.93en»cifung 
erf^eilcfer 5Kecf)f0;@prucl) an ify an ifcme bidig bofljlrcefr. ©on 
• me qcbufjrenber SHaflen biOi^tofl; Swcfyrs mejjen. 
prccfct/ neml»#auff bte SDIajfe/ bafj 

ECLOG. XXIV. 

m rjfi ‘ • 

Ex §. 1. zerb. Sive cujus bona. 

Ob areftum injuftum Impetrans <Sc Magiftratus 
concedens injuriarum tenetur. 

*> *" tJFx *. f^4i KAfcPdu 

SUMMARIA. 
l. Qvot modis committatur injuria? remijfvK 
». Injuriarum tenetur mijfut in pojfejftohem ejus , tjvi nihil debet'. ' 

3. Per injuftam immijjioncm alujris arguitur non follendo ejfe. 

4. Vilitatem rei familiaris det egi ignominio fum csl . \ , 

J. Injuriarum tenetur injufut areftator.~ 

4 . Per arejlum I 'adit ur arefti fama t ei irretntflabihs ignominia irr»- 

u gatur. 

2- Hoc cafu etiam Judex , areftum decernens , injuriarum tenetur, 
g. Iniqius are flator tenetur ad damna & m ter ejfe & arefiat» & iis , qiibua 
interefl. 

f. Judices, fine jujid causa denegantes drejfum, ad inter ejfe tenentur. " 
"io. Cautela pro Judice in rcqvifitorum ArejU examinat ,00 c ff cautionis re- 
t optione confiflit. 
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^ i '■''vLuribust modis admitti In- 
l^juriam rnanifeftum eft , in- 
qvit Imperatori» b. §»n.inf, 
Qvoru numerum bene lon- 
• ■I gum congerunt Damboud.inPrax. 
n’r. crimin. cap. ijp. Ofwald. Hilltg. 
iriDtncU. cnucl. lib. ij. c. 24 M.Bcr- 
l/cb.p.j. conci. 99. num.2. & fcqq- 
Jab.Harppr. h. num. 3. (i feqq- En. 
CarpzovjPrax. crimin.p.2. q.94. n.3. 
& feqq. q.96.num.jj. & feqq. q.99. 
* n.2. & fcqq. f Hos inter idem Im- 
perator cenfet, ii qvisfeienter pe- 
* c tit, fe mitti in Bonorum poflelfio- 
nem alicujus forte abfentis , tan- 
qvam Debitoris \ Cum in veritate 
nihil debeat, qvia vel Solutio fada 
(it, vel Padum de non petendo i- 
Jj nitum: Adione enim injuriarum 
^ tenetur ei”, in cujp bona milTuseft. 
* . 'v b foacbim.Mjnflng. n. 4. 

’ ' 3 Francifc. Hottomann. ibid. ». 2. Sic f 
namqvefacit, qvod homines as- 
iertum debitorem exi (liment non 
4^ (Te folyendo ; f Ac viliutem rei 
. 1 familiaris detegi ignominiofum_. 
.tJ eft, /. 2.pr.C. gvand. & qvtb. qvar. 
pMrs.il/igf Joh . Brunnemaun . Mjnf. 

5 J. I. Hincf non dubium eft ,cjvin 
injuriam teneatur, qvi vel perfo- 
nam vel bona alicujus iniq; & nul- 
lo jure nrc{iiL\'[t,Mrg.l. Credit ores. ji 
infff.de R eb.auil.judic pojjidj.ttem 
uduj.g.Si botiA.ff.de Injnr. I.pcn. 
gvi bon. cect.pof. Henmng. G«- 


dcn. Confil.jg. num. 6. Job.de Nevi - 
zanis Confil.32. numjp.JobMarppr. 
b.num.s.iS’ feqq.\ Ecqvisenim ne- 6 
fcit,per Areftum laedi alicujus exi- 
ftimationem , tamam apud bonos 
& honeftos viros fugillari , atqvo 
ignominiam irretradabilem in- 
ferri. A. Gjil.de Aref.Imper.c.i.n 12. 
Mjttb. Coler, de Precefi. Exccut. 
puc.c.jjium.ip4St^xofi.vi ?c. 21uefct)r. 
de Anno ijgj.verb.aud) tVO^I^abcn# 
be ffute. Sft. <p. 0 . rit.ji. $. bictveil 
aber.fQvapropter non tantum ad- 7 
verfus impetrantem tale areftum, 
verum contra ipfum Judicem, eum 
decernentem, luce adio non im- 
merito Competi X..arg.l.lnjuriarum. 
i2.$.ff)v£ jure j unii a. l.nec Magiflra- 
tibus.j2.ff. delnjur. /. meminerint. 
C.Unde vt.c.canqverente.j.de Rcjiit. 
feliator. Jacob. Menocb. /ib.i.arbi- 
trar. cent. 1. caf. gj. num. 2. Coler, d. • 
trail.p. 1. c.2. num. 116. & p.j, c. //. 
num 77. fcqq. Fulv. Pacian. lib. t. 
de Probat, c. 72. num. 16. & feqq. M* 
Berlicb. p. j. conci jp. num 121. & 
Jkq. Et p. i. Dcaf io~. num. 3. Dn. 
Cbnflopb. Philip. DitC&ftr Dccif.jp. 
num. 24. & feq. Job. Harppr. b. n.ij. 

& feq- f Et ad interefle, ac damno- g 
rum , fumtuumqve refufionem te- 
nentur, non modo Debitori, fed 
etiam Magiftratui& Creditoribus 
aliis, qvibusforfan detentio inju- 
ftanocuerit, Jobann. Petrus Mo- 
O o o 0 0 3 lignat. 
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ligndt.de Retent ion. q.jqt.Dn.Carp- 
' „ zov.f. i.‘ conflit, jo. de/, n.j. & feqq. 
' Proinde in tali cafuScabini Lipfi- 
enfes itarefponderunt M.O&obr. 
An. \6p.. in caufaHcrmani ?obena 
C.®}ri|f ian ©ottfcfcalcfen ju©runa 
P.P. bajjQ 5 cftagter/feinee$iirn?en? 
&entf ungead)t/itff erfcobn \£tage fid) 
einjulaflen unbju antworten fctyul* 
tiQ. SJ.iK.m 

9 E contrariof caveant Judices, fi, 

pro decernendo Arefto reqvifiti, 
' absq; fulficiente causa hoc dene- 
gaverint , & forte alii Creditores 
pr «venerint, vel aliter bona debi- 
toris interierint, ut priraoilli Cre- 
ditori poftea fatisfieri non pofiit; 
Nihil namqve inde certius expe- 
dare habent, qvam ut Creditori 
illi ad interefie teneantur, arg.l. 
ult. C ■ de pcen.jud. qvi male jit dic. I. 
q.C. de Ctiftod.reor.Mjtrb. Coler, 
de Proce fi. exec.pj.c.2.u.u6. & feqq. 
M. Berhcb.p. i. conci, yq.n.p. Hen- 
40 ning. Gerdcn. Confli. io6.n.J.\ Qvod 
facile evitabunt, fi petitionem A- 
refti ad Leges de Credito prius li- 
qvidando, & inopia debitoris ve- 
lificanda prjcfcriptos examinave- 


rint : aut etiam cautionem , de in- ’ 
demni fervando tribunal i Cre- 
ditore habuerint, qvam areftunc* 
petens prxftare cogitur, Coler, d. 
cdp.2. n.ti6. Reinbard. Ro/a ad Da». 
Moller.in Conflit. Eleflor. 29. p. 1. n. C 
zo.JobMonacb. in Procrfl.p.20. c.q. 
n.j Dn.Carpz.lib. 2. Refl>enfqo.n.io. 
Qvare ScabiniLipfienfes M.April. 
An. \6%i. in caufa ©icfrid) J[!)cib* 
felbsjuOueblinburg ita pronunti- 
arunt: P.P.jum 2 inbern/ aujTbU 1 
anbrc §r<>ge. Uffn §afl bne 2 (mt 
2 frn(?ein ben ben eucf> redjtmdjTig 
gefucf)ten areft ju SDief t fcee «Pappcn» • 
biefo ©litem oid)t annefcmen molte/ 
unb burd) fo(d)< SBerwe igerung eucf> 
einiger ©cfjaben jugejogen miirbe/ 

91. m. t.e.f. ©oroitetiforbemelte# 
3inif ad interefie , unb ut» Gr* • 
ftaffungbee ©cl)aben« gebuijrlicften 
jubelangen wolbefugt. ^rfepbe# 
ber gleidhtwC/ baferne bemeiieo TLmt 
@cl)ab(o0fyalrung unb caution uett 
eud) febern nxirbe/biefrtbe entroeber * 
mit 93ilrgen ober CBerpfinbung eu* 
ter ©uter ju bqMen / ober boet) foU t 
d)e burcf) einen $anbfcf)tag «njugo 
loben pfhcfytig. SO, 9v. 2B. * 


BCLOG. XXV. 

, Ex eod. §. t. 

Debitorem fuum appellans eum , qvi nihil ei 
debebat, injuriarum tenetur. 
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; s u M MARIA. 

1. Injunarum non tenetur ,qvi Debitorem morofum judicialiter diffamat 

tau quam Perfidum & Perjurum, 

2. Nec retorfio Debitoris locum babet. 

Ii- Non Debitorem ut Debitorem diffamans tenetur injuriarum. 

Hujusmodi injuria iffendu maxime viros Nobiles ac in dignitate conflit u- 
tos , (f Mereat ore Si 

■ tnt trtfl, debitu fisa occulturi , nec fidem vacillare. 


ii £reditor f fuura Debito- 
rem propter moram folutio- 
Inisperliteras vel aliter dif- 
fidet, tanqvam perfidum & 
i,qvi datam, atq ve figillo 
iro confirmatam fidem 
iverit, fi modo id noii_> 
ijudicialiter, in publicis 
■aut aliis, fed in libello fup- 
Judici porredo , aut in 
^judicialibus, hoc pro 
iirfputatur, nec adio 
locum fibi vendicat, 
'.fiovarruv. libjt. Vanar, re- 
‘.r.V/. n. 6. Perf. tertio ad prs- 
i Mattb. Coler, de Proceff. exe. 
gtur.p.t.c. g. num. gj. verfneqve ta- 
men bos. & fcqq. Usqve f adeo, ut 

i* ' . • • ] • • 


bitor, judicialiter conventus 
fr iftcrepatus,qvod falleret fidem, 
noniervando promifla , roborata 
~ j.ljjjilJo , hoc contra Credito- 
“ minime retorqvcre &; dicero 
t : Creditorem ca fingere.? , 
am virum mendacem, qvin 
» propterta a Creditore in- 
ii veniri poflit , Mattb. 



Coler, d. c. g. n. gy. vtrf. fffvod fa- 
cit ad qvaflionem. cum num. gg. 
feqq. M. Berlicb.p.j, conci. 6p. n,yp. 
&J'eq. 

Qyod qvidem ita fieri licet, fi 
modo ille, qvem mihi debere di- 
co , revera Debitor fit. Aliis, f $ 
qvis non Debitorem, ut Debito- 
rem, injuriat faciendi causa, ap- 
pellaverit, h. e. ei in judicio, vel 
extra judicium, ut folvat , denun- 
tiaverit, utiqve ad Palinodiam & 
poenam arbitrariam conveniri po- 
terit, pert ext. in/. Item apud La- 
beonem. tj. §.fi qvis non Debitorem. 
33* S- delnjur. (f b. §. n. Mafcard. 
de Probat, vol. t. Conci. py. numlg. 
Mattb. de AffiH. in c. i.§. Injuria 
punitur.t it . de Pace junnn.frmand. 
n.y. vtrf. Itemfi qvis non. Mattb, 
Berlicb. d. p. j. conci, jp. num. jf. 
Joh. Harppr. b. n. y. Dm. CarpZ.p. /. 
Prxx. Crimin. q.p6. num. 36. & lib. 

2. Rejp.jp. num. y. Qyia f hujus- , 
modi injuria offendit viros No- 
biles , aliosqve in dignitate con- 
ftitutos, maxime Mercatores, qvo- 

rum 
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rumf plurimum intereft, debita^ 
Jiiafaltem occultari, nec fidcnu. 
Corum apud alios vacillare, & n - 

Carpzov.p.q.confi.ff defi.i.num. 6 . 
& feqq. Ita refponderunt Scabini 
LipfienfesM. Mart. Anno 1 6j6. in 
caufo Mercatorum b«ca!tin@fur* 
nufd)Crt Jpunbltmg ju CJUnan bcr 
©pretv.Jr)abtf i$r cucfybaburcf)/ba(} 
.fildgcrjurUngibuIj^ooo.^l.von 

cu$ gcfo& w/un ba&ir.cbcucl) l nUBct» 


bacf)f grofler ©cfcutbtn/auc& tn 
fa^rcur«(Credits gcbradjf / 
lichen injuri rtju fetjn befunben/bef • 
wegen i^r^Idgern Adione inju- 
riarum reconveniendo njf etner» 
©iebcrujf urib nnflfiiljvltclje 0 rraf» 
f; ju belangcn norljabcne ic. ©0 fctjb 
c^r/folc^cd pi t&mvwol befugef/ wb 
iji ifcldger |ic& Darouff cinjulaifcn/ 
unb ju rerfafcren fcfyul&tg. 

SKfd>t$ tvegen. 



hKh 


ECLOG. XXVI. 

Ex d, §, 1. vert/. Vel fi qvuad infamiam, 

Famofi libelli atfHone non tenetur , qvi no- 
men fuum fubfcripfit. 

SUMMARIA. 

I, Injuria feripta (f Famofius hbelhu , ficu P.uqv illus dijj%m*lf' ut genu* & 

JP caes - ... 

а. Omnis famofia libellus eH Injuria fer tpta. 

3 . Liberum eHlxfo pro Abltonc Libelli famofi eligere Injuriarum. .. ; 

4. Eamofus libellus eff de Crimine altqvofamofo, cujus pana capitalia. 

/. Injuria feripra e Jl de dito qvodam Crimine leviori in feript fi . 

б . Pasqvillus proprii faltem esl } qvando non nomen autorit vel filium ad- 

ditur. (i.* 4? 

y. Definitio Pasqvilli. 

$. Nomine AuRorisfuppr e fio injuria vindicari neqvit. . -- 


- 


I 


Njuria t feripta & Famulus li- aionem injuriarum , qvam f &: 
bellus, fcu Pasqvillus differunt prx Adione famofi libelli eligere 

> . /> o.r*_ ? /X 1 a/1 1% t* tn / /<*V 


_primo ut Gcnus& Species. O- la:fo liberum eft , b. text. n. I. lex 
r mnisenim f Famofus libellus Cornelia. j. §.fi qvie librum. y. fi fic 
eft In iuriafcripto illata, & parit A- Injur. Da». Alo lier, ad Confit 1 . 1 le- 

ilora- 






f/. . 


»»» 


iapn|K 



lettontlem. 44.part.4.num. i. 7, 
Et Dn. Carpzov. ibid. de/.y. num. 1. 
nec non in Prax . Crimin. p. 2. q pg. 
otum.qj. & feqq. Sed non contra, 
Dn. Carpzov. d. def.j.num.2. & p. 
Henr. Habn. ad IVefcnb.parat.ff. de 
lnjur.num.ip. verf. Hoc cfl impingit. 
p*g.7t7.p.2. Proinde ScabiniLipfi- 
enfes M.Januar. Anno 4 i6$4. in_* 
caufa Marcini 3R;gnrr0 jur Sidunt» 
burg hunc in modum refponde- 
runt: SBottcn fic§ tviber M. \'.N. 
©bfytbecremc Famos-0cl)ri|fcunb 
<pa£qbill gefertijer/ indicia crct^ 
ntn :c. ©0 fepb tfjr i^n/ curer QMtc. 
bunqnad) cnrnnb.r cxLuh.C.do 
Farno f. libell . obcr abcr / ais tveqen 
fcbnjfdichcr Injurien, Adione in- 
juriarum qcbujjrlidjcn ju bclanqcn 
wol bc fuqt ; Unb wdnn tfjr erwcfin* 
te Indicia unb23erbad)t in Forma.* 
probante wiber iljnbcpbrac&t / bcr* 
felbcaucf) mtt feiner ©eqemSIbtk» 
burffir baraujf vernommcnworbcn/ 
era<l[>?f fo bann/ ob unb roie roeit fol* 
cb« S3crbrccl)unq wibcr ffcn crtvte- 
fcn/ obtrobermit bem Juramento 
purgationis befhvcqcnju bctcqcn/ 
feriter/n>asr<cf>nft. 3nm«ffen eucf) 
bcnn aud) /uffn $afl ifjr Adionem_. 
injuriarum Civilem anjloflcn/ unb 
bic Injurien aflcin uff ctn aeroiffcs 
@db arftimircn / unb bcjjclbcn (Sr* 
flatfunt fuct)<n roolfcf/ifjmc btc ili at 
geinfcin©m>tffm ju fctyebcn unbc* 
nomnvn. 33. S\, 213. 


Deinde etiam f ratione Mate- 4 
ria: differunt; Qvod famofi$ li- 
bellus eft de Crimine aliqvo fa- 
rno fo feu notabili, qvod in Popu- 
lum fpargitur, cujus poena vel ca- 
pitalis vel corporis alflidiva eft. 
<P?(nl. .<j>alsqcr.0rbn./f/-r. no. ibi: 
^)rinltfh gcfhaffet tncrbcn m6cl)fc. 

/ un.ibi/ job.Brunnemann. C. dea 
F Amo f. libell. Injuria f vero in fpe- 5: 
cie fic difta cfl de alio crimine in_> 
Scriptis Bachov. h. Jjj>a£n d. I. Dn. 
Cdrpzov. ad d. confi. 44. de/, 4.0.2. 

& jeqq.Matt. IFc/cnb. d. I. num. 19. 
Maxime etiam fintercft, an Inju- 6 
ria fcripta Nomen aud&ris conti- 
neat, an non. Tunc enim demum 
pro Pasqvillo five Famofo libello, 
proprie lic dido habenda cfl Scri- 
ptura, feu Programma , (ive Pidu- 
ra, aut Sculptura in alterius con- 
tumeliam fada, II emittatur vel 
absqveaudoris nomine, vel fub 
Nomine fido. Svcichs^bfcbi.b. De 
An. ijqs. ut. von 0 d)mdhfd)riff* 
rert/ic. $. ferner fcpcn. De An if?o.§. 
IViCTOOlaurtV IC. unb dc An. /f77. tit, 
Sf. $. unb fcgm/orbncn/K dJ.j §.9. 
jf.de lnjur. <peinl. J?al$qer. Orbn. 
Art. 110. Confit. Eleficr. 44. p. 4. 
ibi/ Dn. Carpz. Dcf p. num 4. 

Jeqq. & in Prax. crimin. p. 2. q. pg. 
num. 2, f. ff feqq. Johann. Harppr.h. 
num. ifa.&feq. Henr. tfltbtlhilii. De- 
ci/. 16. verf. Nec etiam altas. Dn. Si- 
vumund.Ftnckeltb.Sen. 
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& J feqq. job. Dauci. fr.tt. de Te - 
jiam. itum. 25i.fubjin. verf Charto 
qvoflad verum /tutorem. Jac Schul- 
tes. in addit, ad Ma t tb.Celcr.Dcci f 
164. num. 13. p. t. Jcbann. Brunncm. 
7 adl.un C. deFamof.hbeS. fSiqvi- 
dem Tamofus libellus vulgo defi- 
niri folet i COMPOSITIO OC- 
CULTO NOMINE TACTA, 
Mattb.Stcpb.ad d.art.no.CS' Getrg. 
Remus, ibid.Mattb.lPefenb.Conf.aj. 
t »./. Qvia enim f nomine Autoris 
fuppreiso injuria adverfus ipfum 
vindicari hautpoteft, feveriortj 
pcena autorem poftea maniteffa- 
tum pledi voluerunt Imperato- 
res,/» /. un. C. de F.imof iibell. Qvat 
ratio cum cedet in Pasqvillo fub- 
feripto, merito in hoc Doctorum 
DifTen fu, contra communem in_> 
mitiorem inclinamus fententiam. 


arg . /. Rapienda eceafio efl. iij. l.jf. 
i.pj.pr. & §.fin jf. de Reg.Jur. i tn- 
t crpretxtient.42 ff. dc Pan. Ita pro- 
nuntiarunt Scabini Lipfienfes M. 
Jul. Anno idijj. contra G. M. jtt 
tSroffflabf : Ob mei G. M. in einer 
off.ntn ©dmfft eucf) mit injurient 
ubrl angtlajfm / un& unfer anbcm 
aud) bcgangnen (5fcebrud)6 bejudjfi- 
gef/ic. 5Dce»filer«bcrfeinm97«fi* 
mrn ntcf>t bfrfufcftet/ fonbrrn bro* 
frlbcn unfcrfcbritben/ k. ©0 mag 
au* felcf)< ©cfyrifft fih* ein r«$t 
famos-libell unb qvill nicfjt gf j 

l;alr<n/nocf) G. M. mtt brr ©rraffe/ 
fo in bcr pcinfidjtn Jr)ategcncl)t$- 
Orbnung «ff bie Famos-@d}rifffr»t 
grerbRft/bclrqftworbfn; 6« tft a* 
b«r eud) Adione injuriarum 
ju bclangtn/ unbcnenimcti, SBo» 


ECLOG. XXVIL 

Exeod.§.Ftl'ERB. 

Pcena Fainofi libelli cft Talio. 

SUMMARIA. 

1. Pava Parqnffi eft capitali ' » 

a. Capitalis pana non femper dc ultimo fupplicio accipitur. 

3. Pana fatnofi libelli bodil efl Talio c remittit objecti, Jive vcrifvefalf, 

4. Ab fur dum, ob leve ddillum capite puniri . 
j. Pana non debet tffc gravior causa. 

t. Divulgatores Pascendorum arbitrarie p unantur. 

7 . Idem eft, fi deliilum in libello famofio objeRum probetur . 

t. Ver- 



1 
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3 . F trium ; Moderati o , non augmentum ,fed temperamentum , & deminu- 
tionem pgntfieat. 

9 . Multa caufa intervenire pofiunt, qva Judicem ad mitigationem movere* 
qveunt. 

20. Hcdib plerumq. mitius pronuntiatur. 

Jt. Crimen , qvodmamfejlari Reipubl. in tereti, non ni/i per denuntiationem 
judicialem divulgari delet. 


E \ 

\ 


X fConftitlitione Impera- hodie. Joh. ScbnejdeW. h.num j, Ge- 
tarum in /. un. C. de Famof. org. Synopf. h.lit. A. £s- 

/i£r/ 7 .paenaPasqviiiiCapi- fec | enim abfurdum & iniqvum.», 4 
'talis eft. Qvx autem f cum fi qvis indiftinde, etiam propteo 
nondeultimofcmperfuppliciohi leve aliqvod delidum in libello 
Jurcnoftro accipiatur, fed etiam_. objedum, capite puniretur: Cum 
de ea poena, qva: Libertatem vel f poena non debeat effegravioo, % 
Civitatem adimit , adeoq; caput c qvam ejus cauf xl.fanciamut. zz. C. 
Civitate toliit, /. 2. I. Capitalium. de Pan. Scbulz. d. /. Joh. Harppr . 
lg.fi. de Pan. 1 . 2. fi. de Pubi, judic. b.num.itj.Dan. Moller w Cormnent. 

I. Editio, ij.fi. de Bonor.pofief. I. Ii- ad Confit. Saxon, d.p. 4. confi 44. 

3 cer . capitulis, toj.fi. de VJ5. -f hodie n.j. P. Heig. q ji. num. 4j.p. 2. Af. 
A.l.un. ita reftringimus ac a:qvi- Berlicb.p.j.Concl.iy num.p.tf feqq. 
tatis intuitu interpretamur, ut, fi in Dn.Carpztv.p. 2. Prox. Crimin. q. 
Tlbello famofo capitale aliqvod, pg. num. 6. & feqq. (3" ad d. Confit. 
«ut aliud grave Scelus, ad crean- Eleftor. 44 def. 1. n. g. & feqq. Ita_> 
dum alicui periculum, objedum_, rcfponderunt Scabini Lipfienfes 
iit, tunc pccna Talionis Io.cum., M.Aug Anno 1167. contra H.Sju 
iiabeat , e:jdemqve animad verfio- &tebltnbur,j. P. P. ©0 nun ber @e* 
ne coerceatur autor libelli, qva fanant ter 6ffenr(tcf>eni gejjeflfm 
dignum eft illud Crimen, qvod in ^dnL.$afe«@ertdjff/uff femen 25 e» 
libello objicitur , five falso fivo fant mifj fregwiQfg befcarre/ ober brtf 
^etiam vere objiciatur, Glofi. in d. ftnfft/wie rtd)f/i(bentiefen tvmbc/fo 
’/. un. 1 9 >dnl. Jgwltfgcr. Drbn . Art. rmkljte er/ w ege fe iner beganpen un 
210. ibi: ®Ut ber^oente. Confit. bcfaMentDJl^aniifimq/bofj er nem# 
Augufl. Eletlor. 44. p. 4. Mynfing. Iicf>ert obgebachten s 33 f)ebc;^ 3 neff/fo 
xent.4. 0bf.4.n.zMaith.lFefenb. in and) tor fin <p<i§qmll unb Famos- 
parat.Jf.de Injurji.ij.S.gvpd tamen @4nffr jugleicf) ju acfyf c un 50 fcak 
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ten/barinnen er brcij <P(r|bnot turea 
SWitfds au$ bcm Qvirfjc qanft iibel 
unb gtfdfcrlidjen angelo (feu/uh Dcn# 
felbcn Sfjatcn jugcmcf* 

jcn / alfo/ ivann jlc berer ubcrfu^rtt 
tvcrbcn fcnCcn/vciir.d^c ber 9vcd)fe/ 
fdjwere 3t>bc8 0fraffen t>ccit?ircfef 
r>Wfon/t)crf:4lid)cn fd)reiben lafjen/ 
fcfdjen fclber ungcfd)lagen/ »cr* 
mo-K &lq|er<£arte be« V.unb bcsJp. 
CRiMri. 9\cicl)3 <pcinI.©cricl)t 0 ^Orb. 
aud) infyalfg £fjurf.@ad)f. Con- 
ftitution > mit bem @d)rocrbfe »om 
iebcn jtim 3obe qefirdffet unb (jtnge» 
ri<$ter/unb ber £6rpcr folgenba an# 
bern berqleidjcn SJliiftdnblernjum 
(Epempel unb ^Ibfc^eu/ bamtt fit »on 
bcrgleidjen SMibe unb <pajjqbt(I» 
©^reibengefdjrctfef unb abgcfcal# 
ten/uff (in SRab qelfqet unb geflod)# 
tmtvcrbcn. 23.9\.2B. 

Ratio fupra modo pofita, poe- 
nas adarqvari debere deli&is, fva- 
det qvoq; ut poena hac ordinaria.» 
6 ad t Divulgatores Pasqvillorum 
extendenda non(it,fed arbitraria 
fufficiat Burf,it. Conftl 94.n-j9.Dn. 
Cdrpzo~J.djj.98.num. 21. Job. Brun- 
nemar.n.ad l. un. C. de Farno f hbcU . 
A, Perez. ilid. num. 9. 

Qvod itidem f obtinet fi deli- 
dum. in Libello lamufo imputa- 
tum a Pasqvillante probctur.<p.{}. 

0. d. art. 110. verb.fnahb . nad) 
(Srntc ffunq bcsOiidjtae.Qyod ver- 
8 bum.f Moderatio, non augumen- 
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tura , fcd temperamentum & di- 
minutionera lignificat , a rg. c. Sa- 
tu tum. 9. ibiijj Clof.fuper verb. Mo- 
derandum. de Prabcnd. tn 6.c.ult. de 
V. S . prout ita etiam explicat, d . 
Confit. EleUor. Aug. 44. § fn.ubi 
Dan.Mtl/er.u.j.O' Dn.Carpz ibtd. 
Dcf.S.per tot. nec non tnPrax. crim. 
d.q.gS.n.40. & ftcjcj. Georg. @d)Ul$ 
in Sjnopf. btc tit.A.pag.919. Henric . 
Jpjhn ad IFefcnb. tn pamttt. ff. dc_» 
Injur. num. 19. S.fivcfalfo. pag. 7/7^ 
part. 2. Job.Harppr.b.nurnj68. tbtcf 
relati. P. llctgp. 2. q.91. num. 49. M- 
Berluh.p. 9. conci. 6701.99. f Scilicet 
multa: alii' caufa: intervenire pos- 
funt, qvar Judicem ad mitigatio- 
nem movere qveunt; ut non absq; 
ratione dixerit Jacobus Schultes : 
plerumq; f hodie mitius pronun- 
tiari Iole re, /« adduionib.adMattb. 
Coler, p. 1. Deaf 194. num.14.Du. 
Carpzov.p.4. confl.41. def.2.n.io. 
Non tamen ab omni poena excu- 
fabitur ejiciens Lamofum Libe II u, 
f verum crimen, qvodReipubl.in- 
terefi: notum fieri , complectens i 11 
Cum hoc non legitimi fiat, per de- 
nuntiationem Judici laciendam,^. ' 
Perez. C. d. tu. num. 4. ha. refpon- 
derunt Scabini Lipfienfes M.De- 
cembr. An. 1630. in caufa Georgii 
SLanpune contra SPaltin 5 )?af)fcrn 
ju 35 erfircba. J^atS 3 a(fm 9 J?a(jlec 
in einem auaqtfprcnqrcn ^afqotd 
cudj untcrfc^tcbcnct 83 cgun|lyunqe 

btftyuU 
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8T3 


btfc&ufoigrt. ®3an cr nun glcid) bie* gr «vurbe abcr flfcicfytrol mit ctncr 
jelbe/obcr btrcc eines r&cil* crwicfcn leiblictyen @uaff<r/«(Ta(fcn @«Acn 
unb bepbrtngen m <£o fcdHe nac^/biHy btlegtt. 23, Dv.SBJ. 
cr ft$ boci) bamit nicl)t ju bc^elffcn : 


JTv-r; 

*WC.rf 




ECLOG. XXVIII. 


Ex d. §. i. vcrf. Sive qvis Matremfam. 

Paena gloriantis, fc vel alium Virginem aut Uxo- 
rem carnaliter cognovifle, ultra recantationem ad F u- 
ftigationem extendi poteft. 


r . 


0*1 cs5 


SUMMARIA. 

1. Gefiu & habitu injuria inferuntur. 

2. Exempla. 

J. Injuria efl, f qvis ait eri , alti orem locumtenenti , prae edere velit . 
4 Item , Matronam Virginem bonefiam adfe flatus. 
j.Item pudicitiam alter iuc attentans. 

6. Item deflupro ve! Adulterio alterum inculpans. 

7. Hujusmodi ja flator m dolo verfatitr. 
g. Er arbitmne punitur. 

p. Parnacapotefl ad Fuftigationcm extendi . 


• '•>*** 


Pv 




Swai 




•C"* 


Eftu f qvoqve & Habitu 
injuria? alteri interuntur, 
tputa: Si qvis, ad alteri- 
'us defpedhim & ignomi- 
niam Lingvamexcrat, oculos dis- 
torqveat, faciem deformet, medi- 
um ungvem feu digitum offen- 
dat ,|fivc Ciconiam pinfat , vulgo 
vocant, gmon SJitincl) flcdicn / Lu- 
gubri vel fqvalida velle utatur, aut 
perfona alterius ignominiose imi- 
j teturatq; repra?fentet,velf honoris 


ordinem turbet, & illis , qvi altio- 
rem locum tenent, praecedere ve- 
lit /.Item apud.ij. $, Generaliter 2j. 

I. vcfem jp.fi'. delnjur. Novell. 12 j* 
cap . 44. M d ttb Wejenb.m parat.fi.h. 
t.n.12 Dambouder.inPrax.rer.crim. 
cap tjp. M Berlicb p.j.concljp n iot. 
(ffeqq.Hillig. tn Donc/l. enucl. hb. 
ty. c-24ditF. 

Ita injuriarum tenetur, fi qvis 
honeftam Matronam velVirginem + 
adfedatur , id eft, tacitus freqven- 
Pppp p $ ter 
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ter feqvitur, qvod qvandam prat- 

^ bet infamiam, fltemq; , fi qvis pu- 
dicitiam alterius attentaverit , b. 
vcrf.n.l.Imn apud Labeonem.S A- 
liud cfl. 22. b. tit. fohan.Harppr. ad 
prine. b.naj.(f t/.& ad §j.nj<nt.jj. 
dTfeqq.Job. ScbnetdcW. h.num 21. 
& feqq Mattb. IFefen b.jf.bjitji.12. 
ibift Henr. ad num.j.pag.701. 

par/. 2. 

6 Multo magis A6tione f injuria- 

rum conveniri potefi , qvi gloria- 
tur, fe vel alium qvempiam Virgi- 
nem aut Mulierem honeftam car- 
nalitcrcognovifle,vel fi qva Mu- 
lier Maritu vel Juvenem de ftupro 
aut adulterio cii ipsa commifsa in- 
culpct fiberbard. 0pccf cent. 2. 

Clafi.p.q.p.JJIarp. ad §.p,b. n p. Li- 

7 cet enim ejusmodi f gloriator ple- 
rumq; non tam dolo malo , & ex 
propofito , Mulierum & Virginum 
Fama atq; exiftimationem Ixden- 
di, qvam ex inani qvadam jadan- 
tia peccet, & fibi,eum efie, perfva- 
deat, & ab aliis haberi velit, qvem 
ultro mulieres & virgines appe- 
tant; Attamen gravilfunahxceft 
diffamatio , & cum maxima hone- 
ftam mulierum &virginu injuria 
conjun&a; ac fieri vixpoteft,ute- 
jusmodi temerarius jactator in do- 

8 lo noverfetur: Extra f ordine igi- 
tur, pro arbitrio judicis, hujus fux 
temeritatis pwnam luat, Dd.pcr 


ttxt. in c.qvam ftegnme.p. X. de Ex - 
ceft. pralator.Jac. Menocb.de Arbi- 
trar. jud.qvsjl.lib.2.cent.p.cafjj.na. 

Qvam f etiam ad Relegationem, 9 
imo ad fuftigationermpro circum- 
flandarum ratione extendi pofl'e_> 
Confiat ex Conflir.Aug. tf.p.p. ibi& 
Dan.Mol/erji 2,(fq. Et Jio/a innor, 
ad Eund.Nee non Dn.Carpzov. Def. 

2. ibtd, Mattb. Coler. Dcctf.161. n. 20. 

&2J. Georg, @d)ul$ in Synopf b. 

Iit. B. 

Qvaproptcr , fi Focmina loluta, 
cumMarito qvodam fe commilcu- 
ilfe,adcoqvc Adulterium commi- 
fille, pertinaciter fateatur , & mari- 
tus Juramento fefe purgaverit^», 
poma Adulterii locum habet, qva; 
hoc cafu eft Fuftigatio cum perpe- 
tua Relegatione, uti patet ex Con- 
flit. E/ettor. tp.part .p.Dn.Carpz.m 
Prax. Crimin.p. 2. q.p6. num. 61. fif 
feqq. Et ad d. Conflit, qj. def. 7. nj. 

(f feqq. Ita pronuntiarunt Scabini 
Upfienfes M,JunAn. tdio.contra i 
M- S. jn 0. 2lnncbe H.V.vm 
mtfteij fe inca Icibltcfyc C£tjbce |Tcf> qc* 
rcintqe f/un/tafj er mif M.S. ftcf) ni$t 
fftifcfyticbcn vcrmifcfyet / neci) qec(\t. 
brudjcr/qcfdjtroren/ fo rtmq minte^c 
berof>alben nnbcr t$n reciter nitfcfa 
f&rqcnommcn reerbcn.5Bti0 aber be- 
melbfc SBettcl M. S. anhmqcn f&ut/ 
biefelbe reirb qcfialten ©acoeti na(%/ 
Wttljie felbjlc au0$<frtj}fr/&aj} (ie mic 

cincm 
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ditem (E^fmannc $u f fjun gt (x»bf/ un gen / unb ncc$ erliffener itibti» 
»on ifcme gcfdjmdniicrr trorbtn / df* ©fraffr bf« lanbc* ewig bifltg xxtt 
f<ntlc$biHtg jur@faupcn gcfd)la; »fe|en. 95. 9*. 20. 


ECLOG. XXIX. 

Er£. Patitur aut em. 2. 

Fratri meo. Affini aliiqve conjun&ae Perfon&in 
linea Collaterali illatam injuriam vindicare 
neqveo. 

SUMMARIA. 

i. Injuria infertur immediate in propriam p^rfonam. 
a. Mediati, in confeqventtam injuriam pftimur per alias perforas, 
q. Ratione poteftatis per Filios & Servos. 

4. Ratione ajfetlus, per Uxorem (f Nurum. 

j. Etiam per Sponfam. 

4 . Contumelia Sponfa infertur Sponfo. 
p.Si fcil. injurians [ciebat, ejfe Filtumfam. & Sponfam. 
g. Ex una injuria , quadruplex interdum oritur alito, 
p. Exemplum. 

10. Pater injuriam filio illatum remittere pote It , nifiiftefit honefiioris tou- 

ditionis. 

11. Remi filo tamen Filii , Patri nonprajudicat . 

12. Hoc adperfon.it alias non extenditur, 
tj. Singulare in uno denotat Jus Commune differre in aliis, 
tq. Singularia non extendenda. 

tj. Jura pium pngularia in uno eodemef fubjccio non admittunt 
16. Injuria uni ex cognatione illata toti cognationi mt eligitur fa&a. 
tj. In Actufatione fcil publica, 
tg. Accufat io pubica cuivis licitu eff. 


* 


r T NferturfaJiqvando Injuria im- juria : Aliqvando f mediati, cura * 
■ mediate in propriam alicujus qvis in confeqventiam patitur in- 
J^Pcrfonam, veluti, cum Patri- juriam per alias Perfonas, f vel j 
Jam.vcl Domino diretto fit In- ratione Poteftatis ei fubje&as,ut_» 
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4 per Filios & Servos; vel frationo fin. q. /. num. 22. Si autem f Filius 11 
affedus, ut per Uxorem & Nurum, fibi illatam injuriam remittat, harc 

b ttxt. n. tbt<} 3 joh. Sehnetdeto. b. rcmiflio Patri non prarjudicat,/ 30. 
nutn. 2.1. t.§. Itent aut.ffJEod.l.tg .§ • pr ff.de Paft. Joh Brunntmann. 1.2. 
u/t.jf.Eod. A.Perez.C. de Injur .« n. C. dcln/ur. Henr. Habn. ad Matth. 

5 f Qvod etiam in Sponfa procedit. Wtjinb.tit.de In jur.nttm. 6. t pag.joj. 

6 SpcdatfenimadSponlicontumc- part.2. • 

liam, qvacunq; injuriaSponfiej? Qvod tamen f ad Fratres aliosq; 11 
fit, /. item apud. §. Sponfum qvoq s . Conlangvincos & Affines , (ivo 

7 24 ff.de Injur. f Si modo injuri- Criminaliter experiaris f.Civiliter, 
ans fciebat, injuriatum elVe Fili- extendi minime licet. Ex qvo e- 
umfam. feu Sponfam, /.Eum qvi. nim fingulariter conftitutum eft 


ig §.fin.jf. Eod. Paul. lib.j.Sentent. 
tit q.§.j.tbif s Cujae. J ban. Scbnei. 
de\v.h.n.6. 10. Jeb. Harppr. b n.2. 

8 Accidit igitur, f ut ex una interdii 
injuria, qvadruplex oriatur A&io: 
ncq;una confumatur aut tollatur 

9 per aliam, f Si enim llxori meat 



in Perfona Patris, Soceri, Domini, 
Mariti & Sponfi,ut pro Injuria fa- 
&a liberis, nurui, fervo, uxori & 
fponfrr agere poflint, per fupr. 
adducta; Colligere inde prom- 
tum eft, in aliis conjundtis diver- 
fum ftatui. Qviaf lingulare in_*i5 
filixfam. injuria tadta fit , ipfi U- uno denotat , Jus commune eflej 
Xori, & mihi , ejus Marito , & Patri contrarium in aliis: Et f lingula- 14 
ejus , & ejus Socero , licqve Patri ria Jura ftriftiffime accipienda-*, 
meo, cujus fum in potcftate , inju- non extendenda funt ; Nef indo 15 
riarum a£tio competit, b. $.n. & plura inducantur lingularia in u- 
l,t.§. ult.ff. b. tit . 1 . 2. C Eod. Job. no eo Jemqvc fubjeCto, qvod Jura 
SchneideW. h. n. n. Mynfmg. b.num. non admittunt’, /. /. C. de Do te_» 
j. Farinae, hb j. Prax. ertmin. q.roj. promtf. I. tp.jf. e epvib. inmaj. /. g. 
nutn. 233. &fqq. 'Harppr. b.num. § 3. jf.de Legat .prsf and. Job.IIarp- 

34.Mattb.Wcfcnb.in Parat, ff. de_» precht. b.num. 22. ($ fcqq.Mattb. 

10 Injur. n.12. f Qvi Pater Aftionem Wcfenb inPanti.ff.de Injur.n.6 .tbicj. 
Injuriarum filio illatam remittere Henr.Habn.in notat pag.pcj.p.z.Dn. 
poteft,/. /7. §■ ta.ff. b.t. Boer. De- Carpzov. Decif.33. num.p. & fqq. 
cif.120. Nili Filius fit honeftioris Ita pronuntiarunt Scabini Lipli- 
conditionis, qvam Pater, d. l.tj. enfes M. Nov. Anno 1643. ad re- 
S.tj.A. Gomez.t 3. cap.6. Clar.§. qvilitionem .focinrtcl) SDIrtEftr* qi 

(Erffurt 

lb 
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(Eiffurf. j£>abenSSriftN>nianqfn* 
fdaicfcmunbianb.®rbcn<im u.Pc- 
bruar. Anno i6zp. ftRt (EifoSScr* 
gUiC^miij autfgmcfcfcf / unb bcr ab: 
lvtfmbm SJliM&rbin SDIagbalenen 
t>on 5 (juna portion au&ttffpct. Ob 
nun wol bcefelbt juglricb «enibcer 
Un^tc^t/ unb/ bafj fit fonfcpfhdjtfo 
fnj/ bartnntn jur Ungebuljr btfcfjub 
frijtf: 2)o fie aber bcnnod) feibflm 
fclc^c Injurien ju vindicirtn ntcl)t 
gtmeinctic. @o ijtcurtCurandin, 
ate bfro ©clpvrfttrn / fo wol bic an* 

b. rn^nwrrcanbftn bcfjwtgtn £(as 
getwbcrbit jtnigen/ fo folcljc (Erb* 
fl3eriileicf>ung wcrfcrtcgct / anjujlf U 
I«inicl)C brfugr. S3.Dv.2B. 

E: qvanqvam communis Dd. 
Schola diftingvat inter Actionem 
Civilem &Criminalem,utha’C (al- 
tem indifferenter omnibus con- 

»6 j un&is patear, Cumfinjuria uni ex 
Cognatione illata , toti cognationi 
intelligatur foda , ut in /. Lex Cor- 
nelia.fpofl prine, in veri/. Eorum, ff. 
Lod. Facit. 1 . 1. 2. & j.ff. de Libenti. 

c. utf. Job. Scbncidctv. b. n. 14. Uenr. 
Gaden. Conf. 102. n.g.Cf feq. Mattb. 
BerltcbJDecifi$$Ji.io.(ffe/]q.§abn 

d. l. id tamen non de Actione in- 
juriarum criminaliter intentata.;, 
qvxadVindidam privatam perti- 

1 " net^ccipiendum eft, f Sed de Ac- 
cufatione publica, ubi ad Vi ¥- 
ftam publicam agitur, qvx alias 
cuilibet etiam extraneo , ad hoc 


fcil. ut maleficia puniantur, per- 
miflumeft, Dn.Carpzov.d. I. n.12. 
& 13. H. Ptjl. hb. 4. q. 21. neem.4. & 
feq. Mantnt.in Specui. p. 6. Gomez. 
var. refolut. t.3. c 6. de In jur. n. 14. 
Alias, nec Hlio,ob Injuriam illa-'^ 
tam Patri, cum hunc in Poteflato 
non habeat, competit adio,/rr/«- 
pr.t allegat. Farinae .lib.j. Vmx.Cnm. 
q.ioj. injpetl.6. num 2j$. tbij 3 relati. 
M. Berlicb Deci f. igS. num. & fcqq. 
//.Jpal^n ad fF.efenb. d.l. 

Atq;ita pronuntiarunt Scabini 
Lipfienfes M. Deccmb. An. \66z. 
ad confultation.3)a«ib;3cni$fcf)cn« 
bcO 9ialfy3 unb J. U. Dodorandi ju 
3ittau. X t. a. v. g. f. f. n>. bec 

Primarius ju N- am 
©onnabcnb bc« 1661. 3n|jre« / auff 
privat-Tlnfu^rn btrNJ^mfdbofft/ 
(£uve(£ltern / bap feCbt^e/ bectc^rter 
maffen/fid) in ber$ucl)in aflba/ bci) 
nod) wityrenber litis pendent, b£6 
^rebiqt l^rtnp/^aufftno uttbCom- 
munion md)t gcbrauvfyn trolien/ 
nod) burju fid> fd)ulbig crodtfen / 
uimcnvarncfcr unb tigtnrtykigcr 
20ttf</»on berQ$<»cl)fc gcficfftn/bafj 
fit aljo bepbe ungtbc icfyftf / unb ofcne 
$rofl wttber au« ber ^ird)cn gt* 
^cnmuffrn. £>b nun rool gcbad)ft m 
Primario, ofynebt 6 gcifihdjen Con- 
ftftorii 93orbtt»ufI unb (SiniviUb 
gung/ eurtCltcrnDom 35cid't{Iit^l 
ju (lofltn nid)t jugtflanbcn/ uh brro# 
wcgtn (fcnen folcl)« Q3efct)inipfluitg 
Qtjqqq Adione 
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Attione injuriarum ju antfcfntrol rium angcficflfe Injurien, .fifeqe 
iufUfccr® ifivul aler binnod) «non nid}f fintr. (£tf ifi abtr tucfy/ ate 
0ofon bte injurier, fo fct£lternatv eiiwm ©eDonmacfcfigfm in bitfer 
get&aii/jn vindicircn 511 reduc nicri ©adjrn gcbr<md)cn julaflen / unb 
iud>gela|Te/ 9l.nu.f.f.@e $af audj curt Cffern ju ocrtreten / unbenom» 
l<e teu <ud) gemdftn Prima- mcn. SB. 9 \. 2 B. 

eclog. xxx. : - mm 

Ex §. Pana aut em. 7. 

Tam realiiim , qvam verbalium injuriarum no- 

mine aeftimatorie agi poteft. 

SUMMARIA. 

1. Injuriatus porefl agere vel Criminaliter ad pernam & recanarionem , vel 
Civiliter ad aftimationem. 

а. Jure Saxon. Civiliter injuriarum conventas, ultra $0. Solidos, fi Maf culus > 

(f ultra tj. Solidos, fi Famina, ne condemnetur . 
j. Difiofitio hac Imperii confve tu dinc fublatu efl. 

4. Nec non in Confittutione Angufli. 

j, Et res ad Difjofit tonem Juris Civilis revocatu. 

б. /. Efiimatio qvomodo petenda. 

7. Summam taxatam moderatur Judex, & injuriam paffo defuptr Juramen- 
tum defert. 

g.Nifitfie per ttfits tam probare velit. 

f .Vel absjj Juramento arbitrio Judicis committere. 

to. /Efiimatio etiam in Injuriis realrbus locum habet. 

n. Hac ratione lafo taterejfe (£ emendam ijrfimtt determinare conceditur. 


1 Ntegrum eft in juriato,f an In- 

I juriamfibi illatam AttioneCri- 
^ minali ad poenam &Recanta- 
tionem,feuPalinodiam, fecun- 
dum ea, qvar iiipra ECLOG. XXII. 
hoc lib. diximus, agere velit ,• An_> 
▼ero, eam certa pecunia artlimare, 


& arftimationem Adrione Civili 
petere, Iubeat, /er h.text.n. & £* 
tnfumma.to. q. h lJ>rator.p.§.poffie. 
6. l.ConfUtut iombtu.jp. §. t.ff. h. t. 
I. ult. C. Eod. A. Gail. 1. obf.6p. num. 
i. vrrfi Civiliter injuriarum agitur, 
ilaith. fFofcnb. i» parat jf.de Injur. 
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num.14. Mattb.Bcrhcb.p.y. conci. 61. 
mtm. fp. Dn.Carpzov. ltb.6. Rcfp. /n. 
itum. tj. A. Perez. in C. b. t. num. 16. 
Job.Hdrppr.4iS • Infumma.to. b.t. 

1 num.i.& feqq.ibi&relati. f De Ju- 
re qvidem Saxonico , juxta unius- 
cujusqve Statum & conditionem 
certa perna expreda & ftatuta eft, 
nempe, ultra infamiam, XXX. fo- 
fidormnin Mafculis , & XV. Soli- 
dorum inFaeminis,ultraqvam Re- 
us civiliter conventus eodem nari 
neqvit, iaubr. iib.j. art. qj. Mattb. 
Coler p. i. Decif. 61. num. te. & fcqq. 
Joh. Scbneidclv. b. n. tj. & ai §.fcd 
(f lex Coxr.clta. $. h. num.j. M. Il^c- 
fenb. in Parat. b.t. num. /7. Adeo, ut 
fi Ador pro injuria (ibi illata ma- 
jorem emendationem petat, ca- 
datutraq ve Coler.d.Decif. 161 n. 14. 
M.Berhcb p.f .concl.6i.num.pt. Dn. 
Carpzov.p. 2. Prax. Cnmin. q. pj. 
num. z. Gtorg. ©d)ul(J in Synopf. h. 

3 iit. D. f Verum , hxc Difpofitio 
SaxonicaConfvetudine univerfa- 
2 i totius Imperii Romani , com- 
primis in Ditionibus Saxonicis, 

4 \per Confitt .Ele 3 or.Augufii .42$ .4. 

5 difereis verbis fublata, t&resad 
Difpofitionem Juris Civilis revo- 
cata eft, ut ninj- Ador injuriam-# 
srftimare , ac xftimationem petere 
poflit, M. Berlicb. i. conci. 61. n. 107. 
Dn. Carpzov. p. 2. Prax. cnmin. 
qj4. nttm.p. & q.pj. num.j. & fcqq. 

< t adjiciendo: Qvod tactam qvan- 


titatem cx fuo Patrimonio potius 
vellet perdere , qvam injuriam Fu- 
fii nere, (woite Iteber icoo.CHt(j{.a«« 
fttntn ©litr ru «ubcrm/bami btc jits 
gcfitytc injurien auff(id) erft^cn laf- 
fm: ) Qvamf fummam pofteamo- j 
deratur Judex, & injuriam pafTo 
defuper Juramentum defert, A. 
Gatl. obf.102. num. g. Wfeqq.Job. 
SchneidcW. b. num. 4. feq. Mattb. 
irefenb. in parat. f. ic Injttr. n. 14. 
cum fcqq. ibif \ Henr. pag. jog. 

p. 2. A.Ptrcz.Cjlt lnjitr. num. 16. Go- 
mcz. tom.j.var. refolut. c.6. num. 7. 

f nili per teftes eam probare velit, 8 
rEgid Bofi. tit. de Injur. n. 2. verf. 

Et qvtd fi eftfafta. Job. Aloyf.Rice. 
Decif tjgcol.j.vcrf.Scd injuriarum. 
Earinae in Praft. crimm.p.j. q. toj. 
num. 46. M. Berltcb. p. f, conci. 61. 
num. 74 . Imo f licitum eft Adori, 7 
fi malit omni probatione & Jura- 
mento liberari , xftimationem fu- 
am,in certa tamen fumma afefo 
fada, diferetioni ac arbitrio Judi- 
cis committere. (©tcflcffolci)te$* 
m £pb/jured>fltcfjer moderation) 
Job J>chnrideM>.b.n.t2. Dn.Carpzov. 

q. pj. num.p. & fcqq. f Qvam ipfam 
Aftimationem in injuriis qvoqve 
realibus locum habere, &flxfum 10 
intereiie & emendam , qvx alias 
vulnerato five percuflo debetur, 
hac ratione ipfummctdetermina- 
tem, admitti debere, dubium nul- 

lu habet, pertext b.n. & fiupr. citat. 
Q^qqqq * Dn. 
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Dn. Carpzov . d. Rcfl. ///. ««mt /7. flalt iljr bann ganfcer 6 . 5 B ocfctn mit 
Joh. SchnadcW. b. num.Q. Farinae. gar gcfdljrlid) Ct ©ur jubrad)t / K- 
q. ioj. InfleLl. 2. num.ji. M. Berlicb. @0 f h)b ifct mttPfbtt bie eud) JUg<* 
d. Cerni. 61. num. 77. fiT 7/. Ita Sca- ftigf r n In jurien unb ©d>impff / JO* 
bini Lipfienfcs M. jul. An. 1641. (amtbmScfjmcrfjfnunbScbabfn/ 
ad rcqviiltionem L. J. F E. ju (Sa* eurer ©e («genuit nacb / fo t(jt felb* 
nicnfc : fiat A M. R. untdngfhn an fien ara bcjlcn rfiflfcn f6r.net/ ju *fti- 
feines ©cfyraagfrct J^oc^geif/in loco miren, obrr bag o(>n/@6um» 
publico, fdnen J)eacn gegen eucf) ntijjunb©cl)dbrn ju Iiqvidirenj» 
entbl6(|fer/ mib barauff (jinttrnKtttf unb bicfelbe / ntbenfl bet 93uff« / 5« 
fud) (jrafer bae Unde Oh r gtbaucn/ fobcrn trol befugt. Unb wirb in 
bafj baffclbe nur an bcm O&rldpltin bepben $iQtn crmelttr R. wann et 
aUffbag genaucfle fymgen blirben/ bet Q3egiluffigunggefMnbig/ebfril' 
bafyero in bte 4. bt§ 5. .ftannen Q3fut bcrfii^ref / pon ber Obrigfeit uber 
eud!> entgan.gf n/ unb baburd) groffe bi§/»iflfiiftrlicf)fU biQid) in ©frafte: 
GcfytKtfcen jugcfiigct rooc ben ; ©e* genomraen. 28 . 2 B. 

ECLOG. xxxr. 

E2 §. Sed & Lex Cornelia. g. 

Expugnatio Domus» fi depraedatio accefierit» 

pcenaRobbariae plectitur. 

SUMMARIA. * • 

r. Lex Cornelia a Cornelio Sylla Ut a. 

j. In flecte vindicati injuriam, fi alicujtu domus fivepropna five conduFla vi 
introit* fuerit* •• 

j.Domut cujucefc tunjfimum refugium. 

4. Violatores Pacu privata, five domefiter, ($au$* 5 rR&«btCC§fr) arbitra- 
rie puniuntur. 

f. In Foro Saxontco finguh invaftres faltem in fingttlis Wergeldis puniunt ur r 
& emendatur de littum Judici cum do. Solidos. «r 

6. Hac di flo fit to bodthnon obfervatur. *> 

7. V wlcna tnvafio bodii etiam m ForoSaxonico Exiit q , interdum fufliga- 

tione punitur. 


’T 


9 V. 


V. 
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l.Si coadunatis hominibus & vi armata deprecatio fiat, poena Robbdru lo- 
' t cum habet. 

9. Rupina an in loco publico , an in ad ibus fiat, parum inter c fi. 
it. Crimen dijudicatur, pro varietate qv altatum. 

‘ ' v- - v ... »1. ■ >. >. 

t f TNter alias injurias f Lex Cor- nuntiando non ohfcrvuttxtiGeorg. 

: I nelia, a Cornelio Sylla lata , /. @fl)u(l§ in Synopf. h. Ut. E. f Et_> j 
.*> f. ult.ffi. de Accufat, inflpe- deconfvetudineetiaminForoS*- 

cie eam vindicat,!! alicujus do- xonico, pro arbitrio Judicis , vio- 
anusjliye propria,fivecpndu&a->, lenta h*c invafio exilio tempo- 
. vel gratis vel hofpitio excepti , vi rali vel perpetuo , interdum etiam 
iq&oita fuerit, b. texi. n. I. lex Cor- cum Fuftigatione punitur, tefteAf. 
nelia. y. prine, tf §. z.ff. de Agno- Coler, d. Decifi iff.num. 24. Georg. 
ftend. & alend. liber. I. in Lege cen- d. I. Dn. Carpz. p. 4. confi. 

foria. 30 j. tbiq, Job. Gbdd. n. i.f. ij.def.4.num.p.& feq. Prout ita_» 
de V. S. Glofi. Saxon., in ianbr, lib. pronuntiarunt Scabini Lipfienfes 
a. are. 66. ibt : Dtr tflliftjjer geneufl M. Jun. Anno 1543. contra N. N. 
ou$ beo ^riebeno in fdnen gemiet^e j£at f in SBdrger finem onbem 93 ur» 
«tfr^fi^Ien. Job. Scbneiderv.b.n. gf r fein an firfmr 3 f)ilr unb|>of 

3 9. Job. Harppr, b. num. ij. f Domus gt wait tqli$ jutrttfn unb ju(lo |Ten/ 
enim cujusq,tutiflirnum refugium • unbalfo ben jpaufj^rifbm georo* 

& receptaculum eft, l.plenq ,. 1 , f. d)fn/unb barju fcine anbcre Urfac&e 
^ff.dc m Jus vocand. Qvare f hujus- g$abf/ benn ba£ i^jtt $nabe bafelb(l 
modi violatores Pacis privata feu unverfe^eno ein roenig mit 9)1 t|t? 
dotnefticar , ( fo ben .ftaufpSricbm Q3filQfn bcfprengef ?c.0o m6gef ifjr/ 
brccfyen ) arbitrariam poenam in- na$ ge(Tat\ ber 0a$m / ifcn bec 
currunt,/.^ £.6.1.1. in pnne. f ad @fabt uff je^jen 3<$r wrtJKifm. 

L. Jul. de vipubl.l.j ff. ad L. JuL $ 5 . 2 ft. 9 C. 

de vi privat. ' \ *'tmb, Ci Spolium f& depraeda- g 

y In Foro f Saxonico finguli in- tio, coadunatis hominibus vi ma- 
vafores puniuntur faltem in fin- joriatqve armata acceflerit, turrfc 
gulis Wcrgeldis, & emendarunt poena Robbaria: in violatores & 
iftud deli&um Judici cum Sexa- expugnatores xdium animadverti 
6 ginta Solidis. Xlatth.Coler.Dec.ijj. .poteft. Siqvidem f parum refert, ? 
• num. 2j. in- fin. f Sed harc Jurjs Sa- an Rapina in via publica , an in sc- 
xonici difpofitio hodie iri pro- dibus privatis fuerit tommiflaj ; 

Qqqqq 3 pro 
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Dn. Carpzov. d. Refi. m. num. 17. fialt ibr bann ganfcfr 6. SHJocfem mit 
Job.ScbncideW.b.num.9. Farinae. gar gtfd(jrlid)ft (Eur jubracfyt / IC. 
q. toj . Inftefl. j. nurn.ji. M. Btrlich. @0 fcpb ifct fMttfbf r bft cud) JUgt* 
d. Concidi, num. 77. & /y.ItaSca- fugffnlnjurlenunb@d)tnipff/ S Uf 
bini Liplienfcs M. J-uI. An. 1641. jamtbm@cf;mcr<}cnunb@d)ab<n/ 
ad rcqvifitioRem L. J. F E. ju (Ea* eurer ©flegen^rit nad) / fo i&f fttb* 
mcn§: «frafA M.R.un(dn : i(hn an ften am bcfirn triffen fdntict/ ,\u aefti- 
ffines ©cfjitagfrS J^ocl)jfit/in loco miren, obfr bag 3r$f:rto()n/@<ium« 
publico, feinen ©eam gegm tud) nufj unb @cf)dbrn ju liqvidiren_» » 
c ntbltypr/ mib barauff fjintf rwerta unbbiefelbe/ mbenflbfr S3uff«/ ju 
cuci) (jinfer bafl limfe £>hr gf&auen/ fobcrn «vol bffugf. Unb wirb in 
bajj baffclbc nuc an bcm DforUptfin bfpben §4Dcn ermcltfr R. wann tt 
aUffbac genauefle fcangfn blieben/ ber Q3<gilnfhgunggffidnbtg/®berii* 
ba(Kro in bif 4. bi§ ^.^annen^Iut btrfii^ret / bon ber Obrigffit iber 
fucty c nfgan.ge n/ unb babuccb grofje bijj/wiflfii()rlicf)m biflid) in @fraftc 
0d)mer$eniugefugetn}ocbm; ©c* gfnommm.2B.O». SEU. 

ECLOG* XXX L 

E2 §. Sed (f Lex Corneli*. <f. 

Expugnatio Domus, fi depraedatio accefierit, 

poenaRobbariae pleditUF. 

SUMMARIA. 

1. Lex Cornelia A Cornelio Sylla lata. 

2. In fi ec te vindicati injuriam, fi ahcujut domus (ivepropna five condu fla vi 

introit» fuerit. 

j.Domtu cujusfatuttiffimumrefugium. 

4 Violat ore t Pacis privat a, five domefttca, (,£au$» 3 ricbeb»:CC$fr) arbitra- 
rie puniuntur. 

f. In Foro Saxonictrfiuguli tnvafores faltem in fingulis IVergeldis puniuntur? 

(d emendatur dehflum judici cum do. Solidis. ■« Wjjf, 

d. Hac di fio fit 10 hodie non obfervatur. n 

J. V wlcnt» tnvafia hodil etiam tn Foro Saxonico Exilii, interdum fufiiga - 
tione punitur. 

.HP ■Ati yirtiltA /. Sii 
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g. St coadunatis hominibus (i vi armata dcpr catto jiat,pjcn.i Rsbbana lo- 
cum habet. 1 - A , '■ > 

g. Rapina an in loco publico , an in adi bus fiat, parum intere fl. 
io. Cnmen dijudicatur, pro varient e qv altatum . 

■Hir»» 


i TNter alias injurias f L«x Cor- 
. I ne lia, a Cornelio Sylla lata, /. 
i. Ku. §. ult.ff. de Accuf at. in f fpe- 
cie eam vindicat,!! alicujus do- 
mus, live propria, fivecondu&a_>> 


nuntiando non obfervatnriGrtr/. 
©$ull? in Synopf. b. Jit. E. f Et_, j 
de confvetudine etiam in Foro Sa- 
xonico, pro arbitrio Judicis, vio- 
lenta hxc invafio exilio tempo- 



vel gratis vel holpitio excepti , vi rali vel perpetuo , interdum etiam 
* ’ta fuerit, b. text. n. I. lex Cor- cum Fuftigatione punitur, te jit M. 

f. prine, tf §. i. ff. de Agno- Coler, d. Decif. itf.num. 24. Georg . 

. & alend. liber. I. in Lege cen- @C$u(l) d. I. Dn. Carpz. p. 4. conft. 

! 30 j, ibijj Joh. Godd. n. a.f. ij. def. 4. num.p. tf feq. Prout ita_> 
iF.S.Glofi. Saxon, in ianbr. lib. pronuntiarunt ScabiniLipfienfes 
1. art. 66. ibi : Dtr -Sliict(jer gcntufl M. Jun. Anno 1543. contra N. N. 
<xudi> bes $rieb<n« »** fdnen gemi t tfce S)at «n SJdrger einem «nbem 535 i 5 r- 
Job. Scbncidexo. b. n. gerfein^or anfelnerSfjilrunbJbof 
3 p. Job. Harppr. b. num. ij. t Domus <p. uxiU ig(id> juf ref m unb jujiofltn/ 
enim cujusq, tudrtimum refugium uubalfo ben ^au^>$ritb«n gebro* 

& receptaculum eft, l.plen %. ig. c^tn/unb barju ftine anbcre Urfacfje 
de in Jus vocand. Qvare f hujus- gefcabf/ benn bafj t$n .ftnabe bafelbji 
modi violatores Pacis privata: feu utmrjcljfns dn rccnig mit SDlijf* 
dotnefticar , ( fo ben £au jHSricbm $ful} cn bcfprengef tc.@o m&gef ifcr/ 
brrdjen) arbitrariam poenam in- nad) geffaft ber @cicl)<n / tfcn btr 
' cnmint, l.j. $.6. Ia. in prine, f ad 0 tabt uff je(|eti 3 a & c wruxifm- 
L.Jul. devipubl.l.j f. ad L, JuL.SQ. SK. 9 B. 

4e vi privat. " Imo, IT Spolium f& depraeda- g 

*. , In Foro f Saxonico finguli in- tio, coadunatis hominibus vi ma- 
vafores puniuntur faltem in fin- joriatqye armata acceflerit, tunfc 
gulis WergeldiS, & emendatur-, poena Robbaria: in violatores Sc 
illud deli&um Judici cum Sexa- expugnatores «dium animadverti 
6 jginta Solidis. Alattb.C 0 lcr.Dec. 1 jj. poteft. Siqvidem f parum refert, ? 
num. 2j. in fin. f Sed haec Juris Sa- an Rapina in via publica , an in sc- 
xonici dilpolitio hodie iri pro- dibus privatis fuerit Commifla.» ; 

Qflqqq 3 
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10 Pro f varietate enim qvalitatum_. 
crimen dijudicatur, Matth. We- 
fenb. it t p ar.it. jf. adL.Jul. de vi pubi, 
tt.j. ibitjj H.Habn. tn notat. pag . pf2. 
p.2, PetrSrider.Afindan.de Proce/. 
Camcral. iib. i. cap. 24. feli. 4. Dn. 
Carpe p. 4. c. ij. de/. 7. per tot. Ita_> 
pronuntiarunt Scabini Lipficnfes 
M.Febr. Anno itfiS- contra H. F. 
|ii £l»cbUnbutg. PP. &o i(}r tucfy 
nuo aUbcrdt crfunbigff fjAtfct / obtv 
nocfymaijfo erfunbtyen wiirbet/ bufj 
bas $omera JMlbcnfdjtwnbau uub 
2lberelcben geroalifamec 


QBf if< ubofaflrn unb ausgrptunbf rf 
ttorben / unb ber ©tfangne triSrbe 
ufffcmemgetbanmQJefdnfnufj/vor ' 
6jfent lid) gc$eg(<m<p«nltdj>en.$ato- 
©mcfytc/frcpwtllig wrfcarrtn/ obtc 
bt§fonfltn/n>i< rtc fyt/ ubernutfen/fo 
m*$te « »fgen felc^cr begangnm 
unbbtfanb'en93craubung mtt btnt 
@d)»erbfe »om itben juni Sobrie* 
(!raffet unb (jingerid)f<t / unb f<(» 
CWrpftnacbma&lsuffein SXab flete* 
gft unb geflocfyfen tuerben. SJpn 
Otccfyr* rocgen. 


'te 


ECLOG. XXXII. 

. • . _ ■ - . i. . •->** - 

Ex §.AtrOX.p, ... 

In loco publico aut privilegiato aliqvem inju- 
riantes etiam manus amputatione puniri 
poflunt. 

• ,« > . » "i •** • • 1 * • * . .. • * 

SUMMARIA. 

X. Judex in poenis decernendis omnes cireumjlansias at curat e perpendat . 

2. Atrox injuria gravius punitur, qvdm levis. 

j. Differentiam Injuriarum a cratium tf levium noffe , plurimum conducit* 
4. Ea arbitrio Judicis committenda. 
j. Atrocitas afltmatur , vel ex fallo, vel loco, vel perfond. 
t tf. Severius animadvertitur in eos, qvi in loco pub luo peccant, 

7. Nibilfanllius, qvdm domus cujus/ Civium, 
g. Lene e /anilior domus Principis ,feu Palatium Civitatis, 
f. Adidtmnct ,ccu Afyls.m' ,/ecur itatis causa confugiunt, 
te. Hujusmodi violationis ptrna ad amputationem manus extendi pOtcR. 
i II, Hujusmodi delinqvcns pacem violavit & in contcmtum Principis dcliqvit'. 

#at biu jSur^Sticbcngebrcc^cn. 

■< ‘ Judici 
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J 

Jt 


rudici f omnino incumbit, in_, 
* decernendispccnistampro in- 
I juriisrealibus, qvam verbali- 
bus, omnes qvalitates injuria- 
rum, perfonarum, aliasq; circum- 
ftantias bene ac accurate perpen- 
dere, & ex iisdem Judicium ac ar- 
2 bitrium fuum infbrihare. f Siqvi- 
dem Atrox injuria gravius puni- 
tur,qvam levis, $• Pan*. 7. b.l. aut 
fada.i6.ffje Pten.jobUarppr.bji.a. 
Job.Scbneidfto.b.n.i. 

j Qvare f plurimum conducit.,, 
uofle differentiam injuriarum A- 


trocium & leviorum , Alvarott. in 
cap. 1. §. Injuria, num. 9. tit. de Pace 
juram. Firmand. Rutgcr. Ruland. de 
Commijfar.p. 4. lib. 7 . c . 6. n. 44 . M. 
Berlicb.p.j. conci. 66. num. 1. Qvar, 
t licet regula certa definiri ne- .• 
qveat, fed arbitrio Judicis com- * 
mittenda fit , Mcnob. do Arbitrar, 
jud. qvajl. cent.j. caftdj. nuntj. ex 
hoc tamen.$. n. conftat, f atrocita- , 
tem arftimari vel ex fadto, vel ex 7 
loco, vel perfona , Jobann. Scbnei- 
detv. d. I. fecundum tritum illud 
Diftichon. 


His tribus ex caufis injuria dicitur atrox : 
Fa&i, Perfonu;, vel ratione Loci. 


Qvare, fi violatores Domuum 
privatarum tam graviter puniun- 
tur , uti ex ECLOG. anteced. pro- 
g xira. patet, nemo inficias ibit, f fe- 
verius animadvertendum effe ad- 
verfus eos,qvi inDomo Principis, 
Curia, Theatro, aliove loco publi- 
co peccant, violata ejusdem loci 
Securitate ac Religione, b.f.n. L 
vulneris, g. cum l.fcq.g. x.ff. dts 
Injur. I. aut fatta. 16. $. qv alitat is. 
6-ff'de Ptrn. Ritterbuf. h.p.jji.Jeb. 
Harpprecht. b. n. 7. Dan. Moller. ad 
Confit. Eledor. +j. in pr.p. 4. Et_> 
7 f cum nihil fanftius fit, qvam Do- 
mus uniusq; Civium, ut eleganter 
ait, M. Cioer. in Orat. pro fua domo. 
thtolJRt*fhtrMdJ)eci[.i6*nimjo. 


qvis negabit, f longe fandiorem g 
domum Principis , fcu Palathmij 
Civitatis, ad f,qvod omnes, ceu _ 
ad publicu Afylum confugientes, ' 
ab omni periculo fecuri efle confi- 
dunt ?f Ut dubium prorfusnon fit, 
qvin adverfus violatores hujus 1 
Securitatis feveriori pcena anim- 
adverti, caq; ad manus amputatio- 
nem extendi poflit , /. Sacra. 9. §. 
propria, j.ff. deRtr.dhrif. l.Pr*tor. 
dixit, 7 . f.Jht. l.g.ff. de Injur. Dn. 
Carpzov.p. 4. cap. tj.def. 9. num. f. 

& feqq. Propterca , | qvod ejus- - 
modi honjo pacem violant, bafj er W 
brn 95ur<pSrfcben gefcrocfyen/ & in 
contemtum Principis ac Magiftra» 
tostemer^ deliqveritj#^. Harppr. 

b.rf 


, H 
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h.ad d. §. 10. Kyllingcr. de Ganerb. 
caflr. Difcurf. y.num.jj. Uering, de 
Jure Burg. c.tp. i. num. jaj. Nicoi. 
Mjt er. Differt. deStatib.lmper. conci. 
58 ».3. Philipp. 5vliipfd}tIC de Jure 
& pnviicg.cixit.impenalhbj.cj}. 
n. 11. & fcq. 

Ita pronuntiaruntScabini Lipfi- 
enfes M. Septcmbr. An. 1596. con- 
tra A. a R. ju 3tltcnbur$. P.P. ©0 


mag er / uon wegen foldjea in fccr 
^ilrfKtdjen Q}urg btj*angen ^renete 
unb SOlutljnttfleng/unb bajj er H. 4 D. 
mif bem ^Dolcfee ge|locl)cn7 wofcrne 
mantymc/ in^nftfcung feiner 
genbunb ^runrfcnfycit nid)t ©nabe 
erjdgentvoltc/ nut 2lbbauung einec 
5<uiff/ bero cr am beflcn cntratfjen 
fan/bcs iaiibee etvig t>crn>tcfcn tver« 
bcn. $8. 3 *. 28 . 


4 . 4 r 


w 


ECLOG. XXXIII.: 

*' Jf* . * •• 1 aVU ( •• 4 »V c • ■ 

’ 1 Ex §. f. VERB . Vtl ed fer fona. 'I- ' q 

Magiftratus injurias , fibl intuitu Officii illatas;* ? 
ipfe vindicare & punire poteft, ; 


* 


SUlUMARfA ..^ 1 


-i». 

•J% 

i. Leviores etiam injuria ex D igmta te per fena fient atroces V 

* 2. Reflor Uruvcrfiatrs Principia Perfonam fuftmet , & omnes antecellit di* 

gnitate ‘ ’ 

j. Injuria m Dignitate conjlitutia illata etiam morte puniri petcfl , Jt . , . , ^ 

4. Magiftratus tnjunas ftbt vel fius ojftcialibsu illatas intuitu officii f ipfe vim . 

dicare potili. ; • sa.T 

* j. In proprta caufa nemo judicare debet. \..o :v' 

6 . Injuria Magiftmtui illata ipft Reipubhca tllata cenfctur. .>-> 

7, Re Litus m hoc cafu facu Judex , fi fa£la ad Collegium juridicum trans* 

mittat. , _ - • .) v***iis\y 

g. Caufa tamen debet ejfe notoria, «vrt 

p. Non privata vindifU. , • ~ % * 

10. Hoc cafu fuperiorcognofcat. - 


I 

L 


Eviorcs f etiam injuria- ex bili, aut alii viro in Digntla^CoL 
Dignitate perfonx pro a- locato,( puta; RecfcoritUntverfi- ^ 
trocibus habentur. Qyare, tatis, qvi principis perfonam fufti r 
*Ci Rufticus aut Plebej>No- net, dignitateq; omne^ptecellit) 


1 


Lib. IV. Tit.IV. $. I X. E C L O G. XXXIIL 8 6? 

Filius Parenti, Diicipulus Prsece- tiaruut iidcmM jun. An. nSij.ad 
ptori. Subditus Magiftratut inju- confultationem M.€()li(lop^§un* 
riam interat, grav ionbus coercen* tfm5/2(n;f|cl)bj]fcr0$u ieipjig/ cun- 
tur fuppliciis, /. Prator. edixit. ?.§. tra G. V. H. 
g. jf.de Injur. b.p.n ibi^jub.hUrf- 2t(« tfcr un* jroeene unfofcfciibne 
frecbt. n. g. D/i. Carpi, in Pnx. cri- £^urf.@ad}f. an fud) f r gangne Q)c» 

2 nm.p. j. q pp. num. jp. | Ita, ut pro frl.did/c/une Regillratur,unb jwem 
ratione circumflandarum ad poe- te une eudi) «Ifoedte fli<cf)t 0 *@prii« 
nam usqve mortis, fi nim. ininus d)f/ ben @cfan.}nen G. V. H- belatt* 
luppliciu ha ut futficere videatur, genbc/ b.c. f. j. ».e,b.f.ro.3ft*“> n 
extendi poflint , Srim.in cap.uJC. ‘©crfjafltcn G V. H. brfj roegen/ bajj 
de Attufat. num. io. Ant. Gatl. lib . t. tr f»d) te0 SEBtlbpret . @cl)uf|eti6 ait 
obf.jp. n. /. A.Fab. in Ced. lib. p. tit. unbefugtrn Orte flebrauc&cf/bte ewi» 
« def. 6. Jacob Afcnocb. de Arbi- gc iaubC0*S8crtreifung jurcdjtf JUft* 
tmr./ud. qvaflion. aaf. ptj.n.6. Aia- fant morbe ; uub nadjtKm ba£fcurf. 
nent, de Ordinat, judte . p. p.m i. Di - JU 0ad)ftn / JC. Unb 93urg*©tfif JU 
jitncl. n. fp. Car r er. in PntU. Crtm. SRjgbeburg/Unfrr qndbigfier J^irr /m. 
/. Circa imqve ultimam, num. tu. fotcfoe juerfantt Ianbc0»23crn>cifung 
Qvod& placuit Illuflriflimo Sa- an bcmelbten vonH. jti toBftivrfm 
xoni, i» Conflit. pp. p.p.verfXXxfo cud) gndbigfianbcfoklenunbifcrba* * 

aud> roobl nad) gele^rn^ett b:r <per« rauf ant tKifcfyumn 3>onnfr|'w tr / 
fonr n unb anberrr Umjidnbc / mit ale ben n. fflldp/nrbm bon ®md)fr 
dent 0<$n>trfe tem Ub:n jum 3obe unb bee 2Imf0 Notarim/ Heinrico 
geftrafcr/ unb qericfyfcf tterbm/ tc. Fabricio cudj in bte 5cjluna*pitf» 
Sci!. qvo<J ea res ad publicam uti- fmburgbegebcn/un gebaduen *onH. 
litacem.tuendamq-.Magiflratuum aufj ftiner Cuftodi, bafelbfl / tn bie 
Jurisdidionem pertineat,^./. ned)fif@tubmbaran/furmd)crfo; 
non eHfingulie igi f de R. J. I. pro- bern laffcn/ (fyme in brpfcpn bev ©r. 
bibentium, f. ubi Dd. C. de Jnre fifii rtd)t< bae Urtel/un barauf ergangtti 
Dn. Carpz.add. Confl. pj. def.t. n 4 £f)Urf. Q3ffd)ltd) vorgdjalfm / unb 
fi feqq. (3 Def. 2 num. ». (3 p. ibi- bm grtri^nltcben Unfricbcn «e ibnte 
demejf Dan. Mollcr. num. p. (3 feqq. }u CctfJen/ unb fici) alfebatbe aufj bent 
Qvam opinionem in judicando ianbe jub{g<bm/bfg<f)ref/ ftat cr an» i’ 
Scabinos Lipficnfes f*pe fecutos fanqSju lamentiren/ pifymicn unb 
efle teftatur Afodefi. Pift.p. 2 . q. pe. $u weine angtfangen/aud) aflerftanb 
num. //. prout limilitcr pronun- bcfcl>tr>erltc^cc Svcbcn unb &mven* 

Rrrrr tung 
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4 per Filios & Servos; velf rationo 
affedus, ut per Uxorem & Nurum, 
btext. n.tbitjy Jth. Scbneide)v. b, 
nurn. 2.1. t.g.Item /, u,tff.Eod.l.tg.g . 
nlt.fi Eod. A.Perez.C. de Injur ai it- 
*j f Qyod etiam in Sponfa procedit. 
SpedatfenimadSponlicontume- 
liam, qvxcunq; injuriaSponfae ej? 
fit,/, item Apud. §. Sponfttm qvoq.. 
7 24 f. de Injur. f Si modo injuri- 
ans fciebat, injuriatum efle Fili- 
umfam. feu Sponfam, I.Eum qvi. 
i s g.fin.ff. Eod. Paul. libj.Sentcnt. 
tit 4.§.j.tbi<fj Cujae. J-han. Scbnei- 
deW.h.n 6. & io. Job. Harppr. b n.2. 
Accidit igitur, f ut ex una interdii 
injuria, qvadruplex oriatur Adio: 
ncqjuna confumatur aut tollatur 
p per aliam, f Si enim Uxori me* 
filixfam. injuria lada fit, & ipfi U- 
xori,& milii, ejus Marito, & Patri 
ejus , & ejus Socero , ficqve Patri 
meo, cujus fum in poteftate , inju- 
riarum actio competit, b. §.n. & 
/. /. g. ult.f. b. tit. /. 2. C Eod. Job. 
ScbncidcW. h.n. //; M)nftng.b.num. 
f. Farinae, hb F Prax. crimw. q.toj. 
num. 2jj. &fc/jq. 'Harppr. b. num. 
34. Mattb. IVefcnb. in Parat.f. de_s 
to Injur. n.12. f Qvi Pater Adionem 
Injuriarum filio illatam remittere 
potcft,/. 17-g.12.ff. b.t. Boer , F>c- 
eif.120. Nifi Filius fit honeftioris 
conditionis, qvarn Pater, d. I.17. 

$• 


fin.q. j. num. 22. Si autem f Filius n 
(ibi illatam injuriam remittat, haec 
remiflio Patri non praejudicat,/ 30. 
pr ff. de Pa£i. Job Brunnemann. 1.2. 

C. de Injur. Hcnr.Hahn. ad Mattb. 
Wefenb tit. de Injur. num.6.pag.pop. 
part. 2. • j 

Qyod tamen f ad Fratres aliosq; 11 
Confangvincos & Affines , fivo 
Criminaliter experiaris f.Civiliter, 
extendi minime licet. Ex qvo e- 
nim fingulariter conftitutum eft 
in Perfona Patris, Soceri, Domini, 
Mariti & Sponfi, ut pro Injuria fo- 
da liberis, nurui , fervo, uxori & 
fponfx agere poffint, per fupr. 
adduda; Colligere inde prom- 
tum eft, in aliisconjundis diver- 
fum ftatui. Qy ia f lingulare iiljrj 
uno denotat, Jus commune edo 
contrarium in aliis: Et f lingula- 14 
ria Jura ftridiflime accipienda.», 
non extendenda funt; Net indo 15 
plura inducantur lingularia in u- 
no eudcmqvc fubjedo, qvod Jura 
non admittunt’, /. 1. C. de Dote . _» 
promtf. 1. 10. f. e qvib. in maj. I. g. 
g 3 ff.de Legat . praJland.J0h.ll.1rp~ 
pre. ht. b. num. 22. (f fcqq. Mattb. 
lp'efcnb in Parat ff. de Injur. n.d.ibij. 
Henr.Habn.in notat pag.7cj.p2.Dr1. 
Carpzov.Dec1f.33.num. 7. & feqq. 

Ita pronuntiarunt Scabini Lipli- 
enfes M. Nov. Anno 1643. ad re- 
qvificionem ^cinridj tD?»IIcret ju 

(Srffurf 
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Gtffurf. JpabenSBtitboniangfn* 
ffl0ie(Mvunb£anb.£rben<im u.Pe- 
bruar, Anno 1629. fine <Erb 4 Bfr# 
gletcfjun^ auffgmcbrc r / unb ber ab* 
lvef:nb<n $Ditf;(Erbin Wa^balcncn 
tzon 3 fjuna pordon ausgefffcct. Ob 
nun tvol biefelbe jtigfricb nenibter 
Unjudfof/ unb/ ba£ fit 4 «nb*pfM)tig 
feg/barinnen jur Ungtbufcr befcfjut* 
bigff: ©0 fie aber bcnnocf) fclbfffn 
folc&c Injurie n ju vindicirm ntd)t 
geuirinef zc. @0 ijt cur« Curandin, 
0(0 bero @fl)i»t(if rn / fo wol btc an* 
b.rn^nttcrroanbfm bcjjroegen .ftla* 
getwbzr bie jenigcn/fo folcfje Grb* 
©trgleicf)ung uerfertiget l anjufic U 
lennic&t befugt. 53 SK. 2 B. 

Et qvanqvam communis Dd. 
Schola diftingvat inter Actionem 
Civilem &Criminalem,ut hxc fal- 
tem indifferenter omnibus con- 
16 jundtis patear, Cumfinjuria uni ex 
Cognatione illata ,toti cognationi 
intelligaturfa&a , ut in /. Lex Cor - 
nelia.j.pofl prine, in veri/. Eorum, jf. 
Eo d. Facit. 1 . 1.2. & j.ff. de Libenti, 
canf. Job. Sebneidetv. h. n. 14. Henr. 
Gaden. Conf. io2.n.S.& feq Mattb. 
BerlicbJ)eci/i88aiJO.CL/eqq. Jpaljn 
J. I. id tamen non de Actione in- 
juriarum criminaliter intentata_>, 
qvacadVindi&am privatam perti- 
1 7 net, accipiendum eft, f Sed de Ac- 
cufatione publica, ubi ad Vin^i- 
6 am publicam agitur, qvae alias 
cuilibet etiam extraneo , ad hoc 


fcil. ut maleficia puniantur, per- 
mifiiim eft, Dn. Carpzov. d.l.n. 12. 

(f ij. H. Pijl. lib. 4. q. 21. num. 4. (S 
feq.Mamnt.m Specui. p. 6. Gotncz. 
var. refolut.t.q. cb.dc Injur. n. 14. 
Alias, nec Mlio,ob Injuriam illa- 1 * 
tam Patri, cum hunc in Poteflato 
non habeat, competit aftio./rr/w- 
pr.t allegat .Farinae. hb.q. Pmx.Cnm. 
q.ioj. injj/eft.6. num 2jg. tbij } retari. 
M. Bcrlicb Deci/. ij}8. num. tf feqq. 
i/.Jpafytl ad IPlefenb. d.l. 

Atqiita pronuntiarunt Scabini 
Lipficnfes M. Oecemb. An. \66i. 
ad confultadon.5Davib3cnpfct)fn0 
b:0 91aifj0 unb J. U. Doftorandi ju 
3ittau. X f . a. v. g. f. f. n>. £af bet 
Primarius $u N- am $eil.<)}fmgjf* 
©onnabcnb bc« 1661. 3 <if)re 0 / aujf 
privat-TInfuc^fn b<r N Jptn fiftafft/ 
(£u. e<£ltern / bap felbigf/ begcfjrtec 
niaflVn/ftdy in bcr .Strdjcn aflba/ bc») 
nocl) trdfjrcnbcr litis pendenz, tes 
<Prfbigf (;Aren0/$aujfuu< unbCom- 
munion md)t gtbraud)tn tvoQcn/ 
nocl) barju ficf) fd)ufbig cracbfcn / 
unuenvamefer unb tigcmfydcigfc 
SEBtife/von berQJdcfytf gejicfftn/bajj 
fit alfo bcpbe ungebeicfyf ft / unb ofcne 
Srofl roieber au 0 ber ivird)cn ge« 
$cnmuff>n. Ob nun tuol gcbad)fc m 
Primario, o^nf bfbgcifihcfyen Con- 
fiftorii SBorbwuf? unb (Einnnflu 
gung/ f ure (Sltcrn voiu 95«d't{!n^l 
ju flojjtn nicl)f jugeflanbcn/ ur bno* 
roegtn ifcnen fo(d>e Q3efd)unp|)uiig 
Qcjqqq Aftione 


t 

g^g Lib.lV.Tit.IV. $. VII. ECLOG. XXX. 

Apione injuriarum $u otitin trol rium «ngcfleOft Injurien 

^ a,f ‘ flb<r cut v / , 

0obn bit injurier, fa tcGlttrnaiv «tacm ©t*>eflmac|)ttgf<n in Uffer 
«ifcaH/AH vindicircn ju rtd)tc mcfct ®ac&m gtbraucbtn jutaffrti i / unb 
Jadw«tatT«; SR.ra.i.«.f.6e^t eure (Elrern ju ucrtreten/ «nkenom* 

l<t vp;i tuil) wibtt geinclftn Prima- mtn. SB.SK.2B. 

eclog. xxx. - ^ 

Ex §. Pana tutem*?. 

Tam realium , qvam verbalium injuriarum no- 

mine aeftimatorie agi poteft. 


SUMMARIA. 

1. Injuri *t tu poteft Agere vel Criminaliter ad poenam (fi recantatiouem , vel 

Civiliter ad aflmiationcm. 

2. Jure Saxo*. Civiliter injuri Arum comentua, ultra jo. St Udos, fi Maf cultu. 

(fi ulm if. Solido s, fi Ftemina, ne condemnetur . 

3. Difiofitie hae Imperii tonfvetudinc fublata eft. 

4. Nec non in Confiitutione Augufii. 

f , Et res ad Diffofitionem Juris Civilis revocata. 

6. /EJhmatio qvomodo petenda. _ 

7. Summam taxatam moderatur Judex> (fi injuriam paffo dtfuper Juramen- 

tum defert. 

g. Ni fi 1 fit per t eft es eam probare velit. 

f. Vel abstfj Juramento arbitrio Judic m committere, 
to. /Eft tm at 10 etiam in Injuriis reahbus loeum habet . 

11. Hac ratione lafo intertjfe (fi emendam ipfimtt determinare conceditur. 


1 X Ntcgrum eft injuriato,! an In- 
I juriamfibi illatam A&ioneCri- 
1 minali aci poenam & Rccanta- 
tionem/euPalinodiam, fecun- 
dum ea, qvr iiipra ECLOG. XXII. 
hoc lib. diximus, agere velit ,• An_> 
vero, eam certa pecunia illimare, 


& arftimationem Adione Civili 
petere , lubeat ,per b. text. n. (fi fi. 
m fumma.10. cf. h IJPratorj.fi.poft. 
6. l.Conftitutiombus.37. fi. t.ff. b. t. 
J.ult.C.Eod.A. Gail.i. obf.6g.num. 
i. vtrfi Civiliter injuriarum agitur. 
IdAlth. fVtfcnb. iupAmjf.de Injur. 

uum. 


' Qiflitizgd by C' 
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«Jf 


num.14. Mattb.Bcrhcb.p.y. conci .61. 
num. ip. Dn. Carpzov. ltb.6. Refp. tu. 
num. tp. A. Perez. in C. b. t. nunt, 16. 
Jtb. Harppr. ad f. In fumma.to. b.t. 

a mtm.t.tf fcqq.tbtfyrcl.ui. f De Ju- 
re qvidem Saxonico , juxta unius- 
cujusqvc Statum & conditionem 
certa perna expreta & ftatuta eft, 
nempe, ultra infamiam, XXX. fo- 
lidorumin Malculis , 8: XV. Soli- 
dorum inteeminis, ultra qvam Re- 
us civiliter conventus eodem nari 
neqvit, ianbr. Ub.p. art. 4 j. Mattb. 
Coler p. 1. Decif. 61. num. te. (f feqq. 
Job. SchnetdeW. b. n. //. (i ad §.fcd 
(f lex Coxnelia. S- h. num.y. M. IPc- 
fenb.jn Parat, b.t. num. /7. Adeo, ut 
fi Ador pro injuria fibi illata ma- 
jorem emendationem petat , ca- 
datutraq ve Colcr.d.Dccif. t6i n. 14. 
MJBerlkb p.p.concl.it.num.p2. Dn. 
Carpzov.p. 2. Prax. Crtmin. q. 9J. 
num. 2. Georg. ©d)ult$ in Synopf. b. 

3 lit. D. f Verum , hxc Difpoiitio 
SaxonicaConfvetudine univerfa- 
li totius Imperii Romani , com- 
primis in Ditionibus Saxonicis, 

4 f per Confltt .Elc£lor.Anguflt.42.p .4. 

5 difertis verbis fublata, t&resad 
Difpofitionem Juris Civilis revo- 
cata eft, ut ninj- Ador injuriam., 
arftimare , ac xftimationem petere 
poflit, M. Berlicb. d. conci. 61. n. 107. 
Dn. Carpzov. p. t. Prox, crtmin. 
qj>4.num.p.&’ q.pj. num.j.U' feqq. 

S | adjiciendo: Qvod tactam qvan- 


titatem ex fuo Patrimonio potius 
vellet perdere ,qvam injuriam fu» 
ftincre,(!rcltc licbrr icoo.SR^l.aitf 
ftinen ®iifcru cntbttrn/tamt Dtc juj 
gcfiiijtcinjuricn aujf fid) erftyen 1 af* 
ftn: ) Qvamf fummam poftea mo- j 
deratur Judex, & injuriam palTo 
defuper Juramentum defert, A. 
Gatl. obf.102. num. g. tf feqq. Job. 
Scbncidctv. b. num. 4. feq. Mattb . 
Wefcnb. in par.it. f. de Injur. n. 14. 
cum feqq. ibi 4. Henr. Jjjafjn pag. yog. 

p . 2. A.Percz.C.de Injur. num. 16. Go- 
mez. tom.p.var. refolut. c.6. num. 7. 
fnifipertefteseam probare velit, S 
ALgid. Boji. tit. de Injur. n. 2. verf. 

Et qvid feefl fatla. “Job. Aloyf.Ricc. 
Decif tjgcal.j. verf Sed injuriarum. 
Farinae in Pratt. crtmin. p.j. q. toj. 
num. 46. M. Berhcb. p . j, conci. 61. 
num.7p. Imof licitum eft Adori, p 
fi malit omni probatione & Jura- 
mento liberari , xftimationem fu- 
am,in certa tamen fumma ifefo 
fada, diferetioni ac arbitrio Judi- 
cis committere, (©tcflef folcbf e$< 
m (£pb/ jurtc^tlt^tr moderation) 
Job Jchneidew.h.n.t2.Dn. Carpzov. 

q. pp. num.p. & feqq. f Qvam ipfam 
Aftimationem in injuriis qvoq ve 
rcalibus locum habere, &flxfum ia 
interefle Sc emendam , qvx alias 
vulnerato five pcrcufib debetur, 
hac ratione ipfummctdetcrmina- 
tem, admitti debere, dubium nul- 

lu habet ,per text b.n. (f fupr. citat. 
Qqqqq » Dn. 


■ 'Wf? 
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£». Cdrpzov . d. Rc/j>. ///. >/*»». /7. ftalf i$r bann ganfjer 6. SBodjmmit 
Job. ScbncideXr. h. num, q. Farinae. gar gcfdfcrlicfyft <£ur jubtad)t / JC- 
q. ioj. InfieU.z. num.ji. M. Btrlicb. @0 fcpb i£t cnttVfbtr ble cud) JUgC- 
d. Conci. 61. t1um.77.tf 7i-ItaSca- fftgfrnlnjurienunb@ct)inipff/ J 0 * 
bini Lipfienfes M. jul. An. 1641. famt bcn @cf;meri}cnunb @d)ab<n/ 
ad rccjvilicionem L. J. F E. ju (£o? curer ©e legenfceit nad) / fo tfyc fclfv 
nicnlj : XDut A M. R. unttagfhn an jlen arn bcfien triflfcn finnct/ ju sfti- 
feines ©cfv.ragers J£>efl)jfif/in loco miren, obcr bafl 3rt}f*lo()n/@<ium» 
publico, fancn 3)eacn gegcn eucf> nufj unb @ct)dbcn ju liqvidiren_a » 
cntbWffcr/ mib barauff (jintrnvcrte unbbicfelbe/ ncbenflber SJuffe/ ju 
♦ucf) (jtnfer bas luirfe Ofir gtfraucn/ fobcrn trol bcfugf. Unb wirb in 
bajj buflclbc nur an bem OfyrUplein beijben 5 iDtn ertmlfer R. roann et 
aii|jf ba <5 gcnauefle £angcn blitben/ berQ 3 egdnjiigunggefl 4 nbtg/®bfrii* 
balaro in bif 4. bi§ 5.£annfnQMut berfii^rcr / toon ber ©brigfeit iibet 
«ucfy f nfgangc n/ unb baburcl) groffe bi$/f»i(lm$r(ic$cn biflicfy in ©fraffc 
Gcfjroerfcen jugcfiiger roor bcn ; ©e* gc nommrn. SB. 0 ». 2 B. 


ECLOG. xxxr. 

Ez §. Sed tf Lex Corneli*. <f. 


mwwKt 

Expugnatio Domus, fi depraedatio acccflierir* 

poenaRobbariae plectitur. 


% ■ 

SUMMARIA. ,r - s ~ f ' ; 

f. Lex Cornelia A Cornelio Sylla lata . 

z. In fle cie vindicati injuriam, fi alicujtu domus fivepropna fi ve c ondu&a 'oi 
introitu fuerit. • >.: 

j. Domui cujusfc t ut tjfimum refugium. - r - '• 

4 Violatores Pacupnvata,five domefitea, (.£au 3 * 5 ri<b<bte<$ft) arbitra- 
rie puniuntur. * 

f. In Foro Saxon ico finguli invafiores fidit em in fingulis Wergeldispu 
tf emendatur de lilium Judici cum 60. Solidis . 

6. Hac dtfco fit io bodti non ob fervatur. 

7 ; Violenta mvafia bodti etiam in EoroSaxonico Exilio , interdum j 
tione punitur. " < •. - 

^ J- J -K.. y. ■ gfi ti m- : *.»<#■!% 

t Fppi-V 
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g. St coadunatu b ominibus & vi armata depreatio fiat, pana Rebbana lo- 
cum habet . 

p. Rapina an in loco publico , an in adi bus fiat, parum intercR. 
io. Crimen dijudicatur, pro varietate qv ah tutum. 


* TNter alias injurias f Lex Cor- 
. I nelia, a Cornelio Sylla lata, /. 
fi, M u. §. ult.ff. deAccufat. in t ipe- 
cie eam vindicari alicujus do- 
mus, live propria, five conducta.», 
vel gratis vel holpitio excepti , vi 
introita fuerit, b . text. n. I. lex Cor- 
nelia. j. prine, §. a. ff. de Agno- 

fcend.tf alend.liber.l.in Lege ccn- 
foria. 20j. ibiq. Joh. Godd. n. a.ff. 
deV. S. Glofi. Saxon, m ianbr. lib. 
2. art. 66. ibt : &er dttitt&ergmtufl 
auclj br« ^riebens in femen gemtet^e 
Vicx ^fdljlftt. Job. ScbncideW. b. n. 
1 p. Job. Harppr. b. num. ij. f Domus 
enim cujusq; tutiflimum refugium 
& receptaculum eft, l.plertp.. ig. 
4 ff- de i» J us vocand. Qvare f hujus- 
modi violatores Pacis privatxfeu 
doinefticar , ( fo ben J^au^Srirben 
brccfyen) arbitrariam poenam iu- 
currunt, l.j. $.6. Ia. in prine. f. ad 
L. Jul. de vi pubi, l.j Jfi. ad L. Jul . 
de vi privat. 

y In Loro f Saxonico finguli in- 
vafores puniuntur faltem in lin- 
gulis Wergeldis, & emendatuc_> 
ilhjd deli&um Judici cum Sexa- 
6 ^inta Solidis. Mattb.Coler.Dec.ijj. 

■ ntnn. 2j. in-fin. 'f Sed hxc Juris Sa- 
xonici difpofitio hodie iri pro- 

NUIT ; > T - 


nuntiando non obfervatur t Georg. 
@Cl)ulft in Synopf. b. Iit. E. f Et_» j 
de confvetudine etiam in Foro Sa- 
xonico, pro arbitrio Judicis, vio- 
lenta hxc invalio exilio tempo- 
rali vel perpetuo , interdum etiam 
cum Fuftigatione punitur, te fi e M. 
Coler, d. Decif. ijj.num. zf. Georg. 
©d)u(t} d.l. Dn. Carpz.p. *. cenfi. 
ij. def. 4. num. 9. feq. Prout ita> 
pronuntiarunt ScabiniLiplienfes 
M. Jun. Anno 1543 - contra N. N. 
J£at tin jurger cintm anbern 93ur* 
qer fcin 3$or an felner 3 fmr unbJpof 
gux>altu*licl) jutrefen unb juffofien/ 
unb alfo ben J?jaufi> 5 riebcn gebre* 
C^tn/unb barju fetne anbf re Urfacfce 
ge^abr/bcnnba^t^n^nabe bafelbjt 
um>erfcfcens ein roenit} mit 9Kt(t? 
(pfuijen befpren^ef k.©o m&jef ifcr/ 
nad) jffiau ber 0 ac()fn / tfcn btc 
@tabf uff jefcen Saty permeifen. 
25.9v.9B. 

Imo , li Spolium f & depraeda- g 
tio, coadunatis hominibus vi ma- 
jori atqve armata acceflerit, turrfc 
poena Robbarix in violatores & 
expugnatores aedium animadverti 
poteft. Siqvidem f parum refert, 9 
an Rapina in via publica , an in x- 
dibirs privatis fuerit Commilfaj ; 

Q^qqqq 5 pro 
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io Pro f varietate enim qvalitatum_. 
crimen dijudicatur, Mattb. e- 
fetib. in parat ,ff. Ad L.Jul. de vi pubi, 
n.j. tbtcfc H.Piabn. tn notat, pag. 7/a. 
p, 2, PetrSnder.Mindan.de Proctfi- 
Comenti, lib. 1. tap. 24, feti. 4. Do. 
Carpi p. 4. c. ij. dtf. 7. per tot. Ita_> 
pronuntiarunt Scabini Lipfienfes 
M.febr. Anno idiS- contra H. F. 

OucbUnburg. PP. 5Do i(jr eucty 
nuit ailberett crfunbtgft ijdtfrt / pbcr 
nocbmaljid erfunbtgen rourbet/bag 
bas Sorwera J?>ilbenfc^>n>enbau uub 
ibctelebcn gcw<tlrfamtt 


SBBeife ubtrfadrn utib audgfplunbfrt 
werben / unb bec @f fangnt tvtirbe 
ufffci«cmgef(}4nmQ3efdnntuf/iM)C ' 
6ffe nt ltc^> gc(jegrmi^>f inU(f)tn^<tld* 
©cncfytf/frcprotflig txrfyarren/ obtc 
begfortfltn/rett rec^r/ ubtrnntffn/fo 
nidcfyft <c »fj)ftt fofdjcr bcgangttm ~ 
unbbtfanbrmQlcraiibunq mit btm 
@d)werbte»em£ebtn$uni Sobfgc* 
firaffct uub ^tngertct)t«t / unb ftiit 
Sorpnr nac&mafcld uff tin 9wb atle* 
fltt unb gefot^fcn uwbtn, 90pn 
Qtccfyfd tvcgen. 


ECLOG. XXXII. 

Ex §. Atrox. p, 

In loco publico aut privilegiato aliqvem inju 
riantes etiam manus amputatione puniri , 
poflunt. 


* .fi 

Ici 




SUMMARIA. 

Judex in panis decernendis omnes circumflant i as ac curat e perpendat. 

2. Atrox injuria gravius punitur, qvam levis. 

j. Differentiam Injuriarum atrocium & levium noffe , plurimum conducit . 

Ea arbitrio Judicis committenda. 

/. Atrocitas aflsmatur , ve! exfatlo, vel loco , velpcrfond. 

6. Severius animadvertitur in eos, ervi in loco publico peccant, 
g. Nihil fantlius, epoam domus cujus % Civium, 
g. Longe futilior domus Principis ,feu Palatium Civitatis, 
p Ad id omnes , ceu Afylum ,fe curitatis causa confugiunt. 

10. Hujusmodi violationis perna ad amputat tonemmansu extendi potell. 
it. Hujusmodi delinejvens pacem violavit & in contcmtum Principis delieptit . 
b<u aebroc^cn» 

Judici 




■ 
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* TTUdicif omnino incumbit, in_» 
I decernendis pecnis tam pro in- 
I juriisrealibus, qvam verbali- 

ar bus, omnes qvalitates injuria- 
rum, perfonarum, aliasq; circum- 
Pantias bene ac accurate perpen- 
dere, & ex iisdem Judicium ac ar- 

* bitrium fuum inforitiare. f Siqvi- 
dem Atrox injuria gravius puni- 
tur.qvam levis, $. Pana. 7. b.l. aut 
faila.i6.ff.de Pan.jobJIarppr.h.n.2. 
Job.SchnetdeW.h.n.i. 

3 Qvare f plurimum conducit-», 
nofle differentiam injuriarum A- 


trocium & leviorum , Alvarott. in 
tap. 1. §. Injuria. num j. tit. de Pace 
jurant. Firmand. Rutgcr. Ruland. de 
Commiffar.p. 4. lib. 7. c. 6. n. 44. M. 
Bcriicb.p.j. conci. 66. num. t. Qvar, 
f licet regula certa definiri ne- • 
qveat , /e d arbitrio Judicis com- ^ 
mittenda fit , Menob. do Arbitrar, 
jud. qvafl. ccnt. j. caf 26 j. num.j. ex 
hoc tamen. jj. n. confiat, f atrocita- - 
tem rftimari vel ex fafto, vel ex 5 
loco, vel perfona , Jobann. Scbnei- 
detv. d. I. fecundum tritum illud 
Diftichon. 


His tribus ex caufis injuria dicitur atrox : 
F adi, Perfona, vel ratione Loci. 


Qvare , fi violatores Domuum 
privatarum tam graviter puniun- 
tur , uti ex ECLOG. anteced. pro- 
( xim. patet, nemo inficias ibit, f k~ 
verius animadvertendum efle ad- 
verfus eos,qvi inDomo Principis, 
Curia, Theatro, aliove loco publi- 
co peccant, violati ejusdem loci 
Securitate ac Religione, b.g.n. l. 
vulneris, g. cum l.feq.g. i.ff. de_> 
injur. I. aut folia. 16. §. qv a litat is. 
i.ff Ide Pan. Ritterbuf. b.p.jjt.Job. 
Harpprecht. b. n.j. Dan. Moller. ad 
Ctnjltt. EleSor. 43. in pr.p. 4. Et_» 
7 1 cum nihil fandius fit, qvam Do- 
mus uniusq; Civium, ut eleganter 
ait, M. Cioer. in Orat, pro fu a domo. 
Vh(olJdxiffnvrdibiJ)tcffo6otum^o. 


qvis negabit, f longe fandiorem - 
domum Principis, feu Palatium., 8 
Civitatis, ad f,qvod omnes, ceu 
adpublicu Afylum confugientes, 9 
ab omni periculo fecuri efle confi- 
dunt ?f Ut dubium prorfusnon fit, 
qvin adverfus violatores hujus to 
Securitatis feveriori perna anim- 
adverti,eaq; ad manus amputatio- 
nem extendi poflit , /. Sacra, p. 
propria, j.ff. deRer. divif. l.Prator, 
dixit. 7. g.jht. l.g.ff. de Injnr. Dnl 
Carpzov.p. 4. cap. tj.def. p. num. f. 

& f e %!' Propterea , | qvod ejus- 
modi honjp pacem violarit, ba$ <r U 
t>m 2*urg,'5rtce«n g«fcrocf)fn/ & in 
Contemtum Principis ac Magiftra- 
tus temen) deliqverit ,Job. Harppr'. 
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— 1 ■ 1 . — — — — 

Filius Parentii Difcipulus Prxce- 
ptori. Subditus Magiftratui inju- 
riam interat .gravioribus coercen- 
tur fupphciis, /. Pretor. edixit.?. f. 
g.jf.ielnjur. b .f .n. ibifjJob.Harp - 
frecbr. n.g. De. Carpz. in Pmx. eri- 
j min.p. a. q pp, num. i?, f Ita, ut pro 
ratione circumflandarum ad poe- 
nam usqve mortis, (i nim. minus 
(uppliciu haut fufficcre videatur, 
extendi polii nt , Felin.tn cep 21. X. 
de Actufet. num. 10. Ant. Geil. hb. t. 
obf.jp. n. 1. A.Fdl. inCod. hb. p. tit. 
»o. def. 6. Jecob. Mcnocb. de Arbi- 
trar. fud. qveftion. uf ?6j.n.6. Me- 
tunt. de Ordinet, judtc.p. peni. Di - 
ftieci.n. fp. Carrtr. in PtaU. Cnr». 
J. Circe itnqve ultimem, num. tu. 
Qvod& placuit Illuftriilimo Sa- 
xoni , in Conflit. 4j-p. 4. prr/Unb 
4«ct) \t>ohC nad) jjelertmfyeif bcr per» 
fonen unb anbrrrr Umfttnbe / mit 
beni ©cfytnerfe «em leben juni 3 obe 
geffrafor/ unb 4ertcf)tet rctrbcn/ ic. 
Scii, qvocj ea res ad publicam uti* 
litatem.tuendamq-.Magiftratuum 
jurisdictionem pertineat, erg. I. 
non eRfinguli* tgi.f de R. J. I. pro- 
hibentium. f. ubi Dd. C. de Jure fifei 
Dn. Cerpz. ed d. Conft. 4}. dtf.t. n f. 
fi feqq. (5 Def. 2. num. 2. & j. ibi- 
dernf. Den. Molltr. num. 4. tS feqq. 
Qvam opinionem in judicando 
Scabinos Lipfienles fxpe fecutos 
efleteftatur Modeft. Pift.p.2. q. p2. 
num. tj. prout limiliter pronun- 


tiarunt iidemM Jun. An.1d13.ad 
confultationem M.<S()iiflop$§un» 
rfeng/Tlnirft&bffcrgju itipjig/ con- 
tra G. V.H. 

ifer ung prrene unret fdjubne 
(£ljiit f.0ucl)f anmd)crgangneQ)c. 
fr btic^e/rtne Regillratur,unb jteeen 
vo une eucl> mfociltc OUcI)t 0 -@pni. 
c^c;brn@cfam}nen G.V. H belan» 
fltnbe/ b. r. f. j. t>. t, b.f. tt>. 

SQctljjajfrc n G V. H. befjroegcn/ bajj 
«r fici) tcg 5BiIbpref . ©cfyuffmg <m 
unbefugten Orte gebranc^>cr/bte cwi» 
«e iatibcts-SBcrtrctfunq ju recute jue t» 
fant irorte ; uub naebbeni bagfourf. 
}U ©ad)fen / tc. Uub 33urij»©ifif ju 
Snaabeburftyunfer qndbt^fier ^>crr /». 
folcfyt $ue r fante ian b ce- ^ crtvv ifunq 
an bmielbten *on H. jti rcflflrtcfrn 
cuti) gndbMt? anbcfohim unb t^r ba« 
rauf «m «erfdMrnm 3>onncrj'r<ne/ 
ale ben 17. ®ldi)/nebenbon ©md)fc 
unb beg2(mfg Notarim/ Heinrico 
Fabricio eucf) in bie gcflunapinp 
fenbur^be^eben/un gcbacf)tm «onH. 
aujj feiner Cuftodi , bafelbfl / m bie 
nedjfte ©tube n baran/ fur cuci) crfo- 
be m (affen / iftmc in bepfcpn bev ©r» 
rid>f< bag Urrel/un barauf ergantyd 
€fmrf. ^ef^Iid) «orqcfyilrcn / unb 
ben qen?6fcnlicben Unfricbcn «n if;me 
ju lci|ten/unb fici) alfobalbc aufj bnn 
ianbe jubrqcbm/beqefjret/ fjar rr an» 
fanqgjulamentircn/ ju&eulm unb 
ju n>eine anjefanqen/aucl) oflerfcattb 
befcl)i«crlicf)er Dvcbcn unb Stmven» 
Rrrrr buttg 


if/ -»4 


V 




r r 
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bunq fiet) wnu^men laffen/ abec 
enblidjeinen 2tbrnrr/ ficfymit fetnen 
anrvefenben 5Birf& / £l;riffop& 
0te»d)elf en/ wic roeit er nod) beffel> 
benSagee/beneben fefnen fupeile- 
ftile fommrn f*nne / juunferreben 
gebeien ; U»b nadjbcme folcJ)er 2(b» 
triff tfcme wrginnef/ Sr aber eittaa 
lime aujfen geblteben/ unb bafcero 
enbticf) ©bqebad)ter 2(mff<$reiber/ 
#emrid) ftabrtciu© /fctnaue gangen/ 
3fyn auf feiner gujfabtc/barin <g r 
mir bcmcfbtem fcinent SBirtfj 
unferrebet/ wieber gefobert/ unb jur 
parition anqemabnef/ fyrtermelb* 
fen ven H. in beqfegn ie$tgeba«fyfen 

- feine© 2Bird}$unbbee ianb<j\ne<$» 
tet/ ben ^mtfebreiber alfcbalben 
um>erfd)ulbcter SBeife angefaflen/ 
unb 3fcnqanij fafotfftb unb nteuebe* 
lifcfy/ mitcinemftarcfen Q5ror.2Ref« 
ftr/»eld)f&€r ^tni(tcf>cn bei) jici) 
geljabf/ obenin bie 0\cc^fe S33: ufl/ 
nacfy ber #?ri}.@ruben cinen gefdfjr* 
lid)tn ©fid) jugefiiqet/ unb baa 
SOReffir barinnen flerfen laffen/ aud) 
nad) nollbrad)fer 3()at/ f‘d> W*#* 
JXeben gebrnuc^ef/ bafj 3!}» gercue/ 

' ba£ cc bemcl&fen 2lmrfd)ro(bamcbt 
bejfer/ unb alfo qerroffrn / bafj gr 
flracfeufber©feflefobr bUebrn/oii 

- bo Sr6 auffer ber QBerfdr • ©ruben 
iud)f «ertiben fdnncn/ fcitfcgrtin 
berfelben/ n>ann gr nurter fcinnein 
fomnten/ ju SBBcrcfe ridften weflen/ 
aud) biefrp aflbereit ^nfangb/ale £r 


jur SCorljalfung bes £f)urfurfH.Q5«' 
fefclicfya unb Urtfjels fcmetn ccfotcrt - j 
worben/ un©innege£abt/unb ficty 
bajti qcfaft gemacfyt, 3 (C«8 nafbmej- 
rem 3n«M f b er uberfanbtenSJw a 
flrafurn/gljurfurfH. ©dd)f. ®nA- 
btgften $}cfefjlid)en/ ergangnen/Ui> 
tfjcin/unb £. 5 . 

©0 wirbimmHfirctfung ber jum 
fanbfen tanbea . Qkrwcifung biflig -- 
inne gefcalren/ unb £r ber non H. in 
©e finqftcfjer Jfrajf» / roetl ber juge* 
fugre ©ticj) «n Fabricio fehr gefdfct* 
itd)/ unbnian no^ni^t iriffen fan/ 
ob ber 93crtrunbfe beijm ieben blci» 
ben megr/ ober nic^f/ roofol 
rer/ batmf £r mc^t entfcnimcn/obec 
aud)an3(jme felber/ »ie £r f«d) 
wrlauten laffen/ J^anb anlegen P6n« ’ / 
nf/iu>d)inafjl0biBuicnti alfcn. Unb 
bantit man fcin SSefdntnua ju 
d;cr ^einufd)en unb meud>(ifc^en an - , 
emein 3?eanibtcn / uereijbefcn unb * ' 
• §ur Exccution bcagefprcdjenenUr» 
r^efd d?putirter <)>erf©n/ veriibten : ■# 
unb brgangnen ^bar/ rid)ag unb 
beutlicb/ imr oflen UmfNlnbcti baben 
n»6ge/i\>irb 30n»<biefelbe 2iiticute» 

SEBeife billtg borge^oiten ; Unb wantt 
frtne 2(i:ffage mir '^Wee regifUiret/ 
unbmaninadKtcbf erlaugrt/obber 
nerwunbte 3imffcbreiber b^m te* 
ben btciben m6ge/ober ntd)(/4p «rge* 

(jct aifo bann feiner rfon unb ner» 
tniircften ©frafe wcgen/fernec/ w a« 
recide Iji.iS.Qi. 20. .v 

“ Qvam 
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..Qvam Sententiam poftea h*c 
Definitiva eod. Menfe fecutacft : 
2C[« uno einen ©fcurfl <0dd)* 
fifd). an £u<$ ergangnen 35tfci}Itd)/ 
nerfafte Inqvifitional-articul , unb 
bes ner^ajftrn G. V. H. baraufge* 
tfcane gcrici)tlid)e 2luffage/ fecncben 
bennorigen Inqvifition-aftcn, unb 
«. f. jugefcfcicfr / ic.D f.m. (jaf ber 
gefangne G. V. H. auf bcfd)e£ene 
QPorfyiltung/ bcfannf/ unbgeftan* 
ben I Dog.(jrflm2;.9JIdij jtlngflfyin/ 
nacfobem oiif ©fcurf. ©. fonberbafc* 
rrn in 93t#i>n bct ©e* 

rid)te unb bea 2mt*©d)reiberfl/ 
£oinrid)Fabricii,ale®end)tO*No- 
tarli, 3fcr 3()m auf ber ^cffung 
spieigenburg bae Ureret / barinn t§* 
me bieemigeIanbeO*SBermeifuiigju 
SKecfytc jucrfannt / ntbcn l>3d)f?ge* 
bacfytcni (£flurf.gndbigg.^fc()li<$/ 
norgefoatten / uttb bengeiuMnltf&en 
Uforfrieben ju Ictflen/unb ficfy baiauf 
aug (StyurfurjH. ©n. ianbenju 
begeben / unb berfefben ©rcig ju cnf * 
fcaften/jSraffffyibenbenS&urf. 23e* 
fefclicljo/uferlegef / <Er tyeraufjula- 
mentiren / ju fjeulen uh ju tneine an* 
gefimge au<$ btefer SEDorfe/bj ^me 
unrecfyf gefcfyefje/unb er etf nid)t ner* 
fcijulbet/ aud) Ucberben ^ob/ale 
jol<fye@djmad) (eiben molfe/fid) un* 
ter anbern nernefjmen laffen/ aber 
tnbltd) um etnen 2Cbf rtf f / ftd) mit 
fetnem 2Birr&/ ©&ri|fopfo0tanfcol* 
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„ * 

bcn/ber bamalfl uf ber geflung geme* 
fen / ju utiferrcbin gebefen , Unb 
nad)benic folc&cr 2 lbtrittuer* 
g 6 nnct / Sr aber e(m «8 lange auffen 
bltebcn/ unb bafcero enbhcfteu obbe» 
nannter 2(mtfd)reibcr Jpcmrid) Fa- 
bricius fcinaug gangett / 3 &naug 
fcinerCufio Jie micber gefobcrt/unb 
jur parition angenrafcnet/ ©rber 
non H. b-.nt2fiwfd)rrtber . unnerfe* 
bens cin fiarcf ©rof-Sieffer eben tn 
bie rcd)te QJruft nac & berJpcrij-Sru. 
ben big an bao Jj>ejf c gefloffen/ unb 
bae SWeffcr barinn flcrfen laffen. 
Unb ©r (jat nacfynoflbraf&fer^ljat 
fid)biefer9uben/bcrer ©rbutcfyber 
abgc() 6 rtcn gcttjien <£i?blicl)e 2 iue# 
fage jur Dior (jburft ubermtcfen / ner* 
lauren lajftn/ bag ere geme gctfcan / 
unb bo er« nidjt gefgatt / f>4tt e er fol* 
c 5 tOno<$ t (fun mcfltn / zc. Uni» bae 
ifcnreuefe/ bag er ben 2 lnit*@d)rei* 
ber nicljt bermaffen gef roffcn/ bag er 
alfobalben tobbltiben/mie bann aud) 
biefer 9vebcn er/bcrS25er(jaffe frlbge/ 
beijm 13 inqvifitional-articul infet* 
ner gdn(j(icf>ert 2 fi>rcbe fto» ttnnen; 
2 ttteo nacf> nic^tejm^fi^arr ber ubcz* 
fcfyicften Inqvifitional-articul unb 
bc 6 ©efanqncn G. V. H. fo mof;I ber 
abge^rten ^eugo» Buffagc/ ben an- 
bern Inqvifition-Aden, unbeurec 
^rage/bo nun ber ©efangne G.V.H. 
auffeinen get^anen ©tfdnfnug fjlc 
©eriefote nod)mab(o freumidig ner* 
Snrrrr x ^ r re« 
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fcancn/otf b<* fonflen/n>terccI>f/tlbci» 
wicfcn noihbc fo mity tc f r b«tnc gcn/ 
bafjerals ein ®cfan,*encr in fdncc 
®uftobte/ aud> in bcr SCcflunq/ al0 
rintmprMlNiirtrnOcte/an cinci be» 
amtefen wrepbcfen unbjurExecu- 
tion br$ $cfprocftnen Urt^els depu- 
tirtfn^Pcrfon/m unb bcp bct Execu- 
tion,fo t>on bem ®fcurfilr|t. }u@adj' 
ftrn/ic. unb 93urg-©rafen jutDlacibf» 
burg/ tc. Unfern gndbcqftcn #errn/ 
fnfbnberfcett anqcerbncf /folcfye foci» 
mtfcfye unb m«icj)lifc^e bcgan* 
qen/ btc Execution unb ®crtd)f<n 
jfidjbtrgcftaU jurotbcr gcfaijf / unb 
bcn Smptfctymber ganlj qefdljilicfyen 
uftbtaaufben $ob norf^Uc^envei» 
nmnber/nacf)@d)<irfe b«9\tdjfeniff 
bcm@d)n)frf«ttom itbenjumSobe 
geftrafef tverbtn. CE£ tvoffe bann 
(Jdcbfaebactyfer (Efcurf. ju @ad)fun 
SSurg.Srafe ju 3J?a^beburgunffr 
gndbigfltr fiytt / ifome folclje jucr» 
fanbte ‘Xc be$.©rrafe/ in anfcfcung/ 
baggleidjrcolbtc ®ntlfibungiriir(f» 
Itdjen nid)f erfolcier/foRbern bemn* 
wunbtte Snitfdjmbcr bcqm icbcn 
bltebra/unb man/ 3n$afte bf« 9Jle* 
bict geffcane^ericbte/ber Jpofnung/ 
ba§f0^infu^:o/t>eimitffls®5tflt^n 
JjnHfe/fcinfSftotfy fcabcn nidcfjfe/aiif? 
©nabtn erlaffen/uf ben Saflm6cf)fe 
i^mebteSnufl/ welcfjter am bcfleit 
mfraf^en fan/abgefyauen/unb er fot» 
gowbarauf / nacf) erliffencr unb 


auftjeftanbcncr ictbf0*0trafc/bf< 
ianbeg ttvij nertticfcnwerben. S8. 

am 

Unde f qvoqve obtinuit, qvod ^ 
Magiftratus five Judex, cui, vel 
cujus Officiali, feu Satelliti, jus- 
fum munus obeunti, injuria fe&a 
eft, de eo, fi modo ei vel eis, non_» 
ut privatis, fed contemplatione^ 
Officii feu Dignitatis illata eft,ipfe 
cognofcere atq; injuriantem pu- 
nire pofTit. Qvamvis enim tin jr 
propria caufa nemo judicare de- 
beat , /. qvi JurudiSioni. ro.jf. tU_» 
JuriediOion. /. un. C. Ne qvu in fua 
cauf. judic. /. extnt. /j. ff. £vod met . ’ ' % 
ca- l. nullui. 14. C . dejud it. c. t. caf.4. 
ejvejl.+.c. inter qverelas. 27. Caf. 
i/, q. 4. Hoc cafu tamen non in 
proprio, fed potius alieno, putaj 
Reipuol. negotio procedere & ju- 
dicare cenfctur*, Cumf ifia inju- 6 
riaipfi Reipublica? vel Dignitati, 
qvam Magiftratus fuftinet, fadtaj 
efTe inteliigatur, c. 1. dcPccn. in f. 
ibijj Gloff. verb. Punire. Farinae, 
qv. 17. n. 44. Jobann. Brunnemann. 
adi. un. C. Ne ejv is in fua cauf. Ant. 
Gail. Itb. /. Obferv.jf. num.i & feqq. 
Jacob. Mcnocb. lib. 2 arbitrar jud. 
av2fl.caf.26j. n.y. Reiniinjf. rntff. 
de Regim. ftcul. (f ecchflaft. Clajf. /. 
lib. f. tap. f. num. 24.Joban,Harppr. 
b. num. ij. I. un. C. Si qvit Imperat . 
maledix. ibifl. Job , Brunntmann. 

Anget. 


r. 
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Angtl. in PmU. criminat, ad veri. 
Scienter, num / 7 . Muttb. Wefenb.h. 
t. num. 6 A. Pcrez. in d /. un. C. St 

7 qvis Imperat, num.j. j- Ut tamen_» 
omni fulpidone cnreat hac in re 
judex, reftius facit, fi a<ftaadCol- 
Jegium nonfufpe&um.ad caufam 
determinandam , transmittat, pef 
ea.qvx tridit Job. Brunnemann. d. 
I. inf. & fic caufam luam asqv£ cu 
aliis lance patiatur difeuti ac defi- 
niri, ut loqvitur A. Perez. C. d. t.rn 

* fin. Aft hoc t ita , fi modo injuria^ 
illata fit notoria, Farinae, d. q, /7. 
n. 4). Trtntacinq.Refol de] u dic. n.6. 
B arta fa num. 11. &“ Job.Brunneman. 
adi. Un. ne qvii in fua cauf. judic, S i 

9 enirnaltioris eft indaginis ,t vel 
Judex ad privatam vindiftam,pu- 
ta^ad pernam fibi applicandam, 
adarftimationemfortd feu recan- 

10 rationem agat, f tunc Judex non 
poterit iudicare in propria caula, 
fed ea a 1 Superiorem devolvenda 
eft, ut iftetanqvam Judex compe- 
tens, dc ea cognofcat, Gail. d. Ob- 


ferv.39.nvm. 4. Jul. C/ar. in (.fin. 
q.jj. num. ulr. M. Berltcb. p.y. conci. 
66. num.jp. cum feqq. Dn.Carpzov. 
in Pmx. cnmin. p. 3. q. pj. num. gp. 
& feqq Htnr. Habn ad Wc fenb. pa- 
rat, ff. de Injttr. num. 6. §. 
Magtfimtui. p.tg. yo6.p. 2 . Ita pro- 
nuntiamnt Scabini Lipfienfes M. 
Mart.A 0 . 1 d 01 . Senatui in $ftnp* 
nil} : SEBenn glf icl> G. U.fi<$ Qiurtl 
bfgcbcnen Q^cfcfyribra jubrfc^tvom 
gt|abf/fo ^dffe ifcm bocf) ntd)f gfb&fc» 
rer / fo cin fciiHfd)/ fcf)impfflic$ 
unb fp6tt(fd)c$ @d)reiben an (£udji 
jut(jun/ beroroegen rotrber folcfya » 
Unlnfdjeibcnhftt balber 
mtf ©rfdngmio/ ober uni fine jiem* 
Iicf)e (?elt*93u(j'/ frine m S5f rmJga» 
nad)/ bfflig in @trafe gtnonnufn/ 
unb tf>r frpb fofdic ©trafe cx officio 
wttriljnjuexeqvireniTofcl befiigf. 1 
SDc ihr ifjn aber injuriarum, auf ec* 
ntn Sffiie&frruff/ fcelangentvoHfr/ fo 
wdrt t t$r nad)@ftegenljeir bifjfalO/ 
nribcrtyn orbenficfierSEBeiffjupro- 1 
cediren fdjulbig. S8.1X.2B. 


ECLOG. XXXIV. 

Ex d. %. p. verb. Et locus vulneris. 


Ob infli&a vulnera vulnerans tenetur vulnerato * 
ad InrerefTe ad Emendam, & Judici ad poenam ' i 
arbitrariam. 

SUMMARIA. V 

1. Dffene ^Buobm^/W? ^ 

i. 5kifct>’20 u nbcn qvid? 

SXrrrr tij -fidmpjfer* 


V 
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3 . Sdmpffcr.SEBunben qwid ? 

4 . ®£»»fir6(ifle*9Bunbcn qvid ? ap 

j.i&mhbwqvid? 

4 , @cfeanbma(jU qvid? 

7 „Ob hujusmodi vulnera vulnerant tenetur Ad Mulam arbitrariam^, 

t-.Et vulnerato adlntcreffc \qvodnam iUudf 

p Emendam eidem , blC SBilfr 
lo.Etiam locus facit injustam atrocem 

'li.DcJurc Saxonico pro mutilatione membri aut alio vulnere [altem medi - 
umWe-rgeldum debetur. ~ ' - 

t ,\ Pro dent e vel digito antitm decima VPcrgeldi par t. 

14 Jus Saxon: cum nfufublatum cfl. 


o 


Binflida vulnera, ffive 
jfint t>ffmc®unbcn/qv* 
'infliguntur loco corpo- 
ris non periculofo, & ex 
qvibus clauditas no feqvitur, qvx 
accipiunt qvidem longitudine & 
latitudinem, fine tamen profundi- 
a tate : Sive f $lcifcf) * SEBunbcn cbtr 
frifdjt 5Bunbcn / qvx inflifta funt 
loco corporis non periculofo, ex 
qvibus nec mors nec clauditas fe- 
qvi poteft , fed fola carolxfaefti 

3 Sive f £<mipffcr» 3 Bunbcn/ q v i ha- 
bent profunditatem ungvis St lon- 
gitudinem longisfimi articuli itL» 
medio manus digito , qvando ad- 
huc funt recetia, nec intumuerut / 

4 Sive t beinftyritMe «ffiunben / qv* 
infliguntur capiti per craniuaut 
crura illis in locis , ubi natura non 
patiturTcifluram osfiu vel carnis, 

5 ad profunditatem ungvis. t Sive 


iimbbm/ ex qvibus feqvitur debi- 
litas vel clauditas membri huma- 
ni» putnj in Manibus, Brachiis, 
Qruribus, Pedibus, Digitis, &c. 
adeo,ut vulneratus membro illo 
claudicante ad confvetas operas 
utincqvcat: Qvar vulnera etiam, 
fi mutilatio feqvatur Oculorum , m 

Oris,Nafi, Aurium, aliaqve defor- 
mitas faciei , in fpecie dicuntur 1 6 
©cfyanbma|}l/de qvovide fisSf»- 
tent. Scabin. Lipfienf ^tffftanbrccfcf/ 

tit . ® ic me.n etne ttqhdje SSunbe 
nacf) ihrer^itrrfinntn fot Cbriftopb. 
Zobciin addu.adimtV. Gloflatin. - 
art. 16. lib. » ifltlbr. Mattii. Coler, 
p. 1. Decif.i6t. Cbilian.&bnitin Pro- 
ceff. cap tjg. Job. Scbneidew. in f. 

Sed lex. Cornelia. 8 numpJb.Georg, 
in Synopf.b. Iit, D. pag.p. ip. 

(f feq. M Berlicb p.4. conci. 20.rn.10. 

Ob t hujusmodi, inqvam, vul -7 

v* * ‘*nerans 
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ncrans judici ad Multam, feu poe- 
nam arbitrariaiii ndftringitur,qvx 
prOqvaiitate vulneris ac rationem 
circuuiftanriarum ad Corporis 
' qvoq-, atfli&ivam extendi poteft, 
. 1 filat rh. Coler, p. t.Decif. t6t. numjy. 
Jacob. Stbultb. in addit, ad Modefl. 
Pifip .j.q.toy. num. jj. per text . in 
Conflit. Eledo mli. 42. p. 4,Dn.Carp- 
zov. inPntx. Critmn.p.3. q. pp.num. 
fi6. (fi feqq. 

jtl~ Deinde f vulnerans tenctut-j 
qvoqve vulnerato ad IntereAo , 
ut nim eidem relarciat mercedes 
Medicorum, & impenfas in Cura- 
tione faftas, una cum operis, qvi- 
bus ipfecaruit , & adhuc carirn- 
ruseft per tempus vitat fua:, pro- 
pter debilitatem membrotu vul- 
neratorum, per text. Exod. eap. 21. 
ver/, tp. /. Liber horno tj. in pr.ff. ad 
L. Aqvil. Spe culat, in lit. di Damno 
dato. Rubr. de lr.jttr. %. Scoiitur vi- 
dere. num.g. AI. IVefenb. rn Partt jf. 
di lr.jur.v.14. M. Coler, dje Proufj. 
Execnr.pt c. p. nnm.Jo.JobJi hru • 
in fi. Infumma.to. b. t. ntim.4. 
Jacob. Schkltk. in addit. ad filodtfl. 
• Ptft.p. fiaj. 107. num.jo. fil.Btrbib. 
- d Conci. JO.n. 27. Dn. Carpz. d q.pp. 
num. 44. 

p Tandem f vulnerans obligatur 
vulnerato etiam ad emendam , Me 
tiSSu^e/ id eft, ad sftimationem^ 
mutilati membri & corporis. 


i 


1 

.1 


iantx.lib.2 art. 16. (fi Zobel. ibid. 

It.art. 7p. SSititybilbubt t GloJf. Job. 

St br. et dito, ad § Sed (fi Lex Corne- 
lia b.nttm.f. (fi 6. filat tb. Coler, de 
Proteff. Execttt. d. c.p.num.fj.lfi p. 
l.Deci/.idt.n.jp j . _ ‘ 

Qvia-f igitur locus qvoqve vul- ia"*/ 
neris atrocem injuriam facit, ve- 
luti; fi in oculo qvis pere ullus 
luerit,/', text. ». I. g.ff. de Injur.Jo- 
batiu. Harppr. b num. 7 fil.Rerlicb. 
d.l. num.22. 'tnfin. graviori qvoqve 
pccna locum facit. Qvisenim_. 
non videt, majorem jaduramefie 
Oculi,' Lirgv*,Manus&c.qvim 
Aurium , vel unius atqve alterius 
digiti, sut dentis ? Ideoqve t libe- u 
ra Facultas hic itetum Judici data 
efi, in qvantum Emendam auge- 
re, qv ale m cjv e fingul is cafibus,pro 
ratione circumfiantiarum ac qva- 
litrie vulneris imponere velite- : f 1} 
UtitaSanflioJurisSaxonici, qvi 
pro rouriloucne membri, ac alio 
qvovis vulnere, non nifi medium 
S)/crJ s geHujh. e. X. T haler i f & pro ij 
Dente , r.cc r.o digito in manu vel 
pede decima falte Wrrgcldipaijs, 
h. e. Duo Thaleri , ponitur, iantr. 
lib. 2 art. 16. Mattb. Coler, d. c.p. 
n.f4.(fidd>ect/. /diautm.jj.Cb/lian. 

Iroieff c. ijg. num. 4. Ge- 
org. in Proet/f.p.2 art. 2. 

n. 1. 1 ab ulu hodie receflerit ■, cum 14 
hujus modi Emenda levior vifa fu- 
erit. 


•V 
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A* i « 


erit : l»rout eandem Eie&orSaxo- 
ni* in Conflit .42 p4.tr presfis ver- 
bis fuflulit, Dn. Carpzov. d. 4.99. 
tum. 92. & & lib.p.Re/p. no, 
tum. S • & 6- Ddt. Mollir. ddd. 
Confl.42. n.i. & jj.nec non hb. l.Se- 
meflr.c. tj. 

Ita pronuntiarunt ScabiniLipfi- 
enfes M. Aug. Anno itf o+. ad con- 
fultationem Cafpari ©eibclp ju 
«Dtarpacf). M* 3t? r une (?optm 
j/HtVjZt tlrtfjelv-6. c. f . 5. » . e . b.f.». 
©epb^cvon (£rn^o|jann 93utf. 
nem «Pfarrtrn ju SScrfel be/ recfotlt- 
<$cn bclanqe t trorbtn/ c\i foitct 
in«ntr@d)fncfr/tt>ie €r qlctd)jur 
©tabcrn^iii fjinnaup gr^en moflen/ 
tin SBcingtoeltin mit ber Jpanb 


fcerfur an bie Sffianb gemorffen fja» 
ben/ ba&on im afurfprcfltn/ 3fcme 
ein ©tucflcm @lae tna r<$te2uge 
gefprungen/ baburct) £r nicfot attat» 
grofje ©djmerfcfnerlitten/ fenben* 
aud) bafftlbtge iluge vtrlotyren. Unb 
C0 cfl/ut cer(j«gf(jtnbcn^n»<i§/»n 
cintmUrt^ti/ fo in ftine^rafft er» 
qanqen / flagcnbcm $farr$mn 6aS 
Juramentum in fupplementum 
jutrfant trorben. 91 . nU. obberufei* 
fcc Sopiat unb e. f. 2 >a Srnun foU 
d>en Qrpbfdjrocijrtnnmrbt/ fo toAret 
3^me / uber bae »on 
aufacttanbttl&ifrt.icfyn/ aud) anbre 
UnCoficn unb SBerfdumnub/ fcin 2 (u. 
qc init 00. 31. ju octbuffen fd)ulbuj. 
«5.9v.9B. 


ECLOG. XXXV. 

Ex $. In fumma. 10. 

v Procurator, in Injuriis, poenam corporis affli&i- 

vam merentibus, non admittitur^. 

M ' 

1 summaria. 

' /. De omni Injurid Civiliter vtlcripindiittr dgipoteB. . 

2. Civiliter adintereffe partit, % S«l . • 

9, Criminaliter dd paenanu,. ' . *i 

• 4. Talionis poena (S Infer ipt ion it foltnnitds fublattL. >. 
y. In cdufa injuriarum, etidm Criminali, Procum ter admittitur. '•» 

4. £jvo effetlu? 

4 7. De Jure Saxonict etiam in attione Injuriarum crimtndli inntdXdt dd 

poenam pecuniariam agi poteff. . . 

g. Qvodbodte abrogatum & arlutmria punafurrogata^t. 

\ f'** 


Dii 
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rii, 4trntbtHyuupgH4 c*rp**u tffkQwAlacMm iiA&et+no* admit- 
tfturptcfkmHr. 

it iBvfltibm fiT SuM-iUu fi rikmptr finit. 

imi Udi remitGvl? - '♦ . ' 


| ■graviori, is, qvi paflus eft, nominatim, qvoad non Illuftres 

MfrJ vel Civiliter, vel Crimina- in Procuratores Sententia-ferator, 
'liter agere poteft^./rx/.*. necPrincipales infamii notentur, 
i fC-itfJfiter, ad interefTe partis, uti Jb.text. 

I di&um : f Criminaliter, ut nimir. -ner. inj 
-Reus vel in Corpore puniatur, vel 4 . in fin , 

"in poenam pecuniariam -fifco in- 
^Jmndam condemnetur, b text^n 
mm. lib. t, Jur. Rom. cap.1pn.j2, 

•Job.Scbneidetv h 
WtKUnt.fJnii 


noftr. l.ti. §. 2.ff. de bk, qvi 
'am. l. 42. f, i.ff. de Procumt. 
C.delnjur. Bacchov. b. H. 
Hdbn adWefenb. dJ. n. t 6 . pag.pop. 
f. 2. Ant.Perez.C. de In jur. num /7. 

Deqve eo-inForoSaxonico minus f 
num. I. €Urm-s. dubium eft, utpote, qvod Jus in- 
'urtM.Johdnn. ffurppr. juriam inferenti poenam duntaxat 
4, ffenr. Habn. ad Wefinbec. pecuniariam irrogari vult, etiamfi 
fdmt.f. de Injur. num. ].pag.?oi.& criminaliter aftum fiierit, knbr. 
nddbt.t4.fag. jeg p, z. Dn. Carpzov. lib. 2. nrt.ii. ■& lib.j. unie. 4 j. M. 

Reffi. 44. num.i. & fet^. nec Wtfenb. d. t. num . ig. Cbriftopbor. 
««ar lib. 6. Reft. no. num. 7. ac Rc$. Zobel.p. t. drff. f. n. d. Joh. Scbnei- 
bH.nnm. q. < deto.inb. f.n. num. 12 . Mattb. Co- 

K«c controverfum eft hodie , ler.p.t. Deci/. 141. num. j. Gcorg. 
poftqvam f Talionis pecna & In- @cl)ul$i* Sjmpf.h. Iit. G. 
fcriptionis folennitas in defvetu- Qvanq; hodie f in Ditionibus j 
dinem abierunt, tftiara in caufa illis.in qvibus ConftitutionesAu- 
Criminali ex parte Accu&toris, guftiobfervantur, poftqvam prae- 
ficutcx parte Rei, exufuFori, in- difta poena Juris Saxon ici pecu- 
diftinfteProcuratorem interveni- niaria abrogata, & in aliam pce- 
re poflfe, ^einl. #ateger. Orbmmg. nam arbitrariam, qvac ad fuftiga- 
/it.ij.ibi ollber 2 lnfldqcr/ ober tionem etiam extendi poteft,mu- 
fcin ©crcalf^aber (f c. ubi Matth. tata eft,-diftin< 3 ione opus eft, »r , 
Stepban. num.j. Mattb. Wefenb. in nim. regulariter qvidem, ex con- 
pamr. b. tit. num.j. t Ita tameaj, fvetudine hodierna generali , in_» 
uc in Criminalibus in ipfas per- caufis Injuriarum indiflin&e tam 

ifor cx 
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ex paiteRci,qvam Actoris, etiamli fond comparere > feq*, fiftere com- 


ad palinodiam, 5 i pernam arbitra- pellit. Dn. Carpzov. p. 2. Pmx. Cri 




4U ruujiuuiain )UV p ^uuhiu r x i 

riarn agatur, Procuratores feu-De- pj .num.sf.&p 4. cor. fi. 42. 

leniores admittantur ,E>an.Mol!er. dcf.3. »um. j.& feqq.Gcorg&fyufy 
l,b. 1. Scmtftr . c.tp. 24. 1». r. Siero » - /. Af. Bcrluh p.j. conci. 65. n.39. 

9 Treutler. vol.a. Difi.jp. Iit. H. ,*M Rauihbar. d. q 7. »//». jS. Qva- 

camen locum non habet in Inju^ propter ScabintLipfienles M.juL- '*< 
riis atrocioribus,pro qvibus pcena An.wS;o.itare Iponderunt Antonio % • 
corporis atfliCUva venit in^igen- a ^rt^(inib.4?<ibO!) r reibeceinen/ 
da,. Mattb. v r tfcnb- i» addit. ad w>n reeld>em e ur « gra^e imlbet/ cin«. T V 
Scbncidevv. b. art a fi». A. Raucb- <p«nltcf>e Injurien-itlflgr <U1 0 c{id. 

l ..a n.auk , J* . I.fiinhiSn flthiihilifhm citiren Kif» ‘'■'i 


bar.p. i.q./.n.jp.A. Gatllib. i.dt let/unbtj>u<|ebufjrltcl)<n citiren laf- 
10 Pace pubi. cap.10. t Exceptis tan- (en. £*o nun v&tHagtenn Iptifon 
tummodo,uti dictum, \ iris Iilu- nid)terfcl)eincnAfont)critf«incn ®e- 
ftribus & Super-Illuftribus, ( qvi- toCmdltVi unb^nwalben fcterju 
n nam f iili,v. Alciat. t n /. Spectofam. , aberbnen tf}dte,tc. 0 o rourbe bcrfel- 
to.de V. S . Menoch 2. arbttr. ctnt. 1. be bifltg jugelaffen. »drt betm/ 
caj: 6 g.per tot. ) b. jf . ». i ult. C. fratf bte Injurien , bamtt tfcr angelafi 
b tit.Job. Harppr.bnum.pl. & 92^ fen reorben/bermaflen bcfcb affer /Datf 
job. Scbueidevv. b.vum. 10. Johann. < 8 cf laftten/reofe m tt berfelbcn uber- 
Brunneman». ad i fi». C. de Jnjur. fufjret/ eme ieibe«$.@trafc juerfanc 
Namq;, fi judex injuriam ita atro- werben bdrfftt/auf foltfpn gafl/ red«- 

cem deprehendit, ejus Defenfo- re ber Defcnfor md)f juldfjltdj/ fotw 
rem aut Procuratorem haut qva- bcrnSSef lacter fici) in eicpteripetfe"' 
qyam admittit fed Reum in per- juflette n fcfyulbig. 2 (J. 9 \. 5 J 3 .. 
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eclog. xxxvr.. 


Ex f. Non folum. 11.. 

Injuriam ,pflu alterius, exeqvens, mandati na- 

mine adverfus mandantem non habet 

actionem-..- « 




SUMUARIA. 

A lnturiarurn cenetur & ille, qvi dolosi mptriam procumvitym mandavi/.. 

" • 
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2. Qvod qvis per alium facit, ipfe facere videtur. 

}. Mandans & Mandatorius in DehUit pari poena /enentur. 

4. Deltlhim Mandant is {f Mandatorii feri unum idem£. 

}■ Cafns, ubt Mandaarius mitius punitur , qvam Mandans, 
i. In homicidia Mandatorius mitius qvam mandans punitur. 

7- Mandatorio exeqventi delicium nutla competit allio advtrfus Man- 
dantem 

g. Mandatum rei turpis cum periculo fufeipiens ipfe /ibi imputet, 
f,- Nulla inde oritur allio, et tam/i jurata promis/io intervenerit de indemnem 
fervando. 

40. £jvi turpe mandatum cxeqvitur, poena potius, qvdm legis auxilio dignus, 
n. Net qvtcqvam inde confeqvttur judicio mandati. 


N < 

! 


'On folum is injuriarum-. 
tenetur,qvi fecit injuriam 
fed & ille, f qvi ipfejqvi- 
dem non fecit, Heri autem 
iftam dolose procuravit, five man- 
davit,^ text. nj. non fotu u.tnpr. 0* 
%fi mandatu.}, & l. item apud j. $. 
\fccifft. g.ff. h. t. Qvia t qvod qvls 
,per alium facit, ipfe facere videtur, 
1. hoc juret} t fa. it damnum.t6g.de 
R. J. c. Stfvifacit.72.de R. J.in6. Et 
3 failids generaliterin delidis Man- 
datorie Mandatarius, qviexeqv.i- 
tur Delidum , pari pecna tenen- 
tur, /. /. §. De jeci fit. 12. 1 . gvodefi. 
}. f.Cnm procurator. 10. jf. de Vi (f 
Vi arm. i. fi qvisid. 7. inf.ff. de Ju- 
ris dtH.l. 1. $ t. ff.de coper qvem fall. 
erit d5V. /. nthil intereff. ij.jf. ad L. 
Cornei, de Suar. I. , non ideo.}. C. de 
Actcufat. ibij. Johann. Brunnemau. 
Clarus, ffin. Stffi/. Mcnoch. hb. i. 
Arbttr. caf. jjs. Ant. Matthai in-. 


Prolegom. ad tmllat . Criminat . c. t. 
n. t2. f Eft enim delidum Man- 4 
dantis & Mandatarii fere unum-, 
idemq; Bartol. in l. Sed /i unius, 17. 

§ Servus meus. 2. numj.ff.de Injur. 
Dn. Carpzov.p. 4. conflit. /4. dcf. 6. 
num.j. f Hac tamen Diftindio-j 
ne adhibita, ut Mandans, fiMan- 
datarius injuriam fuafponte, nul- 
lo etiam prxcedente aut interve- 
niente Mandato, omnino fuiflet_» 
fadums five executurus,non per- 
inde, ut Mandatarius, fed leviore 
pcena, arbitrio judicis, afficiatur, 
Jacob. Menoch. lib. 2. de Arbitmr. 
Jud. qvaft. cent. 4. caf }}». num. ij. 
Sicbard. ad 1 . 1. num. ij, & feq. C. de 
Servis fugitiv. Projper. Parmae, in _» 
Pmx.crimin. q. 12/, num. tjq.ff feq. 
Martin. Magcr. rrull. de Advocat, 
armat, c. 17. num.tgj. cum feq.Job. 
Harppr. h. num. 4. (f Jeqq. 
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4 Qvemadmodum t etiam ina- 
liisdeii&is, H. Gc. Homicidio, 
v Mandans hoc in cafu non ordina- 
rii qva ipfc Occifor, fed mitiori 
pcend punitur, Jacob Mcnocb.d . 
taf.332. n. > 3 - Piler. Deoa», in tmft. 
crim. /ib.p. cap. 36. num. 14. Hippo- 
Iit. cie Marfil. in L t. Jt. Divtu Anto- 
niniu. num. j.ff. de £h/afiion. Dn. 
Carpzov.p. 4. cor fi. 6. dtf. y.n. 3. & 
jfrqq.Non autem f Madatario exc- 
qventi Injuriam,feu Deli&um , fi 
conveniatur, vel ad poenam con- 
demnetur, ulla competit a&io ad. 
f verfus mandantem, t Sibi enim 
imputare habet, qvod mandatum 
rei turpis in fefe lufceperit,atq; ita 
damnum fui culpa fentiat, c.da* 
2 mnum. g4. de R. J. in 6. 1 . qvod qvit> 
~ »03 ff.de R, J. t. Nulla enim exta- 
li mandato obligatio inter man- 
. dantem & mandatarium orituo, 
Henr. Hahn. adlVcfenb.ff. Mand. n. 
S.p-598- Sp.r. in tantum, ut id nec 
juramento convalidari poslit, r- 
Non cfl obligatorium, jg. dc R.I. in 
6 . 1 . Juris gentium. 7. fi. (J generali- 
ter. 16 ff. de Pali. I. fi qvu inqvilmos. 
IU. §.pen.& tilt.ff.deLegJ.Dn.Carp - 
zov.p 4. conft . 14. def. 6. num- 4. & 
bb, i. Reff. 62. n.p. (f /o.Unde, qvi 
lohujusmodij turpe mandatumexe- 
• qvitur,8c injurias alii infert,poema 
potius, qvim auxilio legis dignus 
judicandus e ft, juxta /. Auxilium 
JtMinorib. M, Wefienb.ff.Mandati, 


num. f. Unde in terminis cafus no* 
llriiefpondet JCtus ini. fi manda- 
vero. 22, b.ff Mandati. Qvi adem 
f facram fpoliandam, hominem-, t 
vulnerandum, occidendum, man- 
datum (ufeipit, nihil mandati ju- 
dicio confeqvi potell,propter tur- 
pitudinem mandati , A. Perez. C. 
Mandati..mnn.6 . & 7 . Ita Scabi- 
niLipfienfes refponderunt ad con- 
fultacionem Jpcumcl) Sftarquarte 
<prjicl)on?8f«) ju 93udje. 3 tl* 
uti 3 (iepitn cuu '3 S 3 cranla|Jung» 
@cfyreibc»$ ju eincr2Berbred)un<j/ 
eiiu’3 £fvtc&ffpru(^?/^(aijt«@4 r 1 f 1 / 
2. £(;urfucjlt. imb 1. SurjUi 

/ b. c. f. j. »* e. b. f. w. Jpafr 
(Eure J)au 3 « ^iau 9)iarta@abma 
gebofcrne t>on itaupnq wcr u.^afc* 
ren au£ qro^cc UncjcbulD / nad)bcm 
©ie mit bem Diacono {U Oifcoba 
in (comere SBibmvdrtigfar qero* 
tjjen/am anbern ©cnfage nad) Epi- 
phanias Anno \6\p. ba.eben 
QJruber J^anes €^ri|lep^on^auf* 
fung/ unb ncbe(l nocl) 2. aubre 

rom 2(bel/ unter a)cld)cn Gfjriffop^ 
(Ernfi SOincfler qewefcn/ KjCijebacf)* 
fen ^Vjrem QSrnber tin SSricfilem/. 
ofoneCtuer SBiflcn/ tn bie .Kircbe. 
(>innacl) gefcfyicfct/ worinnea 0ie 
bcnfclbm/ bemtlbfen ©lacenum/ 
tvann (Er aufj bcr Jftrc&en faefcen 
wurbe/roolabjufcljtagcn/anqerei^ct 
unbveranlaflet; 33dd)e bdfe iljat: 
aucl) erfolget/ unb t|I wn alitu viet 
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vo»r 3bet ju SBercfe geric^ret tror 
2(U nun ter ®wconu$ bejj. 
Ijwlbfti ffagbar iporben/ aud) Pon 
$>ur$L ju@ac|)fcn<m 
bcro ©d)d(jfr ju $Mauen (Euinmif» 
! fion tptbec vSureftrauunb bteanbre 
vtcr fon^l&cl unbDelinqventen in- 
t^ifitoriejuperfaffren ungeorbnef/ 
iflenbUc& cin £Recj)M-©pru<$ aufj 
bem ©fcurf. ©dcf)f, ©cj)dppenfhiel 
«fo^er/ fo ££urfurjili$. Surcli. 
4>6d)|t|Vftger@rbdc(}tnu# allcrbingd 
conjtrmiref/ unb permdge bcfjcn pon 
€ ucf m(£^f rettbe 4000. 3 $i fttafe/ 

* B f&cft3f}rcm2(nffjeiUerPerurf«(f)» 
ttn Urrfofhn eingebiac&f worbcn. 
SBeifaber ber Pon Qjeftorifj unb be« 
riiryrter ©iincffer bie ©elb . ©trafe 

aufbringcn Wnnen/ijlnwtber 
jj SRclegation tpiber btcfdben p<rfa(j. 
f ren tporbcn. 3ebec& fcnffccrnac& 
Aerrn ?Oicrtf3en/Jj3crf3ogd}u@ad^ 
M SiirjH. Darcf)l. beq angetrette» 
«n: Sfagierung ©iebepbe perdoni- 
w unb refticmrff. ffiacj) biefem fiat 

• SBincflcr roiber ©uer ©&e»etb aro 


7- Januarii bkfrd i6di. ^abreg/ bn 
crfirtcnen ©cf)dbcn nttb Unfo(Tcit 
^albcr .Slage erifjoben. Ob©r nun 
n>o( portrmbef/ bafj(£rpon (guren* 
tymtibt juobgcbacfjter jtrafbareir 
93crbrccf)ung peranfaflet/ unbbar* 
neben 3$m< @cf)ablog.£alfuny 
Perfprocfyen/ in 3fcrem @cf>reibw 
fub A. auc& alie Pier pon 2fbrf ange* 
ma&netrporben: Stteipcit aberben* 
n °d> bCMln^en Mandata an ficfr 
fclb|lrn illicita , unb benmod) gann 
unperbiinbfid) unfer bcn (E«nfra« 
fjcnfcn ober Sociis Criminis fVpn/ 
bafcerofeme Ottc^rttc^c j»age/mi< 
S23cffanbc/ wifcer bcn Mandantem 
Ponbem Socio Criminis «ngefiefltjf 
tperbcn mag/fonbern cin teber 55er- 
brcc^er frfne «OTifj&anblUng perbuf. 
fen mug/ 01 m. i, b. bb: p. e. f. ©o 
mag aud) (EucrS&e tpcib einiger fcfyd» 
ben unb Unfefien ipegen/ ponmcfcr 
crn^nten SBincflermit Sugmcfjf 

belangcf cterben/’ fonbern fie nnrb' 
pon femen 3fnfprdd)en biflig entbmv 
ben unb rofjgejefjlcf. 55. SUM. 


r eclog. xxxvir. : 

1-.X < UNA L t, 

Extingvitur Acfbio injuriarum Remiflione fali- 
vo interefle Magiftratus. 
SUMMARIA» ^ 

V. Modi tbolendi injuriante, 

* BrtfcrthmtHr verbtks injuri* Laffu atmi utilu, 

s ttff i * t* 
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/» atti anibus Prat oriis mteUigitur tempus utile, fi eontinutsm^ 
tj/e, non additur. 

A .lnRtaiib attioesl perpetusua. 
j. Sali em tamen in atrotioribus injurii*. 

4. sittte injuriarum extingvitur Rctorfiont^. 

item Difiimu/ar ionsLa. 
g Semel remiffa refuf citari ncejvit. 

f. Non naftitur Attio , fi Injuriatus injuriam nonftatim ad, a w>*um revo- 
caverit. 

ttt. Revocatio ad animum ejvomodo tacite fiat? 
si. Remijfio prafumitur ex familiari converf itione 
u. tfifiea fiat bonefiatis caufj-j. 
ij. 2luf fcincfrn/ qvomodofiat ? 

, 4 Rcmufio partis non prajudicat Magiftratui, ejvoad poenam^. 
i S . Fattum Judicis parti obejfit neqvit . 


& 


*• 
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I Niuriarum t Atfio variis abo- tttflV* ©owireiimmmebr fokfcift- 
letur modis t tum PRASCRI- jurien burd) SDtrjd^run^ aufaeba* > • 
PTIONE lapfu fcil. anni utilis ,ben/unbi(jr bannenberowtber i^njtt 
in injuriis verbalibus, l.finoru, flagen nic^t befu$t. WiS 50 . ? 

convicii j. ibid Glojf. communiter InRealibus t *<* io perpetua* g. 

, approbata C. b. t. f Qvia in omni- pr.inft.de Perpet.tf iemp.att;on. 
bus adttonibp praetoriis tempora- /. omnes 4. C. de Prafcnpt.pn.vel 40. 
libus tempus intelligkur utilo, annor. Job. Harppr. b. n. j. o/«ff • 
ovando non additur continuu e (Te Henr. Habn. ad IVefcnbec. parat . b. 
Facbin. lib. pjControv. c. g. A. GaiL tit . num. q. vtrb. Spauo m~ 

'2. Obferv. tof. Unde Scabini Lipf. ' tinuipag. 707 + a:C^od€ 

M. ApriJ. An.uSij- in caufa Hiero- tioElett orali* 44. f.Tb Ifo ouq)/baffK w 

( nymi@alftlb»|U®ttf6aiitapro- RuUyMrim tic, Utg.+Vgk 

nuntiarunt : Ob ttt* twd M. B. In ftttngit ad murus faite atrocto- . 
einrm @d)rciben/foer anb<ra3tot& je6,cu;usmodi eft tortura, non eti- 
actban/mit In jurien )iemlt<$< ange» am nuda C^ceratio,Dn.Carpzov. 
laffen : i>0 aber bennocf) fold>etf afl- ibid. drf. 4 . n. t.b fesjej.A. Raucb- 
bereit » 0 * dnem 3abre/ven3<Ubcr bar.p. i.q. 49 . num. tg. Prout 
«rlan^ten50iffenfcf)aft anjurec&nm/* ita refponderunt Scabini Lipfien- .. 
bflfur fic^e «uf curtr 3r«s« «nfr^en ies M. Febr uar. An. itfiS. in cauta 

' ’ ' * * . •• a • Am* +4* 
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H. E. jw@c!)l«bfn:@fpbi^c/oirem 
Sur^ebcn nad)/ wegtn befc&ulbigfm 
3>tebfla&le non berDbttgfetr jurUn* 
gebu|jr/»or atibnffjaltr^aljrfn/irt <je* 
fdnqlicljf £afft ^ cnommen/unb ofcne 
wd)tltd)es (SrWnfnufj gcmarwf 
tuorben/ befjwegfn t^r fetbige Obtig* 
ftit A&ione injuriarum jubclangen 
9Porfcabenttf«)b. 5Baun nun glctc^ 
bie^ctto roegen bea unrccfyfmdfjigm 
(Sefdngnus perpraefcriptionem an- 
nalem »erjaf)ret unb aufqc^obm 
»orben/fo rodret ityr bocfy/wegen ber 
unrec^fmd^Hm unb $yr Un^ebu^r 
an cud) ycrubtenSortrtf/berglftcfyen 
Injurien btnuen bttiffla ^a&ren/ 
unb lag/ uf @dd>|ifc&m Q3o* 
&enntd)t »erjdf)r<tn>?rben/nod)an» 
tijo ju aqircn/unb bte Qbriqfeit ju bc- 
lan;cn rool befujt, <35. Ov. SB. 

& Tum t dEi ORb-iONE-in con- 
* , tine na tacta Job.Hdrppr.b. n. 7 S-& 
feqq. num.nq. cum feqq. M. Berlicb. 
p: f. conci 64. num.jp. (i feqq.Henr. 
Hdbn. d. num. //. vcrb. Disfimuld - 
tione Dn. Chn/toph. Richter. Deci/, 
pz. per tot. Dn . Carpz. d. c. q6.de/11. 
M. Ber/. p.f. conci. 64. n. 4 & f e W- 
Mynfing. lib.j.obf.ip. A. Gdtl.z obf. 
100. ibicjj Grecutn. Et qvanqvamDw. 
SigUmund . Fwckeitb. Se». contra- 
rium •, Retorfionem nim.de Jure 
licitam non efle, cum Renntmann, 
tmii.de Jure Retorfionis.p. 2. tb.f. 
19. zg. acriter defendat Obfervdt. 
tf.pcr tot. qvod & CharitatiChii- 


fti.tme procul dubio conforme eft, 
tandem alteram opinionem in_» 
Praxicommunem ede, cum fupra 
nominatis teftatur. Ac ita judica- 
vit Facultas Juridica JencnlisMv 
Aug. An. ufof. ad reqvifitionem 
Safpart9Jluflcre5ja@aalf.lb: Jpaf 
D. E. fine Samo8fd)rifft ani Ovatfc ju 
©aalfelb tviber <ucf> abgffcen laffen/ 
fublit. A.Darauf tfjr bicKetorfion* 
fdjrtjft fub B. fjinnntberiim qctfjan i 
Ob nun wol D. E. furqtebe t/ bafj tfcc 
bf r @ad)en ju nie l gef ^an/fo fcijb if)i 
fold)er fd) 2 ifff[id)en Retorfion naci^ 
Orbntin^bfrDifcbtfjpir Defenfion 
eurer Sljren n>o£t bcfugt ^welSeii,- 
95. 9v, ®. 

ItemqveScabiniLipftenies M.- 
Febr.Ao;i6}6. in caufa j. O. con- 
tra N. N. juSffiitfenberg;' Jjjat J.O. 
infctnerR«torikm-@cfyrtft fic$ bto 
fer formnlien qe6raud)cf ,• Sr woltei • 
N. N. Wie aucty aflen bcn fentqcn/ fo 
berlnjurien autores unb2(nfltffer/ 
alff boffjajftigen Injuriantcn unb 
Diflfnmantcn, bieauff 3fyn crlogttf 
fdlfdjlicfce unberbtd>tefe 2tuf(age/iir 
tftrcn eiqiicn J>ala unb bufcn/baraug 
fte biefclbe <jefpf icf / junerfc^Iucfen utr 
jubcrbaucn tvtcbcr jurucfe gefd)ob(R 
tjaben/ bergrflalr unb a(fo / bajjcr fte 
^ lange t>or (jod)|Irdfiid)e Eljrct»* 
@c^dnb;r/unb fur bie jc nycn/bavcr 
« qefd)o(ren trorbtn/ tc. ad)teunb 
fcalff/bt« fte uf i^n/aie re^f berglei» 
c^en erwiefen/unb t^n butd|>Ur f eI 
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SSccfyf ubf r jeuqr t JjA ttcn/jc . @0 tvi<$ 
folcij«@c&rtft»orctnf ju 3 Ud)t ju- 
4&tffrn< Retorfion gcjjaltfn/unb c$ 
mari bcr Retorqvent j. 0 ob fydtte 
er bcr@ad)en ju vt«l(|ct^m/unbbcn 
modum retorqvendi libcrfdjrittcn/ 
«liffcejianbe nicfyt bcfcfyulbtijet wer* 
fceit. £8. 9 v.?B. 

7 Tum etiam t DISSIMULATIO- 
NE /.nonfulum. tt fi. t.ff.h.t. M. 
ITcfcnb. in pamt. d. I n. ij. Siqvis 
igitur Injuriam dejreliqverit/em.el 

■I -f-remifla per poenitentiam refufei- 
tari neqvit,£. text. n.d.l.non fotum 

9 // poftprincip. Et qvidem f poft 
dillimulationem interdum nyn_» 
nafeitur Aftio, & ejus Nativitas 
impeditur,fi ninjir. Injuriatus in- 
juriam fibifa&ara non ftatim ad 
animum revocaverit,!». text„n\d 
eft, non reputat pro Injuria, fed 
ridet 8c non curat,ita ut apparet-, 
fibi non difplicere illud, qvod fit. 
Volenti igitur non fit Injuria,/.i.§. 

ID iuqj.ideb.fi. b.t. f I nterdura na> 
fcitur qvidem A£io,qvando nim. 
Offenfus non qvidem apertis ver- 
bis Injuriam ad animum revocat, 
fed tamen oftendit, fe iratum, nec 
facit aliqvos a&us RemilTionis 
injurix. Sivero Injuriatus cx in- 
tervallo diffimulatione injuria m_» 
remittat jceflat 6,&\o,PUnn.b.Job. 
ScbncidcVf.b.n.t. & 2. Intelligitur 

U 1 autem qvoqvc Remiflio exinde, 
flvod Injuriatus cutu injurianto 


comedat, ludat , bibat, aut am ice 
confabuletur , c . nec aliqvd.27. q. 1. » 

aut dextram ei det manum eum ve 
falutet,aut ofculum ei figat, alior 
ve modo familiariter & amice 
cum co converfetur ,GloJf.German. 
ad art. fit. /iit. fi. fanbr. n. 7. Mattb. 
jycfcnb. d.n.ifi. Nifi t fortd injuria- m 
tus hac fecerit non motu proprio, 
fed honeftatis forte gratii in pu- 
blico, ad e vitandum vulgi rumo 
rem & fcandalum , puta-, fi ambo 
invitati ad Convivium ponantur 
in una Mensa i tunc enim Remit 
fio prxfunacnda non eft , Jobajw, 
ScbneidcW. h. n.fi.Georg. @C^uli$.!». 

Ut, K. fob. Harppr. b.n. t. Dn. Carp~ 
zov. in Prax. Cnmin p.2. q 97 tt.fio. 

& p. q. c. fi6.def.fi. A. Perez. C.dca 
Injur, num . 3j. (S 24. f Qvam prx- j* 
fumtionem ut eo magis remove- 
ant Aulici, folent pocula injurian- 
tis, cum Protefiatione accipere, 
jure nim. Aulico, ouf J 5 ofr<c^f. 
id efi> citra prxjudicium injurix, 

A. Gail. trabi, de Are fi. Impcr. c. 14. 
num. 9. PauL Mattb. Webncr.iit-i 
Pntft. Obfervu. vcrb,S)^tt^t.Job. 
Jaeob.Speide/. in fuo Speculo , §. ouf 
Jbofrecfif 177.3 ob. /iarppr.d.l . Ge- 
org. I. 

Sive autem tacite five exprefs£ 
reraiiTa fit Injuria, haut qvaqvam 
t hoc prxjudicat Magiltratui,- qvoi^ 
minus injuriantem ex officio pu- 
nire qveat. AEgtd. Bojf. in Pm 3 . cri- 
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afler §rcunt*fc^affir gcgcn Sudj 
brjci^cf (jdrtc/ bte/njuricn babuvcfr 
«lofd)cn/ mib tfyr fcrncr bcn 2f$nai. 
tud)f befangcf wrrbrn mid)fcf/ 91. 
m. <• c. f.@o tvcrbcn ta imferm Urici 
burcl) bcn 9taf$ (nfonbcrfceu aGcutt 
jfbe£Xarft6.ty>crfonm/unbalfo bcr 
gcfammic 9Jar^ vertfanbcn : Unb 
roann gcbad)fcr maftrn / bcr gange 
9uf& mit (Euc$ frcunbltd)en con- 
verfiref unb umgangcn t|? / fcpnb 
3(|rc n>tbcr eucfo $abcnbc -jufprucfy* 
baburd) dufgc^ebm. 

3um 2lnbrm/ unbuf 2 . unb 3 . f. 
©. 933. 3fl ®®n un$ fcrncr crfonbf 
worbcn/ ba|j auf fefbtqcR ^jaQ 
nicf)f$ bcflo menigcr/ (£urt« unjt.m» 
licf)cn 33rqfnncn0 foalbcr ©trafe 
rernnlrcfci fcdffcf. 91. m. L unfcrS 
qcfprod)cncnUrfe(«/fo nnrb baburcft 
n>iOfiiforlic$c/ enm>ebcr ©cfdngnufl 
obcr ctne gcitttflTe @elb*@irafe rer* 
ftanben/ ^OHnofcn 3§r«ud> auf 
folc^cn $aB bic uf bcn Inqvifition- 
93roccfjgci»cnbctf Unfoflcn/ufror« * 
gc^cnbe Iiqvidation unb (£rmdft« 
gung/abju|laficn fcfyulbigfcijb. $3. 

£K. ®. 


». tit. de Injur. n. 17. (f j2. Glojf. 
ordin. in ianbr. lib. 1. artit. ig. n. j. 
Ut. E. tcumfattum partis Judici 
obefTe non pofllt , Dn. Carpz. d. q. 

. 7p. num. i}. & feqq. (f Conflit . 46. 
drf 9 . M.Berl.p. f. comi, 70. n. 16. 
Boff. d ■ L Pr offer. Farinae. p.g. oper. 
crimin. q. toj. num. 364 . Ita pronun- 
tiarunt Scabi ni Lipfienies Nf.Jun. 
A . 1617 . ad req viiitionem Conrad 
Caudelizbca 3ingern in ictfjnigft 
u HU ibr unaSopicnunfert gcfproc^c* 
nnt Urfc 1« / ju fammr benm rotbcr 
«uc&ergangnculnqvifition-Aften, 
imb j.untci fd)ubncn f. f.jugrfd)tcft/ 
unb cuci) ic f nuc.unb anfdngiidj/uf 
kie 1 . $iage / t>or rec$f : 3fi roegcn 
cf lict>cr »on Suri) irtbcr bcn SKat^ 
bafdbften/ unbbcnSdmmcrcraufi* 
flrqofTtncn un rcrubtcn Injuricn cin 
Inqvificion-^roccfj angcffcflet n>o?» 

H ftcti ; SEBerauf 3Btr / uf Sucr 9?c* 
igcn / ju rrdbfc crfanf / ba|j ufn 
iQ beme Ibfcr 9lafb unb Sdmmc rcr 
.fcodjjctfcn unb anbcrn ®aflc» 
rcqcn n:ir Sucb geaeffen unb gc« 
rrunrfen/ Su<$ frcunblic^en gc. ' 
gruffet/ unb btc ^)anb gcbot^cn/ unb 
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Injuriam fibi illatamnon ulcifcens, in- 


mam 


> v.^r, <* , famis non fiLj. 
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SUMMARIA. 

I. Integrum efl Injuriato vindicare injuriam, aut dijfimulartj. 




Hoc tafu injuriat ui non fit infantis, 
j. In privati pot cfi.it c non efl factre infamem. j. 

4. Infamum vel lex, vel t urpe f alium irrogat. 

j l n}Mn a m p affusum diu in opificio tolerandus, donec infamem effe pro- 
betur. 

6 . Infamans pro infami tamdiu haberi pot e fi, donec inf miam alteri impu- 

ta tam probet. 

7. Laudatu t ab eo, qvi nulla laude digntu , nihil lucratur . sV 

g. Viri bone fit extfiimationi nihil detrahitur diff tmat tone viri levit. 

9. Alito ad Recantat tonem magit tcndtt ad dtclamt tonem fama tllafia,qvam 
redintegrationem lafd, 

I#. Crudelia e fi, qvi famam negligit. . . , 

it. In de liliis atrocibus dtfitmu latio, ali it concurrentibus, factt indictum ad 
■ Ine/vifitionem interdum & torturam _». 

U. Calumniare audacitr,fcmpcr aliqvidbaret. 

ij, epvi acet, confient ire videt ur. Hgg fltfm I* 

» u, ^ ff* ^ 'V 

E ^tdmX hadenus dia is facile pa- ab inferente , qvi injuriam paffus 
tet, tmtcgrumeffe injuria- eft. tSiqvidem in Privati pote-j 
to> an injuriam illam vin* ftatenon eft» tacere nliqvem inla- 
dicare, an vero diflimulare mem, t fed infamiam vel lex vel 
j potius velit. Non enim hoc t in_> turpe fa6um irrogat. H. de Hss,qvt 
cafu poftenori metuere habet, ac not.infam. ibig, Hcnr. Hahnmnou 
fi, intermifsa ab ipfo injuriarum-» • ad if':ficnb. Parant/. num.3 pag.sS9 - 
Aaione, I*fa maneat & comma- in par 1. 1. & adnt.fi. de Injur.num. 
culat a ej? exiftimatio.Licet enim tg pag. 71S 4dt “- 

Infamia notetur ille, qvi In juriam Inftit. de Public, judte. $. Item lex 
intulit & condemnatus' propterea Cornelia j. num 164. Nimis enan 
eft, i.i. i Athletas. 4. in /./. de his, male aceretur cum hom mibus, & 
qvinoant. iufam. U.f. de Obfitq. loco nimis lubrico eorum UmaSc 
parent. & patron. prafiand.f. peti, honor pofitusefiet , fi abaltenus 
q de Poena terne, lingant. Non ta- arbitrio dependeret , Harppr. d. I. 
men econtra Infamis fieri poteft Qvod etiam patet exReformauo- 
jVvrai imi - MI 
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nibus Imperii politicis deAo.tpjy. 
vit. #anbroercf6*©d(}ncrt.qvx 
f -f Injuriis affe&um pro infami ha- 
beri minime volunt, fed ut opificii 
fui exercitii, una cum aliis confo- 
dalibus, compos tamdiu maneat, 
donecaliqvidinfame contra eum 
probatum fuerit , fevere praecipi - 
unt.-verb: (gu fol &cr jcni^c/fo gc- 
fcfyniMct roorbcn/frtties3Bfqctf atifj* 
gefrubm/fbnbern 6c»7 fctncm £anb» 
W><rcf? gefaffctt/unb Me JfjdnbmcrcfB» 
©efcflrn ntif unb nrben 3fcntr U) «r- 
fcelfenfcfyul&iqfegn/folimqc/ btjjble 
an.T?jcqcne Injuricn unb ©c^macf) 
jge.^cM 3N C wtc JtcfyB gebu^jrcf/ er? 
irfcrf tvirb/?c. Qvod etiam Ele- 
ctores Saxonici fecerunt in fuis 
Provinciis, uti conflat <tufj bcrian* 
be<? » OrbmMJ de Anno tp4j. r#, 
CTifjs. tit. SfJen ^unbtwercfB- ieu> 
fen. Hac comminatione , /'*_» 
bJovkfrmn Rtfotntionc Gravaminum 
provincialium de Anno rfjj tit, fcon 
^ufttrten • ©ac&cn »t . §. go. verf 
S® arni <iber bttfer tc. 0* in ber <)>oh» 
cen-Orbn. de cod. Anno tit. 21. f. tl. 

6 additi. Cjvod ejusmodi Injurians 
& Infamatortdm diu pro Infami 
haberi debeat, donec infamiam 
alteri imputatam probet,- Imo, fi 
in probatione deficiat, ipfe cum_» 
infamia ab exercitio Opificii de- 
pelli debet. 

7 Qvemadmodum enim > t qvi 
laudatur abeo, qvi nulla laudo 


dignus eft,ipfimet pariim, aut po“ 
tius omni n6 nihil accedit : Ita do 
t honore&exiftimationevirigra- 1 
vis Sthonefti nihil detrahitur ver- 
bis injuriofisi levi qvopii homi- 
ne in eum prolatis, Dan. MoUer. ad 
Conji. Elettor. 42. n. 6.p. 4. ITurmb- 
fer.tratt.de Injur. obf.p. Dn. Carp - 
zov. p. 2. Pntx. Crim. q. pj. num. pt. • 
Etiamfi igitur Injuria ti, f agente* 9 
ad Palinodiam petant qvafi Refi$- 
tutionem fui honoris, unde feqvi 
videtur, eos Injuriis commacula- 
tos fuifie ; Hzc tamen Adiomagi* 
tendit ad declarationem famx il- 
latfo, qvim ad redintegrationem 
offrnfar eviftimationis, Dn. Carpz. 
<f.Af Qvia tamen crudelis dicitur 
efle,qviFamam negligif,r. nolo. 10. 
en. 10. q.t.c. nonfunt audiendi j ? . ea. 
it. q.j. Ludovic. Carbo de Omni rer. 
repetit. q.2j. & vulgus, ex prava li- 
cet ac falsi opinione, injuriis ho- 
norem alicujus per diflimufationc 
& taciturnitatem de rimi putet, 
Henric. Habn. d. I. Dn. Carpzov.dJ, 
nulli fvaforelfc velim, t prxfcrtim n 
in injuriisgravioribus,ut ab omni 
abftineat vindi&£,ne taciturnita- 
te, tali & negle&u exifiimationis 
fiwr ac fi non omni ex parte extra.» 
cu'pam fit deCrimine forte aliqvo 
diffamatus qvafi concedere videa- 
tur: Pratfertim,cum non incon- 
cinne cccineritPoetattCalumni- lt 
are auda&er, femper aliqvid hx- 
Tutts ret. 
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ret. Unde etiam evenire videmus, 
in deli&isatrocioribus hujusmodi 
aeqvanimitatem fi qvis aliqva in- 
culpationem non judicialiter vin- 
dicat) indic i. un interdum adln- 
qvi(uionem,im6,aIiis concurren- 
tibus, adTorturara praebere ; Juxta 
13 illud Brocardicum: t Qvitacet-» 
confentire videtur, c. Qvi ac et . 43. 
X.de R.J. in 6. Litem qventur. y. 
f.<$vi impleto, rt. ibi: Hoc enim tpfo, 
qvod acuent , confenfjfe videt ur .ff. 
Locati. Jofepb Mafcard. de Probat, 
conci, ijfo. num 1. conci, tui. num. t. 
It Itb.i. Prsfumt. 74. num. 6.(£ g. 
Hyppolit. dcMarfil. in Pmfl. crimin, 
f diligenter . tjt.Job. Zanger.tr.de 
£hs/l. & tortur.z. num. ioj Jacob. 
Menocb. lib.t.Arbitr cent.i.cafut. 
num. a. (f 1 . 1. Prsfumt. qvajl . gf. 
num. up. Dn. Carpzov.p-j.Pntx. 
crimin, q- uo. num. gt. Ita pronun- 
tiarunt Scabini LipficnfesM.De- 
cemb. An. 1618. ad reqvifitionem 


Senatus in3Rud)f(n..§abrnfic{)An. 
1616. A. B. unb ©eorge D. Gcljcrccib 
auf iffentli<$cr©af[cn gcjanrfet/rin» 
anbtrgcfd)m<ty«/ unb »or Jpurtn* 
©olcf gcfci&oiren , Unb/mnwfcl «It* 
d)t «Perfcnenybap fic folcl)c 0 ge^im/ 
ci;bltcf>cn bencfyrer/ unb aujjgrfageC/ 
(jat bccl) B. ab fcirrub« «ernommea 
roorben/ baffclbem^tgeflfbrn trol* 
len/nac^mabb aber nttt D.Qcfccroeibe 
(icf> mgutcnfctuimebcrmn vrrgltcfjen 
unb nerfragen/barauf (tyr gebacf)tcn 
G. D. angcmafcnrt / ju Olettung ftt* 
ner (E&ren/bie roiber fcin QBtib aug* 
gcgoffcnc Injurien qcbiil}rlicl)cn ju 
etfern. Db er nun U’obl foldjes md)f 
gctfoan / fonbern bie ©acf)f er|tijen/ 
unb ce aflcntfcalben brp bcr gilfltdjm 
SB«glcid)ung bcwrnbcn laflln; 1 c. 
©omager beet) banenfccro oon nic* 
ntanbg«fc^elte/no4)au<^bc0 
©tut b cntfiljff/ebcrbcijborflc^en# 
bcr Dvat&s-SBaj)! ubergangen wer» 
ben. SB. DI. 50. 


E CL OG. XXXIX. 

Ex TIT. DE OBLIGATIONIBUS, QVAE EX gV A- 
SI DELICTO NASCUNTUR. V. 

Ex PRINC. 

Judex Areftum denegans ad Intereflfe tenetur. 


SUMMARIA. 


t. Judex male judicans qyafi dclinqvit . 
i. AI ale judicare qvid ? 
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j. Imperitis culpa ann umentur. 

- 4 - Judex, acceptans officium ,eo ipsifefufficienttm affer er e videtur. 

J. Tenetur ob id pant l«f* ad intereffc & ex pe n fas. 

• 40 m Idem in Notario fsu Judice chartulario. » •%$?£ ♦ 

7. Idem m Judice reqvifito negligenter admini/lnmte Juflttiam. 

. S- Judex areftum denegans parti ad interejfe tenetur. \ X 

f. Rccjoifttx arefti. *»1' hr 

■ ». Judex de neghgentia parti tenetur adintereffi 


, ^|I Judex f per Imprudentiam 
^^(we Infcitiamjuris perperam 
pronuntiat, proprie ac ver e 
deiinqvere dici non poteft; 
cum dolocareat,lioiqve,qvod re- 
^tisfime judicaverit , perfvaium-j 
habet. Qvia tamen nonomninb 
extra culpam efle videtur,qvi ma- 
X Id, \ ideft aliter , qvam Legibus, 
aut ConiIitutionibus,autMoribus 
proditum dijudicat,/»™**. inft. de 
Offie. Jud. nec peritiores aut pru- 
dentiores confutuit, fecundum ea, 
qvac fupr. LIB.LECLOG.XX.pro- 
pofuim9,utiq*,qvodamm3do pec- 
care, &qvafi deiinqvere intelligi- 
j tur: Qvia f Imperitia culpat annu- 
tu e ratur , l. 232. f. de R. J. f Et eo 
ipsoqvod acceptat officium, vide- 
tur fe afferere fufficientem & pe- 
ritum , fecundum Glojf. m L 2 . j f. 
^ ^oodqvis % jur. ac f prtfinde, qva- 
fi ex maleficio, in Fadtum Aftione 
Prartoria parti lzQe ( licet non ap- 
pellaverit , Job. Schneidevv. h.n. tj. 
Georg. (gc^uljj b. in Synopflit. A.) 
tenetur, in qvantum alterius Judi- 
— ItMbt " * 

i N * • 

^ 't 


cis Religioni arqvum videbitur,^ 
text. n. & 5. /in. verf finh.l. Siqvit 
abfentis.j.Si Judex, jf.de 0 . & A.L 
ult.jf de Far. (3 extmordin. cognit. 
Dn. Carpzov . bb. 2. Refj>. 63. tium. tu 
ad InterefTe (cil.& ad Expenlas,/*- 
nocent. incap fepe. 44JC. de Appel- 
lat. c. Sacro t. jg.X. de Excommun. 1 . 
Ftliu/fam. ij.ff. deJudic.Lfn.ff.de 
Far. (F extmordin. cogn. f Qvod St 6 
in JudiceChartularkMiveNotario 
obtinet , ut ii per imperite confe- 
ctum Inftruinentum alicui da- 
mnum inferat , teneatur proptco 
hanc fuam Imperitiam ad Interef- 
fe larfoJD d. b. per. text. tnl.Jui. C. de 
Magifint. conven. ibi j. Job.. Brun- 
nemann. Mcnocb. Conf 37. nj. Cal- 
das de Emt.c.j.n. 4. Sicbard. adi. 
Errore . n. j.C de Teftam. Farin. 
ij6. n.97. (f ^jjp n.y.Job. Schnei- 
drw. b. numjo.A Pertz. C. d. Magi- 
fimt. conven. n. 4. ac propterea lat- 
ius ad juramentum in litem ad- 
mittitur, Plotus de Junm. in lit . n. 
6i6.Job. Brunn. d. L in fin. Non folu 7 
autem, qvando judex male pro- 
Ttttt i nuntiat» 
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nuntiatj fed eiiam , qvando reqvi- 
fitus negligit adminiftrare lufti- 
liarn, & non fixpedit, qvod ejus 
Officio incumbit, ad intereflete- 
netur di&a Adione, Bartol. in _» 
d.l fin.ff. de Va r. & exrraordinar. 
■coluit per text. inc.fi tamen conti- 
perit. 4. verf. Sivero refutaverit. 
Nov. gf.Jobann Scbneiderv.b. num. 
Urr. t Qvare , Judex pro Arefto, 
y(t fcil. habente legitima rcqvifi. 
ta ; qvod nim. debitum fit liqvi- 
dum, & Debitor facultatibus la- 
bi incipiat, juxta text. in Ordinat. 
Judic. Elelfor. tit. tt. f. 3 >IWClt«b<r 
IC. Coler . dePrccef Exe- 
aut.p. 1. ctjfi nttm. igq. & fttf. & p- 
a c. ^ num. t$4>) decernendo im- 
fr ploratus, absqj jufta & fufficiente 
causa illud denegaverit, aliiq; for- 
Creditores praevenerint, vela- 
■liter bona Debitoris interierint , 
atqve petens exinde larfus fuerit-,, 
t ei procul dubio adlnterefic & *fti- 
mationem ejus, in qvo habebat 


Debitorem obligatura, tenetuc-,» 
Mattb . Coler, de Proceff. Execut. p. 

1. c.a n. n6.& fetjtj. Henniug.Godem. 
Confil. 106. num. 7. Dn. Cbriftopb . 
£Ri<t)Ut Decif. 77. num. 27. Siqvi- 
demf &alids Judex de negligen- 10 
tia,qv* abforbet Jus partis, ad to- 
tum interclfe tenetur, l.Siqvan - 
do. ip.fttbfin. tbitj.Jobann. Brunne • 
tua». Parie de Putet, tr. de Syndic. 
verb. Negligen tia. verf. Contnt Ma- 
gi (Initum, num .y. Dn. Carpzov.p. 1. 
C0nfi.2p.def .24, Unde ScabiniLi- 
pfienfes M. AprilAnno itfji. in_» 
caufa Dietericft ju Qvtb* 

(tnburq. PP. Uffn $afl bas 2 (mf 2 (rn. 
ffetn bw »on €nd) qe» 

fncfytfn 2 (rcfl ntcbt annefcmen n'oltc^ 
unb burcbfoId,eSBeiwriqarunqG;ucJ> 
einfger ©ffiaben juqejoqcn nniebe :c. 
©0 wdref 3 fjr btmelfifeS 3 mt ad 
IntercfTe unb um (Erfiattunq bt$ 
©djabems qebdMtcben ju bclanqtn 
n>o()l befuqt. 95 . 91 . QB. vid. qf*p*. 

Eclog. 24. n.p. (f to. 




ECLOG. XL. 

** Ex 5. Item ie, 1. cum fcq. 

Parentes ex delitfHs Liberorum poenam 

non incurrunt-,. * * 

SUMMARIA- 


r t. Inhabitans fivefit Domrnutfive non, de dcjeflionetf effufione tenetor. 

0, Sive ipfefive Familia ejus dejecerit. 

f i • Jnbd* 
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?• Inhabitans ex qvufi Delitto dicitur obligari. 

4. Exempla miis Obligationis. „V, . , 

/• Publice mterett, fine metu per itinera commeari. 

6. Hac attio tfl popularis. 

7- lias publicat cficficuras, omnibut intere R. .rHHSSSSH^Sv 
g. Pater hoc in c a fu pro F ilio t enetur , cum ipfo habi mntca. I 

f. Secus , fi feorfim habitet. ■ . „ . 

10. Tunc Pater nec pecuhotemu tenetur A 

it. Attio de Peculio in Patrem/altem cxFiliifam. contrattn , non ex de litto 
s- feu qv.ifi delitto competit, 

12. Pttna eH dtlttti afitmatio. 

tfi. Perna non alii , qvam fonti , infligi debet. ' TfcL. ■ l!r* 

W Filius pro delitto Patris non tenetur , & vice versa. 


W Mr 

'jAsm 


S 


jl cx domoaliqvid dejicitur 
vel effunditur, qvodtranfeu- 
)wm laedit in perfona, rebus, 
ieuvcftibus, inhabitans te- 
netur, five fit Dominus sJiumj, 
five condudor, five gratis inhabi- 
tet. text. tn h. §. n. t.& l fi qvisab- 
fentit.fi. fi. is qvofy.fi. jf. de Qbltg. (i 
a attton. five f ipfe, five ejus Familia 
3 aliqvid dejecerit. Unde f etiam 
ex qvafi maleficio obligatus di- 
citur, cum plerumqve ob culpam 
alterius teneatur, Matth. Weftnb. 
in parat, b. num. 4. ibiq. Henr.Hahn 
h t vehit i ;Ma ritus pro 
Uxore, Pater pro Liberis, Holpes 
pro Hofpitibus de jicientibus.Ma- 
gifterpro Difcipulo, </.§./. noftr. 
& l.fiveroj.pofi prine, (fi f. St hor- 
rearius. ff. de his , qvi dejec. Jobann. 
SchneideW. b. J.t.num.t. Qyodeft 
fpe ciale contra titulos in Cod. Nes 


Uxor, pro marit. (f Nefil. pro patr. 
Cujus (pecialitatis ratio eft publi- 
ca utilitas : fConftituit enim Prsr- q 
tor publice intcreile, fine metu fle 
periculo per itinera cummeari, /, 

/. Jf. i.ff. de bis qvi eJfud.Job.Scbnei- 
dclr, add. §. /. numj . Gilbauf. in Ar- 
bor, judic. crtmtn. cap. e. t.jf, num.fi. 

& 6. f Unde popularis hac aftio 6 
eft, qvoniam f publicas vias effo 7 
recuras,&ab omnij periculo libe- 
ras, unius cujuslibct intereft././.$. 
fin.ff. de bis y qvi cfiund. M. Weftnb. 
inparat.fi. d. I. 

Hoc autem t intelligendum eft, | 
qvando Filiusfam. cum Patre ha- 
bitat; Secus f fi feorfim d Patro 9 
habitationem habeat :Tuncenim 
ipfeFilius tenetur in (olidum, b.§. 
n. 1. ibtfy Joban. Schr.eideW num. t. 
t nec paterqridem peculiocenus: j Q 
Cum f A$io de Peculio in Patrem i* 

ex 
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ex Filiifam.faltem contradu,non 
ex delido feu qvafi delido com- vena nec Parentes ex delidis Li- 
pent, /. 1. fi. Filtmfam.ff. de buqvi berorum poenam aliqvam incur- 
effnd. %. PrtttrtA.fi. Infi. <$vod cum runt yg.fin. Infi. de Noxal. aB. Fari- 
te. qvi in Alint. potfll.t.fi qvti.fifi.ff, hac. d. qv. 24, num, 2. qVod & Juri 
dt Pccul.Hottoman» h.cnunujob Divino conforme ett t Levit. rap^fi. 

14 ffxrppr. b. num. 2. f EA namq; pce- Eztcb. e. /g. Dn. Carpz ov.p. g.pntx. 
nadelidixftimntio, /. 4 . tnfin.fi'. crim q. 131.num.fi. (fi feqq. Ita re- 
dc Poe». qv* , cum prxterqvam.» fponderur.t Scabini Liplienfes ad 
i Debitore exigi ron debeat, 1.6. reqvifitionem Simonis @d>mlbjU 
ij Jf. de Neget. fit ft. utiqve f nec poe- M. Jun. 2le. ifSp.SPan gltid^ 

na alii, qvim ipfi fonti poteft eucr@e|?n/|bfan«2llrej«i8.3 a t r/ 
infligi, /. jj. dt Pcrn. ibij. Jobtnn. btfanttf/ ba§ rr mir 9toer 5Dtt(ftn$ 
Brunnemann. Pe/r. Tbtcdmicu* ®«tibcn/uf t(jr unafcld^tg 2fltmtt* 
Colit g. Cnmin. Difi. te. rb.j. Ut. a. f|)en/ fldfd)ltcl)e Unjucf)f brgangm/ 
Dn. cbrijiopb. Pbtlipp. Rititcr. De- baBon fit fd;tBanqtr trorbtn/unb ba6 
df. p 6 . num 166 (fi fcq Qycmadmo- jlinb fc fit jur 9Bt If Irbcnbty grboft» 
dum igitur f Filius pro delido Pa- rm/$etmlt$tn eurr$utfy gtlqct/ 
tris non tenetur, 1 . 2 . fi. UuUumpa- tc. @0 tvdre bod) tue r ^unrftr unb 
tru dchBum innocenti filio, jf. de~» ©tricf) W-.f?trr BOO tucl) ttni<Jf©db* 
Dtcur. I. crimen, f. de Patn. I fili. am. bufj f/ fof(J)ttt tureS @ef)IK0 Btrbrt* 

1. emancipatio. f. ult. f. de Senator, d>unq (jalbt n/ jU fobtm m$t btfttgr, 

/ qvoties.jf.de Noxal. ABion.tt.C. 

Ncfil.propatr. Farinae , inPmx.cri- 

. ECLOG. XLI wtjMjwB 

Ex g. Item Exerciter. FI N. 

t Exercitor Navis, Cauponas, Stabuli, tenentur ad ■ 

. reftiturionem rei amiflae aut perditae* 

SUMMARIA. 

/. ARio de Recepto qvid? 

2. Oritur ex contmlht. 

3. ER rei perfccu tortae. 
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-4. i» heredem infimplum-j. 

J • Caupo, Stabular tue, prsfiat fattum omnium , qvi in Navi funt. 

- 4 . Tenetur cuftodie nomine receptorum } ut refiituat in natum, velafiima- 
.tionents. 

7. £>va res recepta dicantur ? 

'g. Tenetur ad aftimationem,fi res perierit cafu, qvipravideri potuit, 
f. Nec relevat pro reflatio de damno non praflando. 

. eo. Nec, fi bofiiti elavem Camera dederit. 

D Uo fuerunt Edida de Nau- toris tenentur» ut fcil. recepta rei 
tis,Cauponibus&Stabula- Aituant, vel, fi amifia aut perdita 
riis, qvorum altero Prstor fuerint,hcrum animationem pre- 
1 t in Padum Adionem de Aent, d. 1 . 1. I.3. §. ult, G!" tot. tir. f. 

Recepto, ut fcil. Recepta reAitu- Na tu. caup.fi.tbuU Alattb . U>'cfenb. 

* anf, propofuit, t qvsc ex Contra- in parat, jf.aod. nnm. 4. 

3 < 5 tu oritur, & f efi rei perfecutoria, Recept* fautem res efie viden- 7 
4 atqjfideo in heredem in Simplum tur, etfi non exprefse cuAadia: 
datur, /. S-bac autem. 4. ff. Nant. Cauponum affignata: fint, fed fo- 
c aupfi dbul.Maftb. IFcfenban Parat. Ium fcientibus ei immifl*, /. /. $•. 
ff eod.num. 7. ibi£ Henr. Habn, pag. ult.ff. d. tit. Ipfo etiam fadoHo- 
3f6.p. t. num. ito. fpes, qvi immittit , teAatur, fe fua 

^ In hac AdionefNauta, Caupo, fidei & cuAodix Nautar, Cauponis 

Stabularius, prxAat fadum omni- feu Stabularii committere, &c hic 
um, etiam Vedorum,i. e. qvi Na- luo filentio qvafi profitetur , di- 
vi vehuntur, & Viatorum, hofpi- verforium idoneum efie, cui res 
tiimve, /. 1, §.fin. ( 3 1 . 2. cum I. j.f. tuto credatur, & fic fua taciturni- 
Naut.caup.fiab. Licet enim illi tate fe ad cuAodiam obligat , M. 
mercedem accipiant, non cuAo- Wefinb. in pamt. d. tit. num.j. Hit - 
di* causa, fed Nauta, ut trajiciat ron. Treutlcr. vol. 1. Difiut. 26.tb.pl 
Vedorescum mercibp,Caupo,ut l. A. Tenetur igitur omnino Exer- 
viatores manere in caupona pati- citor aut Caupo, five ex fua five ex 
atur» Stabularius, ut permittat ju- Famili* fu*negligentii,tvelca- g 
menta apud fe Aabulari, Attamen fu, qvi pr*c3veri potuit, res in Na- 
.4 fcuAodi* nomine omnibus rebus vim feu Hofpitium recepta perie- 
gvasreceperut,exhocEdidoPr«- rit,vel alias damnum datum fit>/. 

lluuuu 3 .5, 
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d. i. D». C.trpz.p.2. conflit. 
tO.rtrj .lo.num pf& Jeqq. Imoteti- 
amfi Exercitor praedixerit , ut_» 
unusqvisqjVe&orumViatorumve 
res luas fervet, r.eq;damnum fo 
praebiturum, nifi exprcfseconfen- 
fcrintiiliprardidioni, adhuc con- 
veniri poteb,juxtaUlpiani refpon- 
fum, in l. ult. in fln.pr.ff'. d. t. Henr. 
Habn.adp.tntt. Wcfcnb.num.y.eod. 
pag.jtf.p. /. Gotbofred. in not. mar- 
gina/. adjob. SthnndtW. b. UHK.4. 

10 Ut. A. t Ita, ut nec tum liberetur, e- 
tiamfi hofpitiClavcmCnmerx de- 
derit, Glojf. & B arto /.in i. 7. nttm. t. 
d. t. Treut/er.d. I. Arum* Diflut. ad 
Pandefl. 34. tb. g. Ofwald. Hiihgcr. 
in Donell. envcl. lib. ty. cap.43. ht.E . 
Job.Harppr. b.numy. Ita pronun- 


tiarunt Scabini Lipfienfes M. No- 
vembr. An.1626. in caufa 2 (nfbo»it 
S3art^ii.^)4bct i&r betj etncmSEBtvr^ 
ini ©afihofe/ barinnen,3!)t‘ unttr» 
fd)kblicl)en <jefccrber$ff/etlid)e @<t* 
d>en rerle()ren / iitelcf)c cudj tfteils 
voti aubcrn/ fo rr brfytrbe rgef/ 
ven feinem ciqncn Ocfmbc gcnemeit 
tmb t ntfrf mbet tvorben/ ba nun bc< 
ru^rfer 2Birt£/ bafj iljr foId)c fnd)f n 
ju tfcme bri?d)f/ tmb bu felbe bet) iltme 
eudjgcfbijkntroibcn/ foldjcbnuc^ 
burd) feine negligenz unb wtoa&r» 
fofung qcfcbcfjen / gefidnbig/ ober iljr 
foid>cs/ttne vecbt/barr^un uitb e tn>ct« 
fen fttuef/ :c.0o Wike er eud) bie i*et. 
iobrnen 0ad)w/ micber jufdjaffen/ 
ober bcni rcd)tcn 2Bcrrb nacfyjubc» 
ja(jten fcfyulbtg. SB. 2R. 9B. 


ECLOG. LXII. 

Ex eod. i Ufin. 

Exercitor Navis, Caupona & Stabuli tenetur de 

1 1 • • n • m • 1 


damno a miniftris fuis dato. 

SUMMARIA. 

1. Exercitor Navis, Caupona, Stabuli tenetur dc damno, 

3. H*c aflio eflpcenalii. 

3. Non in heredem datur. . . 

4 . Nec nomine Ve florum aut Hafl>itum_.. 
y. Caupo probabiliter conditionem bofpitum ignorat, 

6. Caupo unetur nemine inhabitatorum 

7. Nauta nomine miniflrorunt-3. 
g. Jgvi malorum opera utitur , aliqva tentu in eorum dcliflurotu eff. 
p. Hoc non in Contratlibiu locum babet . 

10. A 7 tc~ 
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10. Nec extra navim 

11. Idem ctl in Contrahente cum Magifiro navit. 

12. Ex operit Magifiri omne commodum accedit prapo nenti , (fi incommo- 

dum. 

ij. Cum Magijiro contmbcntes potius fidem Exercitorum fiqvi videtur. 

14. Non dsfiingvitur hic inter Marem (fi Fxminam 
ij. Nccifiaai SC. Vellejanum confugere hic potefl. 

.1 d, In Muliere mercaturam exercente ctjfat Vellejanum. 




’ *’* 
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1 : 


N altero f Edido de Nautis, bonos fervos ad tale minifierium 
Cauponibus S: Stabulariis Prx- eligere. I. f.pr. ff.de Public. (fi velli - 
tor in Fadutn Adionum ex gal. M. IVefenb. b.t. num.p.(fi tit, 
Qvafi - Delido propofuit, do Furti adverfi, naut . caup. pabular. 
Damno dato in duplum, b. text . ». qvod tamenf faltem in poenalibus 9 
f.u».%.2.(fi j. ff.de Furt. adverfi. naut. non in contradibus cum Nautis 
caup. fiapular. Mattb.lVefitnb.inpa - & aliis minifiris celebratis locum 

nat.ff. Naut. caup.pabul. n. 7. tbij s . habet, A. Perez. in C. delnfiit. (fi 

2 Hahn. ad num. io,pag. jjd p, 1. t Et Exerc, afl. num. 14. f itemqve in_> 10 

3 eft Pccnalis,ideoqve f in heredem ipfa tantummodo Navi, non extra 




'-.a- 


«'«i 






non competit, b.fi.n. verfifin.l.ult. 
fi. ult. ff. Eod. Henr. Hahn. ad IVe- 
jtnfi.dJ.fi. 

4 Non autemf tenetur hac Adio- 
ne Exercitor nomine V edoru, aut 
Caupo nomine Viatorum &: Ho 


eam, I4. cuml-pn. ff. Naut. caup. 
fiapul. Perez. d. I. num //. t Idem n 
nec injuria in co qvoqve cafu con- 
tingit, fi qvis cum Magiftro Navis, 
ab Exercitore navigationi prxpo- 
fito,contrahat,ut nimir. cx ipfius 


5 fph&yfqvorurn conditionem pro* feu ejus Subftituti culpa vel deli- 
babiliter ignorare potuit, l. 6. $.In do ipfe Exercitor teneatur , I.4, 

6 facium. 2. Eod. fed eorum,fqvi ha- C. de Infiit. (f exerc. aU. A. Perez. 
bitandi caufa inCaupona funt,vcl C. Eod tit. num. 2. (fi p. Compri - 

7 f qvorii opera Exercitor utitur, b. mis , cum ei f ex operis Magifiri 12 
text. n. l.i. pe», (fi u It. ff. Nauta, caup. commodu omne accedat ; utpote 
flab. Job.Schneidw.b.n.-f.(fi 4. Siqvi- qvi mercedem ex contradu Loca- 

8 de t etiam fuoru delidis aliqva- tionis lucratur : qvare ex xq vitate 

tentis reus cft, qvi malorum hom i- naturali incommodum & demi- 
numoperdufuseftj/j.jr.fl.*/. l.pn.. 0. nutiofpedatadeum, adqvcmc- 
fiServtu. 2,d. l.unic. Debebat enim molumentum & augmentum per- 
f Uuuuu 2 tinet. 
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tinct, l. fecundum natnratn. fj. de-» 
R. J. U. pr.ff. ad SC. Trtbcll. I. «t_> 
ratione. pr. ff. ad L.Falcid. Nec e- 
nitn fempcr tempus & locus pati- 
tur plenius deliberandi conliliumj 
& de conditione Magiilri anto 
contradum fatis difpicere,/fA-r. 
ini. Utilitatem, i. in pr.ff. de Exer- 

13 «7.4(74 Ut ita contrahentes cum 
Magiftro navis, fidem potius vi- 
deantur feqvi exercitorum, qvam 
jpfius Magiftri, did. l.i. f Magi- 
J bum.j . & $. 12. qvem luo peri- 
culo adhibuit, /. debet exercitor. 7. 
ff. Nant, cattp. (labui. M. Wi finbcc. 
in parat ff.de Exercit. *£l. mtm. 6. 
Oldendorp. Claff. 4. AU. 4. num. 6. 
Ac proinde fibi imputet Exerci- 
tor, qvod dolofum Navi prarfece- 
rit Magiftruin , ac iadum & de- 
lidum ejus fibi proprium fecerit, 
hoc ipfo qvod in mores ejus di- 
ligentiusnon inqvifiverit, aut fi- 
deliorem conftituerit navi Redo- 
rem. Qvia enim deledum ha- 
buit eorum, qvorum opera utitur, 
q vafi delinqvit, h. text. n. Ofwatd. 
HiHig. in Don. tnttcl.lib. /r. <■ 42. 

Ut. E. idcoqve non titn alterius, 
qvam proprium fadum pradlat-,, 
ejusqvepccnam luit, qvando ad 
damni ab Redore dati refiitutio- 
nam condemnatur, Dn.Carpzov. 

J 4 Decijl tjj. num. 20. fNecinterefl: 
numPrxpofitus aut Prxponens, 
lit Mas, an iccmina, Qyia cn::n 




hxc non pro alieno debito, led 
pro fuo fidem interponit, adeoqva 
in fuarn utilitatem contrahit, non 
efljut ad SC- Vcllejan. confugere 
poffit,/. 12. pr. ff. ad SC.VeUejartjM.- 
l.zj.Eod, Mindan. dc Mandat. lib. a». 
cap. 61. num. it. Coller. Dcc. j6.r1.41* 

1 -Ji rtng. de Eidcjttff. c. j, n. 4>6jl.Pe- 
rcz.C- d.t.n.pfftf 6. praefertim, f i£. 
cum in Muliere , exercente Mer- 
caturam Vellejanum ceifet, Co - 
Jlal. adi 6. C. de Inflitut. eT Exercit. 
aci. Ant. Pcrez. C. cod. num. 6. Ita 
pronuntia vitFacult as ] uridica Li- 
pfienfisM. April.id49 ad conful- 
tationem j£)crman ©liring & Con~- 
fortium ju^ifecn @fef{in.©cj$net* 
licfyciajl Jjperingc cinctu ©cfyiffer in 
Jftoflanb burc^> curcn Sacforn cinqc? 
fd)ijfcf/ unb mit3(jmccmg<»iffefc 
SracljbQ5ruff/bce( auf* 

gaicfyfenvorbcn/bnjj (Er foldjc Jg>c* 
vinqc ven 2(m|rcrbam ttacf) ©tc«in/ 
bielafluorj.SM.nnfMtrm / fetc^>c. 
duch im 01;vfunb wjeflcn felte/ ba* 
nt(t ber ©djifjVr ju frieben gciucfcn» 

(Es $at aber bcrfclbc felgenbS/ «te 
(Er im £>§rfunbc «ngclattctrt/an flate 
C\. mir jo.inft frcijgelqfjVn : bie libri* 
gen 5 1 . 1« )len aber/ 0 te verfcfytrtcgcn 
©tif/ jinb cottfifctvcf ntorben. ®ar- 
fliif ferner crfolqer/ bafi bcr©cfyijfcr 
tutt bett wrjoflten dperingen uicf)f 
nnc^@fctrin/fonbcrn nacf) ©trafjU 
funbc/ aflba cr wo^n^affc gcrocfcn / 
tmb fanen ©d;iff * Outbcr gcfcabf / 

acfdjifftt / 
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8<fd)iff<r/ unb fici) gar babon ge» gemiffeg ©ctb bcri?auf-icufc @tU 
ntac^ef / tolero bie ©d)iff*9wibtre fer SBingen/ an gewifle Ortefdjaf* - 
(£uc^ jmar bic §radjt • QJrte fe uber» fc n unb cinftiftren |bUen/ba£ero aud> 
ftnbet/ icbocfy/ ©urent &egc|jren bieSrac^QcIber/nad^nntyaltbcr 
itaf()/bje nod) borfcanbenen Jjperinge §rad)t«Q3riefe/i()nen ben Exercito- 
Htt^rubcrlief<:rR/»ielw>entg<r|tc^bcr ribusjugufege^en/ unb iljnetrbon 
«bgenanunenen J^eringe galbee ni it ben ©d>if . 9fte iftcrn bercc^net mer* 
<£ucf) in ©nfcn abfinben moQen/wel» ben uitifjen. SDarnebeng imOfjrfun* 
C$eg ©ucfy bann beranfaffe f/ba§^r be/euren Qftridjf naefo/biefe ©cmen* 


Wtber bie Exercitores bcg©ct}ijfeg 
«ine fonbcrba&re jKfage erfcobcnunb 
ongrjMcf. Ob nuit tvc^laufSctten 
&er Exercitorn eingemcnbef merben 
ibil / mie bajj ©ie 3(;rcn ©d)if* 
SD?cijrcr nur barjubcfteflcf/ unb ber* 
itrbnet (jdften/ bafj ©rbie ©cJjiffe 
Stticff; metfc aujjjla (fen / feincg 3Be* 
gegabcrborben^oil/ algbeffen2(b* 
rtcfyfung bcm ©tgcnfbums • #erren 
ber SBaarcn jufliinbe/ ^affren tmb 
fid) emlafjen felte: Unb mcif 
mitbent Magiftro Navis ftlbfi cincn 
$rad)f -S23rtcf fcaffet aiifgend)fct / 
babon bie©d)ief«9uiberc fcinen©c» 
n>infr jugemarfen / ned) ftcb uni bie 
SSerjoflung ju bcfiininierr. §dffcn/ 
<tfg fdntcn um fo bicl memger bie 
Exercitores megen bcg ©c^ifferg 
fcegungncn QJetrugeg unb Unfer* 
fityngung ber SBaaren/ ner ficfyfclb- 
ffen betangef me r ben : $)eunccl) aber 
unb bicmeilbie ©d)if*9)iaf?ercin 
gcmcin anf aflen Stufjen in 5cu(fcl)* 
lanb bon ben Exercitorn ju beni ©it* 
bcbeflcflet/ unbben ©djifimtbor» 
gefe^et tverben / bafj ©ie um etn 


Ijeitiff/ bag manu glcfd) bie^tetuf* 
ieufc fe(6fl beij ben©dfetn. jugleicfy 
tnif fnjn / bennedj bie ©uter nidjt 
bon ben .S\atif*leufen / fonbcrn aHctn 
bon bem ©djffnieifter angefagef/ uft 
aufber jvatif-ieute Unfojlcn berjol* 
fec merben muffen ;3 n 5Ked)fen ubee 
bift ffar berfcfcctt / bag megen' bcr? 
©c^tf.aJ?ei(Jer unb ©d)tf4cutc 
SSerbrcctyungeii/aud) bie Exercito-' 
res in 3fnfpr«d> genommen merben 
fonnen: ©o fei>n aud) bafycro bie Ex* 
ercitores an einem 3 ^e il bcm init il}« 
rem beflaiten ©d)ifmeiper aucl) iit 
fremben ianbengefcijfeffenen^rac^C' 
SBricfe nad?£ufcmmen / unb beUfefi 
ben ju ^Aften/anbern ^fteilg and) bie 
bur^)’ i(jrcn Magiftrum navis me* 
gen berfcfymiegencn 3oflg unbbal^e^ 
rc erfelgten Confifcation, unb bag 
bte ubrige n $cringc nici)t jtt reclu u- 
berIiefertmorbcn/berurfad)tc©c^A« 
ben unb Unfe(len/auf»orgcf;enbe Ii-* 
qvidation unb rid)tcrlid)f modera- 
tion ju erfeijen/unb jubeja^enfe^ul'' 
big. S\. 2C, 
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ECLOG. XLIII. 

Ex TIT. DE ACTIONIBUS VI. 

PRINC. 

Aftionis exprcsfio inepta & inutilis in libello, 

eum non vitiat. 

SUMMARIA. 

1. Sine Athone experiri nemo potefl. _ 

2. Non rumen de nec effiat c Nomen Athonis exprimendum. 
j. Suffiat nuda fatti narratio in qvocunfc genere Athonis. 

4. Gh/omodo libellus formandi** ? 

f. Nulla btc difiintho inter jus Civile (f Canonicum, nec inter jus fi.& C. 

Ex caufa petendi & medio concludendi demonfiratur qv alitas Athonis. 

7. Ex narratione & conclufione It belli /ciri poteil , an Re tu cedere, an conten- 
dere velit. 

5. Nihil refert ,, an nomine aliqvid proprio exprimatur , an demonfimtione^» 
alia. 

p. Idem eh,fi ex uno fallo plures atliones rcfultent, ad diverfutn finem ten- 
dentes. 

Illa AU io in dubio intelhgitur intentata , qva melius , falvd ratione re£H 
fermonis,fatlo applicari potefl. 

it. Non vitiatur libellus per expreifionem inepta If inutilis Athonis. 

12. Magis ad id reficiendum eH , qvodinveriate efl , qvdm qvod per erro- 
rem exprimitur. 

IJ. Libellus lati interpretandus pro Atlort i>. 

;f , V ; 

S lnef Adione experiri nemo nis regulariter exprimendum cft, 
poteft/y? Pupilli, b. $. Videa - ffed fufficit nudajudtcis implora- 3 
mus.ult.fi. dcNegot.gcft.l.fin. tio, inqvafadum,inqvocunqve 
in verb.exprimere allio nem. C. genere adionis, f taliter narretur ^ 
de Inter diti, l.fi cum eo. 3 . C. de dot. 8c conc!udatur,ut qvid. Si cx qva_, 
promifil.fi debitor rei. to.fi. dcPi- caufa, fiveqvo medio conduden- 
ignor.c. diletli.XJeJudic. fNonta- di petatur, reo liqvcre posfit, c. 
mende neccsfitate Nomen Adio- Di Icti i. X. de /u dic. ibi/- Dn. Sigism. 

Ftnckeltb. 
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Einckcltb . Sen. in prxlettionib. pu- 
blicis. c. utc, X. dc Ltbcll. oblat. /. t.ff. 
de Edend. Job. Sthneidevv. b. n. 6. 
Oldendorp. in tratt. dc Coli at. Jur. 
trv. & Ponti fle. inverb. Attio, num. 
22. A lattb. li'efenb. in parat, ff. dc_» 
Edend. num. 7. Obrccbt. de Conccpt. 

5 libcll. c. g.n. 23. & feqq. f nec diftin - 

guicur inter Jus Civile & Canoni- 
cum, nec inter jus Digeftorutn & 
Codicis, Hcnr. a dlTefcnb. 

d.n.7. p.222. p. 1. Ruland. de Com- 
miff. p.3. lib. 2. c. 1. Dn. Carpzovius. 
p. 1. Conflit. 2. def. 13. num. 2. & feqq. 
It. tib.r. Refl.33. n. 22. & in p.3. Prax. 
Crimin. q. 127. num.rp. & 20. nec non 
in Proce ff tit. 6. Art. 1. num. 6. 7. £J“ 
feqq . Umemus ad Proceff. Diff. 6. 
tb.n. num. ji. U. Trcutlcr. vol. l. 
Diff. tb. io. Iit. C. ibiq. Baccbov. Jo- 
hjnn. Brunncmann. ad d. I. C. de 

6 Inter ditt. t Ex caufa enim pe- 
tenti i & medio concludendi qvali- 
tas intentati Adionis colligitur 
acdemonftratur , per text.ineap. 
Lirer 4 tux. de Di/at. I. non debet in_, 
fln.Jf. de Dolo mal. A. Cati, 1. Ob/. 
6t. num. p Scaccia lib. t. dc Judic. c. 
70. num. 20. Ofvvald. Hilhg. in Don. 
enucleat. lib. 23. c.4. lit.\N. Ciim_, 
igitur lex non alio fine Adionis 
nomen exprimi voluerit, qvam ut 
deliberare reusposfit, cedere, an_» 
contendere ultra debeat, /. /. ff. b. 

7t. f Hoc autem ex narratione & 
condufione libelli fciri pofiit,non 


eft curandum de fpcciali expres- 
fione nominis :t Cum nihil refe- g 
rat, proprio nomine qvid expri- 
matur, aut demonftratione alia, 
qvx nominis vice fungatur, 1.6. ff. 
dc Rcb. credit. A. Pcrez.C. de Eden- 
do num. g. 

Qvod fetiam tum obtinet, fi ex p 
uno fado plures adiones reful- 
tct,addiverfum finem tendentes; 
Sufficit namq; in condufione pe- 
titionem ita formari, qvo Judex 
fcirepofiit, qvalem fentcntiatrLj 
condemnatori! proferre debeat. 
Dn. Carpz. ad d. confl. 2. def. 13. n. g. 

Gf feqq. Hcnr. Habn.d. I. Alxflert. de 
Juflit. LL. Romanar. lib. 1. dub.30 , 
fln dubio enimintelligitur inten- io 
tatum : illud remedium & illa A- 
dio, qvse melius, falva ratione re- 
di fermonis , fado applicari po- 
tefl. /. Si qvu intentione. 66. ff. de. l» 
Judic.A.Gail. Obf.6i.num.i 0. Of- 
Wald. Hilhg. d. c. q. in not , inf. Alatt. 
Wefenbtc.Confll.3. num. 20. Hcming. 
Gceden. Confli. 47. num. t. 

Indefetisinft Adio inutilis & n 
inepta exprimatur,ncc per hoc vi- 
tiatur libellus. I. Un. C. de Rei Uxor, 
attion. ibif. Jobann.Brunnem. Car- 
dinal. Tufcbus Concluf. 67. liter. A. 
Alattb. Coler, inc. Examinata, ij.n. 

20. C. de Judic. fRefpedusenim 
habendus eft magis ad id , qvod in 
veritate agitur, qvam qvod per er- 
rorem exprimitur. /. illicitas. 6. 

veritas.- 
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ventas. i.ff. de Offic. Prafid. i. cunu, oppofita refponderunt Scabini 
lis.ff.dejurisd, omn.judic. Proin- Lipfienfes M. Februar. Anno 1629. 
indet materia libelli late interpre- incauta SDtc^icrO^menS/C.^tt* 
tanda eft, pro favore nim. A&o- co6£Kauten juQyerfurt/ hocmo» 
risjiit fubiiftat. i.folemus.6tl fi qvis. do : («jjfrr/ fcined ^urnen* 

66 ff. d( 'Judtc. Vaco n. deVacun,l.6. btns im^eacfrtct/ auf crfyefcenc ivlfl-je 
Dtciir.it. $$.num.6.& 7. Ofwald. fkfycmjufojfeii/ unb ju anttvcvfcit/ 
Hillig. d. c. 4. Iit. M. in not. Hieron. utlfc ivetl <£r foUfyeg amc^O ntC^f fle* 
Treutl d.tb40.tit. C. Dn, Carpzov. tljan/ .^tdgern bie Unfojirn bttfcs 
ad d, Confiit.2. def.14.nmn. 2. (f' 3 crnun£/aufiKicf)Cerlicl)<: Qirni<J6u 
feqq. Unde cafu ita contingente & 31103 jucrjTatf cn fcfyufoig $ 5 , 9 >. 5 R 

fruftra exceptione inepti libelli 




ECLOG. XLIV. 

Ex f. Omnium. I. cum feq. 

In Aftionc Negatoria incumbit onus pro- 

hanrli Rf»n. 


bandiReo. 

SUMMARIA. 

/. Rei vindicatio pro rebus corporalibus tantum competit, 

2. ffjvid confefforia allio ? 

j, Jgvid Negatoria^» ? : ...<**•. 

4 . In hac negatoria transfertur onus probandi w Reumfisberato ab eo Aci Ore. 
y. A flori regulariter incumbit probatio. 

6. In Negatoria prafumtio libertatis militat pro A floreas. 

7. Jus naturale refiftit prxtcndenti fervi tutem _»♦ 
g. Libertas fundatur in Jure naturali. 

9. Proprium Aflionk Negatoria e Fi , ut Affor negative agat } Retu autem af- 

firmative. 

10. A firmant i injungitur probatio. 

//. Nec Qvafi-Poffcfiio a Probatione relevat. 
t2. fijvia repugnat primava origini d Uberate. 

CtionumRem prima fpe- t. ff.de R. PJ.6j.jf. Eod. Job.Harppr. 
cies e (I Rei V indicat iojtqvc ad d.§. t..num.j6.(f fcqq.M. JVefcnb. 
pro rebus- corporalibus ta- in Parat, ff. de R. V. n.y. ibifllenr , 
*um competit, &,/,«. /, l, t.§. S2afynpag.jp?. i» far t, t, 

Alia 
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Alia eft,qv2 in Rebus Incorpo- 
ralibus, puta, fervitut ibus campcr- 
fonaiibus qvim Realibus vindi- 
candis & detredtandis, locum ha- 

2 bet,jf.2.h. Htqvidem f CONFES- 
SORIA ACTIONE, qvis Servitu- 
tem fibi deberi intendit.ad Liber- 
tatem infirmandam & Servitutem 

3 vindicandam ; Aft t N E G A TO- 
RIA negat ador, fe Servitutem-, 
adverfario debere , ad fervitutcm 
evertendam & libertatem adruen- 
dam, fi. 2. h. L. 2. f. Sifervit. vindic. 

1. pen . cum feqq.ff. Si Ufusfr. petat. 
Job.SchneidcW. b. $. 2 num . 29. & 
jo.Joh. H.irppr. ad Eund. f.p.b.n. 

2. M. IFeJenb. in parat.Jf. St Ujusfr. 
petat. num. 2. £f feqq. Dn. Carpzov. 
lib. 1. RcJJ. 67. num. 2. 

4 Speciale autem hoc habet f A- 
CTIO NEGATORIA, ut Ador 
onere probationis non gravetuc_>, 
fed transferat onus probandi in_> 
adverfarium Reum, contra Regu- 

5 la:Qyodf Adori incumbat pro- 
batio, adeo, qvodeb non proban- 
te R.eus,etfi,nihi! priftiterit , ab- 
folvatur, /. &vi accufare. C. de E- 
dend. ibitj Joh. Brunncmann.KaUo 

6 fpecialitatis f hujus eft,qvod pro 
Adore militat pratfumtio Liber- 
tatis, /.Cum eo.p.ff. de Servit. urban. 
prjcdtor. I. ait erius. <f. C de Servit. Cf 
aqva.ibiq s J0h.Brttnnem.1nn. I.42 ff. 
de J.& J. Qvx prarfumtio eft Juris, 
relevans Adorem ab onere pro- 


bandi, illudqve in Reum, Servitu- 
tem prartendentem transfertur.*, 
Job. Scbneidevp. b. f. 2. n.jg. G/tid. 
Papa qvafl. 28 . A. Fab. inCod. hb.j. 
tit. 24. def. g. num. j. Qvin & Jus f 7 
Naturale, f in qvo fundatur liber- g 
tas, arg. g. verf. Jus autem gentium. 
Inji.de J. N. G. & C.& g. Libertas , 

1. Inji. de Jure Perfon. praetendenti 
Servitutem, licet fit in poflcsfione, 
refiftit , fecundu GlolT communi- 
ter approbatam in l./ipoJidctis.in_» 
verb. Falli. C. de Probat. A. Clutcn. 
Rcr. qvo t id. c. /. n. 124. Accedit , f p 
qvod proprium Adionis Negato- 
ria: eft, ut A dor negative agat_,. 
Reus autem affirmative excipiat. 
Redc igitur f affirmanti Reo pro- 10 
batio injungitur, juxta l. Ali. C. 
de Probat. Job.in.ScbneidcXv d. I. n. 
jS. f Nec relevat a Probatione^ it 
Qvafi-Poilefiio , utpote, fqvsc 12 
non conveniens eft, cum rei origi- 
ne primiva, qvac hic eft libertas : 
cum eid. potius repugnet , arg. I. 
item in patre. q.jf.Dc his , qvi funrjui 
l.fi in adibus. p. ibiq. P.tdtlla & Job. 
Brunnemann. C. de Servit. & aqva, 
Jofcpb. Mafcard. de Probat, vol.q. 
conci. np4. num jf. & fcqq.lf conci. 
tj°6. Jacob. Mcnoch.q. dePrafumt. 

Sp. num. g. Ofwald Hillig. in Donell, 
cnucl. lib. 11. c. 18. Iit. C. in not. Pa- 
rian. de Probat, lib. 2. c. 20. n. 10. & 
feq • Cluten. d c. 1. n..n6 Dn Carpz. 
p. 2. tonji. 41. def.ig. n. /, tf feqq. tf 
Xxxxx lib.l. 
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hb.l.Rtjp.by.n. g.& feqq. Dn. Dvid)' 
ftr Deci/, pg. num. 6j (f feq. Mattb, 
W e feni, in parat, ff. St ferv. vtndic. 
num. i. ili ^3 Henr. Habn , pag. 444.. 
pj. Ita pronuntiavitFacultas Juri- 
dica Jenenfis M. Januar. An. 1607. 
UjfExceptionunb roeiter QJoibrin* 
gen conftituirten 3ntvalbt6 £«n$ 
SBJolffcn t?on ©leid}enju$ouroba/ 
©eflagtenanemeni: £>ie 2tnfpan* 
ner unb JF>lnferfdtler ju @an>frlb/ 
^Idgern nnbcrn $&eil$/bie (Sorten* 
fcorfftfd)e 25 aufrofcne belangenb / 
fprecfyen tmr nor 9 lecf)f : SBBeil 95 e» 
flagfer berauferlegten Servitur unb 
^lage/fo negative angeftedef / nic&t 
inTlbrebe/ aber bawiberexceptive 
ctngewenbct /bte .fildgerewdrcntfj. 
mcgegen(Eortenborfju§orwerg bie 
S5au.$uf>ren ju tfmn fcl)tilbtg/ bef- 
fen aber .ftldger nid)t gcfidnbig: 0o 
1(1 deflagrer fotd;e feine eingeroanb* 


feExccption in 0dd)f. Srifty iric 
3Rcd>f/ju mvetfen fd)iilbig/ ^idger» 
baroiber t(jr bebingter ©egenae, 
weia unb anbre red)irltd)f SRet^bmff 
vorbel)dlt(id)cn. SD. 9v. QB. 

Nccnon Scabini LipftenfesM. 
Septemb. An. 1623 . in caufa^an- 
fen SSriegers / £ldgern «n tinem/ 
©fcrijlian 9\ube In 93cflagfen aRbtm 
3ljet(«. Dtcrocil SScflagter aufbic 
er^obne^lagegeantworref/unb ber* 
felben gefldnbig / barneben aberftdj 
aufeine Servitutunb ©ertcbfigfdr 
fetnea 23cfugnd5 beruffen :€o ift er 
fo!cl>c& fein SQorgcben unb angrjogne 
@ered)tigfeit binnen @dd)f Srifl/ 
n?te£Kcd',f/ barjuthun unb ju crtvei» 
fen fdjulDtg ; SNmribcr jUdgcrn frit* 
©ege n > Q3en>ti(j unb anbrered)tlu 
d)c STlofijburfft biQicO t>oibc^aUen 
jnirb.SS.Di. 21 }. 


ECLOG. XLV. 

E.x $. Dem fi qvU in fraudem. 6 . 

Bona allodialia in fraudem Crcditonlm infeuda- 

lia converfa ab ipfis revocari poITunt. 


SUMMARIA. 


1. Debitores fiepe bona fua itif nudem Creditorum mature alienant . 

2 . Nemo debet cum altertus damno locupletari. 

3 . Aftionc Pauliana revocantur in fraudem alienatas. 

4. Hic lex fingit res alienatae femper fuifie in Ionia debitorum & creditorum 

ejus. 

p. Creditores per immiffionem fiunt Domini bonorum fui Debitori*. 
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Ex cattfa onerofapofitdens conveniri tantum pote fi fntr» annum ut i lenta 
fi fraudis particeps probetur. 

7. Ex caufia lucrativa, etiam fundis expers.perpetuo. 

g. Omnis alienatio fraudulenta hoc remedio revocari poteff. f 

j), Exemplificatur in mutatione bonorum allodialium infeudalis , f 

10. Hoc modo transfertur Domintu m in Dominum feudt. 

i'. Er fucet fit 0 in fimulcunel inveflitos. 


S A- pius fit, ut f Debitores pof- 
felfionem aut diftraCiioncm 
bonorum metuentes, mature 
resfuasin fraudem & prseju- 
dicium Creditorum alienent & 
invertant. Mattb.Wrfenb. in pamt. 


1 ff JQvj! infraud. creditor, f Cum_> 
autem iniqvum fit/Uiq emcuirti 
aherius damno locupletari. Udam 
boc natura. 14.fi. de Conditi, indeb. 
I. jure natura , 206.fi'. de R J.Nihilo- 
oiinustamen li 2 calienatio,cjvan* 
tumvis in fraudem facta, ipso jure 
valeat, utpote a Domino fadia,4 
fidens. t6.inf. ff. de contrabcnd. emt. 
Undeqvoqve jure civili nulla da- 
batur A&io in rern, ncqvc Domi- 
no, qvia defierat elTe Dominus; 
Neqve Creditoribus immiffis : 
qvia nunqvam vere fuerunt Do- 
mini •, tdeoq-, Prartor hoc Edidhim 
3 1 de hac Adiione Pauliana propo- 
fuit, qvd confulit Creditoribus , 
revocando, debitore prius excuf- 
fo, ca, qvzcunqve in eorum frau- 
dem , ( etiam conjedluris proba- 
tam 1.6. C.<& 2 ) 0 /* 4 qvomodocun- 
»jve alienata funt.£. §. n. 4 /. /. /. 4 


omnes. 17. 5. Lucius, ff. ffva itu* 
fraud. ered. Johann. Harppretbt. b. 
n. 16. Henr. hlakn. ad Parat. U^efenb. 
nttm. 6. ff. ffiva in fnaud. creditor. 
pag.p6g.pag 2. Job. ScbneidcVr. b. 
n. 44. & 4/.f Fingit nim. Lex, res 4. 
alienatas femper fuiflfe in bonis 
debitoris, atqve ita Creditorum > 
etiam Chirographariorum, eo- 
rumqve heredum , qvi in ejus lo- 
cum fucceflerunt , f & Domini f 
per misfionem in pofleflionem.* 
fadtiintelliguntur, l.fi fi- 

nit». if.J. Julianus. 16 ff. de Datnn, 
infeci. Hanon.Difi). tp. controv ,4.lit. 
C.Job blarppr. d.l. tot. tit. C du* 
Revoc.bis, qva in fnaud. ibiffjoban. 
Brunnemann.Ant Fab. in Cod. lib.g, 
tit. 44. def.p. num. g. 10. 20. Joban. 
SchneidcW. b. num. /7. Dn. Carpzov. 
p. a. c. 12. def. 2p. & jo. A. Perez. C. 
de Revoc. qva in fnaud. num. fit & 
feqq. Hoc modo attento, ut ille_>, 4 
qvi ex caufa five titulo onerofo 
rem accepit, hac actione tum de- 
mum, & qvidem intra annum tan- 
tum utilem, conveniri poffit, fi 
fraudis confcius & particeps fuirte 
X x x x x £ probe- 
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7 probetur ; Qv i f vero ex caufa lu- 
crativa polliaet, omnimodo eti- 
amfi fraudem ignoraverit, perpe- 
tuo teneatur, l.Qvodautcm. 6 . $> 
boc Ediflum, g. cnm f. u. l.i. W l.io. 
in pr. cum l.2j.ff. infmud.cre- 
dtior. Jvhan. ScbneidcW. b. nttm.gt. 
Dn. Carpzcv. lib. t. Rejj>. gj. tmm. ij. 
Cum ille certet de damno vitan- 
do,hic de lucro captando, Johann. 
t Ijrppr. b. nitm.it. & fqq. Treutler. 
vot.2. Dijpmat. 24. tb.q. iit. D. & 
Baccbov. ibid. ad tbef.j. liter. D. M. 
Wtfcnbcc. tn parat.jf. Jjbua in frattd. 
credit, n.d. & 10. ibij 3 HMabn.nttm. 
6 $. Nam ut loctu fit. pagi yjo.p.z. 
Dn. Carpz. Decif. 224.. n. 7. feqq. 
Jacob. Cujae, lib.12.0bfj. 

Unde Scabini LipfienC in causa 
Donationis fraudulenta: itarefpo- 
deruntM. Jun. An. ufji.ad Con- 
fuliationem ©(ptftopfc 2tbraf)am8 
pon #aubi$ju 3«i}/ ©l;uif 0ddjf. 
Jpauptmano. ‘Ale ifjr unes ©opien ci* 
netuberflabe narer ben iebenbiflcn/ 
.unb befd)e()ener 3 n(inuationmitZ» 
bemerefr/ b. 3. untcrfcl)icbenen ff. ju» 
flefcl).p.e.jc.£).f n>. uub aiifdnalicfjcn 
uf bte (. f. SQ 9 t. £at cucv 
fatMton^pufenuf ©labiljtou 9 Konat 
julio bes abflewicljenctt 1652. 3aft« 
ree/ aHc fetne mobilien unb tnerbenbe 
SSaarfc^utfr/ n>ic bie 9 ?amen foabm/ 
audb wo unb an ttelcfycn Orte bie fle» 
funcen tverben moreti/ fo tro()l ju- 
ra unb actiones ju benfclben/ ^cem 


©elbcre/jUubunflunb (n @umma 
alleo/ mas ©rbe flenennet/ anci) uber 
bie unter bern 2Co:t Mobile fan P«* 
ftanben ober begrijfen werben/burcfy 
eme Ubcrgabe unter ben icbmbrflea 
flcfc^cncfef/ unbjufleeifltier j £>aratt 
ifcme abei femer ni^te ale bie f:ucf)t* 
SRicffuna uf fcin ieben rerbc^alten/ 
tvelcfye Ubergabe er aud) nadjmafjte 
ber©fcurf. 0 dd). 0 ttffte 9 lc 9 ierun<i 
511 tlf flebu|)rlid)e infinuiren taffe/ 
unb/ale er barauf ^obegperfafjten/ 
fcat ftcf) ein Concurfus Creditorum 
ju fetner SQerlajjenfcl)afft creignef. 
Obnuntroljlcl) fetn(£rbt barjuan* 
flffleben/ bte nerfcanbcnen unbetpeg» 
iidjcn ©uter aucl) ju 2 lbtraaunfl bec 
0 d)ulbcn niefet jureicfjen rfjun/ban» 
nenijero bie ©idubtge;- non eud) bcm 
Donatario i£re Soberungen befries 
btyet fetrn ivoflen : 2 >ten>(ilaber ben» 
nod) in bcrtfeictyenSafl einDonata- 
riusbed Donatoris ©Idubigern in 
SKed}tennid;tocrbunbcn/ nocfjrcas 
nerpflid)tet/ 91. m i. b. uberfcf>icf. 
ren ©opien/ unb c. f. 0 o fcpn aucf> 
porgebaefete ©(dubtflcre cud) befidn* 
biv\er SEBcifc in 2tnfpruch $u nc^men^ 
unb bie Sa^luttq ronbcneneud) fle» 
fc^encfte mobilien ju eqgmnge mc^t 
befuflt.©3 n?dre banrt/bap etltcbe un» 
terbenCreditorn iubce Donatoris 
©litern unb mobilien ror bef^efje* 
ner uberqabe eine bypothe-c un bin* 
flfict) 9vtid[)t erlanger/ ober aucl) bie 
fdiiulicljeti Creditores burct) fliuig» 

fanic *' 
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fame95ertmu§ung«mafen unb bcip 
bringenm6c§feiv bafj bie Donatio 
tocn freme von^ufcn t>orfdijUd>tn ity 
nen ju 2TuKl)fi}cil/ unbalfc in frau- 
dem Creditorum gcfd)e£en/ bcffen 
gtttd(fm |lc/ auf ten^all biQtg. 

guma.uiiba.b. a. f.@n>. 5 Bann 
gleidjbic angcfufjvtc Donacion in 
fraudem creditorum gefcfyefjcn ivi» 
re/ 91 . m.i. e.f. < 3 o mdcffret i(jr fred) 
»onfrenen©ldubigcm alfobalfr mcfyt 
befprcdjcnroerben ; ©onfrern C6 tvd* 
renbicfelbe juvor bic befdjcfiene Do- 
nation jufcd)ten/ unb bannenljero/ 
bajjfie tn fraudem unb ju inveni 
nadjtljal gefcfyeljen/ Revocatoriam 
anjufhQen fcljulbig ; 9 Rtt tveld)er & 
cfion fie aber/nacf)©elegcn(ieu ttefes 
Safl3/rocili(jrbes0d)utbner5 mo- 
bilien ex caufa lucrativa erlanget/ 
aud> nad) verjloffencr 3 rt ^ rcs '*3 r M^ 
jugelaffcnirerfren. 

3- 3. Unbaufbicj.^. @.n> n>ur« 
be ebangeregte Donation babero / 
ba§ jte tn fraudem Creditorum ge* 
fcbc^cr»/gefocf>tcn r»ci ben. @0 rour- 
btn bie Chirographarii,n>dd)en ber 
Debitor ver befe^e^ener Donation 
aflbercit wrfjafftet geitefen/ nebens 
ben hypothecariis jug(cid) Aftio- 
nem revocatoriam anjuficdrn bil» 
ligjugelajfcn 95. 9R.95. 

Similiter l ; acultas Juridica Li- 
pfienfisin emtione venditione do- 
losa M.Jun. Ao. <>29. ad conful- 
tationem B.S. jur 91 <u|tabtan ber 


Oria. J£iar vorerrcefcnter N. S.bep 
rvdfcrenbcnSoncurfu frinc unberoeg? 
hd)e ©uter cuch unb anbernSldubi» 
gern jum 91ad)tfjeil um ein geringea 
©elb verfaufft unb diftrahiref. Ob 
nun mobl fonfien bie 95erduferung 
ber ©titer bem (Eigentfyum 6 «.£errtt 
nicl)ttterboten: £>cnnod) aber unb 
bicweil folcbees von N .S. gefd^rtidjcr 
SBeife dolose unb in fraudem Cre- 
ditorum gefdiefcen/bie jenigen Em- 
tores unb 93 ejiijcre aucb/ n>eld)e bie 
©uter erl;anbelf/um fo(d>en 93efrug 
9 Diffenfd>aftgebabr/ benfelben be# 
liebef/ unb alfo auf ©eifen be* 95er- 
fduffers unb ber .ftdufferc 93efrug 
torgegangen / aflermafjen foldjea ju 
Dved)f verfeben: ©orodref prober 
anbere©ldubigere Actione Paulia- 
na bie 95 crduferung ju fccfjfert unb 
umyiftoffetl / auchan fofe^e ®i:f er 
cud) ned)maf)te gebufcrfid) ju fyalfert 
n>i>blbefugt. 95. 9K.99. 

Qviaf igitur omnis in fraudent 
Creditoru fu r cepta alienatio hoc 
remedio revocari poteft/. aitPr*- 
tor. 1. 1 . ait Prator. 10. wpr. & paf- 
ftm.ff. qvain fruud. creditor .Joban. 
ScbnetJeX ». b. num. 44. & 45. Ant. 
Perez. C. de Rcvocand. hio, qva in 
frjttd. num.g. 

Seqvitur, & f tiim revocationi 
locum eire, fi Detjitorpecuniamj 
paratam aiiave bona alIodialia,in 
praejudicium ac fraudem credito- 
rum, pra?dpud chirographa rio- 
Xxxxx 3 rum; 
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tum i in bona feudalia immutari 
io faciat ; per f qvam immutationem 
Dominium dire&um in Dominii 
(ive Seniorem transfertur & alie- 
natur ,c*p.un tit.In qvib cjuf.feusi 
amitt. cui translationi ar.rvexa eftj 
in caufa deficientium liberorum» 
confolidatio Dominii utilis, vel 
n etiamt fucceslio infallibilis fimul- 
tanee inveftitorum, cum plenarii 
cxclufione heredum allodialium 
& Creditorum, qvorum creditaj 
non in utilitatem Feudi illius ver- 
fa, vel, cum confenfu di&orum fi 
multanee inveft torum, & Domi- 
nion eo hypothecatafunt,/*. P/ft. 
f.s.t}. 20. Dn. Cirpzov. d.Rtff.Sj, 
num, io. Pro <jva opinione judica- 

* EGLOG. XLVI. 

Ex $. Item Servi ana. 7. 

Competit jus tacitae hypotheca: locatori ratione * 
mercedis in rebus Domui condu&e illatis. ' 


vit Senatus Appellatkmt»»!^. 
Saxon. Term. Trin.An. i^»g^ 
caufa Creditorum 
Scabini Lipfienfes Menf, 

An. i6i2. in caufa $an* ^ 
barrs C.^)tt«@c« jfarfe i. r . 

ju Siimmiffcbau. £>arau§ fo . 
jubt jutben/bajr3}{?fogttr mit bn t. 
grjogn «n QJetefctiung une gcfamfe.. 
$gnb nicfyt ju btfcdffen / fenbern M " 
tt>i;b biffeibc/gtftaffm©^^-^* 
fcimiueberumbifltycasfirt, mu,, 
b:p nerfiorbnen (gcfyubarfeSEttrnW 
gen/fo writ bcjfdbr turtichtr’*"'* 
reifcrc §oberung/unb tw<' 
tfcrer edangten prioritfit / 
btni anbttnbefftcMgtf.SBif 
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t. Res Coloni in Pradio Rupeo faltem exprepo pignore locatori obffritf 
guntur, ■ 

2. In Urbano taciti. 

3. Differentia nuto. 

f. Prodii Rupti f rudus locatori taciti funt obligati. ■- 
/. Praiii Urbani , frater tenponem,nullifu»t f rudus. 

4 . Etiam procreata in Urbano taciti oppignomta fuut locatori, . 

7. Primo ftil. non fecundo,cui res relocato-?. 

/, Pro mercede IS deteriomtione locator fote FI jus retentioni* 

* rebus in domum illati*. 
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f. ftiamprivatdautoriate^s. 

io. Etiam in libris fiudioforum, aliis bonis deficientibus. 

n.Ia obligata iranfeunt, cum hoc onere ad qvemcunqjpofilfifioretn-t. 


D lfcrimen notandam eft re- 
rumCoIoni in Prxdio fcil. 
Ruffico,&rerum inqviiini 
j in Prxdio Urbano, fqvdd 

ilix convento St exprefso faltem, 
* hxf vero tacito pignore Locatori 
obftringantur,/ co jure. q.ff. In ~ * 
qvib.caufpign.vd hypotbcc. nc. con- 
trahit. I. ttem qvia. j-.ff. de Pati, le- 
l. non indu fla, j. C. in qvib. caufi 
pign. eae. contrab. Dn. Ruhtcr. dzs 
Prtvileg. Credit. Di fi. f.tb.j, Cu- 
3 jus t differentix ratio eft, Qvod f 
^ Ruftici Prxdii fru&us locatori ta- 
cite fine obligati : proindeq; ei la- 
tis fit, per eos profpedum, ut non 
opus fit.infupsr invecta etiam alia 
& illata obligari, nifi exprefsc ita_> 
convenerit,/. iu Pradiis. 7 .fi. In~* 
qvib. caufi. pign. Secundum qvam 
diftindionem etiam text. h. nofitr. 
intelligenduscft. Tbcoph, tfjob. 
Crifitn.h , Conmd. Rittersb.b.p Di- 
citur autem illa. Vincent. Caroc.nafl. 
de Locat. p. i. ait. de Inveflis.num, 
ij.p.sj*. Trenmcinq. tit.de Locat. 
Refiolut.j. num. 2. Molina de J. J. 
trabi. 2. D. 147. u. j. Mcnoib. Rem. 
j. si dip. pojfejf. num. 33, Diverfum 
j autem eftm prxdio Urbano f cu- 
jus nulli funt Frudus,prxter pen- 
fionem ipfam:Ideoq,-, ut Domi- 


no de hic, ut de damno (eu dete- 
riorationereilocatx, cautum cf- 
fet, leges hic tacitam hypothe- 
cam introduxerunt in lupelledi- 
lealiisq; rebus Inqviiini invedtis 
ac illatis, l.+.f de Pafl. 1 . 4 . 7 .fi\ /« 
qvib, caufi. ptgn. Ritttrsbufi.d. I Joh. 
Scbneidclv. b. n. //. Mattb. iVtficnb. 
inparat.fi. In qvib. caufi. pign.n. 2. 
ibt fi Hcnr. llabnin noat.pag. u.p.2. 
Vincent. Caroc. d. I. Boctr. Clafi.i , 
Dtfi. 12. tb.j6. Ut. B. Ant.Pcrez. itu* 
Cod, tit. In qvib. caufi. pign. n.2.($ in 
tit. C. de Loc. nnm. 23 fijob. Harppr. 
b. num. /2 tf 23 . f Imo etiam in tali 6 
prxdio procreatis,/, cfi differentia, 
p. cum Ufieq. fi. In qvib. caufi. pign.vcl 
bypotbec, Lcertt juris. j.C. locat. 1 . 4. 
fi.de Pafl. Dn , Carpzov.p j.conjl. 
Si- dcfi.p. num. 6. j- (^vod autem ad 7 
fecundum Conuu&orcm, cui a 
primo resrelocatacfi,e.\tendi mi- 
nime debet, arg. 1. 7 Lj 2 .fi. In 
qvtb.cauf.pign. I. {j. fi. deAfl.cmt. 

A. Percz. C. tn qvib. caufi. pign. n. j. 
tSi igitur merces conventa termi- 3 
no deliinaco, aut intercifc pro de- 
teriorationenonfolvatur , peteft 
Locator habitatorem expellere, & 
res invedas atq; illatas , perpetuo, 
qvnmdiufcil. locatio durat , in_» 
domo manfuras/.?,#. i-fib. t.A. 

ferti. 
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Perez. C. In qvib tauf. pign. vel hy - 
poib nnm. 4. inclu iere detine- 
j re, donec fatisfint,! etiam fri- 
vata autoritate , /. utig-.34.Jf. dc_, 
Damn. infeR. I. qvaro.34. f. Inter 
locationem. 1. ff. Locat. JaJon.in f. 
h. num. go. M. Coler, de Proceff F.x- 
ecut. c. 2 n. 237. W feqq. Neguzant. 
ttnd. de Pignori b. & bypotbtc. in 4. 
memb fecund.princip n. ug. ttf feq. 
M Affhtt. Detif. tg4. num. 2. Caroc. 
tr. dc Locat. p 3. tit. dc Invcfiis num. 
ig. Trcnmcinq. tit. de Locat. Re/o!. 
3. num. 2. Cardin. Manti c. de Tacit. 
& amhig. convent. lib.tt. tit. 13.tt.32. 
Dn. Ricbfcr d.l. J ob. Marqvard. de 
J ure Mercator, commere, hb. 2. c.tp. 
n.2 Gf feqq. Qyod etiam ab Ordi- 
natione judicialiEleft.Sax.non_» 
eft abfonum, tit. 43 . §. SEBann audj 
einer 1 C. Dn. Carpzov.p. 1. lonf. 2g. 
def.ujnum t.tf 2. M.Berhch.p.t. 
conti. 67 n. 62.^ feqq. & concluf.73. 
IO w«w.i<y.tEcinmfi (int libri Studio- 
iorum.li modo alia eorummet bo- 
na, in qvibus pollit exerceri jus 
retentionis, deficiant,/ .Commodis. 
40. ff. dc Re judic. Coler, d. cap. 2. n. 
146. & feqq Dn. Carpzov p. 2. c.23. 
Defin. 20. num. 3. & fcqq. Hunn. in-j 


c- 


Comment. ad Autb. Habita.C.Nefl • 
pro pxtr c. 2. q. 12. Franci fc. Connan- 
hb. 4. Comment. Jttr. civ. c. 16. num • 
g. in f. ffjvirintu Knbacb. cenr.j.q . V 
lllu/lr.politic.jurid. Decur.p.qv.y . 
Arum, de Jure pubi. vol. 4.Dtfcurf, 

34. q.j.p.n6. 

Qvaeqve ita f pignoris nexu ob- il- 
ftrifta funtjtranfcunt cum eo one- 
re ad qvemcunq; pofieflorem, ut 
ab eo d Locatore , hac aftione ceu 
in aliis in Rem, revocari posfint, 
l.fi fundus >6. f In vindicatione 3 ff. r - 

de Ptgnor. & bypothec. 1 . 2. C. ft unus 
ex plunb. bered ■ creditor. ibi<j } Job. 
Rrunncmann. I. 13.C. de Pignor.Job. i 
Harppr. h. num. 2. Henric. Habn. ad ff 
Wefenb. parat, ff. Ex qvib caufpign . '■ 
num.fm. pag. 13. p 2.job.ScbneidtM\ 
b. num. 6t. & feqq Ant. Perez. d./rr. ff 
14. & feqq. Ita pronuntiarunt Sca- > 
bini Lipfienfes M. Majo Ao. 1^4. J; 
in caufaGcorgii ju^niq. 

PP. jum fechflcn 21. § 1 . Lp 

5 )?ufcljin*/iebodj mu in t«@cl)ulN 
ncrafafyrcnberiHibr/ fombemabqc» - 
miet^cfcn ^ram«©nv?{bcbcfimbfn 
trorben/ ttermty bea barinen crlan* f j 
<tfcn (MfcfyweiijeRbrti Unftrpfatt- 
be$/ic. !S . «i AMM' 


ECLOG. XLVir. 

Ex d. $■. 7. FERS. Gfvafi-Serviana^. 

Qyafi Serviana,feu Hypothecaria Adlio datur con- 
tra tertium poiTeHorem regulariter non nifi princi- 
pali Debitore excufso. 


/. gvafi 
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^ summaria. 

1. J^vafi-Serviana a£lio dicitur tf Hypothecaria. • ' 

2. Scrviana competit antum Locatori. 

5 ' Serviana omni creditori hypothecario. 

а. Serviana rerum mobilium tantum^,. » 

/. (jfvafi-Serviana et tam ad immobilia competit. 

б. Contra tertiumpojfejforem noncompetit ttffio perfonalis. 

7. Nec contra heredes fingulareiyfed univerfales tantum^, 
g. Hypothecaria tamen contra qvemcunq. poffefforem->. 

p. Cui fini ? 

10. Tertio poffeffori competit exceptio Excusfionis Principalis debitoris ejus 

-t:- fidtjuffornnu j. 

11. Exceptio hac poteH in initio litis tf pofl contefiationemopponi . 

12. Ut utri renuntiatum fit. 


S -T 


I Erviana & Qvafi-ServiannA- 
dio, f qvi& Hypothecaria 
)n«tT <£ dicitur ,h.text.n. 
in eo potifTimum differunt : 
j t Qvod illa locatori tantum com- 
petit, de rebus i Condudore in_> 
praedium condudum invedis ac 

3 illatis; Haec f omni creditori ad 
cujusvisdebitoris res pignori fup- 

4 ->ofitas perfeqvendas, tribuitur, f 
Illa rerum tantummodo Mobiliu 

J eft: Hic f tum ad Pignora (eu mo- 
bilia, tum ad hypothecas fivcnd 
immobilia pertinet h , texr. n. I. Pi- 
gneris. /7 ff.de Pignor. tf hypothec , 
Johan. SchneidcW. h. num.72.tf feq. 
(j-Etiamfi igitur f contra tertium-* 
Potlelforem nulla competere po- 
teft Adio perfonalis; qvippeqv* 
7 t non in fucceflores lingulares, 


fed heredes univerfales tranfit: f 8 
Adionem tamen Hypothecariam 
atqve Realcm effugere neqvit ter- 
tius S< qvivis atins polleflor, 7 . rH. 

g. j.de Ptgnorib. 1 . 12 C de D>/?ml 7 . 
pign, 1 . 14, /, 24. ibitf. Johann. Brun- 
neman.C.de Pign. Joh. SthmtrtrW. 

h. num.go. Dn. Carpzov. Dccifefi. 
num. 17. Henr. Hahn .td IT'i fcnb.P*- 
rat ff.de Difim fi. ptgnorib num. r. 
p.tg. 22. p. 2. eo fini, ut Ador t pof- ? 
feflionem pignoris confeqvatur, 
eaqve confecuta, fi nihilominus 
fmilretur Debitor, &folutionem 
extrahat, tum pignus vendere, it 
fibi de pretio fatisfacere polfit, /. 
fi cum venditor .62.pt. ff. de Et ifl. I. 
4. ff. de difimft. pign. ~\oh Schnii- 
de\ r. h. n.gg. M. Wefcnb.d.tit. de_» 
Diflntfl. pign. num. 1. H. Pifior. p.i. 

Yyyyy Decif. 
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Decifi. ij, num.jj. (S gj. Dn.Ricbter. 
Decif. yp. num. 26. 

Verum illud notatu dignum eft, 
«o <]vodf Adio haec contra tertium 
pofTeiTcrem tum demum locutiu 
habect > (i iftc non opponat Ex- 
ii ceptionem Excuflionis. fQvod 
ipfi licitum eft, non modo in litis 
ingreflu,ut eam in vim Dilatoriae, 
/. ult. C. de Except. l.ij. I. 24. C. dcj 
Procumt. I. if. C. de Probat. Sed eti- 
am poftlitis conteftationem,in_» 
vim Peremtoriar opponat, Jobann. 
Zanger. de Except. p. 2. c. 16. num. 6. 
A. Gail. lib.2. Obferv.27. n.j.M.Rer- 
lieh.p. 1. Conci, if. n. fi. Dn. Carp - 
zov. lib.2. Reft.71. num. 2. IS feqq. 
Hoc namq; fado, Adorem prius 
Debitorem , & ejus Fidejuflores 
convenire & excutere oportet,per 
text. in Novell. 4. c. 2. I.24. (S Autb. 
Hoc fi Debitor. C. de Piguorib, ibt£. 
Job. Rrunncm. A. Gail. d. ObJ. 17. n. 
7.Job.Schnetdcvv. b.num.gt. Va- 
lent. Frant. tntH. de Fidejujf. c.j. n. 
ipf. & feqq. H. Hdbn. ad Wefenbec. 
fantt.ff. de DifimEl.pign. n. t.p.22. 
f. 2. M. Berlicb.p. 2. Conci. 24. n. 66. 
(S mult.ftqq. ljurfurfH.<S< 5 chf. <p. 
unb ®. 0 . tit. 44. f. unb baS fiat 
auch JC. Dn. Carpz.p. 2. c. \g. def. /7. 
n. 1. & feqq. (S lib. 4. Rejp. 6g. n.j. 
nec non Decif. 212. n. 17. 

I* Qvod in f tantum obtinet,ut_j, 
licet Creditor, cum de pignoro 
convenit cumDebitore,padus fit, 
nebonoruejus excuffionem ullo 


cafu facere cogeretur, nihilomi- 
nus hoc tertio pofleflori convento 
hypothecaria non noceat, A. Fab. 
in Cod, Itb. g. tit. 2j. def. 6 . n. t. Dtr. 
Carpz.d.dcf.i7.n.4j IS lib. 2. Refici. 
n.6. Ita refponder.ScabiniLipfienC 
M. Novembr. Ao. 1630. in caufaj 
JMichaelis iUcppadjei ju Jg>erfeberc|. 
Jfrat 2(nno 1630. SJlattfjeg (Sbcrfcarb 
t>on 2 tbfl 93 ofliaffccns 3 od)tcrS 8 or» 
nuinbcrn bas tbrcn SWtinblein ancr* 
erbte Jjautt t»er unb um 3300. §L 
.fi-auff»@umnia/ alg 1400. junt 
2(ngelbe / unb bann ben 91ad)|ianb 
^a(;rticl)en mit 200. ‘gl. abjutraqea 
fduffltcf)en an fic|) qebrad>f; $>abcp 
93 erfdu(fere tfcrem 9 JltlnbIctn/bt« ju 
t>dlligcr3af}lung ber^auff.©unmia 
au(f bcmelbtcm Jpaufccinc fpecial- 
Hypothec mit Grmrcifliaunq bcs 
Duitas tetbefjaltc n mora uf£D?ar tf)c et 
(Eberfjarb cud) $aug f>irw>jc« 
bcrum fdu|fhdjcn jugcf^fagcn: 
nml €r aber femen ©erfduffem 
nKfjrntdjr/ afe 500.31. entrtd>ttt/ 
(jatg^rificanSEDotjf/ fo (id) inimif* 
tc 15 mtf obgebacljfen 2(bel SSoflrat&g 
$od)ffr »rce$ftgct; ivejjen gcflanbe* 
nr n .ftauff-@f Ibeg/fc fid) an Capital 
unb 3' n ^ n faff uf 1000. §1. erflre* 
cfef/Mrmdgeber oorbeftalfencn hy- 
pothec, ju curem crfaufttcn Jpam* 
je bic Execution fl|<fud)cf. Ob if}r 
nunmol barroibcrbicExceptionem [ 
Excuffionis etnjuroenbcn getneinef/ 
gejialt bannbieAdio hypothecaria , 

unbct 
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*fo«r b«t brit (en pofieflbrem , e{je hiftrfidjcn excutu<f/wcfe( fiatf fki« 
W*b jutfocbtr Principal Debitor g«. bcntnag/tc. 

" ECLOG. XLVIIL 

' '* . ' Ex eodem f. 

Excusfionis beneficio non gaudet poflefior fundi 
, «, • . . Creditori fpecialiter hypothecati. 

SUMMARIA. 

t. Excufionu exceptio locum non habet, f tertias pojfffor tempore contm- 
&ut /civerit, rem efft hypotheca a f e flante. 

2. It.fi notorii nonfolvtndo eli. 

3. Veiob remotum locum non facili posfit conveniri. 

4. It. infundo fiec taliter hypotbecato. 
f. Ratio decidendi in qvonam confifiat I 


Dfertio pracedenta Ecloga, 
qvoJnim. certius Poffefloc 
Hypothecaria conventus 
gaudeat Eycusfionh be- 
* neficio, Tuas patitur limitationes, 
j Ecce enim,t fi Tertius poflfe(Tor_> 
fciverit priorem Hypothecam , ac 
- nihilominus rem aifedam eme- 
a rit;t Aut fi notorii confiat, princi- 
palem Debitorem nonefie folven* 
g do,vel-f abefie,& in alieno longe 
remoto loco commorari, itaut_, 
non facile con veniri qveat, non_j 
habet Ador metuere Exceptione 
haut fad* «xcuflionis , prout plu- 
ribus docent Vincent.Caroc. tr.de_> 
Excujf honor. p. z. q. 23. num. ult. ff 
f . 77. »./ A. Fab. in CodUib. g. tit. 6. 
ief. jj. ff tit. 23. def. 3. num. 4. (f 
ftqq.actit.27.def.33. a, g, 4 . Gail. 


Ai. 2. obf 27. n. 33, Job. Sebande*', 
h. num. gt. A, Neguzant. de Pignor . 
p g.memb.t.n.tg, Bernhard. Gn,v. 
iib, 2. conci. 27. f.3. confid. t.per tot. 
Dn. Carpzov. p. 2,c. tg. def, t 9, & 20. 
& Hb. 2. Re fi. 71. num. 7. (f frqq.nec 
nonDecif.224.num. 17. Henr. 
ad W cfenb.pamt.fi, de DifimH.pt. 
gnor.num.typ.23 p.t.Joh. Brunne- 
mann. ad I.24. ff Autb. hoc Jit. C. da 
Pign.ff hypotbtt. 

Itain primo ca fu refpond erunt 
JCtiHeImfiadienfes,ad confulta* 
tionem H. unb Confert rn C.eracfc. 
t«t aufbteerfle 

btc Confulenf m H. B. ale tertium 
pofiefibrem, ber auf bem cpfatiffire» 
uft conftitu hrtenUnf t rpfanb jlefjm* 
bftt ‘idgfjfttttt / wie atK$ ber aufqe- 
MMttyfenea 3fnfm ^aiber/no exctif- 
Yyyyy z b 
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so prius principali JebitoreAdio- 
ne hypothecaria ju belangcnbe* 
fugf/:c. Unb fomr ju bem allcn m bie» 
frm $al!/baf| ter iBige .KAuffcr H. B. 
t»eil er einem T nteresfircnbcit^lAgei: 
unb altcn s 3><rtUiff« biefen juutfju 
mtffcn gc fhah/grumft/baltj bidtlAger 
flnbetnuerfaujlin .jpaufebtc hypo- 
thec^aben/ic. 

In Secundo vero cafu Scabini 
Ltpfienfes nronuntiarurit ita M. 
Sept. An. i6zp. ad confultationem 
Sricbricfy lormAgcrS ju Sbeibein. 
@ei;b t^r »on iSlattfocs 0cmmern 
tvegenetnes ^mgct^nne X>ac«ie^ne/ 
uf 4.00.^. ^oct>/ auffeine (Suter 
verjictycrt roorben/ unb nncfybcmt 
cuer@cl>u'benec fein ©tucf jclbeS 
terfauft / fepb ifor eud) baran ju fjal* 
ten; unb aufiijigrn v 3t'|iij«r Adione 
hypothecaria ju llagm/ unb eure 
3a(?lung auf beinSelbe $u fucfycn fur* 
Rabens. Ob nun >ro!;l fanjlen cmcl) 
btjjfafls bas5 beneficium Excuflio- 
nis |iatt, uh bcctertius po fUllo r (i<() 
bamit ju bcfcelffen (jat. tts uber 
bennocf>/ eurem ^nbeutcn nacl)/ nut 
curem Debitore bicfeQ}.fcfyajfirn|jcit 
fcAtte / bajj er notorie nic&f meljr 
folvendo mare / gejtalf ihr fcdcfyce in 
continenti judemonftrircn gcmri* 
net/ tc. @0 fcAtte ftct> bemelbter '33e« 
ftfjcc nut angeregter Exception 
non excusfi principalis debitoris 
fetnea SBegee ju bejjetffcn/ fenbern 
ifcr murbttguw S^^rwng bcr4oo. 


31 . uon bemelbtem §clbc qcbufcrli» 
$mbtfligcontentir«f.95.9i. 2B. 

Secundum cafum tertium re- 
fponderunt lid. Scabini in caufa 
P, Johannis a ^rancfcnbcrg i u 
Ctverfurt. M,Nov. Ao. i6zj. Hilce 
limitationibus ea t qvoq*,adjun- 4 
gendaeft,qvod Excuflionisbene- 
ficio non juvetur, qvi poflidet_» 
praedium alteri in (pede hypothe- 
catum pcrtext. exprcffin Nov. 1/2. 
c. 1. §. Ab boc autem.l. litiqioji.j. f. 
diflwEhs. 14. C. de Pignonb. A. Tef- 
fdur. Decif.ji. num. 1. & feqq- Job. 
SchncidcW. b.n.64. Dn.Cdrpzov.p. 

2. conjl. ig. de/, ig.per tot. Non au- 
tem fratiodecifionis Tumenda cft 5 
ex eo, qvod torte hypotheca alie- 
nata fuerit a Debitore, dum inter 
hunc & Creditorem jam lis exifte- 
ret i fed in eo pofita, qvod re, qvar 
fpecialiter obligata ett, venditi. 
Creditori magis noceri poflit-»» 
qvam ubi is generalem hypothe- 
cam habet,re una vel altera ex bo- 
nis debitorisdiftrada, dum nihil- 
ominus ex catteris fuum confeqvi 
poflk ; Ideoq; aiienati hypotheca 
Speciali, creditori qvoq; merito 
concelVum fuit expeditius reme- 
dium in d. Novell. 11 j. c.i. agendi 
fcil. hypothecaria contra tertium 
pofleilore,non excuiso prius prin- 
cipali debitore, ccu aliis ex Nov. 

4 . e. 2. reqviritur, Hevric. Hobn. *d 
We/enb.patdt ./.de Dtjlntll.pign. n.r. 

p.2j. 
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p. zj. & feq. in part. 2. Tbefaur. De- 
cifl.j/. Tufcbus Conci. 40jn.yy.ht. 
E .Mattb.Berlich.p. 2. conci. 24, A I- 
qveabhac SententiS neq;]usSa- 
xonicum recedere demonftrat , 
Dn.CATpz.Ub. 2. Reff> 72.n.y.lf feqq. 
Unde Scabini Lipfienfes in cafu 
fub fin. prae edent it Eiloga polito 
porro ita relponderunt: : 3>tetveil 
aber bennocl) lolcfiett/uffben $afl/ ba 
mmlccfyen u|feincm$eroiffen@tilcf< 
©uracine fpecial-hypotheca con- 
ftituirct »orbe/3ft^alfS berOlecfyte 
mcljfjii jif(jcn/tc.©o^bftibr eucl) 
ouci> mu ficr Exceptione Excusfio- 
nis ntd>f ju beju Ifen/fonbern ea nmb 
bteJrmlffe in SBerblcibung ipulteher 
^l.tlungmeucr erfauftca Jpaua gc* 


bu^rlitfee bifltcj veflftrccfer. 95. 2K.3B 
Similiter JCti Helmftadienfes 
in citato ibid. Refponfoita conti- 
nuarunt, ©cnn ob trofjliw Nov. 4 . 
c, 2 . perorbnef/baafotfcaner ©Idubi* 
qer jufftberfr ben "printipol»@cbulN 
ner bclanqcn unb aupfla«cn fofle : 
@0 fcaf bod) felcf)ea tu piel SBeflt fet- 
nen 3fbfa0/unb bc jtnbef jtcb in B-eijqc^ 
fustem i?iiuf.93ricfe/bap baa Jpaug 
beii oeri^en 93erfduffern/we<ie i^reg 
9?acb|?aabe? fpecialiter t>crfVftet/ un 
uer|ci)ri:bfti : 3n mclcbengaO D\ec^>- 
te na/ balber Tertius poifeflorbic 
hy pothec entmeber fitfcren faflen un 
immislion leiben eber aber ben Cre- 
ditorem ferner ftoberumj ^ntber 
contentiren unb befriebigen mufj/ic. 


ECLOG. XLIX. 

. -i Ex $. DeConflin. ru. p. . ^ 

Ex conflituto M ulier, fi non mediante juramento 
debitum in fe fufeeperit , haut obligatur. 


«lUVim > - - SUMMARIA. 

\ f.^Br tefl.tmento imperfeflo legam debentur naturaliter. ♦ ' v 
2* Non civiliter. , 

j.*'Etiam Imperatori ex Ti flamento imperfello nibil debetur. 

^Obligatio naturalis non producit afiionem_j. 
jF^Eonflirutum nJtur.ili obligationi accedens p.irit aflicnenvj. 

6p 'Falluntur , qvt affioue de conflit ut 0 aut ruro aut mmqvam locum dari 
* J fl. nuunt, 
jr' CafltU Confltcuti. 

/.*’ Differentia inter Conflit ttum & Fiflejuflflonenta. 

^-.rVd t*-i \r .4 
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j?. Confli tuere fojfunt mares & Fermtna,qvi obligari poffunt. 

10. Non poffunt intercedere pro alii 'e. 

11. Nifi beneficio SCti Vellej, renuntie nt. 

12. Si pro Maritis jurato. 
lj. Licet fit facmina Illufiris & egregia 
tq. Mulier pro Marito potefl intercedere fine junameto qvoad Paraphernalia . , 
i/. Non tamen conftituere. 

l 6 . Hac etiam pott mortem mariti obtinent. 

ij. Ex Statuto Ltpfienfi Mulier pro marito fine juramento efficaciter inter- 
cedit. w ' SjtejW ■ A 

lg. Non tamen conftituit. • “ 

igi Statuta firiHe accipiendas. 



j ^-«-^Itius condit Tedamentum 
I imperfe&um, in qvo nortj 
| funt adbibit* folennitates 
reqvifit* tn l.bac conficitis • 
fimi. 2i.C.deTefiament.lEx in hoc le- 
gavit mihi calicem argenteum & 
3 tibi eqvum.tlfta legata debentur 
qvidem naturaliter propter volu- 
tarem Tcfhtoris. GhffiJn l.t.ffi. des 
Conditi, indeb. fed non f civiliter. 
Qvia lex civilis , propter folenni- 
tates omifTas, non asfidith uic tc- 
ftamento , qvod proinde non va- 
let, l. fi unus. ia. C. de Teftam. adeo 
j f ut etiam Imperatori ex Tcda- 
mento imperfeSo nihil debeatur, 
l. eximperfetlo.j. C. de Teftam ibi jj 
Jb. Brunneman.S- Fin. Inflit. Gjvib. 
mod. teftam. infirment. Hoc igitur 
cafunon poifum petere Calicem 
^ legatum, cum f obligatio natura* 
jlis non producat a&ioncm.f Si 
v. heres ab inteflatofuccedcns per 


nudu faltem pa&um conftituat,fe 
foluturum illud legatum per illud 
conditutum, accedit robur huic 
debili legato, naturaliter tnntdm 
debito , ita ut a me per A&ionem 
de Conftituta pecunia efficaciter 
peti posfit.f Ex qvo Exemplo pa- g 
tet, falli illos, qvi exiftimant , raro 
vel nunqvam hanc A&ionera do 
Codituta pecunia locum habere, 
eo , qvod communiter homines 
interrogatione fc refponfiont», 
adeoq, dipulatione fobnni utan- 
tur. f Multi namq ve dantur cafus, 7 
qvibus certe non dipulatio, fed 
coditutum nudo pafto fieri dici- 
tur; Qvando fcil. qvis, vel finein- 
terrogatione nudo pado, confti- 
tuit , fe foluturu vel ante interro- 
gationem qvid promittit, vel in- 
terrogatio pr*cedir,& ex interval- 
lo fcqvitur fponfio, & fimiks,7*£» 
ScbneidttvJj.n.aj, Georg. 

«U 
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S inSynopflit. F.t Nec confundendu 
eft conftitutum cumFidejuflione, 
cumabiftain hoc differat, qvod 
etiam pro fe , nudo pafto, ab ab- 
fente, & aliud pro alio conftitui 
poflit, line ftipulatione, b, texi, n. 
1 . 2. cum feq. ff. de PaB. 1 . 1 .% . An po- 
tejk.j.fi', de Conft.pecun. qvse omnia 
fidejuQio non admitti t,Oldendorp. 
claff. 4. AH. g. in pr. Gethofred. ad 
Rubr.ff.de Conflit, pecun. Ofwald. 
Hillig. in Donell. enucl.lib. 1j.cap.4g. 
Ut. E. in not. Hier. Treutl.vo/.i. Dijp. 
2j. tb,y.lit. A. Joban. Harppr. nux, 
tg . Henr. Habn. ad HVefcnbff.de Con- 
flit. pecur.. n. 4.verf. Plane confimilu. 
pag.jij.p. 1. A. Perez. in C. deConft, 
pecun. num . j. 

p Conftituere f autem poflunt o- 
mnes,qvi pacifci & obligari: Sive 
fint Mafculi live Fcemina:,^. jr. n. I. 
1. f. iff. de Conflit, pecun. Ycc minis 

10 t autem fic licet# fi non intercede • 
rint pro aliis, </././. §.j.ff. de Con- 
flit. pec. Hoc enim cafu i >fis pro- 
fpe&umeftex SCto Vellejano M. 
IVefenb. in pararff. d/ Conft.pecun. 
n. 6. Treutl. d. Dyj. JJ. tb. g. Iit. A. 
Henr. Habn ad IVefenb. par.it ff. ad 
SC. Vellej an. n.j.pag.jdj p.t. A, Pe- 
li rez. C. de Conft. pecun. num.ij. f nift 

huic beneficio renuntiaverint > /. 

11 fin. fi. pen. ff. ad SC. Vellej an. f Et 
hujusmodi renuntiatio# Amodo 
non pro Marito, fedpro Extraneo 
fiat # absqve juramento fieri po- 


teft. arg. d. l.fin. %.pen.text.in 
Conflit ut. Eleflor. Sax. id p. 2. ibiflj 
Dan. Mollcr.pr. (fi Dn.Carpz.dtf.17. 
num. 2. (X feqq. A. Rautbbar. p. 1. q. 
J4. num. f. Job. Zanger. deExcept. 
f.J.c. //. num. ij. (f feqq. M.Berhcb. 
p. 2. conci. 21. num. 74. U nde Scabi* 
ni Lipfienfes M. Oftobr. Ao. 158?. 
incaufa Uxoris Ulrici SBtflerg 511 
*Pirna itarefponderunt: Jfjat cucz 
Qsljerocib ftd} »or tyrm ©eKcr/ 1 so. 

(jalber/ in 93iir<jfcl)afft cingelaf* 
frn/ unbbem beneficio SCti Velle- 
jani renunciref. £>o nun folcfce 
unb renuntiation tot» 
3fjr ©rrtcfytlicfjen/ uf v>or$r&rnbe 
(Ertnnerung/ tn ei<incr^crfon/unb 
mif rurer unb c urrg^ritgtfcijcnSBoi* 
munbene SBcrnulIigung gefcfirfjen w> 
@0 i»dre gebac&te (Eure* SSBribtS 
flBerpjftc&nm#/ imgfed)f/ba§ bfefel» 
bc nicl)t (jijbltd) gcfc&rhcn/ju9fccf)tc 
frdffnq. SB.SK.3B. 

Secus autetn fe fe res habet in_» 
Conftituto, qvo mulier pro Mari- 
to folvere promifit,ejusqve debi- 
tum infe fufeepit: Tuncnamqvb 
Mulier non nifi renuntiatione ju- 
rato, per corporale juramentum.* 
fa&a obligatunSicuti in genere in 
omni interceflione proMarito fie- 
ri oportet , per text. in c. Ex Rt- 
fcnpto.fi. & c. cum contingat. zg.X. 
de Jurejur, Ant. Teffaur. Decif. 22 J. 
num. y.fubfin.verf. Ampliat .oElavo, 
cum num. feq. Domm. Cardinal. Tu- 

febut. 
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f hut , tom.j. Iit. M. Conci. 411. n. 12. 
(f ftq. M.Bcrlicb.p. 2.concluf. tp. n. 
63. ti go. 

13 Nilfobftante, qvol mulier fit 
Principilh, ComitilFa, Nobilitla, 
Dodtorifla, & fimilis Faemina il- 
luftrisfc egregia, A. Raucbbar.p. 1. 
q. n. 16. H. Piflor. p. 4. cj. 6. n. 2. 
($ feq. M. Rcrlicb. d. I. n. 40. Qvod 
ipfum etiam Eledor Saxoni* con- 
firmat in Confhtutionefua 16. prine, 
part . 2. Ubi Daniel. Moller. in Cem- 
tnent. & lib. i.Scmeflr. 44. pr. Job. 
Zarigrr. de Excep .p.3 c. 11. ntttn. 73. 

X 4. Dn. Carpz. lib. 2. Refjt. 7/. n. 6. t Et 
qvanqvam in nudainterceffione 
annexa renuntiationi, hoc ad Pa- 
raphernalia mulieris bona haut 
extendendum, led ad Dotalia fo- 
lii m reftringendum oft, utnimiru 
ea,proMarito obligari poftint, eti- 
am absq; jurata renuntiatione, d. 
Conjl. Elettor. 16. in Rtebr. (5 f. Ob 
nutnrofjl cnm §. Olacb&nn twirurw 
benn !C. ibia.Da n. Moller. nttm.n.fS' 
frqq. ad Def. 10. Ant SRaucbbar.^. /. 
d.34. num.33. Marti. Berlub.p.z. 

x £ conci. 21. num. //. f ad Conftitutum 
tamen id extendendum non eft ; 
Siqvidem ablntercesfionefeuFi- 
dejusfione haut parum differt-,, 
qvodipfam Mulierem facit debi- 
tricem principalem ineamq; Ma- 
riti debitum transferat,£>^..<i6. f. 
n. Valent. Fmnc. de Fidejnjfc. i.n. 
24.&feqq. Ut fic Conftitutum la- 


■ 

tius pateat, majusqve onus ac in- 
commodum in fe comprehendat, 
qvam Fidejuflio, A. Hering. de Fi- 
deji jf. c. >g. n.g. Qvare & cautius 
inContiituto procedendum, Dn. 
Carpz. ad d. Conflit. 16. def. 2. n. 4. 
ti feqq. Idq; , fivefMaritus adhuc ^ 
vivat, five etiam mortuus iit, me- 
rito obtinet; cum poft morte m_. 
qvoqve Amor& Relpedus conju- 
galis non tam cito ccllat, qvo vi- 
dua infirmi&imbeciliis judicii de- 
cepta ad conftitutum & iufceptio- 
nem debiti facillime perfvaderi 
potefl,^rg. 1 . 2 . §. Verba. z.ff. ad SC. 
Vellej. l.ft multer. 22. C. Eod. 1 . 1. f. 
pen. C.de Rei uxor. atl.Dn.Carpzov. 
add. Confit. 16. def. 3. per tot. Atq; 
ita pronuntiaruntScabiniLq fien- 
fes. M. Novemb. Ao i 6 > 5 - incaufa 
S&iarten 3obft SDitcfcaelg tffiiffifcm 
ju icipjiq. ®uer4£§emann nat 
@cfrutornmfcaffrct<j(n>rfen/ nacfc* 
bcff.n 2(bftcrbcn btc ©Itiubiqrr ouf 
Pie 3<t$lung brur.jp n / boju ftd) 
aber fetn ©iutel crttqncn recOttuC b 
®J(?rnun rcofcl bafcero feldy debita 
ex conftituto uf(?ud* qtncnmtn/ 
Q?ri(ffut!t0tAicIton ftrcb ficCer/ 
unb /mit jujic^cn euroe Curatoris f 
bcm beneficio SCti Vellejani re- t 
nuncirf: £>unmlaber benned’ fcU 

d)eesnid)r ct)blicf> gefc^e^cn/tc. 0o 

aud) foicbeg Conftitutum ju 
9iecf)t nid)t frdfftiq; Unbifcrmdqct 
bafcero von curen Dotal. unb Para- 

phernal 
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phemal ©litem bie 

ffrn nic^t ange^alfen trerben. 25 . 

9t. 583. 

, i/ .\cf etiam fi, ex peculiari Sta- 

tuto Civitatis Lipfienfis, ab Illu- 
ftriffimo Dn. Pro- Ele&ore Saxon. 
Friderico Wilhelmo2i. Febr. Ao. 
ifpj. confirmato, mulier pro Ma- 
rito intercedens in loco Judicii, 
autoritate Curatoris intervenien- 
te, doti ac beneficio SCti Velle- 
jani, etiam absq;Juramento effica- 
citer renuntiet, Daniel Mollcr. ad 
cottfiit. Eleflor. 16.inp.2n.lt. Joh. 
Ztoiger. Ae Exctpt.p.j. c u.num.1S9. 
Vj'enr. Fmnc. di Fidcjuff c. 2 n.202, 
Dn. Cnrpzov.adA. conflit. 16. def.S- 
nnm.p. Hoc f tamen ad Conftitu- 
tum extendi neqvir, cumpStatuta 
ftri&e fint accipienda, Jac. Schult. 
Pmli qvtfi.ltb.2. q 6p. num }2. A. 
TtmjvcQ. dc Legtb connub. Gtojf. 2. 
n. 2f. Prout ita refponderunt Sca- 
bini Lipfienfes M Nov. Ao. ufjo. 
ineatis! Catharinx^efend juiei* 
p,}ig. 2 l(« ii}:- una Extraft Per @fabf/ 
ieipjtg iZBtflfityr/unb.Sopkn jir.per 
Jgendl)flicfjen (Eeflionen/ b.e. f.j.r. 
.e. tc.b f ro. ,£»at#ans ©urlStem. 

' fcarbSlSIjetrrib dictet juteipjig/gcgen 
1 tabccf ©pferatm ju <pofpn/ fic^/rte- 


bcn625erjri(jimqbe3 SCtiVellejnni 
unb tfcrcr irctbltc^cn ©crecf>tigfcit 
fiiriljrcn ©^entann cingeiajfcn/ unb 
fofcfye @cf)u(b ex Conftituto auf 
jief) qenommen / rcelcfoe goberung 
noctymafite ©p^raim .ftinberc 23or» 
munbcn curem ©fcemanne/ Jjanfen 
9vefen/gericf>flid) ced iret unb iiber- 
gcben ; Unb ate/nacf) gebacfyfeg eure* 
Ottanne* 2(b|icrbcn / t£r bcnietbte* 
Steinfjarbs C^ewefb in 3<nfprucf) ge* 
nommen/ Ijat jtc / bafj bie 23erjicl)t 
unbConftitutum ren i£r nicfyt eib» 
lichen gefcfye^en / eingcwenbcf / unb 
jid>banutrcr^clff:nwc3en. 2®«nn 
nun aleicf) /perntfige ber <Sf abf ieip* 
jig58iflPit£r unb Statuten/bcs 35cf« 
be*ei)blid)c Renuntiation fe notf)* 
wcnbig ntdjf erfebert vrtrb X^ievretl 
«ber benned) bcmctbter ©fabt SZBiQ- 
Puljrron bem 5afl/boein2ikibi$rc6 
SJJlanne* @cl)utb ex Conftituto uff 
|ic!> ninif un ifjrcr eige macfyrieigenb* 
Itcfknnidjfrebcr. Od.m.t b.33a}[a* 
gen r e. f. 0o ma ] cucb audi) ange* 
regte 5EiQPttyr ntd>f *u fiarren Pem* 
tncn/nocb ©ar(9\cirbarb6©&eroeib 
t>e ifjrem bem ©Ijnnanne jtuiebrad)» 
ten ©jj;>@ffbc eber Jjpeuratfv ©ute 
bie 3a£lunq ju leiftrn nid)t angc^al* 
ten roerben. 23. ©i. 2B. 


1 f 


ECLOG. L. 

Ex fi Item fi qvu. //. 

juramenta a Judice delata admittunt contra- 
' \ V ,£ ■+• nam probationem^. 

Zzzzz 
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SUMMARIA. - 

Jutum ento prafltt o non amplias de debito, fed de Jurejumndo tnntimfp+r 
, ritur. 

i. Cau/a Juramento decifa perjurii pr a textu non retmftanda;. -- . '.yfc**- 

j. Jummentum aparte delatum ex conventione defcendit. 4 ^ 

f. Volenti, non fit injuritu*. „ , « 

j, Hoe Jummentum pro tranfaclioncaut folutiont habetur, 
d. Sibumputci ,qvi per Jummtnti dtldtionem in cau/a fua adver fartum J0fc> 
dicem conjlituit. ...t-Lp ^f kpL 

7 . Hoc jummentum plus au t oria t is habet, qvdm ret judicatae 
j. Nec admittit probationem iu contartunu*. &&& , 

f. Nec per confeffiontm partis 

10. Fallit, fi perjurium per documenta in continenti probetur.- 

11. Competit extali Jurejurando condi 3 io indebiti. 

U. Communis. hoc ad tejiamena refiringit. 
ij. Fallit item iri juramentis Necejfariit, id efl delatis a]udict_n- 
Uf.EkG.in juramento in litem , Supplet orio, Purgatorio* 
ij. Hac non, nifi ad excludendam /uffttionemdoli , adbibent un- 
id. Doliprobdtiofemperfalvd-3. 

17. Intentione bac probata juramentum retraHatur.. 



lAnta f Jurisjurandi re ve, 
rentia cll.ut fi,adverfario 
deferente vel referente, il-- 
ludprxftetur,non ampli- 
us de debito, fed tantum de Jure- 
jurando q vxratur. h. texi. n. I. non 
terit.j. §. dato. 2.ff. de Jurejur.^ad- 
eoqjcaufa jurejurando delato & 
prxftito decifa, nec perjurii pr». 
textu retra&auda(it,£ /. C.deReb. 
Credit, ibi (fi Joh. Brunnem. I. Quod 
ift deferente. 21. ff. de Dolo.] Ex con- 
ventione enim hoc Juramentum 
defccndit: Siqvidemille qvi de- 
tulit Juramentum, hac conditione 



detulit, ut caufa fecundum 
tem decidatur ^Dummodo, 
fuam ede vel (ibi deberi, • 
rius reapfe juraverit,f.Vo!e 
tur& fcienti non fit-it 
111% adeo s-f-de InjurJ.fi 
ms.jj.. C.de Tmnfah.t. /cienti 
de R.J.in Scilicet, f pofh 
hoc jusjuradum, litigatores c 
transactione aut folutione * 
limine Judicii removentur, j 
terioremqvxftionem Prattor J 
ftofuo inhibet. I.7.& l. jus jura»-- 
dum. 27. ff. de Jurejter. c. t. de titio 
tonteft.in 6. td \ Wefcub.in ponit, ff. . 
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de Jurejurand. num. p. Job. Harppr. 
b.nutn.n. Dn. Cbrifiopb. Phthpp. 
Sucljfcr Deci/, p.num.jp,. tf Deci f. 

t6 6i.ri.jp. tSempernamq; (ibi im- 
h putare habent partes*qvod per di- 
lationem juris jurandi adverfari- 
•um in caufa fua Judicem coftitue- 
rint J.t.pr.ff. Gjlvar.rcr.ati. notu* 
d.u. l.fi non fuerit .jp sjf. de Jurejur. 
A.Fab. inCod. Ub. 4. tit. i.defn. 
n.i. Vere hinc juramentum «rq vi- 
bratur tranfa&ioni./.*r/'. dc Ju- 
ti rejur. & Rei jud ica tx,/. poil rem 
judicatam, f . de Re jud. Odav. Ca- 
cbemn.Deaf. ijj. nmn. /7, A.Fab.d. 
I. Dn. Carpzcv. Dtcif.tij.num.S.tf 
Decif ap. fi. i.tf feqq. Henr. 
ad\Vcftnb.pan't.ff. de Jurejur. n.u. 

, 7 pag. qpj.p.i. f imo, -majorem au- 
ftoritatem habet, qvimres judi- 
Ca.ttiitntt. in d.l. 2. jf.de Jurtjur.Dn. 
Carpzov. Itb.j. Rtjp.qo. num.j.Dn. 
&\<fyttKDecif.8. num.jf.tf ® tc - 6i - 
tjMurn.jp. t Unde etiatn contrarias 
probationesnon admittit./. i.C.dc 
Reb.cred.tf jurejur. etiam fi pe- 
jeratum eflet.Dn. Carpzov d. Rejp. 
40. num.j tf Decifqo. num.ijxxiva 
qvo etiam convenit Conftitutio 
Eleftoris Augufti XV.p. I.ibi: 
Unb ba |td) gleicf) -ftfoger erbieten 
tnSrbe/jubewufw/bap ber SJtflagtc 
unrec&tgcfcf)n>oren/ folerbod) ba* 
•mtt nicfyt jugctaflcn roerbcn/tc. Da». 
MoUer.num.j.tf Dn. Carpzov.Def. 
i. per tot.tumfcq. f etiamfi vel per 


confesfionem rei contrariu pro- 
bare vcYvr.Dan.Moller. tf Dn.Carp- 
zov.did. locitf ex Dodnna Bartol. 
in l.fi duo Patroni, tj. $ ldcm Ju/ia- 
nut. 2.ff. de Jurejur. n.jha refpon- 
derunt Scabini Lipfienfes M. Majo 
An.id 2 j>. in caula Andrcx Apol- 
lonii $n iaucljt?fbt JP>abef ifcr nubet 
Sonrab SJltnben roegen cinr0©(*cf 
ijolfceg $Iaqe erljotcn/imb t£me bie» 
feiben in fein ©<nu|Ten/953ifl'enf<f)afit 
unb roofclberouft ge jMer / barauf c r 
flucl) brn Qtjb tturtflidj abgelegct / 
un/bafj r? bemtlbfee^atiei tud) mdjt 
te rfaufr/gefclgnrrf n/ fo nurb er nu? 
me£r/»crm6qffctn<B qeletf?etcn©ij> 
*><« bet? folcfyeni ©rucf J^olije biflig 
qefcl)u$«f/unb roenn tyrgleit^nuber 
tfcn anbernmt lage cr^cbe n/unb/b j 
Qjtflaqter unrccbt gefetymoren/ fnc 
«nbern @crici)ffn per Inftrumenta 
de novo repe rta,ober,fonflen mm* 
fen / unb ein anbtrg aufjfiifyrcn troU 
tef/ tc. ©0 m6ef>rer tfjr boc&bamtt 
nid)t jugelaflcn / nod> bnrauf cf rcass 
erfant rctrben. 93. 9t. 953. 

Similiter JCti Jenenfes M Ja- 
nuar. Anno 16 30 .PP. 3fcr rodre t im 
©eqenfafl/nxinn ne(jmlt<i>bie 9 Bag. 
wrifcfcntouSqb/tjerindge L.fin.C. 
de Hdeicomm.tvurcfltcfjc abgcffaf» 
fef/eucl) tinigen95fweiffg/i^r perju- 
rium baburcl) an $ ag ju bringen / ju 
unter fangen mc&f befugt. C 3 . 2 R. 5 B. 
QvxaiTertio tamen fuas patitur 
limitationes, f Licetcnim regula- 1 « 

Z z z z z .2 riteo 
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riwr nec per 1 ntV amenta noviter 
rcpcrt*, juramentu retradari pol- 
fit, pergeneralitatem jutis prohi- 
bent is, e atenus tamen hoc verum 
eft, fi inftrumer.ia nova aliqvo 
modo (int a mbigua »St veroexin- 
dce\ idens perjuriu in continenti 
probetur, boni judicis officio in- 
cumbit, u< videat, nc ex tam im- 
probo dcli&o impium (tbrlucrum 
n qvarere vidor pedit, acob id f 
CONDICTIO EX JUREJU- 
RANDO illo indebite loluii, 16- 
petit, l.uh. C.dc Rcb.ertdtt.& jure- 
i® jur. ihicjj Joban. Brunncman (qvi f 
hoc tamen, cum Communi, ad 
caufas faltem teftamentarias te- 
Uringit.) A. Fab.tn Cod.hb 4. tit. t. 
def. i. Joh. Harppr. b. num. /7. Dn. 
Cjrpzov. ad d. Confi.ty def.j n.y.if 
( Henr. Habn ad IVefcnbec. parat .jf. 
dejurejur. num. 7. pag. 486. p. 1. 
r J Deinde fallitt.iniilisjuramen- 
tis,qvse non a parte Parti, fcd a Ju- 
dice deferuntur; Cuin bic ratio, 
qvod partes ex Conventione & 
transadione femet invicem Judi- 
ces conftifuant,cellct : Cujufmodi 
I4efttj ura7tienturn in litem, qvod 
lege defertur. Vincent. Caroc. Dc- 
cif.u Juramentum Suppletorium, 
i. cum d te pecuniam, 2g.fi. de Dol. 
mal.l. admonendi. jt.Jf. de Jure jur, 
Joh.Borcbolt.de Jurcjur.cap.g. ». 
jf. & feqq. Ai. IVefcnb. tn parat, jf. 
Eod. tu, num. //. ibtej. Habu.p. qgo. 


p. /.nec non Juramentum Purga- 
tionis; Cum t non adhibeatur, ni fi ^ 
ad excludendum fufpitionem do- 
li,/. fijvoties. it. §. Prator ait. & f. 
Qvod fi re ut. de Noxali b. aiiion. f J( j 
cujus probationem femper falva 
etfe oportet , l. fi untu. 27. §. illud 
nulla, fi. de Pa£l. A. Fab. in Cod. d. 
t it. I. def.j. num. j. Petr. Heig p.t. 
qv. 40 num, 40. & feqq . A. Rauci b. 
p . 2. q. /. num. jo. Ant. Gail. Itb.i. de 
Pace. pubi. c. 7. num. u • 

Inhifce igitur -f Juramentisne - X y 
ceiTariis, li Ador novis probatio- 
nibus fupervenientibus uti, Re- 
utnq; pejerafle, demonftrare ve- 
lit, admittendus, &, intentione-'' 
probata, juramentum retradan- 
dum erit, Dn.Carpz. ad d.Confi. tj. 
def. 4.p. (f 6. Joh. Brunnemann. ad 
1. 1 . C. de Reb. credit, (f Jurejurand. 
UndeScsbini Lipfienfesin caula 
SJiamn (BcJjubcne ju;j)oi)ct6t»frNr 
M. Septcmb. Anno 1634. proi un • 
tiarunt : Jpabft ®rter Sranlj 
SSobccfendiUagifr^e&en/ unbiudj 
txmc S3ifUg/«r fdne »orijefclju$re 
Exceptionenlxwufen ivoflcn/ unt> 
folcfce mc^r plene ertvtefen/ifi 3Jjme 
baejura mentum in fupplementu 
juf^tmcnuffcrlegctroorbeii/ nxl« 
chce er <wd> roiirtf lidjen qfUijier.06 
■uti tvol fenjlcn rciber «nen gelctjle. 
tc« (Eijb contraria probatio ntctyf 
juqe fa(jen:3)ictvf!l aber bennccb fol* 
mdeferiricnSijtxn |IaKfyat/ a* 

Knr 
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teWiK0 8 Begr#auf ba« Juramen- de novo reperta nccfynwfjte rfn an* 
tum purgationis ober in fupple- bera anfjjufufjren qmirfnrt/ bamit 
■< mentum ju jirfcen tc @0 n>erbet3(jr felflig gr£6m. SB. 91. 2& 
4ty$/bof<rne per Inftrument» 

ECLOG. LL 

vT 1 . . 

Ex §. Pacti dies, qvo$ 12, . 

'Hodie absq, fpeciali venia Parentes in cafu Libe- 

' ttV rorum in Jus vocari poliunt, . ' 

S U M M A K I A» 

'M. Veteri Jure Ador propria aut ori tat e filus reum in Jus vocare poterat. 

J. Et obtorto qvidem coUo fi fiatimficqvi aut cavere nollet. 
fipHanc vim in Parentes aliosve,qvibus reverentia debetur exercere , ineb- 
**» w/«j. 

4. Ex edi (io Pr at oris : non ni fi ad concefiionem Magifhatus. * 
f. Aurei fiunt Solidi, 

t.Semper Liberto (fi Filio perfiona Patroni (fi Parentisfianda ejfie debet. 

J -7. Idem in Emancipatio liberis, 
f.-ffodsc Venia petitio cejfiat-. 
f. Sed fu filii t aut oritas J udius. 

IO, Et Exceptio, de Verna non impetrata, rejicitur, & litis conteflatio injura 
gitur* 

* >oe v - 


xlT TTEterif jure A&or (blus nuf- 
16 adhibito Magiftratus 
y juflu,ejusve Appafitore_v 
Reum in Jus vocare pote-- 
2faf;intantum,tuteum,fi vocatus : 
protinus feqvi aut fatisdare nol- 
let:, manu irjjeda obtortoq,-, qvod 
ajunt;CO‘Io,in jus, feu ad Tribu-- 
nalpretoris, trahere liceret, l.Plt- 
rifo lg.fi'. de in Jusvoeand. M. IVe- 
finb.fi. Eodjnum.i. tbi % Henr.Habn 


U, t. cum ficq. pagi ipo. (fi fieq. inp. f. 
Rittcrsbuf, in Commem, ad L. XII. 
mbb. clajfi.j.p.j. c. t. $. Iu Jus vo- 
tare H. Treutler. vol. /. 4 tb\ 

r. Iit, B. 

Qyia vero f hujusmodi vim in j- 
Parentum perfonis, aliisq; qvibus 
reverentia debetur, exerceri inci- 
vile prorfus erat, l. generaliter, y. 
ff. deln JusVocand fi Ediifto i I J nr- ^ 
tore fummi humanitate propo- 
ZrZzzz j (uo> 
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rit#r nec per I nftruraenta noviter 
reperta, juramentu retrudari pol- 
fit, pcrgeneralitatem jui is prohi- 
bentis, eatenus tamen hoc verum 
eft, fi inftrumer.ta nova aliqvo 
modo fint ambigua vS* vero exin- 
de e' idens perjuriu in continenti 
probetur, boni judicis oifmo in- 
cumbit, ut videat, ne ex tam im- 
probo delido impium libi lucrum 
n qvarere vidor pedit, acobid f 
CONDICTIO EX JUREJU- 
RANDO illo indebite loluii, re- 
petit,/.////. C.dc Reb.cndit.lf jure- 
I® jur. ibi(j s Joban. Brunncnan. (qvi f 
hoc tamen, cum Communi, ad 
caufas faltem tefiamentarias re- 
llringit.) A. Fab.tn Cod.lib 4. fit. /. 
def. 1. Job. Harppr. b. num. /7. Dn. 
Cdrpzov . ad d. Confijy def.j ».y.& 
( Htnr.Habn adWefenbec. parti, fi. 
dejurejur, num. 7. pag. 4S6. p. t. 

J J Deinde fallit t in iilisjuramen- 
tis,qva?non a parte Parti, fcd a ju- 
dice deferuntur ; Cum hic ratio, 
qyod partes ex Conventione &: 
transadione femet invicem judi- 
ces conftituant,cellet : Cujufmodi 
i4efttj uramcn t u, ' n in litem, qvod 
lege defertur. Vincent. Caroc. De- 
cif.u Juramentum Suppletorium, 
4 tum d te pecuniam, ty, fi de Dol. 
mal.l. admonendi.yi.fi. dejurejur, 
Joh. Borcbolt. de Jurejur. cap. g. n. 
yy. & fiqq M. IVeficnb. in parat. fi. 
Eud. tu. num. 11. ib/%, Habn.p. ypo. 


/./.nec non J uramentum Purga - 
tionisjCum t non adhibeatur, nifi 
ad excludendum fufpitionem do- 
li,/. Jgvoties. u.%. B rotor ait. (f jf. 
fijvpd fi rtus.de Noxali b. abhon. t 
cujus probationem femper falva 
clfe oportet, l. fi unus. 27. §. illud 
nulla. Jf. de Pa£l. A. Fab. in Cod. d. 
tit.t.dtf.y.num.y. Petr. Heig p.t. 
qv. 40 num. 40. & fiqq. A. Raucbb. 
p. 2. q. y. num.yo. Ant. Gail. hb.i. de 
Pace. pubi. t. 7. num. ix 

In hifce igitur f juramentis ne- 17 - 
cellariis, li Ador novis probatio- 
nibus fupervenientibus uti, Re- 
umq; pejerafie, demonftrare ve- 
lit, admittendus, &, intentione^ 
probata, juramentum retradan- 
dum erit ,Dn.Carpz.add.Confi. ij. 
def. 4.y. (f 6. Job. Brunnemann. ad 
1 . 1. C. de Reb. credit. & Jurejur and. 
UndeScsbini Lipfieniesin caula 
SJhutut <gcl;aben» ju;£ot)ct6»er&<r 
M Septcmb. Anno 1634. proi un - 
tiarunt : Jgtobef tviber §ran? 
ScbccfenJiUagierJjo&en/ unbnadj 
bente S 33 - flaqrer fime »orqefd)iifjte 
Exceptionenbewcifen tuoflen/ unb 
folcfce mcl)f plene ertvte fin/ifi 3(jme 
bagj uramentum in fupplementu 
ju fdjtmcn ufferleqet tvorben/ trel« 
chcgermrdyrourcfUc&en qeletfict.Db 
mmtvol fonfientvtbcreinengcleiflt» 
ren Qlijb contraria probatio ntdjf 
jugefaffen;!£)ict»rtl aber bennecb fol» 
uuieferirtcniEtjben fiatr jjar/ a« 

for 
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A btr fdnes SBeqrg auf bas Juramen- de novo reperta tiocfynwfyte ein an« 
tum purgationis obcr in fupple- fcerS aiifjjufityren acrnetnef / fcamtt 
>•1 mentum ju jtf^entc ©omerbct^t bittiggcjjim. 2B. 01. 2D. 
«ui^/bofcrnt per Inftrumenta 

ECLOG. LL 

. * 1 • * , 

Ex S- Pxnales. qvoq, u. . - 

Hodie absqs fpeciali venia Parentes in cafir Libc^ 

rorum in Jus vocari pofTunt. 

» « */ 

SUMMARIA. 


/. Veteri Jure ARor propria aut oritute filus reum in Jue vocare potent. 

2. Et obtorto cjvidem collofijlatimfeejvi aut cavere nollet, 
f. Hanc vim rn Parentes aliorve^vibus reverentia debetur exercere j incr- 
viltj. 

4. Ex edtfio Pr a toris : non ni fi ad concefiionem Magiftratus. 

f. Aurei funt Soltdi , 

6. Scmper Liberto & Filio perfona Patroni & Parentis fanRa tjfe debef. 

7. Idem tn Emancipatu liberis. 

g. Hodie Venia petitio cefiat-. 
f. Sed fttfiiiit aut oritas Judicis. 

10, Et Exceptio, de Venia non impetmtx, rejicitur, & liti* conteftatio inju te- 
gitur* 


V ® 

i°i 


'Hterif jure Ador (plus mif- 
16 adhibito Magiftratus 
juftu , ejusve Apparitore^,' 
Reum in Jus vocare pote-- 
2 rat, in tantum, 1 f ut eum ,fi vocatus : 
protinus feqvi aut fatisdare nol- 
let, manu injeda obtortoq,-, qvod 
ajuntcoilo.in Jus, feu ad Tribu-- 
nal prstoris, trahere liceret, l.Ple- 


rifo ig.Jf. de in Jus vocand. M. IVe- 
finb.fi'. Eodaium.i. tbttj. Henr.Habn 


n, 1. cum fcq. pagi iptf. & fieej. in p. r. 
Rittersbuf. in Comment. adL. XII, 
tabb. clajf.j.p.j. c. t. §. In Jn f vo- 
care H. Trtutler. vol. i. Dtfi. f . thr. 
r. Iit. B. 

Qyia vero f hujusmodi vim in j- 
Parentumperfonis, aliisq; qvibus 
reverentia debetur, exerceri inci- 
vile prorfus etat, l. generaliter . 13. 
ff. deln Jus vocand.\ Edido i Prx- ^ 
tore fummi humanitate propo- 
Zrzzzz j (ito* 
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.fito,fubpaena L. aureorum idefi, 
5 f Solidorum, ut Imperator ipfe in- 
terpretatur/» §.fn. ].Depten. tcm. 
htig . cautum eft, ut non aliter li- 
ceat liberis Iibertisq ve Parentes & 
Patronos in Jus vocare,qvam fi id 
ab ipfo Prxtore poftulaverint & 
impetraverint, b. text. n. & d. $. 
fin. J. de Potu. tem. htig. I. qviq-.q.ac 
^ l.pcn. tf ult.ff. Eod. t Semper e- 
nimLiOerto & Filio Perfona pa- 
trisac Patroni fanda &honeftaj 
debet videri , propter fummura a- 
morcm Parentis in Filium, itemq; 
propter infigne libertatis benefi- 
cium, qvod Libertus a Patrono ac- 
cepit. I. Liberto, p.jf, de Obfeqv. pp~ 
rent.d’ patron. pr eft and. Ideoqvc 
nullo modo permittendum fuit_j, 
iit illas perfonastemere in Jus tra- 
here liceret. J ob. SchncidcXe.h.n. 
t]o &feqq.]ob. Hdrppr. bjium. 24, 
7 Qvod t etiam in Liberis Emanci- 
patis obtinere confiat ex l.fin.C.de 
in J ut vocand. ibi % Barbofa £$* J ob. 
Brunnemann. Ofvrald. Hilligcr. itu, 
Doncll. enucleat. Itbr. 2q.c4p.1d1t.lC, 

ECLC 


Ceterum hodiernis t moribus 8 
hxc Venii petitio ab ufu& foro 
ceceffit , f poftqvam indiftinfte p 
nemo, nedum in jus vocari mul- 
tominus violenter privata autori- 
taterapi neqveat , fed fufficit ali- 
qvem autoritatejudicis.ad infian- 
tiam Adtoris, citari. IPefcnb. d. I. 
num. tgi Imo hoc ipfo , qvo Judex 
qvemad infiantiam alicujuscitat, 
venia intelligitur impetrata. Job. 
Scbneidevv. b.n. 6g. Siq; Reus hac f 10 
exceptione , fcilic. non impetrat* 
veni?, uti velit, ea non attenti litis 
conteftatio ipfi imponitur, Joban, 
Zsngcr. deExcept.p. 2. c. g. nunt.jo. 
Habn.d.L n. 12. p. tpj.p. i.Dn.Carp - 
zov.p.i.c.2. dcf.26. num.fin. Ita_» 
pronuntiarunt Scabini Lipfienfes 
M.Mart. Anno 16 jy. in caufa J?c(n» 
rtC&linbnertC. 23 arbarmiint>neref 
juSJtaumburg: ^eflagre / uf 

anbm»eit»orqefcfnbtgfbd(jrenbcIa« 
bung/ burd) 3 (}rcn Curatorn ju eo 
fc^einen/ unb bep ©trafc SSngefcoo 
fanis/ uferfcobne.Kfoqcjicfy etnjulaf. \ 
fenfc()ul6ig.58.SX.SB5. 

G. LIL 


Ex S. S^vadam aftionet ntijlam, 20. 

Divifioin Hereditatis, Communi dividundo, ac 
Finium regundorum Judicio regulariter offi- 
cio Judicis fieri debeu». 


SUMMA.* 


LiB. rV.Tit.VI.J. XX. ECL. UT. 

SUMMARIA. 

i* ARioFamili* hertif eunda competit heredibus de dividenda hereditates.- 
2. Communi dividundo, qvod extra hereditatem commune eft, 
f. Finium regundorum inter confines. 

+. Ni fi ili ter convenerit , aut tefiamento- provifum, ojfitio Judicio diviflo in»- 
fiituitur.- 
f. Modus dividendi. 

i.Divifio per fortem fit faltem in fubfidium dijficultntiburincidentibus. 

7. De Jure Canonico & Saxonico inter duos heredes. Major dividit ,& Mu-- 


nor eligit, 
g. Ratio hujus juris. 

i’¥tf ASionefFAMlM HtR- 
I CISCUND& heredibus de di* 
1 videnda hereditate p f COM- 
'■•MUNI DIVI DUNDO iis >qvi 
extra hereditatis cafum qvidcont* 
£munehabent;& f FINIUM RE- 
GUN DO-RUM confines agros 
poflidentibus, competenti, fiqvi- 
^dem f inter ipfos conveniiine- 
qveat, autTefiatoria-difpofition* 
aliter non provifum» Lti-.C. Fam*> 
bercife. officio Judicis div-ifioin- 
l^ftituitur: Ita, ut f primum Afti- 
matio rerum fiat, l. Servor.jf.fi-. 
Fam. ereife. five ab ipfo judice, five 
ab Aroitris diviforiis,' confenfu 
omnium interelfentium ele£tis ,4 
fi convenerit. 26.fi. de Re judit. Anti 
Fab. in Cod. lib.f. tit. 27. def. f. n. 2. 
Poftea liberum cftjudici , in tri- 
bus hifce judiciis seqvaliter res di- 
videre, Si fingulas lingulis here- 
dibus vel partibus ftatim adjudi- 
care ; Et fi in alterutrius perfonaj 


ptagtavare videatur adjudicatio, 
ilhim alteri in certS pecuniae lum- 
ina condemnare, b. text. noftr, & 
f-.Si familia, f. &feq. de Ofiic.~\u~ 
dic. A. Perez. C.Famil, bercif. num. 
tf. (F ftqq. Sih autem hoc forte 
propter incidentes' difficultates 
fieri neqveat,JudiciSorte tandem 
controverfiam- dirimere permif- 
fum eft; l-.j.Famd. ereife. lf. inpr. 
ibijj Jobann.Brunnemann.C.com- 
mun. de Legat. Daniel Moller. ad 
confiitut. EleRor. lf. p.j. n. 1 . & Dn. 
Carpx.ibid defin.t. n.f. Dn. Chri- 
fiophot. Phtlipp. Richter. Decifi 68. 
num, 6.& Jeqq. Moltn. Difijop. Bc - 
ftld. Conf. 8f. Pruckmann volum. 2 . 
Conf. 20 ; num.j 2 \ TiraqveU. dePfi- 
mogenit. S$J7. °p' n - >■ Ita pronun- 
tiarunt Scabini Lipfienfes MenC- 
Oftob. Ao. 1599. in caufa 5 )tetri* 
d)cn eon@cf)lemt£ 

<£urr 35rufcer unldngflen geflorben/ 
unb (jat (Eucl; an tinrm / unb fcinr * 

SJrubtm- 
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^Srubcrn vier @6&nc ant anbem 
$(>ctl/ jufaiiu ctlicfyen ©ufcrn nad) 
ficvVerfajjcn/ unb 3fcr feijb ©ucfy 
irttf cuutnber jufljeiltn unbjuvcr» 
flletcf)™ beba(l)f/ 2 c. @0 nrtrb Dicfct* 
br ‘ifjctluty von (£ucb unb 3$uen 
bidt i fitrgenommen. llnb bo 3bv 
cuci) unfercinanbfr bcrljalbcn nt cbt 
venjteidjm fintef / fo roirb foldje 
(jetlunj von ber Obricjfcit burd) ft* 
licfye barju vcrorbnete (Senimijfa* 
rien / fo ber ©iittr ©fU^cnljcit am 
bcjlen funbtq / ufs glcicfyefte billM 
vofl^oqcn/ unb felgtnba burdjalo|j 
jivifcfyen ©ucf) unb vorgebacfyfen 
©uren 93cftcrn entfcfyiebcn. 95- 
9\.2B. 

Qvocafu tamen Officium Ju- 
dicis praevalet, &divifioper Sor- 
<5 tem f faltem in fubfidium locum 
invenit, Daniel Moller. libr.2. Se- 
meftr. c. 27. num. /. A. Raucbbar. p. 
1. qvaft. 40. num. l. Dn. Ricbtcr.d.l- 
num .7. Ita jCtiJencnfes pronun- 
tiarunt M- April.Ao.i6jt. ad re- 
qvifitionem johannis @(l)mtbt/ 
Regiftratoris Ilmenfis: 2Bftl bie 
Sfjfilunq officio Judicis burcf) nie* 
berijefrtjteSomiffarien ober fc^icbs* 
ieute gefcljefcett fan / i|l ber dltcre 
SJrubcr frUfye mir £inbanfef}un<j 
anberer SDIittel uf ba6 iofj bie •'ifccU 
lung ffeHen ju laffen unverbunbcn. 
SB. «K.SBB. 

7 Qvod etiam f inForo Saxonico 
ita obfervari certum eft i cum hac 


tamen reftriftione,ut, fi duo tan- 
tum heredes, cujuscun^-, generis, 
tempore divifionis fuperfint, ex 
communi confvctudine&ufu, fe- 
cundum ordinationem Juris Ca- 
nonici, inc. 1. de Parocb. majon_> 
natu port tones, q vales vult,confti- 
tuat. Minor autem, utram veiit, e- 
ligat. tanbr. lib.]. art. 2p. perflo 
pveeit 9)lann/ ic. Ubi Glojf. Ut. ad 
text, German. Iit. B. Eletlor Augu - 
flut Conflit. >S.p j. ad eamq s Moller. 
num.j.tf Dn. Carpzov.defln.z. & 
feqq. A. Rauchb.tr. p. /. q. 40. num. J. 
M. Coler. Deci/. $4. num. 2 p. 1. & 
de Proccjf. Execut. p.t. c j. num. 40. 
Joh.Scbneidevv. ad b. $. num. 64. 
Wefenb. inPamt.fl'. Famil.erciftund. 
num. 6. ibt/ Htnr. H.ibn. ad num. 7 . 
pag. 4fj-p. t. Dn. Richter. Deci/. 68. 
num. 2 2 . f /Eqvisfime fane. Non g 
enimdecohxr/jde,hoc moJo,fed 
de feipfo folo conqveri debet is, 
qvi portiones incqvales coftituit, 
fratris minoris,ut credibile eft, cic- 
cum veniendi gratia, fi forte is mi- 
nus perfpicax, minorem portio- 
nem elegi flet, argum. 1. 1 . & tot, tit. 
£$vodqvisg s Jur. l.t.infln, l.j.inpr. 
f. defolut. Et vero,qvamvis Minor 
frater, cui optio data fuit, longe 
pretiofiorem partem elegerit, ne- 
mo tamen dixerit , dolo malo 
qvicqvam ab eo fhftum videri ; 
Ctim nihil aliud egerit, nifi ut ob- 
lata conditione uteretur,/, z.f.de 

Opt. 
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Ope. legat. Det. Carpzov. d. def. z. n. fer fonfr bie ?(rf ber 3 (jcihing c,I|i) 
g. & feqq. Ita pronuntiavit l acui- £cr-.;ebrad)f: ©oijlber jungficQ^ru* 
tas Juridica Jenenfis M. Decemb. bcr ren bem&Ireften / ba{j bi< 
An. 1630 . ad confultationem ]o- Sbctlungmatfye / unbffync fobann 
hannis jtdnigs ju Qjlancfenburg : bie 2Baljl rerflatte / ju bege(jren be* 
3fi unldngffeneinc »orncl}me©rdf* fiigf. Q?, 9 i. 2B. 
lid)e iperfon 'Sebes »crbtid>cn/ unb ScabiniLipfienfesit», M. Mart 
§af$t»eene^riiber/auff weldje ifjr An.i$28,incaufa]acobi.£crmanS 
iefcn unbSrbe nn fcen?egltcf>en unb juCencba.^fteuerSBafer/einSJur* 
unbctt>eglid)en ©tifern / per fucces- ger bes Orte Sebes rerfajjren / unb 
fionem ab inteftato transferiref £afeud)unbeurfndlfcjImQ3rubcr/ 
»orb«t/nnd)ftc^vcrlaffent 5 >onun jufantt einer (£rbfd)afft / nacfyjtcfy 
biefe betjbe Qjrtibcr jur Sfccdung bcr t>erlaffir n/ic 0o ift gebad>rer cuer di- 
iefcn . unb Srbjfurfe ju fd)rctfen ge» feffrrSJruber/vertnfige lanbubltcljfr 
tneinet / unb biefetbe ©uter an bem ©dcfyflfcfycr 0ved)fe / bie Sfceilung 
Orte getegen/be entroeber bae@ad)» ju nwc^cn / unb cud) bie £iiljr eber 
fen.9\ed)ttibli$ unbbrdud)f:c§/e' SBa^ljulaffcnfc^uIbig.SS. £R.2B. 

ECLOG. LIII. 

Ex }. Fuerat antea, zp. 

Mulieri, ratione Dotis ; proferuntur in concurfu 
Creditores priorem hypothecam , expreflam ta- 
men, habentes. 

SUMMARIA. 

i. Dt oeritateJurisCivilisMulierrationeDotU omnibttsCredit oribus hypothe- 

cariis indifferenter prafertur. 

z. Probabile efl Imperatorem Mulieribus plenarie confulcre voluijfe. 

j. Hodie prafertur tis exprejfa hypotheca antiqvior. 
q, Non ita Doti favendum , ut alti inde injuria fiat, 
j. Jus uni qvaftum alterius fafto minui non debet. 

6. Reprehenduntur Advocati , qvi nonnunqvam f olent non receptas in Foro 

opiniones tueri. 

7 . Hat confvctudo non obfervaturin M archia , Brandenburgertft & HiffanU 

ntc ubtqve in Belgio, 

Vix 
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Eamqyc ‘liferic confirmavit an un« gef$an« $ra<je / baruber thr 
Sa.oIUafir.mmns in Provinciis (?ud) Mra Dxccljfcn ju bcric^fm ac* 
iui n.edorauis d. CorfUt. 2$. p. beren/jprecf>fn U'«rDe: 9 \ccl)f:@em& 
verf. Men anbcrn ©idubiqern. (T 311 iinba/in curem anbefofcinen 2ftn. 
T * Ordinat. Judic. tit. 43 . pr. Repe- re / jwo 2 Bifti 6 «i wo&nfaffr/ bercr 
titurqve/» Ordinat. Judic. Magde- «Dldner benhe^acob ©er&oibqcfccif. 
burg. C. ro. memb.i. prine Dn.Carp- fen / barunte r bie diter e brt; ber jiin- 
zov. add. Conflit. eg.def. fi 4. mmj. qc rn/ neben thren£tnbern 200.fi. »11 
er feqq> cum def. 63. & hb. 4. ReJJ. fobern / fo tfjrcm $?anne fel. ^acob 
26 num. 1. & feqq. nec non d. Decif. ©rrijolben bem ditem »c» feinem 
S 7 ftqq & i n Tran. de One - abqclebtmQimbcr/£anfVn® eroffc rt 

. rib - Feudi > Dccad ult. pofit. 7. M. bem ditern j bts Idnqfi . »er fioffenen 
Bcrlich d. Concluf. 63. num.f.&q. i<JoS. 3 afcreet/ burcf) cin Sefiament 
Gtorg. ©(f)uift/ in Synopf. hic. Ut. II Iegiret nnb *ermad)et. Stachbcm a« 
Di/. Cbriflvpkor. Pbilipp. 0 itci)ffr / ber qebucf>ter Jjpana ©ereltoimetei. 
Tr.ilf. de Jure & privileg. Creditor. bes.Qjrbe it rerfiorben/uti 3 accb©f. 
C. 3. Sea. t. num. 7. o* num. 4 g. & reft ber jungere fetne ©uter an.qcno* 
ftqq. Joh. Rrunncm.wn. ad d. /. As- men/unb ben dire rn 3 ar obScroIren 
Jiduis. C. Ovi potior, inpign. Ubi weqen feiner 200. fi. contentiren ufi 
etiam hanc Confvetudinem alie- bcfrtebtc|rn foden / ^af er btefefbe ab- 
?. gat, excipiendo t tamen Marchi- jutraqcn mcl>f mmocfjt / fenbern 
am EieftoralemBrandeburgicam, $mfibdr bep fici) befwlren / tue -{infen 
ubi Dotem Creditoribus omni- tn firmem tebenBorfid) / Mtau$/ 
bus,etiam expreflam hypothe- nacl)fetneni?obc/fdncnad)qt[affene 
cam anteriorem habentibus prae- SBiftib rtfiictyc^afcr nacf) cinanber 
*■ ierri te/iatur. Et didam confvetu- rid)fiqqemacf)et / ‘bififir nnnmcfjr/ 
dinem non in Belgio prarterqvam mit etnqefaUener aUcr SBMr betant* 
fiib Diftrichi Antverpienfi , mul- fen .ftrieqg.Unruhf/attcl) imieaduct 
tbqve minus in Hifpanin prafti- bes ditem ^arob* ©m'lf 8 © 3 tfftb / 
cari tenent , Johan. Ufe/iut ad Co- nacf) ifjree SQlannetf f6bflui;en J^tn. 
i ' varruz-. 1 . 1. variar. c. 7. A. Gomez. frit f / Min rtd)f tqmaC^IMg (EflJJtfafe 
aJLL. Tauri. 33. n.39. A.Rerez. C.d. unb oertaqeten 3 <nf>n bielfflltiq qe* 
nt. num. 22. mahnef/ qeflaqe f/ unb J>iifffe atieqe- 

Ita refponderiint ]Cti Jen. M. «nrefet/ine 14 ^aljr/mbetibcmCa. 
Novemb An i<?f8. Petro Wiifltrn/ pifal fiecfen blicben. ®o nun bie 
.Qvacftori Uonneburgenfi. Uff <ure junqe ©erholbtn qnuqfam bcfchet. 

A a a a a a z nigen 
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nigen unb bcqbringcn fan / bajs jie ju 
tfyreni 5J?ann 800 . fL qcwcnbcf/ unb 
barqegen bes 3)fannes ©uter aniijo 
in fci>recf>fciri 58ertfj/unb bci) tveiccn 
fo fiel ntt murbig / ais bei ityrfes ifcr 
©inbrin gen auorragen tf^ut / fo trirb 
fle mit fold)cm einqcbradjfen ©ut 
ntcbf adfin bcr alten ©eroltifcfccn 
QLifttb/ alo n>cld)t/an tejogcnce Le- 
gati IjaCber/nuv etne jiiQfcfyumgmbc 
redjdidje hypothec tm ttnferpfanb 
for (id) anjnjiefycn ljaf/fonbem aud) 
aUcn anbcrn t^res 3 J?annes ©Idubi» 
qern ; fo nid)f dlferc ausbrueffidjcn 
55erpfdnbung (jaben / inber^af)! 
billig f orgejogen ; $)a(jero ftc fid) 
aucf) au ifcreeSOtannesQufern afletn 
ju f^affett berrdjrigef. 55. 9v 58. 

Similiter Scaliini Hallenfes M. 
Novetnb. An. 1655 . ad rcqviiitio- 
nem Mariae Jacobi ivunljcnS reli- 
&xvidux$u©iglcben: Ob if;r ivol/ 
ro egen eures burcl) num. z. 3 . unb 4 . 
6 en> eifjiid) cingebrad)fcn ©uts/ron 
bes ©inbrittgeng/allen unb iebe 
eures SHannes ©idubigern/ fo nid)t 
<Hfere atisbrucfticfye S5crpfdnbung 
fcaben / ntd)f unbidig f orjujtcijcn 
fct)b; 3 f bf nnoc^ aber unb boferne ef* 
Iidje euree5)?annes ©Idubigcr/nad) 
f orgebacfyfem e urcn ro urcf iidjc ©in» 
Bringen / aflbereit etne ausbrurflicfye 
nnb ju 9\ed)t befidnbige 5Berpfdn* 
bung in cures Vannes ©ufern cr» 
langei Ijaben folfen. ©0 mdgcf aud) 
*j)t folfen dticru ©Idubtgern mit 


curem eingcbrad)fen ©uf nicf)t for* 
gejogen roerben. 55- 0v. 58. 

Ut&Scabini LipfienfesM. juL 
An. 1632. in caufaJ£»anfen©forgenS 
f on ©tenfjfd)/ $u <priffaq.2ll$ 35 c 
uns cin55er$eici)nu|i etlicfyer priori- 
tdtifd)en ©Idubiger / beneben funff 
nnter fd)iebenen ^ragrn jugefd)icfef/ 
unb cud)/ tc. £).©.5B. unbanfang* 
lidjcn au|f cure crjTe §rage / 55. 2K. 

3(1 ini f cnricfyencn 1 6 2 6. 3 a £ re 
,fi)ang©eerge f on ic|l?obes f erfafj* 
rc/un §atunfcrfd)icbcne ficl©d)ul» •' 
ben ljinfer jid) f crfa(fcn/2c. >3um<m* 
bern/unb auf cure anberc §rage/©. 

58. 3|i bes©d)uIbners(Eljen>ei& 
cin 3a()r nadj iijremSfjcnwnn aud) 
fcrjtorben/ imbuat ibre ftmber/ ju» 
fantmf i^rem ©fce.©eIbc/Paraphcr- • 
nal ©ur/©egen»55ermdc()tnufj unb 
anbcrc tfciblidje ©ercd)figfeit/fo ftc 
in besSHanncs ©lifern wicbcrju fio* * 
bern/ bered)tigcfgetrcfcn / nacfcfid) » 
f criajfcn/91. m. i. c. f. ©0 Ijat jle be* 
rufjrt ©^» ©ctb unb adee anbcrc auf 
gcbadjtc i^rc^inbcr brac^f/unb fn» 
fdfler. ©ie frefen in bcr 55crfiorbe* 
nen i&rerSftuttcr 3\cd)f/unb mer» 
ben wcaen bes ©^c»@clbcs v or aOen 
anbern©fdubigcrn/fo fcin dlferauf» 
brurffid)Unfcrpfanb for ifyrcrtOtuf* 
fer in bes 95er(iorbencn ©uterner» 
langcf / bcg I J araphernal-©urg abet 
unferbcncnhypothecaricn/ in bcr 
Orbnung/ me ©ic i(jr fltfffcfjwei» 
gcnbUnterpfanb crlanget/ bes ©e* 

gen* 





% 





■« *> 



. . : IV.Tft. VI. §. XXIX. ECLOG. LIII. LIV. 

f <n *®trmdcl)mug SJlorgm . ©afce bn? t^nie ^ooo.fI.2lu§flatrung«.©et. 

- • ??? «kr/woferne fic brf« bcr ju fobcrn ge$abf/ unb berowegm 

, .J* &« Wf 3«n f«ne hypothec aufr auf bcntn ©iittrn / efc tr fein (E&e. 

fcradjf / unter benen Chirographa- n)abgce^igtf/dne«ii0b:ucf[ic^ehv- 
% *** H &tfrfcbtg<r/ ic. 3um toicrb* pothec erfonget/ 9?.m.i.b.35enlaae/ 
Jn »nt> auf furf bierbfe $rage / n.e.f. f 0 rcerbcn ifcr benlfcrfcjooo.fl. 

fat ©corge »on Unru&cns »cr befl@c&ii{bncr«g^cwriBeG8e. 
Mfiran / ali be3 ©cbulbntrs/ ®«Ib biUig bejabUr. > 

m ©eorge t>ou iefte ©$t»e(?fr 

ECLOG. LIV.' 

Ex d. §. 2p, FERS. Prafcrri autentj. 

«W Privilegium Dotis, foli Uxori deliberis ejus, hon 
.«Sifc etiam Heredibus Extraneis competit, 

SUMMARIA, 

\ /. Privilegium Dotis efl perfonali fimum. 

* *. Nec transmittitur in heredes extraneos. 

f. Ubiperfona locum facit beneficio , deficiente ea, deficit beneficium 
«f. Non tamen d Dotis fuccejfione excluduntur liberi. 

^ fungo in is connexitatem cum Matre. 

^oa non gaudent Liberi cx alie Matrimonio procreati. 

Tenet facccjfio liberorum in Dote, licet Mater mortua fuerit, (f Pater ' 

•-zmBst' Motercam fuperinduxerit. * 

% ■ ■ 

*jflQjpfQH us f Mulieris providentia legia. i f 6. f. de R. J. ha. & ij.fi. So- 
l^ivilegium Dotis indu&urn lut. matrim. I. un. C. de Privileg. 

inqvit Imperator hic. dot.Nov.pi. in prine, f Nam ubi 
Unde concludimus, id eflir perfona locum facit beneficio»de- 
perforraliflimum , foli mulieri ficiente ea , deficit qvoqve bene- 
com petens, ttxr.inl Asfiduis. ficium , l. In omnibus, (f. ff.deR. 

2 » U. C. J§fvi potior, inpign. f nec ifL» J. Jobann. Scbnetdtty . b. nu. 6g & 
■heredes extraneos Collaterales 8c feq. H. Treutl. vol. x. Difi. 24. tb. 7. 

. Adicendentes transmitti, l, Privi- lit, B.Jacob. Cujae, in parat. & Job, 
y. • daaaaa p Brunne* 
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Brunnenunn.in Comment. adL Un. 
C. de Privi leg. Dot. Dn. C.trpz.f. i. 
e. 2$ def. pg. num.i. & feqq. nec non 
Lib. 2. Rcjf>.$p, num.p. A. Perez. C. 
de bU qvi potior, n. 22. & tit. C. de 
Pnvileg. Dot. num 2. Penfold. in—t 
addit, ad Coler. Deci/'. 260. num. ip. 
Ubi tamen Patrem in cafu , qvan- 
do vivente filia dotem repetit-., 
cum aliis ibid. relatis excipit. 

4. Subhacftamenexclufionenon 
comprehenduntur Liberi mulie- 
rum; Hienimnontamheredita- 
rip,qvim fangvinisSc connexita- 
tis jure ex perfona Matris , cui ar- 
diffime funt conjun&i , dotem., 
maternam repetunt, ac ob id eo- 
dem privilegio gaudent , ex con- 
ftitutione Imperatoris in d l.As/i- 
duit.12. $ Exceptu videlicet. C Qui 
potior in pign. & Nov pi. Ordinat 
Judicial. Magdeburg. c.jo memb.2. 
fi. 3BaO aber :c. Job. Scbneidcx». b. 
num. 6g. & feq, A. Neguzant. traR. 
de Pignori b. p. 2. memb. 4. n. tu. & 
feq. M. Berlicb.p. 1. Conci, fj. num. 
gp. SRicfytcr dejur. & Privi leg. crcd. 
d. Sed. 1. num. gj. A. Perez. C. dea 
Jure dot. n. 2j. & C. de Privil. dot. 
num. 2. Ita refpondit Facultas Ju* 
ridica jenenfis M.Februar. Anno 
1 6 1 8. ad reqvifitionem Georgii 
<$ernftcins ju Srnflabf: ^HJan gleidj 
baP mtfjbrucfiicfye llnterpfanb unb 
baniber ertangte Confens bt6 beljit» 
Jptrro cafGrcX mtb anfge&oben i 


... 2} 4 

N \fl 




fcabm bocfy 3 obai»n@ruber« ^inbt r : , 

erfler (E(jeinanbernfeinen allodia- 
lien / tregen ifyrer SWuffer CEinbrin» 
gena / unb fo ferne gcmefbte $inbtt i 

bamif burcf) ben^ctxroSaH berSOtuf. . J 
ter befdllet / eine tacitam hypodlArVj ■■ $ 
cam/tvelcf)e (Id) in ben Dotalien non 
geit be6 mit bem erfien SEBeibe be« 
fdjriffenen (Efcebetreg angefangm. 

Ob aber wcl em SEBeib/ober ifcre $la« Mj 

tertaffenc ^inbcr/menn bicfcfbe in_» 
concurfu Creditorum dotem )U 3 

fobern bcrecljfigef / aflen beb tOfafie* 
©Mubigern / fo nidjt dtfere aufj* 
brtlcflicfieSBerpfdnbHng^aben/bor» ^ 

gejogen roerben/ :c. 

In fimili refponderuntScabini ^ 

Lipfienfes M. Novemb. An. 1635 . 

In caufa J^anfen ^ccfenb ju Dref. 
bemJpat eurrs -BlilnhleittoUrfalen/ 

Jjbanfcn <Sd)imb$ fcfnfertajfenm 
‘Wcfyferleinb 9JIuffer/<tebad)fcini$- 
rem (E&emamte/ alb@ic ifcnAnno 
idi 8 .qcf)eijrarcf/ri[f£unbcrt ©ulben 
jum • ©ute jugebracf>(/ mit 

bentfelben in jlcfcenber <£f>; fect)« 

5?inber gejcuget / batton crjllitf/ eiit 
^inb/ folgctibabieStturrer/ fcerno* ■.* ; 
d)er s j?inber/nact) foldjrm be rSB«- 
fer/unb bem» nacf) iftmcuMeberum*. 

^itiber afle an ber <Pe|t 3obes *er- 
fafcren / alfo bafj »on biefen 6 . ^in- 1 / 
bem mefcr nidjt / afe obgebac^fe* 

©uer ^Jlunblein ilbrig ocrblicbm. 

Unb ei fjat ju ©urets ®DlinN 
Ifine ^dferli^en $crfeffenf<$afft 
. ciit r 
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ttnConcurfus Creditorum ereig* filiationis defertur, Joban.Scbnri- 
net. €>b nun wofcl unfer anbern aucf) den>. b. num. 69. ver/, ubi /ubjicit.. 
tine ^ormunbfcfiafft/ fo bcr 95 a fer/ Henning. Gadcn. Con/tl 100. num. 4. 
fht (gr bae^Beib/ (guresSttunbleing ver/ Sed competit. Antb. Ncguzan. 
SOiuffer/ ge$eijraff}et / auf |i<f) ge. d. memb. 4. num. pj. Bald. Novellus 


fcabr/ (icfi befinben t£uf : 3>;ett>ei£ a. 
bcr bennoc^CurcdSWHnbletnsSKuf» 
ter/ u>egen iljresJ cingebracfjten Jpct). 
rat(j*©uf$ / ex perfonali privile- 
gio etn folcf) ]us prarlationis 5 niif 
tbeldjem @ic aucl) benen ©Idubt* 
gem / bicuor3f;c frtllfcfjwetgcnbe 
SBerpfiinbung erfanget / «orgefjen 
ftnnen / (n bea Slttanneo ©litern ge» 
$abf/ wefcfyes 0tc aufert tlberle. 
benbe^inber/ unb unter benfelbcn 
aucf>(guerSWtinbleingcbrac{)t / fo 
tttrb baffelbe feuieaSOIiftf ertfjeilef ver 
benSXcfi / weld)ec aujtcinev 9\e<$* 
nung de Anno 1626. in ebgebacfyret 
S5ormunbfd)aft nodj ju entric^tm 
fet>n m6cf)te / btfliq befncbiqet. 3« 
benen 0cfyt»f{letfa$en €rb« &>be. 
runqen abtr/ tveil bergletcf)en £fiecl)t 
auf btc 0eittr>arf6< ftniert nid^f fan 
gebrac^f roerben / mag baffelbe ejft 
gebaefitem SCorniunbfdjoffre - 9?efl 
mcf}t vergejogen roerben. ©. 91.28. 

6. Sub nomine ftamenLiberorum, 
liberi folummodbejusdemMatri- 
monii, non ex alio procreati in- 
telliguntur.SiqvidemPrivilegium 
hoc non jure hereditario, fed Jure 


tralf.de Dote. pag. 12. q 3. num. p. 

M. Berhcb. d. conci, 6p. num. pt, & 
feq. 

Noftraq.f Aflertio obtinet non 7, 
tantum > ii Mater Vidua pofl: obi- 
tum Mariti difcefTerit,fed etiam fi 
defunfla priusMatre MaritusNo- 
vercam fuperinduxerit , proptetL» 
generalitatem , d.d. text. Dn. Carp- 
zov.p.i. conft.zg. de/ 96. (fjeqq . 

Et lib. 4. Rcjp.22. num. 3. & 6. nec 
non lib. 6. Re/p.jp. n. p, H. Tretitl. 
vol. z. Dijput. 24. tb. 7 . Ut. [B. ibi/ 
Hunniusin Rt/olut Jgv sff.$o. Ita re- 
fponderunt Scabini Lipfienfes M. 
Majo Annoi$$ 2 . in caula Lucae 
0cf)ulers $inber erffer (g$e ju 
SJliifctberg: £aben eure SDlunbleit* 
au£ gemetner (grbfd)afft tfjrer 9J?uf» • 
fer«$ljftl ex bonis dotalibus jufo» 
bern/ ic, @0 tverben fie beffelben fur 
ber2Biffiben / ales be« 2Beibea an* 
berer <£fye einbringen/ unb aHen an* 
bern ©Idubtgern/fo in ifjrc* 23aftra 
©utern fein beffer9tecl)f unb UteeeS 
aitfjbrucfltcfyee Unterpfanb erlangef 
biBigbefritbige*. 23. 91. SSL 


ECLOG. 


* 
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EGLOG. LV. 


Ex 5 • I» bona fidei. 30. 

Neqve in Depolito , neqve in Commodato admit- 
titur Compenlatio. 


SUMMARIA. 


t . Tam in ftriflt furis, qvam bona fidei Judiciis compenfatio fit ipfie Jurt_s. 

2. Compenfatio etidm contrd Fifcum locum habet. 

j. Fallit in Debitoribus pecunia, qva redigitur in Alimenta Civitatis % 

4. Q 'vanam illa ? 

j. Cura alimentorum e fi prafens (fi momentanea, 
i. Nec debitor Tributorum compenfat. 

7. Comptnfatio faltem in quantitatibus , qva inter fit mutuam futiflieneuL» 
recipiunt, locum habet, non in fieciebus. „ 
g. Finis Depofiti e fi , ut eadem fiecies reddatur. 


p. In Depofito cejfdt comjpenfatio. 

O Lim in JUDICIIS BO- 
NI /E FIDEI ipfo Jure lo- 
cus erat compenfmioni, 
in STRICTIS non erat, 
nifi poftea ex Conflitutione Divi 
Marci, oppofita Doli mali exce- 
ptione, b. /. (fi l.qvi non militabat. 
78. in prin.ff. de Hered. inftit. I Ne- 
f en ni tu 22. circa prine. ff. adL. Fdl- 
cid. /■ fi opera 6. (fi l. dolo facit 8. fi. 
de Doti mal. (fi met, except. l.in con- 
demnatione 173 . $. ult.fi deR.J. Ju- 
ftinianus autem omne hoc diferi- 
j men fuftulit, voluitq ve tam t iti_» 
Stridis Asionibus >qvdm Bone 
fidei Judiciis compenfotioncm i- 


pfo jure fieri, hic (fi in l. ult. Cod.de 
Compenfat. Job. ScbneideXo. b. n. 6. 

(fi 27. Vtsltej. h. num. 2. (fi fieq. Job. 
Harppr. h. n.e. 

Utuntur fergoDebitoresCom- 2. 
penfatione adverfus qvoscunqve 
Creditorcs > etiamFifcum,/.yf#/<’r- 
tur. 46. §. Fijius3.fi. de JurcFifci e- 
jusdem nim. Stationis five Adm i- 
niftrationis , 1. 1 . ibiqve (fi ad l.j. 
Joh.Brunnem.C.de Compenf. Peregr. 
deJur.Fifci, lib. 6 . tit.7. n.tj. f Ex- }• 
cepto eo,qviDebitor eft pecuniar, 
qvx redigitur in Ali m entaCi v it a- 
tis, f id eft, Qy* Civitas publice , 
prarftat Principibus, Xenodochiis * 

& 
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&fimilibus locis: Idqve ex Favo- 
re Alimentorum $c Piarum caufa- 
rum conftitutumeft, qvorum cu- 

j. rafellprzfensacmomentanea_>, 
ut loqvitur JCtus in l. pecunia Sff. 
de Alim. legat. A. Fab. in Cod. lib. 4. 
tit. 23. def. 7. num. 1. 'Job.Zangcr.de 
Except.p.j, c. g. nu. 2g. & in gene- 
re Compenfationi non fubjacet, 
Surd. de Aliment . tit. g. privi/, 33. 
num. y. & tit. 7. q.to.num.g Barbof. 
ad d. l.j. C.de Compenfat .Dn.Carpz. 
p.t. conft.g. def. p.Roman.Singul.jjt. 
Trentacinq.ltb.j. tit. de Compenfat. 
Refolut. un. num. 16. IPefcnb. in C. 
deCompenf. n_ 12. Phanuc. de Lucro 
dot. Glofl. g. n. 77. in f. Joh. Brun- 

6. nemann. ad d.l.j.C. de Compenfat. f 
Qyeimdmodum etiam Debitoo 
Tributorum adverfus Fifcum vel 
Civitatem compenfare neqvit, /. 
Aufertur. 46.3. fjfvi compenfatio- 
nem. q.jf. de Jure fefc. l.j. C.de Com- 
penfat. Henr.Habn. ad UZcfenb. pa- 
rat. ff.de Compenfat. num io.%.Cafui 
in qvibus. p.377. & feq. in p. 1. Flo • 
rez. Diatz. lib. 2. q. 2/. nu.164. Job. 
Rrtmnem. ad d l.j. C.de Compenfat. 
Ubi IX. cafus, in qvibus compen- 
fatio locum non habet , recenfet , 
Jobann. Scbneidew. h. nu.jz. Job. 
Zangtr. d. I. num. 26. D. Carpz. p. /. 
tonft. g. d. g. num. 3. tf .feqq. 

7. Deinde f Compenfatio tan- 
tummodo in Qvantitatibus , qvz 


inter Ce mutuam funCtionem reci- 
piunt, non vero in Ipeciebus lo<- 
cum habet , l.fi convenerit, ig. in 
pr.ff. depignor.attton.l.fi non for- 
tem. 36. 3 . Si centum. 4. ff. Eod. tit. 
Cum igitur f finis Depofiti fit, ut g, 
res Solius cuftodi* causa depofiti 
deponenti , cum repofeet , omni- 
no reddatur, t. Bona fdei.31.ff. De- 
pof iniqvum fellet, rebus depofi- ^ 
tis aliqvem defraudari prztcxtu 7 
compenfationis , b. text. n. atqve 
ita contractum , qvz ex bona fide 
oritur, ad perfidiam retrahi , l.fin. 

C. de Compenfat. l.pen. C. Depofit. c. 
ult. X. de Depofit. Jobann. Scbnei- 
dcw. h. num. 30. Job.Borcbold. tr. 
de Compenfat. cap. 4. Coppe/iut d. 
trabi. c.p.njz. fiT feqq. Job.llarppr. 
b. n.30. In tali igitur cafu Scabini 
LipfienfcsM. Nov. An. Prz- 
torio Lipfienfi ita refponderunt : 
2 (uf Exccption, unb emfrf>racf)te 
fernere ©cfyrifffm tn ©adfrn ber 
Bnrcdlbe Jpanfm (Egrtflopfyg wt» 
lauferbad) unb Eonforfen / jlldqfr 
an ement / Jpanfen 2tn«(je(mS 5Je» 
flagten anbern $£etl$/ (E. 55 ?. Sttcf)* 
ter unb 35 ep|tfcere be<j ©rabf-©e* 
ric^ftf $u leipiiq / auf$cfcabf<n Slatlj 
ber Sicdjte * ©elefjrtcn/ »or Sfacftf : 
3 )afj £ldger feine sperfon jur 
burfftlegitimiret. !$>cron>e<ien 58 e* 
ftagter / feines $8ornKnben« un<fr< 
acfyf / auf bie c rtyobenc i^lage ju ant> 
Bbbbbb tvorren/ 
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tvcrten/unb fcin 93ruff unb @t egel/ gec rotrb/ gebufjrltd) ju recognofci- 
ttaiin ee i(jmc m originali torgeU* ren fcfyulbig. Q3. Sv. 8H3. 

ECLOG. L VI. 

Ex §. Curare autem 32. , 

Sententia fub conditione incerta non 

fubfiftit. 

SUMMARIA. 

#, Non valet Sententia, tn qva certa res vel qvantitas non efl e xpreffia. 

2. Ad officium Judicii pertinet, lites dirimere. 

3. Lites per fententiam incertam (S ambiguam conferuntur. 

4. Etiamfi de incerta fummd alium fit , Judex tamen certa reifententiasru, 

ferre debet . 

j. Certa diciturfententia, qvademonfirat rem cenam per relationem ♦ 
i. Vtl cujus qvantitas determinata e fi ex ipfo jure (f legibus. 

7 . Paria funt, ejfe per fe certum , vel per relationem, 
i. Sententia non fubfijlit, donec certum fu f alium. 

9. Prius liqvcre debet , de qvo pronuntiandum. 

to. Valet conditionalis fent entia , qva potefl purificari in continenti. 

11. ln continentifit ,qvod fit intra fcatium fex ftptimanarum& trium dierum. 

12. Vel antcqvam Judex ad alius extraneos divertat. 

13. Valet fent entia fub conditione, fi reus vel te fies juraverint. 

14. Valet incertapetitio & fent entia in Judiciis univerfalibus. 

. V 

1 l’fo juret non valet fententia» cium Judicis, lites dirimere/uaq; 
nec rei judicatae autoritatem Sententia controverfiis finem im- 
habetjin qva certa res vel qvan- ponere , l. Quidam txifttmaverunt 
titas prorfus non eft exprefla st.ffi- deReb. credit. L Pomponius. 13. 

I • pen. & ult.ibicj Job. Brunnemann. f.Rccepiffie 2. ffi.de Recept.qvi arbitr. 

C. deSentent. qva fine cert. qvant. I. i.ffi. dt Rejudic, Non vero finem 
profert. I. in Sententiis pf.ff. de /Je_» imponit Controverfiis,ledf magis 3* 
judic. Johann. Harppr. b. num. j. P. lites conferit, qvi fententiam pro- 
Barbofap.t. Rubr.ffi. Solut. matrim. fert inccrtarruobfciiram vel ambi- 
Nam f maxime pertinet ad offi- guam, Harppr. dj. Qvare Impera- 
tor 
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tor nofter h. f n. mandat Judicem 

4. f curare debere, ut in omnibus A- 
£rionibus,qvatcnus id fieri poffit, 
certrepecunise vel rei fententiam 
ferat, etiamfi de incerta fummaa- 
fium fit , Job, Faber, h. tot. tit. C, 
de Sentent.qva fine certa qvantit , 

Plane certam dicimus lentend- 
am non folum eam , qv* verbis 
certam rem, aut qvantitatem five 
fummam exprimit , ut fi dicat Ju- 
dex; Condemno Titium in 100. 

5. aureos: Verum etiam, fqvx rem 
fummamvenon habet diferteex- 
prefiam, fed tamen demonftrat_» 
perRelationem ad locum certum, 
ubi ea res aut fumma , in qvam fit 
condemnatio, continetur.Ht ideo 
fubfiftitSententia,fiJudex ita pro- 
nuntiet : Condemno Titium ad 
folvendam qvantitatem , libello 
petitam d, l. in Sententiis, yg. §. /. 
f. de Re judic. Idemq; eft , fi Judex 
condemnet : Semproni , qvod ha- 
bes ex Teftamento vel Codicillis 
'Mrvii,reftitueTitio', Modo appa- 
reat poftea certa qvantitas tefta- 
mento vel codicillis relifti ,/. Ait 
Praror.f. §, i.fid. tit. Sic fubfiftlt 

6 . tetiamSententia,fi qvantitas non 
determinata conftet ipfo jure & 
Legibus v. g. Condemno te , ut_, 
Titio folvas 100. cum ufuris futu- 
ris d tempore mane computandis. 
Nam licet qvantitas hic non ex- 
primatur intelligitur tamen ea- 


dem ex Jure ipfo , /. /. C. d. r tbiq. 
Job. Brunnem.f Paria enim funt, ^ 
aliqvid elfe per fe certum , vel per 
relationem ad aliud , / bac venditio 

7. jf. pen.ff.de Contrah, cmt. /.ubi 
autem, jj. §. St qvi vinum, j. ffi. de 
V. O. A fit toto77.ff.de bered. infiit. 
Harpprecht. h. n. 7. 

Cui confeqvens eft, f etiamfi g. 
lententia fub incerta conditione 
non fubfiftnt, fed ne cellario expe- 
dandum fit , donec fciatut,qvid 
in fafto certum fit, priusqvam ad 
Sententiam deveniri poffit, 
q.C.de Sent. qvx fi n. cert, qvant. 1. 1. 
g. biduum ff. J9oa»d. appel. fit & 
intr.qvetemp. i. qvi tefl amento J7. 
ff.dcExcnf. tutor. I infententiit.jp, 
ff. de Re judic. A. Fab. in Cod. lib. 4. 
tit, 10. def. 1. num 14 f Siqvidem 9. 
prius liqverc debet id , de qvo eft 
pronuntiandum ; Qyo non obfer- 
vato,ordojnris Sc fol nnitasjudi- 
ciorum intervertitur, c6tr-« f Pro- 
batam 4. C. de Scntent interloe, 
omnium judicum : f Valere tamen 1 ®» 
Conditionalem, fi qveat purifica» 
ri in continenti , H. Pifl. obf. ug. 
n.7. hoc eft intra terminum pro- 
bationi prarfixumrCum & f inFo- n. 
ro Saxonico id fiat in continenti , 
qvod fit intra fpatium fex Septi- ■ 
manarum & trium dierum, M.Co- 
ler.de Proce fi. Execut.p.4. c. 2. n. ro. 

■ A. Rauchbar. p. 2. q. 2j. num. 104. 
fvel faltem anteqvam Judex adu. 
Bbbbbb a adus 
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aftus extraneos divertat , Paul, de 
Caftro. in l. Continuus, ff. de V.OH. 
Pift. d.obfnp. num. 41. Dn. Carpz , 
P l. conft. 26. dcf. 10. num. p. 

1? Omnino ergo -f- valet lententia 

i d judice lata fub conditione,fiRe- 
usvel teftes juraverint^Prout Pra- 
xisqvotidiana docet» & convenit 
cum textu expreflo m l. Generali- 
ter. u. in fin. prine. C.dc Rcb. credit. 

H. Ptft. d. I. n. 7. Vant. dc Nulli tat. 
tit. de Nullit fentent. ex defeti.pro- 
ftft. num. 111. Dn.Carpzov. d. Conft. 
26. def. 9. num. 4. (f y Unde cafu i- 
ta contingente in caufa bie <pi 6 $r» 
rifcffe ©rben (©iefricl)< 0 cfydcfe ju 
ieipji^MenfeJun. An.idj 2 . Sca- 
biniLipfienfes fic pronuntiarunt: 
2Bihbe.Kldger/n>icrecl)t enucifen uft 
beijbringen / ba§ nicf)t allem Me fub 
28 .Ma ji Anno idn.aufjgeancn>orte« 
feObligation,fonbern oucl) bte bar. 
wtfer nerjeicbncte gefcalfene 2 lb» 
redjnung / unb alfo bae fol. 3 . Ado- 
rum befinblicfce ganfce Document , 
von ber Q 3 eflagfen 93afcr gericfjtli* 
<$en recognofciret tt>orben;©o wd. 
ren 23cflagte / ^nljalce nerigenUr* 
r&ete/ btegefoberfen 64.0. tyk.btt) 
93crmeibtmg ber J^nilffe/ nocl)ma()le 
ju jafclcn fdjulMg/ 93. 9v. 2B. 

14. Certe in Judiciis f Univerfali- 
busjiiti admittitur incerta petitio 
in LibelIo»ita etiam lententia, per 

I . 7. tn fin.ff. guand pars bered. pe- 
tat jl. Gaila ,obfi6g. m. (fJeqq.Bat- 


cbov. ad Treutl. vol.2. Difr.zj. tb. 4. 
lit.A Dn.Carpz. dl. p.i. c.zd.def.g.in 
fin.Job.Brunneman.d.tit.CJe Sene, 
qva fine cert. qvant. Propterea Sca- 
bini Lipfienfes M. April. An. 1622. 
in causa M. Antonii .Kruppadj* ju 
<Pirna ita pronuntiarunt.\£abC ifcr 
9 ttcId)tor 2Benbelcrn megen einer 
Svbfcfjaffc in 2lnfprud) genommen / 
anci) fo t>tcl erfjaltcn / bafj 93 eflagten 
nic^r afleine bie(Srb»©tucfe/fonbem 
aud) bie eingefcobneSrjlcfcte eudjab* 
jujiaften ufjfcrleget worben. ©cerne* 
gen fici) aber 23 cf (agter/weil ber (itu 
gefcobncnSnicfyfe in bem^lagdibeli 
ausbrucflid) nicf)t gebacf)r tvorben/ 
f?dd)lid) bcfdjroerec befinbet.Ob nun 
roefjl fonflen aQtvege bie Sententia^ 
bcm .Slag * libeii gemdffe fepn mu fy 
bergeflalf bap berDudjf cr ein anber* 
ober aup etner anbernUrfad)e/«l* it» 
bcm $lag > libell gefefcf unb gcbefen/ 
juwabfclnebcn/unb 95ellagfen ju 
nertfecilen nidjt befugt : ©ierocil ifcc 
aber bcnnocf)/auffcr3iawiffel/nad> 
©cflalc biefer ©ac^cn / ale in etnem 
Judicio Univerfali,aud) uff bie ettt* 
gefcl)obene grudjfe in ber^lage eucr 
3 (bfe()cn gc(jabr/aud> fonflen inPeti- 
tione Hereditatis mtgen ber§ruc&* 
re/ob gleid) fold)e aitpbnicflid) ntc^)f 
geberen/ erfanbt merben mag/ Dl.m. 
i. e. f. @0 ifi aud) borgebad^ter 2lb* 
fd)icb ju Dtccl>fe befldnbig / unb mag 
in ber icuferung nicf)l gednbcrt nxr* 
ben.93.Dl2B. 

Eci.oa 
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ECLOG. LVII. 


Ex§. Si qvis agens, jj. 

Poena plus petentium in ufu hodie non eft. 


SUMMARIA. 

I. ARorin libello tertum petere debet, 
t, Minus petere poteft impune. 

J. Plus petitur vel re, vel tempore, vel loco, vel caufa. 

+. Plue petens oltm tota causa cadebat. 

/. Novo jure, tempore plus petens fumtus litu amittit , # debitori induciae 
duplicare tenetur. 

i. In reliepuis plus petitionibus a(Ior Reo omne damnum in triplo refardt. 

7- Jure Canonico# moribus hodiernis , rei tantum abfolvuntur ab tnjlaw- 
tia, cum refufione expcnftrum. 

$. Laudatur humanitas Claudii. 

p. St spuis tamen dolo malo plus d Debitore exegerit ^oto debito fruftratar. 
io. Nifiantt litem coutejlatam pcenituerit. 


u H T| T Judex f certam Senten- 
I tiam ferre poffit , Adoris 
^^eft,certam in Libello peti- 
tionem compledi. f Sane 
minus petereAdori integrum eft, 
& fine periculo , id eft , fine ulla., 
poena adverfario prjrftanda , f.fi 
minus 34. ibisfa Joh. Harppr. n. 1, Et 

3 . f contra ,caveat Ador, ni plus rei 
re, vel tempore, vel loco , vel cau- 

4. sa petat ; Secus enim faciens f o- 
Em tota causa cadebat b.$.n. Qvx 
poenae durities ad coercendas A~ 
dorum temerarias Vexationes & 
calumniandi technas tum tempo- 
ris neceEaria videbatur, arg.tu.de 


Calumniator. & plus petent, in Coi. 
Hermogenian. Job. Harppr. h.n.j. 

Qvia autem hoc Jus nimiam., 
fubtilitatem ac feveritatem in 
continebat, Imperatores Zeno Se 
Juftinianus, lUe in Ij.C. de Plus pe- 
tit. Hic in 1.3. C. Eod. ( qvas leges 
injuria temporum & incuria Li- 
brariorum amiflas, reftituit hodie 
ex Bafilicis Cujae. Itb. 12 . Obftrv . c. 
31.) valde illud mitigarunt - r Et 
conftituit Zeno, f de tempore , ut j^j 
is, qvi plus tempore petit, fumtus 
litis am ittat>atqve inducrasDebi- 
tori duplicare teneatur , h . texe. m. 

& f. Temporales. to.vtrf.Hodil J.ie 
Bbbbbb 3 Exctpt. 
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6. Exceptio n. I. i. C. de Plm petit . f De 
reliqvis tribas modis pias peten- 
di, Ile fcil. Loco & Causa , Jufti- 
nianus ftatuit , ut plus petens o- 
inne damnum, qvod Reus ex ea 
plus petitione fenfcrit , triplo re- 
farcire obligetur, b. text. n. (X i. 
Tripli. 2+.fup. b.t. 1.2. C. de Plm pe- 
tit. Mynf. b. n. 2. (X 7. Joh.Schnei- 
de)v b n. 2. (X 6. Job Z.tnper.traR. 
de Except.p. 2. c 9. n. 7. 8. Johann. 
Harppr. b num. 2j. A Pertz. C. dea 
Pim petit, n. j. 

. j t Verum f de ]ure Canonico & 

Moribus hodiernis etiam hx poe- 
na: a foro receflerunt,& Rei, in ta- 
li cnfu plus petitionis, foluinmodo 
abfolvuntur ablnftantia 8c obfer- 
vationejudicii , ac fimul conde- 
mnatur A&or ad refufione expen- 
farum, refervato ei jure , denuo a- 
gendi poft evenientium diei vel 
exiilentiam conditionis , c c/im _# 
ab omni. 10. X. de Vita (X bonefl.Cte- 
rtcar. t. «n. de Plm petit. A. Pertz. 
C. de Pltu petit, num .fin. Qyod & 
in ForoSaxonico ita pra&icatur , 
Cbrifloph. Zobel. p. 4. Difer. Jnr. 
Ctv. (X Saxon. 11. num. 8 Coler.De- 
tif.ztj.n.j. & de Proccfi. Executiv. 
p. 2. c.j. n. 109. IX feqq. (X p. 4. c.f. 
num. /f. fX >6. Et tn Comment, ad d. 
cap. un. de Plm petit, num. 16. Gc or- 
gius 0 ct)ul(j/ m Synopf. b. Ut. X. (X 
T. Dn. Carpz. p. /. c-onft.j. dtf. 12. n. 
g. 6. t Ac in hocfeqvimurHuraani- 
; 1 • • • i*. 


tatem Claudii Imperatoris, qvi te- 
Jie Svetonio, femper Eum reflitue- 
bat, qvi plus fua intentione petie- 
rat , re fufis expenfis prioris in- 
flantia: vel litis , Rebuff. in Prootnt. 
Conftit. reg. Ripa in notit Jurit Bel- 
gici ad b.t. Cacterumtfiqvis ma- 9 - 
jorem debito cautionem i Debi- 
tore dolo malo exegerit, & Reum 
ad judicium vocaverit,totodebi-'' 
to,ii Machinationis convincatur, 

fruftraturyfnifi calliditatis ante li-10. 
tem contetlatameum pceniteat , 
l.fin. C. de plm petit. ibtej s Sicbard, 
Johann. Rrnnnemann. A. Perez. it< 

4. Johann. Zanger.d c. //. n. 11. Co- 
ler. ad l. un. de Plm petit, n. fin.Job . 
Harpprecht.b. or. n. num. j (X num. 

28. Nec enim ita Pernitenti impu- 
tari poteft, plus eum petiifle, fed 
tantum petere voluitTc, l.ij.ff .1 
Rem r at. hab. Pertz. d.l. 

Atq; ita refponderunt .Sabini 
Lipf. M. Mart, A.r<?6z. ad Contuit. . 
M.Chriftiani CaroliMylii, Advoc. 
ordinar. $u ? 9 laqbcburq. 21. f. a. t>. 
q.f. f. n>. 3ebannd\trc|)|off/@eq* 

beti». ^ra(jmer 511 ^u^beburq/ 
fjaim ’2i(bcrtcn / dDatibclsmaruten tn 
Jpnmburq 206. fct>ulbiq : Unb 
ais ct* ifcme 100. $j>l. btucb SBecfcfeC 
§af bqafjlen Ltffcn/ fyit ©itberf bf n* 
tiod) ifivcbyofen »or fdnerObrigfctf 
ju i*ebacl)t«ii ®?ac(bebura auf btc 
ganije ber zo6. belatt^ef / 
unb auf feme ©titer arell gcjud)ct. 

• * al 
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In termino tvub®ilbeit 0 Mandata- verttetfet / unb bte wiber ben gegcb* 
rio von jiird)tofen Exceptio In- nen3Jefd)e«b eingemanbte icutcrung 
fuflStientisMar.datiopponirct/i^* veni Judice rejicircr ivorbcn. Ob 
me aud)/ fo(d>eni ttacl>/ vom 95 id)ter nun tvofd fonflcn/nud) ©crorbnung 
aufferleget / em anber* ju fcfyaffen. ber qenicinen befd)rkbcucn.Kfli)ferIi* 
SDltflerjeif fc^reibet jtirdjljoff an (fyen 9 ved}te/berjcnMe/fointerv 0 "- 
jtvo <pcrfonen in Jpamburg / unb Idf» niente dolo meor febert / ale jf>me 
fet©ilbertcn ber beja^Ietcn ioo.it. qcbuhret/ ber ganijen 0 d)ulbfobe» 
«vegen befpred)en j ©a er bann fol» rung fici) vci (u|lig m<id)et : ©ietveil 
Cf>c0 crffltcf) nicf)tgefleben roollen/ie» aber bennocfy ber Creditor pceniti- 
bod) enblid) bennocl) eingerdumet / ref/foitme ex a:qv itate Canonica, 
bafj ifjme ioo. ^fjalcr abgetragen. aud) nacl) btfcbe^cner litis conte- 
9licl)tes befto weniger giebet ©ilberf ftation nad)gelaffen unb ju flatten 
<in anber Mandatum fetnem®evell* foriit; Jpieruber bie P«na plus peti- 
mticl)tigtenauf tou.^aler/ n'elcl)er tionis burcl) tvibrige Obfervanij/ 
aud)/ bifjaufbie litis contcllation, fonberlief) an bencnOrten / motae 
fcet) foldjer @u»m verfjarretr^lle ifor ©ad)fen.9led)t eiitgcfu^ref/abfoni* 
»tmc aber nacl) berofelbcnExceptio- men/ 91. m. i. e. f. 0 o verbleibet ee 
nem Plus petitionis Ite ex dolo aud) beq bem gcgebncn 33efd)eibe 
opponiref/tat erbasqvantumge» nacfymaMgbiOig / unb I;at fid)ber 
dnbcrf/ unb aQctne iotf. it<*l f r 3<fo* S3ef lagfe mu angeregter Exception 
fcerf/barein aud>93eflagter fiunt ben md)t 511 betelffen. 33. 9v. 5B. 
ublicf)cn Intereflen unb Unfoflen 


ECLOG. LV III. 

Ex eodem jf. 

Bona Debitoris, qvando periculum in mora cft, 
etiam pendente conditione , areftari poliunt. 
SUMMARIA. 

X. Ex inflrumento non habente vitium vifibile , exteutive agi poteft. 
i. Ex habente conditionem vel diem > qva non venit , agi neqoit. 

3. Ntfi periculum fu in mora. 

4. E.G. Gfoando ante diem Debitor f acuit at tbtu Ubi incipit. 

J. Tunc areftum conceditur. 

4 . Ad confeqvtndum jut reale. 


Qvan- 
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i. Vanqvamfex Inftrumg- 

■ j to , non habente aliqvod 
vitium vifibile,executivc 
agi poteft, M. Coler. de_» 
Procefi. Execut.p. z. c. z. n.j. & fcq. 
P. Heig. p. z. q. 7. num. 7. 0 ' 21. cum 
feqq. Ummiut ad Procefi. Dtfp. /7. n. 
zz. Nic olant de Pajferib. tr. de Scri- 
ptura privata lib.t. <$j.n. tzz.Job. 
Brunnemann. ad l. Inflrumenta. j. 

t. C. de Probat, f In Inftrumento ta- 
men , habente debitum conditio- 
nale , vel in Diem, qva: nondum.# 
venit , hoc fallit. Cum ex hoc agi 
neqveat; Ergo multo minus exe- 
cutio peti. Obftat enim Exce- 
ptio plus petitionis tempore , h. 
tcxt u. & f. temporales. 10. de Ex- 
cepti onib. c. un. S. Tempore plus. X. 
de Plus petit. I. 4 ff. ad L. Aqvil. 
Joh. Zattgcr d. trall. dc Exccpr.p z. 
c n. num. 4 Dn. Cbriflopb. Pbilipp. 

3. Ovkhftr/ Decif.jj.n.p fNifi fit pe- 
riculum in mora:tunc enim etiam 
ante diem, ut idonee caveatur, a- 
gi poteft , /. qvafitum. t4.ff.de Pi- 
gnor.lX bypothec. l.ft ab arbitrio, to. 
t. inter omnes, tz.ff. ffvi fatud. co- 
gunt. P. fleig. d. q. 7. n, too. M. Co- 
ler, de Procefi. exeeut. d. c.j. n.nf. 

4. t Eademqvc ex causa , in cafu, 
qvando conditione pendente, vel 
anteqvam venerit dies Solutio- 
nis, facultatibus labi Debitor in- 

5. cipit , fareftum pro debito etiam 
in Diem concedendum eft Credi- 


tori, faltem , fi ipfi forte alias non 
fufficienter cautum fuerit, f ut jus 6 . 
reale in bonis Debitoris confe- 
qvatur, Dan.Moller. lib.z. Semeftr. 
zj. H. Pifl. Obf. zop. ntsm.tz. & feqq. 
Dn. Carpzov. p. t. conft. /7. def. jz. 
num.j. (f feqq. 0* confl. zg. def. 14 7. 
num. 6. feqq. M.Berlicb. p. t.con- 
cluf.gp. num.tz.CS’ conci. 74. n.zj. 
Dn. Cbriflopb. Pbilipp. De- 

ci f 77. num. 47. 

Ita rcfpondit Facultas Juridica 
Lipficnfis M. Februar. Annoi6iy. 

PP. ®cnnocf) aber unb bieweil turi 
uornefcme Sfrcfyta » iefcrer ba£in 
fcl)lieffen/ bafj / wann periculum in 
mora , e(n 2(rejt «ucfy weqen «nec 
fbld)en ©cl)ulb/ fo nodj nicfyf 
tvoljl fan qffud)ef unb crlamjcf wer. 
btn : ©0 rocrbtf i$r oucf>/ .ftraffit 
<Eurt6 erfonqten Sreffs/ ben anbern 
2tref!anten biflig wrgfjegen. QJ. 

SK. 5B. 

Nec non Scabini Lipfienfes M. 
Septembr. Annoidid. in causa 
Martini 3 <>PP fn * ju ©Jerfcburg. 

©t pb ifcr ex jure cefio n>ibcr #an« 
fen Q 5 ern^arbm/uf '^rieff imb©it« 
get ju ffagen qcnieimf / fmbafltn ifcc 
tucb audj fofcfce* allberctt gtgen qe» 
badjtenQlernharbrn tterlaufe laflrn. 
SDarcibrr er aber fiinvtnbtf/ bafj bes 
in btr Obligation jnqrfaqtc 3a(}« 
lunqs* ?ermin nocf) nidjt fcerbe p 
me n.Ob min rool fenf!e n in bhft^aH/ 
n>cnn ber©cf>ulbntr in 2tbfafl fetnee 
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ERafjrung fomf/auc^ »ot borgebacfyte Obligation , fo uflf2fa» 

§rift/ bttExecutio uff ffar Q3rceff brwa formans €R<j(jnien ^ertc^ter / 
unb €5iege( f jur ©erfid^ecung bets ttoerfommtn/unb an eucf> ixatyt/iu 
Creditoris «ngeotbnrf tvfrbfttmag: ©omagaucf) coeunt jiraot fo(<$e« 
SDimett i§r a&er bt nnod)/e«temXit» bon etid) qefcf)td)f/ bte Executio wu 
brute it nacfy/ burd) SBotUgung ri<^- b« ^wnfen Q3ernf;arbeti ni$f ange» 
liger Ceffion ,ober fonfiett ntctyt 6c 9* jleflet »erbt n. 53, SK* 2B. 
bringenm^get/ »el$er ©effalf ifcc 

ECLOG. LIX. 

Ex g. Si qvis Aliud.#. 

In Judiciis univcrfalibus omni tempore libellum 
mutare licitum eft. 


SUMMARIA. 


*, AH ori licet libellum muture & emendare , utj. ad litu contcflationem. 

I, Per litis conteftationem qvafi contrahitur in Judicio, 
p. Idem inforo Saxontco,Gr aranda proflua. 

4, Sub poena refufionit expenfarum. 
j. Claufula fa lutaris libello adjello uil operatur, 
t, Jgvailla Claufula ? 

7. Potejlat mutandi libellum non pendet A Voluntate A8eris,ftd legit, 
g. Claufula bac fiat in libello , ut Circulus ad tabernam, 
g. Nihil operatur ultra jus commune, 
to. Sectu in Judiciis Univerfalibut & generalibus. 

w. Idem effellus qvoad mutationem libelli , Gvaranda & Htisconteflationis. 


1. TTUris expediti eft, tlicereA&ori 
I libellum mutare vel emenda* 
I re* usqve ad litis conteftatio* 
tl nem*, Poft litem conteftatam 
non itera l. non poteft 23. ff de Judic. 
a, ibigj Gotbofr. Qyia t per litis con- 
’ teftationem qvaS contrahitur uu 


Judicio »& inftanti* qvis obliga- 
tur, l. Licet tamen 3. §. Idemfcribit . 
li.jf.de Fecul.Auth. £>vi Cerne l. C. 
Gjvomodo (f qvond. Judex. A.G.iil.^ 
lib. 1. Obferv. 74. n. f. ideoq; altera 
parte invitd ab ea difcedere notu* 
licet i it epife obtulit, ij.ff.de R V. 

Cccccc Isii 


t 


\ 


« 
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/. ab emtione. pg.jflde Pali, l.ficut. 
j. C. de O. (i A. Gail. d. I. num. fi. (4 
fleqq. Pmtt.Papienf. i n Forma libelli, 
in ATlione reali. fi. Salvo jure ad- 
dendi. num.i.y’ feqq. ibi £ Henric. 
Sjafyx/in no tat: ver f. Tamen commu- 
nit er. pag. 22}. in part. 1. iPurmftr. 
lib. t. Obflervat. tit. 9. obf. J. n. 1. & 
fiq:M. Berlicb. p. t. conci, ag. num, 
2 & fi. Georg. @<fyuty / hic Iit. Z. in 
Synopfi. 

In foro f Saxonico paulo aliter 
fefe res habet. Eo enim jure Gva- 
randaprxllita eodem effedu gau- 
det cum litis conteftatione, ut*. 

4. f nimirum Mutationem libelli, 
fub poena refufionis expenfarum , 
impediat, icmbe.lib.fi. art.tfi.§. batt 
bittwctl bie Qcwttyc.Job. ScbneideW, 
ad§. Sin minus, g fi. b. num. tj, Job. 
Zanger. de Excepttonib. p, 2. c. 21. n. 
ia. & ftq. Conflit. Augufli n.part. l. 
ibifij Dan.MoUer. na. & feqq. Et ad 
Conflit. Eleffor fi.p.t. num. ifi, fub 
fi n. 07. <p unb ®. 0. tit. »on ber 
iMajje $.bo <m<$ ei ner ult. Otot&fcljtls 
influo Proce (i. arr.ifi. num. p. M.Ber - 
Ucb.d,Conclufl.2g. n.jfi. Dn.Carp- 
zov. ad d. Conflit. 11. def. t. num. p. 
& 10. & lib.p. Rcfl.fi fi. n.t. & fleqq. 

J. Nec Claufula filia, Salutaris fdi- 

6 . da; Salvo jure addendi, minuendi , 
.emendandi Gfc. libello adjeda ef- 
ficiet , ut poft litem conteftatam_» 
aut Gvarandam prsdicam , eum 

7» impund mutare liceat; f Cum po- 


teftas hac non dependeat aVolun- 
tate Adoris , (ed i Poteftate Le- 
gis. Bartal. in l. Nefennius.ff. de Ne- 
go t. gefl. num. 2. Speculat. in tit. de 
Libelli concept.%. Nunc ofl en damus. 

7. n. 12. verfl. ult. Job. Scbneidfte. d. 

I. num. ifi. M. Berlicb. d. conci, at. 
num. fi fi Dn. Carpzov.ad d. Conft.tr, 

Def. fi. num.fi. & fleq. Proinde re de 
Sigismund, Scaccia traS. de Judic. 
lib. 1. c.jo. num. 12. hanc Claufu- 
lamf in libello ita (lare dicit, ut_» 9 , 
Circulusad Tabernam ; qvia t ni- 7. 
hil operatur ultra jus communem. 
Georg. Obrecbt. tr.de Concip. ac for - 
mand. hbell. cap. 16. n.gy. Proinde 
Scabini Lipfienles M. Decembr. 
An.uJii.in caufa #anfen (Ebeler® 
jum Jpdijn: Jjiabet tfjr iriber ©larfiit 
i6btj[en jtfa^e erfjoben. 0b ifjr nutt 
roofjl btefclbe ju dnbern borfjaben* 
fetjb ; 3 >o iljr aber bennoc§ bie ©e» 
ber .Sla^en aQberctf angrfobef/ 
ober ber Q5efta>;fen uff fol^e^Iage 
pure , unb ofjne 33ebin$unq ber ©<« 
n>dfn/<jcanm>02tctunb litem conte- 
ftiret fydftet / bafiir fidjb <iu 5 eurcr 
^ra^e anfefjen Idffec : @0 wdret ifcr 
minmefcr Iibell ju dnbern 

unb bieJftTaqe jutoesbeffem/cberautty 
an ber iKflaqfen @umm ;u rermtn* 
bern mcf>t befu^r ; ©onbern/ bo fol* 
cf)C3 voti eud)<?efd)ef)en \ trdret tfcr 
Q?efla.)fen bie uftetvanbte©ert<$f*> 4 
^ojlen ju erflatfen fdjulbi j / unb e« 
mbd)te berfelbe / uff bie terbeflerte 

j 
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tflaqe fi d) eta$ulaflen/n(c(>t cmjcftal. 
rtnwrrbrn. 95.91.28. 

Ethxcqvidem ita fefe habent 
inJtidiciisSingularibus. Aliud ob- 
lo.tinet f in Judiciis Univerfalibus& 
Generalibus.puta ; Petitione He- 
reditatis^ Adione Tutela: Scc.Iru 
iis enim etiam poft litis contefta- 
tionem Adori libellum & adio- 
nem editam mutare vel emenda- 
te licet, addendo fcil.aliqvid libel- 
lo, plures res hereditarias ac plu- 
ra negotia fpecificando. Job, Za»~ 
ger tr. de Except. p. 2. c.21. num. 6). 
Job. ScbneideVt. ad d.$. Sin minie, 
24, b. n. 10. Jac. Menoch. Arburar. 
Jud, qvajiton, cent. >. ca[. 176. n, 4. 
& [eqq. M. Berltcb. d. Conci, 28. n. 
/a.Qyod ipfum in foro qvoqve Sa- 


xonico, poft praeftitam Gvaran- 
dam, obtinet. Eadem f enim,qvo- 11. 
ad Efte dum Mutationis IibelH,efft 
ratio ac q valitas Gvarand* & litis 
conteftat ionis, Job. Zangend. c.21 . 
n. 63. M. Berlicb. d. Conci. 2g. num . 
jj. Dn. Cerpzov.p. /. conflit, n. def. 
ij. num. 2. & 3, Ita pronuntiarunt 
Scabini Lipfienfcs, Exceptione 
mutati libelli intalicafu propofi- 
ta,M.]ul. An.tdiy. in caufajohan- 
nis Rudolphi , contra Paulum 
936 rnm* unb conforft n ju icipjtg : 
Dafj Q3cfIaqre/if>re65S5ttoecfect)ten« 
tm$ cflC^trt/uff bte »« frefprfe.Rfaqf / 

tnj@traff Un^orfum?/ ftd> tin» 
jufoflen unt» ju anttvorfen 
95.9i.2B. * 


ECLOG. LX. 

Ex f. Suntprattrta. XXXVI. ET 

Competenti® beneficium etiam Clericis & Do- 
loribus competit. 


summaria. 

/, ARor in onmibueARionibm [olidum petere poteH. 

2. foteHExecuti « fleri in omnia debitori boni. 

f. Nec qvtcqvam reitnqvendum e i ^unde viverepojfit,fibena non Afficiant 
Creditori. . 

4 . Cajus in quibus non fit condemnatio in [olidum. 

j. Contra hujusmodi perfluas fit executiofllvi pro ii (f f, 'milii eorum <*- 
Umenti. 

i. Secundum moderationem hUgjftratM, 


Cccccc * 


7. Hoc 
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7. Hoc privilegium vocatur Beneficium Competentia. 

/. (%v od nec in Foro Saxoni co fublatum . 

f. Fallit, fi ipfe Creditor fer exercitium hujus Privilegii inopia laboraturus 

e P*- 

10. Privilegium hoc competit etiam Militibus cale fi it & togata militia, 

11, Gfrinamilli? 

u. Eadem in ifiu ratio ac in illic. 

ij. Literatorum Scientia totus illuminatur mundus . 

14. Privilegium hoc non denegandum Theologis aut Medicis. 


h T Icet omnium t A&ionum 
fiteommune, ut A&or So- 
lidum , live totum, qvod 
** ^debetur , petere poflit, & 
totum petendo rc&e agatur, h. 6f 
/. Nihil aliud t.ff. de O. &A. Ideoq; 
*. fieri f poteft exeeutio in omnia 
debitoris bona,qvfc probabiliter 
adfcendunt ad qvantitatemliqvi- 
}. dati debiti, in ttantum,ut necDe- 
bitori qvicqvam relinquatur, un- 
de vivere poflit , /. /. C. £vi bon. 
ced. pofi. M. Wcfenb. p. 1. confil.jo. 
num. 17. M. Coler. dcProccfi.Execut. 
p. 2. c.j. n. 116. Dn. Chrifiopb. Phi - 
kpp. £Kid)ttr/ Deci/. 24 n. 1. 

4 - Sunt tamen t certi cafus,inqvi- 
bus non femper foiidum petere li- 
cet ,aut faltem , in qvibusnon fit 
condemnatio in foiidum, putaj } 
Inadione de Peculio, de Dote , 
pro Socio, in parentem, in Patro- 
num, in Donatorem, ad compen- 
fationem,&CefIionem bonorum, 
de qvibus Imperator hic usq; ad 
finem hujus tituli agit , vide Ca$. 


Manz. in Patroein. Debitor. Decad. 

3. 3.1. per tot. A.Perez. C.de Peculio, 
num. 27, feq. Eodem privilegio 
gaudent Milites, Nobiles, Comi- 
tes , aliacq; Perfonx llluftres. /. Mi- 
les. 6. 1 . item miles, tg.ff. de Re judi- 
cat. Contra t hujusmodi igitunj y. 
perfonas fi fiat Exeeutio , relinqvi 
ipfis debent Alimenta Aqvantum 
eis, eorumqve Familia fufficit, ne 
egeant, bifeetextib. nn. M. Weftnb. 
Confil.jo. num. 22. f Secundum fc, << 
Arbitrium & moderationem Ma- 
giftratus, arg. I. Tutor, tj.f. de Ad- 
minifi. tutor.it. §. Mulier. I. habita- 
tio, 4. $. fervi*. t.ff, de Ventr.cn pofi. 
mtttend. Dn. Carpzov.p. i.confi.ji. 
dcfid. if i7.Dn.dii<fyt<C/d Decif.24. 
num. 6. & 7. Qvod f Privilegium.. 7'. 
vulgo appellitant BENEFICIUM 
COM P E TE N T DE, vel EXCE- 
PTIONEM, IN QVANTUM De- 
bitor facere poteft, Matth. Coler, 
d. c.j. num. nj. SchntidtW.ad / ftd 
( 5 " fi qvit b. num. 2. Valtmin.Frunc. 
traft. de Fidejufi c.j. n, 106. fif feqq. 

Et 
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Et qvanqvam Celer, d. c.j. n up.in 
fin. & itum. ijt. nec non M. Berlicb. 


p. 1. conci. 80. n.jf, in ea fint opi- 
£ nione, ac t fi Beneficium in Foro 
Saxoniconon pra&icetur: Qvia 
tamen injure Saxonum id nullibi 
exprelsd fublatum vel immuta- 
tum reperitur, hodideflet ad hoc 
Beneficium, f fi modo Creditores 
ipfi in cafu, qvo (olidum non con- 
feq/untur, non inopii laboraturi 
e(Tent,confugere Debitoribus pri- 
vilegiatis integrum M.Wtftnb.d. 
Confil jo. num . 20. Dn. Cdrpzov.p. 
i. conflit, p. def.ij. num. 7. (i feqq. 
Qvapropter Facultas Juridica Je- 
nenfis in caufa Dotis M. Januar. 
Anno 1620. Sebaftiano £if}Iern/ 
Sculteto tn ©ieljfjaufen ita refpon- 
dit : 2(16 (for unsbericfyfef/ ireld>ec 
©ejialftljreucl) / »or ungefd&r 18 . 
3a$ren mit SWelcbiorSigels/SJlul» 
Iero ju &iei$aufen$ocl)ter/2$arba» 
ren/ tnbendljejianb/ be^bc Ubiqer 
QBeife/eingelaffen/unb bartnen feci)6 
■Sinber erjeuger ; jieabcr ttor 2 . 3 <*§« 
ren $obe6 eerfa^ren/ in rcdfjrenbem 
©fieflanbe aucf)/an 
<E§e»jieuer/t>on 3«&ren i» 34 rcn / 
fo an auten al6 leidjtem©elbe/u|f 
sooo.fl.wertfj/tjon tfjrem35ater em< 
pfangen. (Efce t$r eud) aber micber in 
t>(e (£f)e begeben / fyJftet tfir mit ifcre6 
85a(ere SJielcfiior @6gel6 / unb ber 
enmunbigen jfrnber SBormunben / 
SBetrifltjung / unb jugefugtci padiw 


Unionis aufgeric$tet / unb barin et» 
nem teben iiinbe^oo. famt anbem 
pertinentien/An.i622.bo eben bie 
leidjten ©ciber in (jofcem SBerffc ge» 
reefcn / wrfprecl)en unb jugcfagef. 
9 lad) biefem/ al6 bie dltefte 5 otfyf er 
SJiarflja gefrepet/unb bie@elber ufh 
alten 2Berr§ reduciref / begefcrte jte 
fotd)e / an iijigem Valor , i£r aufjju» 
jafclen. 2 Bofeme nun/eurem 23 eric$* 
te nacf)/ifor bie bamafjfe am leidjtem 
©cibe tterfprocfyene 400. ©ulben 
mit 200. .©ulben/ aniijo gdnger unb 
gcberfOlunlje ju «legen/unb etn mefj* 
rc6 nid)f bermdgct : @0 Pdnnct ifjr / 
a(6 ein3Safer »onjeuren^inbern/ba* 
mit i^jr fclbfl ntcf)t 3)?angel letben 
bdrffet / ju einem ^6bcrn nicfyt ange» 
fcalfen roerben.SB. 9 t. 583 . 

Ead.in caufa Nobilis cujusdam 
M. April. An. 1642, ad reqvifitio- 
nem IlluftriflT. Regiminis Alten- 
burg. 2Beil fonjien bie gericf)tlic&c 
•Oulffe roiber bie non 21bel mciter* 
niclUAuooQfTrecfcit/ al6 bofcrne / ifj» 
rem @tanbe tud)/cin gettnflkOju ij)» 
rem Unrerfjalf/unb 35 errid)tung ber 
#er:en«$>ienfle/ au6 benen ©ilfern 
deput irt URb nerorbnet worbcmSo 
f)at fici) aucf) Qjeflagter in tiefern 
Concurfu fold)e< beneficii , nad) 
S&erorbnung ber ianbetf* 
^enObrigfeit/ nicljf unbtllig ju ge« 
braucljen. 35 . 3 v. 28 . 

Qyod in tantum extenditur, ut 
non tantummodo Nobilibus 8c 
Cccccc 3 Militi* 
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Militibus armatis, qvoruro modo 
mentionem fecimus , hoc benefi- 
xo cium conceflum Iit , fed t etiam 
Togatx & Coeleftis militix homi- 
u. r*iL>us, inita; f Do&oribus,Mngi- 
iVis , Profefloribus , Advocatis, 
Scholaribus & Clericis, Coler, d.c. 
j. num. hq J.tf in l. Milet. 6. num.g. 
Jf. de Re judic. Mutti). Bruno de Ces- 
flonib.bonor.q.f pr n.to.Covarruv. 
2. Fanar refolut. c.i.n.4 f Non 
u.minusenim hi provident huma- 
no generi , qvam fi prxdiis atqve 
vulneribus Patriam parentesqve 
tuerentur. /. Advocati. 14. pr. C. de 
lj, Advoc. diverf. judictor. f qvorum 
feientia totus illuminatur mun- 
dus>& ad obediendumDeo acMa- 
gifiratui, vita fubje&orum infor- 
matur. Auth. Habita. C. Ne fiipro 
patr. Coler d.l, M Berlich.p.t, conci, 
go. »-S 4 Matth. Brun. d. tradi, c/. 4. 
pr.n.i & j. Ludov. a Pegu Decif.t6j. 
n.t, fttftj. Dn. Carpzov. add. con- 
flit. 32. def. ig. Dn. Sfttcfyfer/ d.Decif. 
I ^24. n. 2. & ftqq. f Et licet , qvoad 
Dd. Theologi* Sc Medicine qvi- 
dam fecus fentiant,uti videre eft 
ex M. Berlich. d l. Joh Harppr. b.ad 
f.Jg.n.tg. Dn. D.Sigitm. Finckdtb. 
Sen. Obf. uj. n. /f. tf fcqq. ex iden- 
titate tamen rationis nec iftis Pri- 
vilegium hoc competenti* dene- 
gandum eflejre&ius fentiunt, Dn. 
Carpz. d.def ig. & Z)w.Dvicf)tcr/ d.l. 
ubi ad rationes dubitandi refpon- 


dent; ProMedicis etiam valde mi- 
litat , /.7. C. de Profefi. fit* Medie, i- 
bi/j. Dd. Pro Theologis text.inc.j. 
X.deSolut Ita pronuntiarunt Sca- 
bini Lipfienfes M. Jul. Anno 16 ji. 
in caufa cujusdam Baronis , ad 
confultationcm Eli* §ricbtfe $fl 
ittpjti} : THe una Fafti fpeciem 
b.e.f. juarfd). v t. tc. b.fw. -fter* . 
ftulbreicl)/«n grei^err/unb/ tucqen 
ber ?0Tif • QMr(jnfcl)atft ©ranb br# 
Sp. 9 \ 6 m. SKoicht»/ #n. Ofwalbcn/ 
aud) cincm ^rcijisertn 10000.5i.unb 
bann £anfen/e imm een 2(bd 6ooo, 
3 I.Sapiffll fcfyulbtq/ unb bcpbe Cre- 
ditores uufba* 2fmf unb J5er?fd)afit 
^otnntij/ fo 80000. wtrtfj/ uni 
jMrlidjtn ein 3<t£r bcm anbtrn ju 
JjjtUfffe uber 5000. Sfcaler ju Cftufjrrt 
t>erfirf>erc tuorben. 9 ?ud) beme aber 
btr $crt Debitor paart 3 a ^ un 9 
nfd)t Ictffrn fdroten / bie ©Idubiqcre 
aud) mt qetulffe' ©nltfc ©Uter unb 
@cf)u(bcn fid) utrweifen ju (affen 
SSebcmf en qt^abf / unb particula- 
rem folutionem anjunffcnun Pid» 
mtfcr beliebrf /tft bie3afolunq btfbft 
<Pcf!tn j<tyrltd)en mir 2000. ftt.uffil 
Capital / unbfcierubtrbrrwfafle» 
nrn^tufen ju ffjun aOerfeir* btltcbtt 
ttorben. Diemtilabcr/ifc^encinae» 
falltncn SJltfjroocf)# / ©ftrbcnbrt 
©d)af. SBiffcffyunb (Scnquartirung 
ber^apferi. flSMcffr/ btr Jperr De- 
bitor birfer SBeralfi^ung nid)t 
nacfclebtn Wnnft» / fca&en bit Credi- 
tores 
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tores bie particularem folutionem 
nueber aufiicfunbtqet / unb c.t ver» 
pfdnbrtcnJpcrrfcfyaft tru&us fcqve- 
ftriren laffin/ SUdlcne / ftd) von beit 
jd(jrlid)cn ©infunfften bcr -Jalilung 
juer()ol<n;$)anubcr Jjpcrr Debitor 
bae Beneficium Competenti* 
vorqcfcfiiifj.f/ unb fo tvolilju Untcr* 
([altum» bcr tuer Sfatrer « ^>fcr6i/ ale 
aud) ju ©uaben etgcncn ali- 
mentation jdl)rltd)cn 1845. ?f}1.8* 
©r.angefdjct/ fo IJfrr ® n - ' por 0ct: 
§rud)fmcffung abqeffnffet trerben 
foBe.Ob nun tvofjl ber cine Creditor 
J&cnOfwalb ein mcfcree nicfjt /ale 
jdfyrlic&cn 1000. §(. vcnviUiqcn/ bcr 
anbre ©Idubigcr Jpatifj/ abcr [ fid) 
beffen gdnfclid) wrwcigern ffcur/ mit 
giirtvcnben / bafi Jjpcrr Debitor it» 
ber von flcJ> geftaltc u Obligation_», 
fub dato iu Oftobr. Annoi<24- 
bem Creditori , nad) 93 crfltcffung 
breper ^afore/ fidi bee ©apirale fjal* 
ber / famt bcffcn 3«nfcn/an fcmcm 
gant$en^erm6qcn/£cr:fdja|fi unb 
©urern / unb an bcm in fpecie ver* 
pfdnbetcn ^Ittife bcjafclef ju ntad)en/ 
baffelbc einjiincfcmcn / ju bcfaen unb 
|u»erfauffen / ofjne einiqe conditi- 
on verwtlligcf unb verfprocfien/ bar. 
neben allcn unb iebcn Exceptionen 
renunciet, fid) aud) bi$ bato bicfcr 
Exception ntd)fqebraud)ct/ bafye» 
ro nunmdjr bicfelbe borjufd)iiijen 
Vici ju fpar fcijti roelfe : ©icroecl abcr 
fcnnod) / tnn^alte bcr SKcc^te / fo 


mo^l bteSeqveftration bcr©ii(er/ 
ale aucl> bte Execution bir .fiiilffe 
tvteber bte Milites anbcr ©eflalf 
mcf>r tTatr^at/ ale bo ferite t[ ncn; 
ifyrcm©tanbc nad) /bic alimenta- 
tion, unb jdfyrltdjee 2tufjfommen/fo 
ivol)I ju i^rcnt unb bcr tfcriqcn Un» 
tcr^alf/ale aud) ju ^micbrunq bcr 
Jjemn . £>ien|te / au|j ben ©lircrn 
frci)gdaffcntrirb,n*clci)c0 benefici- 
um competenti* benen Illuftribp, 
2 (bele . <pcrfonen / Dodoribus unb 
Clericis, nad) qememem 5 Ba^n bcr 
9 »tc^fe»©cla!^rtcn/ beutiqes ‘iaqeg/ 
aud) u|©dd)ftfd)em^obeu/gltid)6* 
falle/uii nid)te tvcmqer ale benjvrtc» 
qee.ieufen juftc^cr S*ef}Vnfd) benn 
bod)qcbad)ter ijerr Debitor mit 
au£brutflid)en 5 Borfen nicma^le bc» 
geben/ nod) bcinfclbcn bcfidnbtq re- 
nuncircn fdnncn. 3umaf)(aud) f° 
vici bic2Qcrrtd)tumj ber9wttcr*bten* 
ficanlatHer/bcmfclbcn/jn2fiad)r()ctl 
bcrObcr»Jperinuub Domini fcudi, 
t»ict)f renuncircn meqcn ; $>amit ce 
fcincr biefe Qjefdjatfcnfyeit ^af / bafi 
jbld)c Exceptio , gictd) anbcrn bcr» 
qletcfyen Exceptionen , aud) bet) 
SScnidjtunq bcrSeqveflration ober 
Executi nvoigefd)ui}ftt»eibcmaq/ 
Sft m. i. bce ubcrfd)icfrcn Cafus unb 
benen bariii anqejcq. nen fundame- 
fen : ©0 fcatficf) aud) ^od)qcbacl)ter 
Jr)cri Debitor bce anqcjoqene bene- 
ficii competenti* nod)ma()le ju ge« 
brauc^en tvo^l 8ug : Unb tvirb bcm» 

t»ac^ 
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nacl) 3fjr. ©naben bem Jg>errn De- bocf) uff bcs iefcn » J&errn unb beffen 
bitorijberStfbifornSJeneetgerung ttrorbneren Execution ©ufadjren 
unqeacfytef / fo roofjl ju 93crrtcl)fung unb ©rmcfftgung / fecg wtyrcnbet 
ber differ » '©icnjie / Unffv^atfung Seqveftration jdfcrUcfyfn eine ge» 
bec*Pferbf/ ateaucl)/ juifjrerunb n>ifje @umma ©elbefS biffjg ange» 
ber.^rigcn alimentation , 31}r<nt fdjet / unb von &« $ru$tni«(fung 
@tanbe unb ^erfominen nad) / it* cnfric&tef. SR. 90. 

ECLOG. LXI. 

Ex TIT. gVOD CUM EO, QVI IN ALIENA POTE - 
STATE EST, NEGOTIUM GESTUM ESSE 
DICITUR. 

§. Illud proprii. 7. 

Senatus -Confulti Macedoniani Exceptio in Pe- 

culio Caftrenfi vel qvali locum non habet. 

♦ 

SUMMARIA. 

I. SCtum Macedoniarum prohibet mutuat dare pecunias In pote fiat e Pa- 

rentum exi flent ibus. 

a. Sive fit Filiusfam.five alii defendentes. 

j. Datur hac exceptio & Tiliis & Parentibus , eorum j. Succejforibus & Fide- 
jujforibus. 

4. CaufahujutSCti. 

j. Rudo Iphi poena provincialis in mutuum dantes Filiis fam. conflit ut a a- 
mijfionis mutui & poena arbitraria. 

4 , Cafus excepti remijfive. 

7. Non etiam datur locus SCto , fi Debitor tempore numerationis pecunia in 
patefiat e ejfe defierit. 

f. It. Si fui juris f ollus , debitum qvocunfa modo agnoverit, 
p. N on etiam dignitas & officium publicum excludit hoc beneficium. 

10. Nifiy tjvod liberat afatria 'pote fi at e. 

II. Cejfat in Peculio Caftrenfi vel qvafi. 

13 . In hifce Filius fam. vice Patris fam. [ungitur. 

Senatus- 
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j. Enatus -ConfuitumtMace- 
^^donianum prohibet mutuas 
i ^y^cunias dari eis., qvi in Po- 
teftate Parentis funt, nonf 
folum ipfi Filiofamilias,Cedetiam 
. Nepoti ac Pronepoti &c. b.text.n. 
l.fedtf fi Pater. p, }. Hoc Senatut- 
confultum. 2.ff. ad SC. Macedon. I. 
pen. $.!. ibig. Jobann.Brunnemann. 
C. eod.Dn.Carpzov.lib.a. Refi.ioj. 
n.i.& 2. 

3. Et haec f Exceptio datur perpe- 
tuo non tantum Filiofam. fed eti- 
am ejusPatri, &utriusq; fucces- 
foribus, ac eorum Fidejufloribus. 
d. l.p. §. non folum. j. I. item 7. JT. 
qvancfvam.io.fi. ad SC. Macedon. 
Henr .Jjja^n / adWefenb parat it. Eod. 
t.n.2.pag.jS7>tf pag.$6t- num. 8 in 

.4. 9 i.Caufa f autem hujus SCti fuit, 
qvod mutuatio illa faciat,ut Filii- 
fam.are alieno pecuniarum credi- 
tarum , qvas in luxum confumere 
& decoqvere folent , praegravati , 
vita: Parentum infidientur : Nem* 
pe , ut j iis mortuis , heredes fadti, 
mutuum reddant , asreq; alieno fe 
liberent, b. $. n. I. 9. $. Is autem 3. 
verf. Nam pecunia, ff. ad SC. Maced. 
Job.Harppr. b.num. fin.Henr.S$0§X\l 
ad IVefenb. parat.ff. ad SC. Mace- 
don. num. 2. pag.sjd. part. 1. CujuS 
etiam Cicero meminit pro Sexto 
Rofcio c Luxuries , inqvit , homi- 
ne m , Sc acris alieni magnitudo , & 
indomita; animi Cupiditates ad 


hoc fcelus impulerunt , Dr. Carp- 
zov. Dccif. 2j6. num. 4. «Qvod mo- 
vit f Imperatorem lludolphum 5, 
II. ut fpeciali Anno 155-9. promul- 
gata Conftitutione, Filiisfamilias 
mutuum dantes, non folum amis- 
lione ipfius mutui , fed infupetj 
arbitrarie puniri julferit. Qyam 
Conftitutionem cx Joh. Baptifia . _• 
©d>roar^mf^olcr/ in Procefi Judic. 
Ub.i.c.4. num. 18. verbotenus re- 
fert Henr.Qafy n/ d. l.pag.j6o.& feq. 

Qvemadmodum f autem nulla 6 . 
Regula tam firma eft,qvar non pa- 
tiatur fuas Exceptiones, ita & hac 
in Materia accidit. Dantur enim 
diverfi cafus in qvibus Benefici- 
um SCti Macedoniam locum non 
habet, qvosrctert Jobar.n Zangcr. 
traH.de Except, p.j. c.12. num. 26. 

If feqq. Joh. Harppr. b. n. ij. Hcnr. 
JjDahn / d. I. n. 8-pag. s6t. A. Pcrez. 

C. ad SC. Macedon. n. 8 ■ Joh Brun- 
nemann. ad omnes I.L.C. ad SC. Ma- 
cedo», 

Inter eos etiam eft, f qvando 7. 
tempore numerationis pecunia: 
debitor in poteflate patria ede de- 
fierit ,fvelfui jurisfa&us , debi- 8, 
tum agnoverit, 1 .2. C.ad SC. Mace- 
don. illud vel in totum , vel pro 
parte folvendo , feu fciens feu per 
errorem juris hoc faciat , /. item 7. 
g.fiPater nf.l fed fi 9 ff.adSC.Maced . 
aut Fdejuflores dando , arg. I p. in 
prine. Eod. aut fi pecuniam > qvara 
Dddddd ex * 
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ex caufa mutui debebat, promife- 
rit Creditori ftipulanti animo no- 
vandi, d. 1 . 2. C. Eod. Porro etiamfi 

9. f Dignitas & Officium publicum, 

10, (nifi fit tale, qvod filium fliberat a 
nexu paterno, de qvo fup. in fi. Fi- 
lio familias. 4. fjvib. mod. jus patr. 
potc/lat.folvit.) MacedonianiSCti 
beneficium non excludat, johann. 
Harppr. b.d. n.if, verf. Ecqvid. vero 

1 u Hahn. d. l.pag.jsp. ceflat f tamen 
idipfum in peculio Filiifam.Ca- 

az.ftrenfivel qvafi: Siqvidem f in hi- 
fce vice Patrisfam. fungitur, /./. §. 
w It.jnnfl. 1.2. ff. ad SC. Maccdon. 
f>n. Carpzov. lib , 2. Refljonf ioj. ». 
/7. Habn. d. I. 

Ita refpondit Senatus Appella- 
tionum Hlc&oris Saxon, in caufa 
©fcrifiojfcn non berSala/ISfjrifliait 
bon ©farfd)ebel/Term.Trinit. An. 
i6z6.VP. (Er f erten »on ©effeo ©na* 
t>en wir 3efj«nn ©eorg / JjjerBeg $u 
@ad)fen/ 3 uficf)/<Ela)e unb Q3a:g/ 
bcs fir.SWm. SKetcfj^ (Erfe<t 9 larfchafl 
unb E^ar-Surfi/K.bor 
S 3 effagter 0 farfdjebel bie geHagfe 
©cfjulb ju beja^ien nicfyf pffid>ftg. 
©g fonfe benn .Rtoger barr^un unb 
fcf weifen/ bafj deflagrer $ur be« 

cmfgenommenen ^nlc^rne nicfyffer* 
ner in tt<Uerlid)er ©ewalr gewcfen/ 
ebet nocfyma^fe bas debitum agno- 
fcirer unb jur ^afrlunq fid) antrbe* 
ten/ ober attefi bomafjls ein eigne* 
peculium ge^a&r Q&ttt/ bamit wurbe 


«binnen@< 5 cl)f. $rifl biOig gc&6« 
ref/ unb erqienge barauf ferner/mas 
red&eijf. S 3 .SK. 5 D. 

ItaFacultasJuridicaM.OSobr. 
An.1647.ad confultationem W.A. 
a G. #abef iljr An. 162$. am Offer* 
fBtarcft H. non E. bem^tingem/bo* 
niaf^eSapitam/i^oO&Tiffen SEBac^t» 
meiflcrn/auffent infldnbiges 'XnfyxU 
ten/aucl) ju feincr duferfien (Scbirf* 
nii 0 unb Sfverrung feiner (Efct unb re- 
putation 8000. ©ulben / gegen cine 
obligation, borinnen frcli) fetn Q3ru» 
ber A.bon B. in 9 Mrgf$affr finge* 
laffen /baar libergeliei^enunb furge* 
faijf/ tmmaffcn bann audj ber Debi- 
tor Anno 1624. an Interefle barauf 
eftvaei bejafctef. 9 Iad) bem aber feta 
93 aterH.wonE. berdlferfofc^e* er- 
fafjren/ unb / roegen faner t><Jf erit» 
C&en ©aralf/fcl) bets beneficii SCtl 
Macedoniani gebraucf)en woHen / 
tnntaffen(Er auc| befjwegen tmsEftui* 
fiirjfl. 04 rf)f Appelbtion ©ericf)te 
Jftlage erfjoben/ £abrt 3 §r (Eucf) An. 
1625. atif be6@o^neei/©urt0 Debi- 
toris §odjfEctfigeb^5irren/ treil ifj* 
niebaran frine £6cfifk®ofclfaijrt ge* 
legen/unbSr fici) bcrgtinnltcfjfn Ex- 
heredation baj fanem SDarerju be* 
ffird)te/aud)/ auf iBctmtffelung an* 
berer »on 3 lbel/ in einen SOcrqletcf) 
angelaffen / barinnen bie JF>eIffre re- 
miuiref /ben JP>interfIanb aber auf 
jmeijiHal/afe 1500.3i.baar/unb b«n 
bie librigen 1500. §1, auf be nletpjigec 
2Ki^aeli«« 
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ShcfyaeliB «SRarcff Anno 1626. ju 
Curer Q3eja&lunganjune()inen oer. 
ttilligcf.SBogegen aber H.fon H. ber 
if3&n$er(Eu4) cinenRevcrs ertfceilef/ 
unb barinnen bte rem ittirfen 4000. 
Cuci) gletd)fafla juja^len/unb/ oofl. 
fldnbige 53efriebigung ju t&un/fkl) 
;»lKrpfltC§fef/gefIalf Cr fcierbct) aQe 
feineOuter unferpfdnbltcl) oeifd;rie« 
6en/unb ber 53<iferltcl)en Crbfd)ofjft 
unbSSermiSgen/oor eurerContenti- 
t rung/ fid) ntc^C npjumajfen/ angelo, 
ber. Ob nun wofcl oerfelbe ani^o ftdj 
fluf bteCaflation ber Jjpaupr * Obli- 
gation,unb baS Beneficium SCti 
Macedoniam nacf)ma()l3 beruffen 
m6cl)te/»erm6ge b; j|en an |id; felbjie 
mill unb nic&flg / aucl) fdne erfolgte 
SBerbunbungungulttg. £>ennocl; a* 
ber unb btetoeilfelbigeCafTation nuc 
gegenbem53aferH.oonE.bem dlfern 
gefd)cljen/ worauf neci; tuaris in fol» 
genbent3<»l;r< ifotf.ber ©ofcn burdf) 
jmilcvers fetnes Sbette bieCas- 


fation noteberruffen/unb oon neucn* 
jur oolljldnbtge^ejaldung fici; bing. 
pfitcl>rig gemadjef / unbjtvar foldjeB 
mit fct)arffen Claufuln^arfer S3er» 
pflicijruna unb €i)bltd)er ^ufagc / fo 
bep beinSKorfe ber enugen 20ar(jctf/ 
aucl) fo wafcr i&m ®0%i. fcelffen 
folfe / unb alfo (£i)blicl)cn gefdje^en/ 
uber biefees in gegenwdrfigem$afl/bo 
ber Debitor , 3eif beo befcfjefcenen 
2(nle^ne aCbeieif einCapifain unb in 
^Criegeij.!Dten|ten getoefen/aud) »or 
tndnniglicf) fui Juris ge^alfen toor» 
ben/baB Beneficium SCti Macedo- 
niam nid(>f fiat f ftnbrn mag/iocil jtt» 
mafjln and) bcmfclben nod)mahla 
egblicf) renunciref tvorben ; ©0 fjat 
f«& biefem nad) ber ©c&ulbner H. 
oon E.mtl felbtgetn beneficio fernec 
nid)f ju befcclflren / fonbern 3fcr feijb 
aufj feinem Revers auf bie QJefjiebi. 
gungbeoDjcjiBoon bcn cnde^nefeii 
Sooo.^l toteber^^nexecutivcju 
flagen njo^l bered;figcf. 53. Di, SBJ. 




ECLOG. LXII. 


EX TIT. DE NOXALIBUS ACTIONIBUS . /. 

Prine. §. /. (f feqq. 

Dominus ex delidlo Famuli non nifi ad qvantita- 
tem usqveMerCedistenetur. 


SUMMARIA. 

/. Dominut ex maleficio Servi privato conveniri poteff. 
g. In publico ipfe Rc nefit tf punitur. 

Dddddd t 3. Culpa 


948 Lib. IV. Tit. VIII. §. I. <Sc feq . ECLOG. LXn. 


j. Culpa non caret, qui opera malorum hominum utitur, 
q. Ex cujus opera qui* lucrum capit , mento e jtu futium prafiat. 
j. Noxa Servi nomine conventu t Dominus aut htisafiimationem fuffierre^s 
aut noxa eum dedere tenetur. ' 

i. Nequitia Servorum, ultra eorum corpora,Dcminis danmofa ejfenon de- 
bet. 

7. Hodie hujus Aftioni* non magnus ufut, & quare? * 

g. Pro alterius de lilio alter puniri non debet. 

9. Ex delicio famuli in officio, ad qvod a Domino deputatus efl, ifie tene- 

tur. 

10. In Foro Saxonico faltem ad quantitatem' mercedi*. 

11. Nr/i culpa vel Domini juffius accefferit ; tum infolidum tenetur. 

12. Dominus dchSlo fui F.imuh obviare debet. 

/j. In arbitrio efl damnum paffi , an adverfu* Dominum, an Famulum, agere ■ 
velit . 


X Maleficio fServi privato 
I .J ( Exf publico namq - , ipfe 
I Reas fu , &r corporali fup- 
■ * ^plicio fubjicitur , /.*. C. de 
Accufat. I. j. &j. in fin. C. de Noxal. 
Afhon ibitf Anton. Perez. num. /. ) 
Dominus conveniri poteft , prine. 
2 h. utpote f qvi culpa non caret-j , 
qvod opera Malorum Hominum 
Utitur, §.ult.fupr. de Obligat. qva 
. exdelifl. Et qvia f ex Servorum o- 
pera lucrum capit Dominus me- 
rito eorum- fa&um pracftare cogi- 
- tur, l. ex qva. 149. jf dcR. J. f No- 
xali igitur judicio conventusDo-, 
minus aut litis xftimationem pro 
fervo fuflerre tenetur, aut Servum 
Nox* dedere, id eft, pro noxa da- 
re agenti /. J. (f 4. ibiifi Johann. 
Rrunntmann, C. de Noxal, afltop. 


f Ne neqvitia Servorum- ultra i- 6. 
pforum corpora Dominis damno- 
fa fit i prine, h. & i 2. C. de Noxal , 
acfion.Joh.Harppr. h. ad prine, n.z. 

& 10. M. IVcfenbcc. in parat.ff. de_a 
Noxal. attion.num.j. & 4.A.Perez. 
C.Eod.tit.num.j.tf 4. f Noftris 7, 
moribus adionis hujus non ma- 
gnus eft ufus-,Non enim fervis ho- 
die in minifterio noftro, fed opera 
liberorum hominum utimur , un- 
de etiam eorum - nomine non te- 
nemur, l.t.%.ait Prator.u. (f ftqqffi. 
dcVi tf Fiarm. I. (i per alium, j. in 
prine. ffivNe qvi* eum, qui in jus voc. 
l.fi qvi i id. 7. §.pen. G? I. fi familia. 

9- ff dtJuritdifl.omn.judic.M.lFe- 
fenb.d.tit. num.fi». Juxta Regulam 
univerfalem aDd.communitenj 
receptam, qv* dicit: qvod t pro g, 

unius 


- Digitized by Google 



Lib. IV. Tit. Vm. §. I. & feq. ECLOG. LXIL 94? 


unius delido alter puniri non de- 
beat. /. fancimus. 22. C. de Pcen. l.fi 
quis in fuo.jq.fi. legis. C.delqoffic. 
tejlam. (fi fimilib. Didac. Covarruv. 
lib. 2. vanar. refolut. cap.g. n.t.Pro- 
ffer. Farinae. in Prax. crimin. lib. i. 
lit.j. q. isf. Afodejf. Pift. p.2. q. Sp. 
Dn Carpzov. p. q. confl. qj. def. 6. 
n. i. (fi feqq. 

Qvod dubio caret, fi Famulus 
delinqvit extra Officium ; Secus , 
fi t in officio, in qvo a Domino 
deputatus eftrtum enim Domi- 
num ex delifto famuli conveniri 
poffe, probat, text. in I. t.pr.junll. 
§. familia, ubi Bartol. (fi Dd. Com- 
mun. ff. de publicam. Jofeph. Ma- 
jtard de Probat, lib. 2. concl.gp2 Fd- 
rinac. d q.2q. njo. Jacob.Menoch:. 
de Arbitrar. Jud. qvajl. lib. 2. cent 
vo.q. caf. jqj. num. j. Neq; in Forof 
Saxonico res aliter fele habet. Eo 
enimjure Dominus etiam pro de- 
Jido Familix tenetur, fed faitem_. 
ad qvantitatem usqve Mercedis, 
qvam Famulo debet ,l tnbr. lib. 2. 
art.j2. e»cf>bttb. art.pg ubi Glo/s. 
Georg. Zobel. lib. 2. Diff jp. prine. 
M IVcfenb.in parat: ff dc Noxat.all. 
ibiefc H.Habn n. p.p.qjz.p i.M Coler, 
p. 1. Dectf. er. g. Dan Molit r. lib. q Se- 
meftr. c. ig. Dn Carpzov add. Con- 
flit. Eledoral. qj. def. 7. Gtorg; 
ir. @cfjulfc / in Synopf b. ht. A f Nifi 
& culpa aut jufius Domini accef- 
mferit, cum enim Dominus, f qvi 


fui Famuli delido obviare debe- 
bat, 1.2. (fi q. ibitfo Joh. Brunnem. 
C.dc Noxal. alit o>i. tam Jure Saxo- 
nico, qvamCiviii in (olidum tene- 
tur , & in arbitrio t eft damnum_. 
pa(li,an adverfus Dominum, an_> 
cont r a Famulum agere velit.//*/.. 
ini. 1. C. adLJul. repet und.Giof. w 
it £nr. art. 60. num. 10. g. 3(? r 
mtffcn. (fi in 5 Bdd)btlb art. pg. n. q. 
fi- q. fuit roiffen ic. Cbnfloph . 
Zobel. p. q. Differ. 7. A. Perez. C. de 
Noxal. att. num. 6. llahn. d. I. in fin. 
G org < 0 d)u(l i/d Iit. A. Proinde i- 
ta pronuntiaruntScabini Lipfien- 
fesM. Martio Anno t6zS.in caufa 
Meicbioris t>on ©rbbern: Jpabcf ifjr ' 
auf euren ©utern etnen ®erid)C$' 
fcalfer unb 2Bert»aDer/ tt>clct>er ctnec' 
unred)fma§tqen 2(u£pfdnbun<j be* 
fd)ulbi«jef rcirb/unb es t|i ber jeni<je/ 
beme bie 2(u§pfanbun<j <jefcf>eljen / 
<Eud) be^tweqen ad interefle ju be* 
lanjengemetnef. SBcumnun tjleidj 
fenffcn ntemanb fur bes anbern/nodj 
ein Jrjer: vor funes ®ieners 23 e<jin* 
ffequn^ ju Ijatften unb ju antworfen’ 
*crpfltd)tet : 3 >o aber benned) (Euer 
SSfrwalter in feinem2finre unb^Ser* 
rid)tun<y barju er beffcQer/cinenEx-- 
cebbepber 3 ittjpfdnbung beejanflen 
£dfte/ in nu §a0 aud) ex deli- 
do famuli , fo tveif jid) feitt iofrn er* 
|ti ecf ?f/bclanvjct tve rben matj. tc.@o 
redrct^ljr nucbdlidiern 9 \cbe unb' 
2(mn'ort jn^rben fd)ulbig.2B.0L2B'‘ 
Dddddd 3. ECLOG*. 
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2 . 


ECLOG. LXIII. 

EX TIT . SI QVAD RUPES PAUPERIEM FECISSE 
DICATUR. IX. 

Princip, 

Dominus ani malis, qvod pauperiem alteri fecit,fta- 
rim illud expellens in nullo tenetur ; Damnum tamen 
paflus nox* id poteft accipere.». 
SUMMARIA. 

/. Quadrupes proprie uon deltnqyit. 

2. Non poeefl injuriam facere, 
j. Senfu, id eff, ratione caret. 

4. Ncc proprie damnum facit, fed Pauperiem, 
f. Pauperies cR damnum ftne injuria. 

tf. Ob pauperiem qvadrupedis datur alii 0 noxalia de Pauperie in Dominum. 
7. Ut damnum re farci at , aut animal noxa dedat. 

$. Noxa dare , esi Domino, cui damnum f alium eR, tradere, 
p. Iniqvum effiet, neqvitiam five lafciviam animalium Domino, ultra corpo- 
ra ipforttm damnofam ejfe. 

10. EleRioncm perdit Domi n tu , ob infitiationem. 

11. Jure civili ob folampojfeffionem. 

12. Et, prater efiimationem damni, ob culpam datam, arbitrarie punitur, 
tj. Ab hac pcenaliberatur Dominus ftattm expellens animal noxium. 

14. Damnum autem paffut noxa accipere potcR. 
if. Non Domino jurudiiHonali debetur. 

Roprie qvidem f Qvadru* cerit , in Dominum Qvadrupedis 


P' 


pes non delinqvit;qviafne 
qve Injuriam facere poteft: 
cum f fcnfu, id eft, ratione, 
adeoqve Proscrefi carea t.b.text.n. 
inf, £f l.r. Jt. ait Prator.j.ff . h.t. Er- 
4., go f ncqve damnum dare proprie 
aut nocere dicitur qvadrupe? , fed 
Pauperiem facere hoc eft , Da- 
5. tnnum f fine injuriat. /./.iy. z erfi. 

Pauperies, ff.h.t. Si igitur Qvadru- 
(. pes | pauperiem feu damnum fe- 


A&io noxalis de pauperie datur , 
utf aut damnum farciat, aut ani- 7 - 
mal nox* dedat: at qve ita,fi Ani- 
mahqvod damnum dedit,fnox*, S. 
id eft , Domino , cui damnum fa- 
ftum eft, tradatur*. Dominus ani- 
malis ab iftimatione damni libe- 
ratur, b. text. n. Iniqvum t enim j>. 
e(let,neqvitiam five lafciviam ho- • 
rum animalium Domino , ultraj 
corpora ipforum, damnofam e ite. 
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%.2.tit. praced. de Noxal. ali. l.P re- 
tor. ait. y. §. 1. jf. de Damn. infell. 
M. Wefcnb. b.t, num. 3. ibujj Utnr . 

num. j.p.qqj.p.i. Ubi in ta- 
li cafu in Facultate Juridica G. Z. 
v Prxfe&o Schoeningenfi An. 164.5,. 
d, KS.O&obr. ita judicatum , re- 
fert : tvei I aufj ber ^ugenTtuffa* 

•ge ju »emelimcn/ba§3oacf)im.Svulp$ 
©atftl.?Pfet:b voc^inanberc fcerurt» 
lergeworjfen «nb befcfjdbiget / uuc^ 
Vtrtrid) @c()apern unldftgft aufj be 
ttel gefe^cf / woniber bie <pferbe 
1 ©eMuffeben©ofoaten $mntitg 
jemen tmigtjt&ffen/ imb er uberge» 
fafcren worb«n:@o Pan bicfest>erur» 
nc^fen UnfaGte Inalber ber £ned)t 
' tnridj@djaper mcbt/fonbern^O' 
jim $ulp$ / ab Jjpen bea fc f)utfy> 
<ern unb imgeljaftenm <pferbes be* 

t anget irerben : 2Hfo / bafj (£r foldjcs 
ebocf) weitenrfd)f / benn mif $erge» 
’ ing gebad)ten@aftel.^Pfei'be0 obei 
effen Sffierr£}ubu|fen fcfjulbig. SB. 




ionemf autem Dominus 
conventus de Jure Civili perdie_», 
non qvidem ob pofleflionem Ani- 
malis ,fed folum ob fcientiamSc 
inficiationem. d. I. t. b. t.$. ovmi0 
J^fxpr. de Noxel. elhon.Chrijioph. 
Zobel. p.4.dtff.g.n.j.tf 10. M. Coler, 
f. u Decif. 168 • num.j. ilattb. We- 
nlfenb. in parat. h t. n ■ 6. f Jure vero 
Saxonico fecus eft. Eo enim Do- 
] xainus Animalis dictam Ele&io- 


9T* 

nem ftatim eo ipfo amittit,fi, poli 
damnum datum, reperiatur, ani- 
mal illud polfidere/er /fxr.iflttbr. 
lib. 2. art.4. & 4y.Z0bel.dJ. num. 6. 
Dn.Carpzov.in Pmx. crimin.p.j. q. 
tjt. n. 18. Georg. ©cf)uU| in Synopf 
b. Iit. A. §.Jitre Saxonico. Et f pos- 12 . 
fidens , praeter acllimationem da- 
mni ob culpam , fi qva intervene- 
rit.arbitraric carere aut multa pe- 
cuniarii punitur, pertext. <n bec 
*P. Jp. ©. O. Carol. V. tit. 136. ilny s 
Remtu. Dn. Carpzov. d. q. 131. n.zt, 
fSin autem, poft damnum ab ani- ij, 
mali datum, Dominus illud a (e 
•prorfus expellat & habere nolit , 
tunc in nullo tenetur: f Damnum 14* 
tamen paflfus illud animal, hoc ca- 
fu ,noxx accipere & retinere po- 
teft, text. in d. Art. 40. tn iaitbr, 
poli prine. Job. Schneidetv, in %.fin. 
num.j. Inftit. ad L. Aqvil. Coler, d. 
Decif. 1 68. M. Wcfcnb. in parat. ff. b . 
t. n. 7, Cbriftopb. Zobel. d. diff. 8 ■ n. 
y.QP n.Dn.Carpz. d q. 131. n ip. &20. 
Minime vero f Domino Jurisdi-iy. 
dlionali hujusmodi animal debe- 
tur, Coler. d.Decif.i6g. n.ij. & 16. Ge- 
org. in Synopf. h. f. Judici 

tamen, p. 624. 

Ita relponderunt Scabini Lipfien- 
fesPmori & Scabinis Freibergen- 
fibusM. Jul. An. i626.$at.$anf«i* 
timere Sfvammel * Ddjfe / ara 25. 
Junii fru£e geqen fed)6 ll$r / baS 

&kl>t 9 ttdgbfcm von } 

iorwft 


9l z 


Lib. IV.Tit. IX. Prine. ECLOG. LXH1. 


ierftuj Sraucfeus / 3ktfcf)^au» 
er? 3od)ter / uffber SUeibegejtoffen 
unb unigebrad)r. £>o nun Jjans 
Qjirner/ nad) bcfd)ehencr Sjjat/ fol* 
ct)c nDcfyfcn, mtt fanem anbern "33 ie» 
^e / fjimm berum in femen ©tafl 
treiben / unb iljn alba anbinbcn laf* 
feri / alfo bajj er fici) bes Ocfyfcn* ime* 
ber angemaffet / ic. @o i(t er ben 
<5$d>abcn nnf eineni jialbcnSBcjjr* 
©elbe / fo er be$ entlcibtcn SDldgb» 
lema SBafer ju crtegen fcf>ulDig / ju 
verbuffen »erpf(icl)fet ; Unb mag 
^ieruber/ ba(j er ben £>d)fen bet) $ei* 
ten ntc^t abgefcbaffet / ungead)icr 
bod)woj)lgcn>ujl/ ba£ cr fldptg fle* 
incfcn/ nntlfnfjrlicijen/ entmeber utn 
vier 97cue©d>ccf/ ober ein vierjdjcn 
3age (aug mit ©efdngnufe in #4ra* 
fe genommen tverben : Unb tfl biet* 
uber/ bie in btefer @ad)en uffgcroen* 
bete Unfoflen uff «orgefenbc liqvi- 
dation uiirid)tcrlid)e (Ermdfjigung 
ju erflatten/fo n>ej>t aud) ben Dd)fen 
abtfjun ju laffm fcbulbtg / bamit fer* 
ner@d)abe uerjjutet roerbenmoge. 
93. 9v. 3B. 

Ita iid. (Sfata$,ftrugernNotar. 
Pub. unb©erid)f8*93ertvalfern $u 
gannen?i$/M. Majo. An. \6ti, 


4r une 9Jftcj>ael ©rifd)8 Atteftatu 
mtt^ btmartft/b.e.f.jugefc&.iM.ic. 
b. f. w. jiat 3nbre«g SHiiUers ^imb 
bee 9Ud)fers ©eerge^urt^/Sc^n 
getojfro / alfo / bajj er ficj> in beg 55a« 
bere $u QUcrdba £ur begeben niuflfen/ 
Ob non tuojjl baj>ero ber9tid)ter@c* 
urge .Kurt j> von 2lnbreen SQluHern / 
bem be:#unb gcj}6ret/2tbtragwegca 
bes feinem @oj)ne jugefugrett<B<$a* 
ben8/2(2ftt*io^ne/S:tfiumnu^e0/n. 
anbernUtlfoffcn erftatt et baben md/ 
jumafcln / trtd er juvor geirufl / ba§ 
ber J^unb bci|?ig gewefcn / ifcme audj 
benfrlbe abjufctiaffeo auferlegt tuor* 
ben : Tiiciueil aber bennedj 2tnbrea$ 
QJliiQer beni©cbof einmajjlSolgege» 
Ictjlcf un bcn$unb an SWic^ael ©ri* 
d)en in etum.ber ©md)te/ gegen em 
paar^auben uejfaufdjer.berJpunb a» 
beratlcin vbr|id)jui^me / atebetn 
uorigen Jpcrni/jurticfe gclatiffen/ uft 
alfo mdjt mefjr fein rigent jjumUdjer 
Jpunb gewcfen/ 91. m. i. bee bajqe» 
fiigtcn atteftati v. e. f. ©omagaudj 
2lnbrea8 SOhUIer / ( boferne ©r ftd) 
nadj ber Q5efd)dbtgung/bee Jpunbea 
tveiter nid)t angemaff t ) einigenTlb* 
trag ju f jjun / nief)t ange^alfen tver* 
«ben. 93.9v.SB. 


ECLOG. LXIV. 


Ex §. Cdterum fciintium i. 

Feram beftiam,autaliud animal natura nocivum 
habens, ad refarciendum damnum ab eo datum, & 
poenam arbitrariam tenetur. 


SUMMA- 
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SUMMARIA. 

/. Proxime antecedens Ecloga de Animalibus manfvetis , & ufui neceffariis, 
qva alias nocere non confveverunt , accipienda. 

2. Si Fera Uberum corpus occidat, Dominus tenetur ad 200, Solidos, 
f. Si nocuerit Ubero homini , ad petnam arbitrariam. 

4. Cate rarum rerum dupli, 

3. De Juro Saxonico indifferenter poena eff arbitraria, & infuper multa, 
i, Etiamfi Dominus animal, poli damnum demum datum, excludat, 

7. Non tenetur Dominus animalis pro vexati. 

f. AS io tamen legis Aqvilia contra eum, qvi damno caufam dedit. 


I. Ane,qvar f antecedenti pro- 

^^xima Ecloga diximus, acci- 
. jpienda funt de Animalibus 
^■-^Manfvctis&ufui neceflariis, 
qvae alias n >cere non confveve- 
ruot. Ali. id dicendum eft de A- 

J. nimantibus natura Feris.fDe Ju- 
re namqve Civili, (i hujusmodi a- 
ntmal, juxta naturam fui generis, 
liberum Corpus occiderit, Domi- 
nus ipfius tenetur ad CC. Soli- 
dos. /. Qva vulgo. 42. ff. deALdilit. 

j, ediS. f Si vero nocitum fuerit Li- 
bero Homini , qvanti bonum x- 
qvum Judici e (Te videbitur, reus 
extra ordinem in poenam arbitra- 
riam condemnatur: f Gatterarum 
rerum,qvantum damni datum fa- 
Qum fit , dupli. I. fi enim 40. & 
feqq. d, tit, l. ult.ff de Extraordin. 
crim. Jacob Menoch . lib. 2. arbitrar, 
taf. 366 . <p. Jp. 0 . Drbn. art.136. (f 
Georg. Remus in notis lit. I. pag. S4. 
Et M at tb. Stepban ib.p. 243. Chri - 
fiopbZobel.p. 4. diff g. n. u. Mattb. 


Wefenb. in par at. ff. do AE.dilit.Edi 9 . 
n. 3. & fin. Job.Harppr b.n.13. & 16 . 
De Jure etiam f Saxonico Arbi- y, 
traria pcena locum habet , & qvo* 
tidie in praxi obfervatur, ut Do- 
minus, damno ab ejuscemodi be- 
ftiis, ut & animalibus aliis nimis 
efferocibus, videl.Canibus, Bovi- 
bus,&c. qva; folent homines in- 
vadere ad indar aliarum beftia- 
rum,dato,ad aeftimationem da- 
mni illati, teneatur, 3 c in(upec_» 
poen* arbitrari* fubjiciatur, per 
text. in iattbr. lib. 2. art. 62. Chri - 
fiopb. Zobel. p 4. diff. g. in fin. f 
Qvod indiftin&e obtinet, etia nfi 6. 
Dominus poft damnum datum a- 
nimal excludat ; dummodo pro- 
bari poflit , qvod usq; in diem da- 
mni dati illud tenuerit, M. Coler, 
p. Decif i6g. num. 3. Dn. Carpzov. 
p.3. Prax. Crim. q, 131. num. 23. Ge- 
org. ©d)ul($ in Sjnapfi. h. lit. A.p, 
6tg. 

Ita refponderunt Scabini Lipfi- 
Eeeeee enfes 
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cnfes M. Septembr. Anno i6ip. ad 
reqviiitionem Judicis Prarfc&urx 
Zizenfis: ,f}af dpanfen ©djniibo ju 
£JWba ffcikicfyrerJjmnb/bcn cr/uf bc« 
fd>ef;ene $)erma(}nung/ nid>C abge* 
fc^affet/nocf) roeggetljan/cinen Jfina* 
ben non acfyr 3«b rcn idmmerlid) er» 
bijfenunbumgcbrad)t / inglctcfyen 
^nljalfo ber geric&tlicljen Q5eficf)ti« 
gung Qanfen #arifctyere ©oljn unb 
3od)ter ganij tibcl qcbtfpen unb bc» 
fcljdbiget : Unb nac^beme benieltcc 
4?an< ©cf)tnibt fjterubcr uernomen 
raorben / fyat cr geflanbig fct>n muf» 
fen/ bafj fein $unb angeregte ©cfjd» 
ben obbeniemten ^erfonen jugefil» 
gef/ barju er bann/ «>eil cr ben £unb 
nid)t Defler bcrroaljref/ober/uf SBor» 
wainungju robe fdjlagen laflen/felb» 
ffen Urfadje gegeben / ir. ©o ifl er / 
unangefe^en er fldj bee Jpunbcs nicfyf 
wieberum angemaflet/bc« erbiffenen 
$naben$ nccbflen grerntben / cin 
ganij S©efjr>©clb ju ertegen/ fo roofjl 
ben anbern beijbcn befc^dbiqfen^per» 
fenen bas aufgcwanfc Tlrijf » lo^n 
wieber juerflaftcn / wie bann aucf) 
bicUnfoflcn/ufborge^enbeliqvida- 
tion, unb rtcl)f erlidje Srnidfjigung/ 
ju entrichfen jct)u[big;Unb mag &iei « 
iiber mllfityrlicfyen / enfnjeber eit» 
bier SEBocfjen (ang nut ©efdngnufl / 
ober/um eine jumlid)e ©elb^u^e/ 
feinem SOermdgen nacf)/ iebod) / bafl 
fici; biefelbe iiber jefyen neue ©cfyecf 


nicfot erflrerfe / in ©rrafe genom- 
inenuxrben. SP.9v.2B. 

Cxterum, fif Bos, cornu pete- 7. 
re folitus , cufloditus , damnum., 
dederit ad provocatione , aut ap- 
propinqvationem alterius peco- 
ris , Dominus Bovis ad prsftatio- 
nem Damni vel animalis inter- 
emti non tenetur, per te xt. intj.g. 

4 . & 8.(fin /. fin.jf.Si qvadrup.pMtt- 
pcr. & c. Job.Schneidetv. b. num.f . 
Prout ita refpond. Scab. Lipf. ad 
confultat. Augufti £)6ringg $1* 
$)af)len/ M.Mart. An.idO j.2Ife 3$c 
un6 angebrad)te Svuge / ubergebne 

Srau2(nnen 
tSJIargarer^en Qjocfin 5B itfiben an 
«nem / #an$ ^afeen anbern ^fjeila/ 
famt anbern Regiftraturen unb e. f. 

5. b. e. b. f. n>. 3)araufl fo biel ju be* 
finben/ bafj/ geflalfen ©adfen nadj/ 
^)ans<pa? ber §rau QJocfin/ ber» 
bon bem gemeinen Ocf)fen erflofle* 
nes $Pferb ju bejafcten ni$t fdjuU 
big.^3. 9LQB. 

fA&io tamen Legis Aqvilae Io- f, 
cum habet , contra eum ,qvi da- 
mno caufam dedit. A/. (. 4 . & ftqq. 
ff. fi tjV/tdrnp. Hevr. Jjjtabn *d M. 
IVefcnb. num. 4.p*g. 446. Qvomo- 
do ad reqvifitionem J^ifbtbranb 
Srepbergo juSBegeleben An. 164 . 6 . 
Facultas Juridica Helmftadienfis 
relpondit : ficf>« alfo in ber 

Z(jat befinben / bap bre^ 3ungm 
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fcinftr etnem^nfl-Dcfyfrn f>er^efauf- ©onbrnt fujnb bte bretj 3 “ngcn/ 
ff n/ifjn mit ©tetncn gmorffen/ an* »elcl)e ben Ocfjfm irritirc f / ober an 
gefcbrie&en unb «crgreflef ; £>araujf bem ffate ifjrc Sfr ern / bte begefcrfe 
fic&s balb begeben / ba(j er eine atfc ^r^f-unb QSegrdbnu^.^oflen/ ttacty 
taiSOBege «orfcer ge^fnbeSrau n ie* btfltger 9 ucl)ferli<ber moderation, 
bccgeffoffen / babon fie ben fiinfffm ju enrgcfren/unb barubcr bie^nn. 
$ag ^ernac^ bes Sobets trerben. ©o ge n/ wenn fte bea Altera «nb jiemli* 
magbemfterrn beeOcbjenbiefcr roe* dE>en 93 crfianbe$ / mif adjffdgiger 
gen fcine©<$ulb jugemeffen tverbc; ©efdngnujj ju belegen, $8.0i2B. 

ECLOG. LXV. 

Ex TIT. DE IIS, PER gTOS AGERE 
POSSUMUS. X. 

Etiam Minor poteft etfe Procurator. 

SUMMARIA. 

1. (gvibui cafibus olim per Procuratorem agere non licebat ? 

2. gvibui poftea licuit ? 

j. Multi modi qvibus impedimur, res noftras exeqvi. 

4, Hodie omnibus per Procuratorem caujdm fuam agere & defendere per- 
mittitur. 

j. Nif perfona fit de prohibitu, 

6 . Cujusmodi fiunt Minores. 

7. <gvi nec in Judicio fiandipottftatem habent , 

i. Juri Cano nico in iit, qva procejfium concernunt, plena fides tribuitur, 
p. Manet minor Procurator, fi adverfiapars contra eum non excipiat. 

10. Si modi /7. annum excejferit. 

11. Ob Procuratoria aattem minorem non ipfio Jure judicium redditur r.ul- 

12. Partes mutuo conftnfu nuditatem alius pojfiunt convalidare. 

Ij. Et mutuo dijfenfiud Judicato recedere, 

O Lim,intellige L.XlLta. h.p. 6S0. per Procuratorem agere 
bularum > cujus memi- non licebat , nifi pro Populo, pro 
nit AgeUiuc lib. 20. Noli. Libertate , & pro tutela. P6ft f L. 
Atticar, c. 1. Rittenbuf. Hoftilia, Anno ab Urbe condita % 

• Eeeeee * 580. 
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580.I icit um etiam eratFurti agere, 
eorum nomine , qvi apud hortes 
exiftebant,aut Reipubl. causa ab- 
erant) ut & eorum, qvi in ipforum 
tutela erant, print. h. ibicjj M. We~ 
fenb.b.fobann, Ilarppr . b. num.p. 

. f Sed q via & Morbus , & iEtas , & 

* neceflaria peregrinatio, itemqve 
alis mults cauli , ut Exilium.», 
Captivitas, Dignitas, Sexus , Im- 
peritia &c. /. fitfa Fotmind ffi ff. dt_» 
Procurat. Ls.ff.de R.f. fspe homi- 
nibus impedimento funt, qvo mi- 
nus rem fuam ipfimet exeqvi pos- 

4.. fint, hodie fcuiqvepermittituc-j, 
caufam fuam per Procuratorem, 
qvicunqi ille fit, agere vel defen- 

• dcte>d.pr,b. f Si modo perfonaj 
ejus non fit de genere prohibita- 
rum, fi.ftn. f. de Extept. qvas inter 
fert Minor de Jure Civili XXV. & 
de jure Saxonico XXI. annorum. 
Qvi enim legitimam statem non 
complevit , Procurator in judicio 
exiftere non poteft, per L exigendi. 

j is. C.de Procurat, t.jt.ff. eod. fnec 
Minor legitimam in Judicio ftan- 
di perfonam habet. l.t.Cfis 
legit, perfon. ftand. fi. Invitus. Infi. 
de Curat orib. Qvod & juri Cano- 
nico convenit , per text. in t. qvi 
generaliter p. $. ult.de Procurat, m 

4, 4 . f Cui juri in iis , qvs Proceflum 
judicialem concernunt,plena tri- 
buitur fides & au&oritas. Eoqve 
inclinat communiter Dd. fenten^ 


tia tjodcbtm Mynf. dd $. fuftd.fi. n. 
fis InJlit, gvib. ex cduf manumitt. 
non Ut. fob.ScbneideW. ibid. num.fi. 

(fi M. Wefenb. num. 6 . (fi in Parat.ff. 
de Procurat, num. fi. Coftdl, in l.fii . 
ff.deProcurat.Vantiue de Nullioitib. 
tit, de NuUitdt. ex inbdb. vel defeff. 
mand . num. sg. (fi ijj. Petr. Gregor , 
Tbolofan. I. fip. Synagm. jur. uni - 
verf.c. fi. n. 1. Sicbard. dd d. L is. n, 

10. C. de Procurdt. fob. Zdnger. de 
Except.p.3 . c,g. n.g 6 . (fi feqqMerm. 
Vult e), lib. s.Jurispr.Romdn. c.jo. 
n. 6 . fob. Hdrppr. b. n. isj. Qvod & 
inPraxi fic obfervatur,//e»r J^aljn/ 
ddM. 1 Vefenb.pdrdt.ff. de Procurdt . 
n. fi.pdg. spp. 

Verum, fhsc ita obtinent, (i p, 
pars adverla, contra qvam Procu- 
rator in Judicio comparet ,de ejus 
inhabilitate excipiat j Metuens 
forte Rertitutionem in intagnun 
minori alids competentem /. s. C. 
(jtgvi legit. ptrfon.ftdttd. l.j.prin* 
cip. ff de Procurat. Baccboviut in _» 
Trtutl. vol.DiJp g. tb.i.lit. C.Franzk. 
Exercit. s. q. 1. fob. Brunnemann . 
adi. is. C. de Procurat. Sin autem 
adverfarius taceat, & non contra- 
dicat , tum admittendus eft a Ju- 
dice talis Procurator, f fi modo l0> 
exceflerit annum XVII fecundum 
l.i. fi j. verf. Pueritiam, ff. dePoftu- 
land. eft l. is. ibi: non injuftb potuit. 

C, de Procurdt. Ubi Gipban . itum. f. 
inftn. t Nec enim ob Procuratoris n. 

ctatcro 
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xtatem minorem judicium reddi- 
tur ipfo jure nxiWnmyBaccbovJ. tb. 
i. /it. E. Nil igitur culpx hoc in ca- 
fu annumerari poterit Prartori , fi 
neuter litigantium, qvorum cura 
hxc res concernit, de minorenni- 
n.tate Procuratoris conqveratur: f 
cum & nullitatem a&us mutuo 
ij. confenfu convalidare, t & mutuo 
diUenfu ab ipfo judicato recedere 
qveant, Dn. Carpzov. Deci/. 203 . 
num.g.tf feqq. Ubi contraria re- 
folvit , Et in Proce/, fuo tit. 3. art . 1. 
num.ig. & 30. Htnr. fyafynadparat. 
Wefenb.ff'. de Procurat, num. 4. p. 
3fS. in p. 1 • 0 /w.tld. Hillig. in Do- 
rtell. enucl. Iib. 2g. c.3. /it. T. in not. 
Joh. Brunnemann. d. l.fub/n. ibiq. 
relati., ItarefponderuntScabini 
Lipfienfes M. |un. Annoi622. ad 
reqvifitionem MatthxiG. ju@a» 
bentlj : @et)b ifcr mit Andrxa V.me* 
geneme6©tucf2(cfcra tn ©freitiq. 
fetf gerat&cti/ inbeme berfelbe cuci) 
batauf ju turbirm unfeiftanben/nuf 
Srirmcnben / bafj er etn brflfer 9ied)f 
barauf (jdtte/unb ii) r bcitfelben nidtf 
redjtmifjtqei95B cife «n eucf) ^ebr«cl>C 
immajfen (6 bcft aud) cnbltd) fo metf 


fonrnien/bajj er eme drbent(tcf>e5vla. 
ge tvider cuci) anqefteUcf. 30ertif)r 
nun ftterju gebufcrltcfyen citiret tvor* 
ben / unb ben Sermin felbft ntci)C ab« 
marten finnen ober moflen/ljabet ifot 
D.Z. foierju qeoeflmid)fMer/ unb ifc» 
nieem Mandat einqefyinbiqet. (£* 
mirb iljmeaber t>om ©eqent ()eil op- 
ponirt / bajj er nur 18. ^afcr <dt fet)/ 
un bemnadj/aud) ju©ad)fen9\ed)t/ 
nod) ntd)t munbtq ; 2>efjweqen er 
aud) ifynK/bcm@egentf*eil/ju©d)a« 
ben unb Eflad)ff)eti nicf)f juqelaffen 
merben ttnne, 6b nun molji / eurer 
SRetnunqnad)/ tnOicdjten nid)t f® 
qar aufjbrucf lid)en oerboten/ bafj et. 
nem Minori , trclctyer fetne 3aljre 
nod) nid)t erreid>ef/ bats procuriren 
t>or ©erid)feaufqetraqen merbe/eu* 
rem^nbeufen nadj/audj bev2(nmalb 
lanq oon^erfon/un etnen jiemlid)en 
93artQaf : 5£>oferne aber bennocfy 
berfelbe bats etn unb jn>ant)tqjte3<»&r 
feine«2(lter0 ntf erretd)et (jdrte/nocf> 
einanbres betjbrinqen micate/ ©e» 
qenrfcetlaud) tfjn nochtnaljls ju^ulaf. 
fen ntcf>r gemetnef/ 0 ?. m. t. e. f. @0 
miret tfcr einen anbern 2(nma(b ju 
befieDen fcfyulbiq. 95. SK. 2B. 

lxvi. 


Ex TIT. DE SATISDATIONIBUS. XI. 


Dc moribus hodiernis Reus, in Civilibus , cautio- 
nem praeftare non tenetur. 

Eeeeee 3 SUMMA- 
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SUMMARIA. 

/. De Jure Civili A flor praflat duplicem cautionem, 
r. Utmqve ab ufu receffit. 
j. Optima ratione. 

4f. Hodie unica efl Cautio , de Reconven}ione& expenfls. 
f. Hac prsftatur tantum fi Aflor immobilia non pojftdeat , vel bis aqvipol - 
lentias. 

(. Etiam Retu duplici modo cavet de Jure Civili. 

7. De confvetudinty Reus in Civilibus nullam omnino proflat cautionem, 
jf, Affltflo alia afjhflio addi non debet. 

9. Si rcut non pojfejflonatus fit defuga fufleflus, etiam in civilibus cavere te- 
netur. 


E Juref Civili A&ordu« 
I jplicem cautionem prae- 

I M ftare tenetur ; primo , fe 

^ litem conteftaturum in- 
tra duos menfcs,nifi id fecerit, du- 
plum pratftiturum ,fi forfan Reus 
damni qvid inde perceperit. No- 
vell. 96. cap.t. Secundo, fe usqve ad 
finem litis permanfurum, fuasqve 
produfturum intentiones ; Ac fi 
forfan convictus fuerit, injufte fc_> 
litem moviile,expenfarum nomi- 
ne decimam partem ejusqvanti- 
tatis, qvat libello continetur, pul- 
fato reftiturum . d. Nov. 96. c. 1. & 
Nov.iu.c.z.Auth. libellum,C.de Li- 
tis contcflat.Autb.Generaliter. C.de 
Epifcop .Sf Cleric.ibiq.J oblirunnem. 
Speculat.lib.t.p. 1. tit.de Satisdatio- 
ne, $. Aflor igitur 1. in prine. & n. t. 
Job. Harpprecbt. b. f.i.n.tf, Utraq; 
ti f ab ufu hominum recellit ; tefte 
Speculae, d.l. na.Job.Zanger, trabi. 


de Except.p. t. c. at. n. 7. Mynfmg.ai 
%.fed bodte.j. b.Mattb. Coler, p.i. 
Decif. toj. n. t. Roland d Valle vol. 1. 
conf. jt. n. 19. Job. Rrunncmann, ad 
d. Auth. Generaliter. | Optima la- J» 
ne ratione : Cum egv ni aiias nun- 
qvam fuum pollent confeqvi,cau- 
tione deftituti , Gotbofrtd. in not, 
in d.Autb. generaliter. C.de Epifcop. 

£f c /er. H. Treutl. vol. e. Difl>. f tbef. 

3. Iit. G. Unica f autem in locum 4 . 
harum fucceflit cautio, qv* vulgo 
vocatur proReconventione & ex- 
penfisiQvamfA&oretiaminfolo y. 
cafts, fi immobilia, velhisatqvi* 
pollentia bona non pofljdeat,prar- 
ftnre cogitur. M. IVtftnb. in parat, 
jf. £vt Jit is d. cogunt, r.um. 6. ibi £ 
Henr. Hahn.p.206. p. 1. icntT. lib. 2. 
art. 4, tf 9. Cbilian. in Ero - 

cefl. c. 46. A. Perez. C. de Satisdat. 
Conflit ut. deflor, Augufli /. pag. 

I. ibijj Dan, MoUer. num. 1, Ordi - 

nat. 
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nat. Procefi. Saxon. Judici at. tit. 13. 
fr. Job. Zanger . i. c. 21. n. 13. Mattb. 
Coler, de Proceji. Execut. d, 4. c.3. 
n. 20. & d. Decif. iof. num. 4. If feq. 
Da». Moller. lib. 1. Semejlr. 2. in pr, 
Joh.HArppr. h.ad%.2.n. 43. M.Btr- 
licb. p. 1, conci. 20. num. 1. & feqq. 
Dn. Cdrpzov. lib. 2. Re fi. 77. ».3. & 
Re fi. yg. n.3. nec non in Proctffu tit. 
9 . art.j. n. 4p. & feqq. 

f, UtiigiturAftorjitat&Reusde 
Jure Civili fatisdare tenetur , fe in 
judicio usqve ad finem perman- 
furum fiqvidemipfe compareat, 
f. Sed bodii 2. h. Aut judicatum le 
foluturum, fi Procuratorem con- 
ftituat, /. Si vero altqou.q.b. Et, fi 
Reusabfens eft, Procurator ean- 
dem cautionem, Judicatum fcil. 
folvi,pra:dare debet. §.Si pero Rem 
j. b. I. un.ibijjob .Brunntmann. C. 
de Satudand.l. 1. C.de Procurat. I.46. 
5 . 2. f. Eod. Job. Harppr. h, ad d. g. 
Sed hodie. 2. num. 1. (f ad§.J. num. 
I. feqq. A. Perez. C. de Satudand. 
num.fin. A.Fab. in Cod. lib. 2. tit. 36. 
def. 4. M Wcfenb. (f Henr. Habn. d. 
d. 1 . 1 . H. Treutl. d. Difi.j. tb. 4. Iit. 
B. M. Berlicb. d. Conci. 20. n. 64. 

7 . Ds fConfvctudine veroSaxo- 
nica& aliorum locorum ex parte 
Rei conventi in Civilibus, etiamfi 
is bona immobilia nulla omnino 
poflideat , neqve de judicato fol- 
vendo,neq; de fidendo cautio ex- 
igitur. Job. SchneidtXe. b, num. 7. 


Matth. IVefcnb. (i Henr. Jpafjn loc. 
allegat. Cbi/:A».SXbni$ in fuoProcefi. 
c.4. n. j. verf. 2(ber in ber Ubung. 
Dan. Moller. add. Conflit, j. nec non 
Dn.Carpzov. adEand. definit. 30. n. 

4. (f in Proce fi. tit. p. Art.j. num. 12, 
Coler, de Procefi. Execut. p. 3. sap.n. 
num. pg. Georg. @d)ulf$ in Synopf. 
b. Iit. C. M. Berlicb . d. Conci. 20. n.6j. 
t Ne fc. Reo fatis alfli&o alia ad- 8 - 
datur artiictio .1. Divus, iq.ff de Of- 
fle. Prafld. I, antepen.ff. de Pan. job. 
Zanger. tratt. de Except. p. 2. c. 21. 
num. 48. Nifi f Reus foret de fuga 9. 
fufpeftus. Tunc enim cautionem 
Judicio fidi & judicatum folvi ef- 
fugere neqviret,ne eludatur Judi- 
cium. Cbilian. in Procefi. c. 
42. n. ig. Job. Zanger, d. I. In Carp- 
zov. lib. 2, Refi. yp. num. 11. (f iru» 
Proccfi.d.Art.p.n.ij. feqq. Qvare 
Scabini Lipfienfes M. April. Anno 
1 * 38 . ad reqvifitionem ^iltmann 
93ar»raffera ju ieipjtg / ita relpon- 
derunt: 3 |t end)@alom<>n@imfen/ 
cin 3ubf/ »or <prrlen 70 . “Jbl. (Sapi* 
fal / neben bcmlnterefTe fcf>u(bt<) 
roorben ; Unb / afe rr bcr @cf)ufo 
nidjtgejdefcenwoUen / i(jc iljme aber 
»erjcf)Knenc£fleu* bte 

$fage tn$©cn>iffen gtfdjobcn/ iji i$* 
me fecn ©erciffen $u erflffnen / per* 
abfdjiebct rcorben. Qlndjbem ec 
fid) aber btnncn ge(j5rigcr3<ft/ ju 
21 blegung bea (£t)brt nid>f angege» 
ben/ ift/ «ufcHre porgefjenbeUnge» 

fcorftuna* 
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borfame - Qjefcbulbigung ferner per» &ab( / unb es tn gegentpdrtige m §«H 
«bfcfciebet/batj ftc f) ^efb^tcr an ber alfo beftyaffen/ t»f» / wenn beflagtec 
(gtjbes • ieijlung verfdumet / unb ba* 3ube o^neSDotjlanb fyintpeg gelaffen 
birobasXapifat/nebcnbcmlnteres- wirb / er roo^J fd)tPcrlicf)£n biefet 
f c tu iablcn/ifjme auferleget tr orbem ©erter wiebec angelangen / unb bic 
£)emt>qen3&r*on3fcmeCaution 3u(j(ung Ictjlen micate / woburcfr 
begebref . £>b nun wo^l bemelfer benn bab Judicatum gcringcn Efted 

De baroieber einwenbet / ba§ auf erreicben / unb n>o&l ganij eludirtC 
©dcbfifcbtm <$oben ber Q3eflagte tperben bdrffteic.@o&atjid)auc&/ 
ju fetnem S&orjtanbe *crpfltd)ret/ u» ge|talten©acben nac&/bef(agter 30 * 
ber btcfefj berQ5rfd>eib nocj) mcf)t fei» be ber qefeberten Caution nicJ)t ju „ 
ne «erbunbitcbe firaftSReebteno er* entbrccben / fonberaer itf bufelbe i* 
reic^et •, ©iewcil 3(}r aber bennocb befielUn fcbulbtg. 35. 9t. 9B. 
ctnaiabl b«* Judicatum Por £u<$ 

ECLOG. LXVII. 

EX TIT. BE PERPETUIS ET TEMPORALIBUS 
ACTIONIBUS. XII. 

A&iones Poenales ad haeredes tranfcunt , fi Iis con- 
teftata fuerit, vel aliqvid ad haeredes ex Deli- 
&o pervenerit. 

SUMMARIA. 

/. AUtones p cen ales non dantur contra baredet. 

2. Malefici* debent tenere fisos autores. 
j. Et cum moralia te eorum extingvuntur. 
q. Reo delinqvente defunilo patra omnis exffirtt. 

j. Athone s ex Delitlo rei per fecut oria tranfcunt qvidem ad baredet , nun- 
qvant amen contra baredes. 

6 . Niji qvatenus ad eos pervenit. 

7. Injufia luent etiam baredibut extorqventur. 

g. Tranfeunt in baredet dJ* contra baredet lite cum defunUo c antefati, 
p. Per litit conte/lationem qvafi contrahitur in judicio. 

10. Litu conteftatio facit , ut jam non ex maleficio ,fed ex qvafi contmUu *~ 
SHopcrnalit videatur nafei. 

n. Idem 
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at. Idem eR,fimord dcfttnffijkistonteflatio impedita ft. 
f. ii.^&edutnrmf. i/erttmeil qooadreos. 1 * -‘J 
> Mg.ffPpod etiam obttnet, qvando agitur adintertffe vtlpunampecunioriam 

f farti apphcandanu*. 

. » t<f.Attiones criminales , quamvis conteflata, non tmnfcunt ad heredes, qvo* 
• 4 ad peenam, mortua reo arite condemnationem^. 

. V Excepto crtmiAe Ufe Majcf at k, & ai: it, dcqvibw ilid. 

j4. Bene perpetuatur Aflto hujusmodi , qvo ad Affor neu *. ' 
jj.Et poffunt heredes cam profecjvi cenent reum adhueviventenu ». 

Jg. Famam reftstui nonmodo defundi aderis, fed fif heredum tnttred. 
■tp.Inhoc c.iftt condemnatur reus ad Palm odiam tam defurdo^vam here- 
v jlibus, 

k “ w ‘" .• . r ,, _ . : . 



_ irtiffima Turis Regula eft, 
f Qvpd Aaiones poenales •, 
BxDelidis nempe defeen- 
deotes , contra Haeredes 
: non fint b. t.f. I. J ulianut. 
ludie. Ij. f. Hacadio.jf. de 
jecer.veleffud.l. ult. §. Hac 
F. Nautic. caup. fabular, l. 

• ttl. f.t. Ad ea. tjp. in f. I. 
t*.f. Debent f enim Ma- 
» tenere autor es fuos, non_> 
Ii 4 ‘Sancimus. 22. C. de Pan. J. 
.x6.ff. Eod. ideoqve fcum 
litate eorum extingvuntur, 
v. ff. ad L. J ttl. Majefl. tot. tit. 
tbann. Brunnemanu. C.Sireut 
it. mort. & f defunclo 
iqvente, pccna qvoqve 
iinls, lirefucrit publicum five 
tf^<rfam,eftextinfta. /. f.l.defun- 
8d.ff.de Pubiit. judicii. inSenattu- 
cenfultum. //. /i fi propter, j.ff. ad 
fiG. Turpilia». A, P er tz, C. St Reus 




vel acc-nf. mort. num, 1. & a. Nec -a* 
liter fereshabet inA&ionibust ex 5 
delifio rei perfecutoriis, ut falcem 
pro ipfa re ablati vel damno in- 
tentatis. Nam et fi hz tranfeant ad 
heredes, nunqvam-tamencontraj 
heredes competunt, l.ffjvoddixi - 
mus. t6. §. ultim.ff. §jvod met. cauf. 
l.un. infin. ibi<j s johann, Rrunnem. 
C. Ex delid. defundor. in qvant. be- 
red. H. Pijior.p. i.q.ty.n.i. ]ohann, 
ScbneideW. b. ad §. 1. num. 2. A. 60 • 
mez. t om. j. varior, refolut. t.t.n.tg. 
M Berlicb. p. 2. Deci/, aur, jpx. n.n. 
& 

Qvod 'tamen fallit , & t trans- 6 
eunt A&iones pcenalesad heredes 
eatenus faltem, qvatenus ex deli- 
bo, five publico h ve privato, qvid 
ad eos pervenit, b. n, t. b. verf. Ali - 
ejvando. ubi ] ob. Scbneidetv. n.j.l. 4. 
f. ult. ff. de intend ruin. naufmg. I, 
un. C. Ex delid , def undet n qvant. 

Fftfff Pro/per. 
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Profler. Farinae. hb. i. filyffi. io. n. 

760. Nam finjufta lucra etiam hae- 
redibus extorqvcntur. I. m here- 
dem. j.ff, de Calam. I. t /ideamtu, 

1 7. ff.fijvod met.cauf. Ltn bxrede.26. 
ff, de Dolo.l-2.ff. ad L, Jul. repet un d. 

1. f.cutt. jS.ff. de R. ]. J ob. Uarppr. 
ad fi 1. b ntnr.it. Jon.Brunnemann. 
ad d. l.un. C.Ex dcliU. dcfunli. i 
qvant, /1. Perez . C. eod. num. 2. 

& Fallit itidem Regula dida, t fi 
lis fuerit cum Defundo contefta- 
ta. Tunc enim poenales adiones 
hxredibus dantur & contra haere* 

y dei tranleunt. b. fi. n. i.infi. Qvia t 
perlitis conteilationem in Judi* 
cio q vafi contrahitur. l.j. fi. idem 

\ofinbit ff. dePtc-uL facitqvcea, uc_* 
actio ptcnalis jam videaturno ex 
maleficio, fedexqvafi contradu 
na ici. t. altam. 2p. ff. de Novat. I. fi 
cum judicio. 10. fi, qvi injuriarum. 

2, /f St tjvn caut jud.fi fi. laufifall.M. 
If 'cficHbcc.fi. de Injur. mnp. 12. ver fi 
nifi ddefunilo Jacob Scbultcs in ad- 
dit .adModefi.pl flor p . j. qioy. num , 
ig.M. Berlich. p. 2 Dee. 172. n.lj.if 
p r j. conci. 70. num. 2. (S conrl. 6p. n. 
8 . ut (S conci, 62:», 26. in fi». A Pe- 
rez. d. I. un. C. Exde/i .7 dcfunCl. tu 
f.Job.Harppr.adf.i.h.n. tj.(S fitq. 
& ad <j. ult. num. 77. IS fieqq. fiupr. 

ndelnjur. Idem fert, fiobmoram 
defundi ad litis conteftationem_> 
non potuit perveniri. Ufieum.to. 
f. 2. fi. St qvit CAUfton. Itb.j. 


^ ■■ 

Illufir. < ontr0v. cap.j2. num.2J. Por- 
rinae. hb. t.q. 10.num.f7. Jobann . •Sjl 
B runnetnann, addd.un, C. Ex dcltU .. 
defunfior . 

Carterum hocqvidemt civoad Ij; 
Reos verum «JV in Adionibus Gi-' 
vilibus poenalibus, qvas litis con-'; 
te dat io ita tranfinutat , ut ex qva- - 
fi contradu nat* cenitatur, adeo-' 
qve contra heredes competant./.: 
txcontralhbtu.4^ ff\ de 0 . IS A. l.fi 
paclum. p.fi. de Probat, f Cjvod 
etiamtum obtinet , fi poena pecu- 
niaria veUntereiTe parti veniae^* 
applicandum. Ni hoc rdpedu - 
diones poenales dicuntur Civiles,’» 

§.in f umtna fidendum. 10. ubi Joban, - 
ScbnetdeW. IS Job.Harppr.fiupr.dt-u \ 

Injur. Glofif, ordtnar. in ianbr. hb. • 
j. arr.fi. ibi: $5o<l>fo frrn ea ouf 
©elb QSikqcrlicbacfloqef/ untMe*' 
wiirbfijct ober «eacfjref nnrb. Glofif- 
latin. ad text. %crm. tbtd. Ut. C. verffy 
Corporaliter vero. D». Carpz. Itb.j. ■ 
Befl.jp > r.um.24. din. Cbrtftopbor .* 
pbihpp. Rubi er. Dectfi.jj, num, 17. a 
IS fieqq. Grorg. @cf>ulH in Synopfi. b. > 

Ut, C. fi Qvodnmen. 6jj: Ita pro- * 
nuntiarunt JCti Jenenfes M. Ja- 
nnar. Anno idiy adreqvifitionem 
Thom* £r<|]en6 ^nrerbfiebner ' 
.gtnber jti 2tltenburq. SBWt* 

Me fn bcr an^cfleflefen ^njuricit» • 
j?laqe qefeberte @traf« / nad) • 
Infdjefcener unbbci> lebettf • ^eitttv* 
t)tt «^efta^ren frfofijrcc «firieqe**. 
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*2Jefej?iqung/al«benn erfiroieber bets 
^efia^enGrbrnflaff jtnbef/ trann 
ftentyrre adtib qfbttyclicl;? anqe (fellet 
$eroe|en/ fenftmabcr/dopemliefi qe. 
fllaqrnror&en /jugleicb buicl) bc$S$e> 

V fflagfenXbletbcn/ <wcl> baftqeffaqte 
-Delidum edffcftff unb mir Ktmreq* 
■flenomnrcn wjirb/tmt> bie wiberetiren 
•flSatctn jumiftvntlichen ©tcbetiuff 
jintenftFtc injurien .ftlaqe/ tfflrKfcfc 
>1iLfoi»rf.©,Uf)f'. (Sonfhrutron/ «iler* 
?t>inqe« ftir btirqlid) nicln ju c 4 )teu / 
bleibet i^rjuwmifbem qefobtr* 
;t<n ®»ebemi|f bi(hg^Tfri)nnel;3fH 

jfcpb aberm<()f <3 be|lc htfnbe* We-qdb» 

d2>(rafe/ boretn euer SQafcr con- 

b Ttlemnirf warben / nebett ben wecut- 
Hadjren Unfoffcn/ju crlegcn fcfyulbig. 

- q Similiter Scabini Lipfienfes M. 

* T iOftobr. Anno 1637. ad reqvifitio- 
•nem]ohannis©djultp:n$/PrHe&i 
•Ju ©at#f«a*35ur#; ©tpnbamp. 
Ktiguftt be« necfjfi» abqetvtcfyencn 
■^nbres $w<t> Jpopffen.Srdier mtt 
#opjfen unbemer «uf^tn bas^orf 
^pi iJUneleben fonimen/ unb nflcrerf! 
5 lbtn&$ um io.U!jr wieber Ijtmveg 
flereifet/ welcfyen Jpan* .fteil unb 
©repban $ii(jvbocf ina $elb mrt 
•<pferbcn nud) tcfolqef/i»nb itjnen am 
©tlbei+.^rtibflt/ tine Jtuljc feor 8. 
<3ii(ben. imb m io.©iifben£opff»:n 
ebgenommen. Olacftbemeaber foid>< 
?baf an ba* Sages*iicl)t fommen/ 
tjaten fte e* md;t in 2lbrebc fepn fdn* 


* U- 


9&3 

nen/bereuef/unb ben J)op(fen*3rd» 
qern bas ©elb n>icbergeben/bit£tt$c 
imbben J^cpffenaber bejafylet / tmf 
§uru>enbcn/ ba£(te fibcfruncfeit ne. 
roefen/ rodere ©nffcfyulbiqung fie 
<md) nodjnia&fe tmimte furbradjf. 
SBiejbcI ntm immttfels be: euicJOana 
^eil/jufammt aflen femen jxtnbern 
verflorben/ tc. ©otverben bod) qe* 
(faltcn ©acljcn nadj/non fcinen ®u« 
fernbre in biefer ©ad)cn mifqemen» 
t>efcUnfo|lenjti feinnn Sfceit bHKq 
einbracljr. gufcrbotf abt c bicuHbtc 
ftinenSifjeife 4. 9 fafj. ©rraffejuer» 
.<eqcn fct>ul(>iq. 3>. £R. <2B. 

-Econtra f Criminales Adiones, 14. 
qvamlibet conteftatx( Excepto 1 15 
(Crimine J*f*-Majeftatis,/. exjudi - 
■tiorum.-20.ff. de Atcufiit. I. ulum.ff. 

«d L. j ul. Majeff Haere ieos, I.4..C. 
deHjeretic. Repetundarum & 1 c- 
culntus, /. a. & rot.tit. ff. adL.Pc- 
cuUtt . J ob/tnn.Brunnenurm.ad l.E: (i 
'Mdrcelhu. l. Cfi rcutveltccuf mort. 
fuer. Ant. Pcrez. C. Eod. ubi plures 
hujusmodi cafus uterq;recenfet) 
nd hpredes delinqventis , qvosd 
pcenain r non tranfeunt, fi antej 
condemnationem reum recedere 
contingat, A.Gomtz. vdriar.refo- 
-fut. tom.j. e. 1. num. go. & gj. \ob. 
Harppr. b. num. ig. ]oh. ScbnctdtW. 
b.num.4. verf. <$VdMobr?m& bo- 
die. ]oacbim .Mynfing. wnr r. cbfpg. 

■Dn C.irpzov .confl fj.dcf.14. n - 3 - & 

4. & d Re fp.jy. n.& ffq.necnonin-i 

Jfffff * *<**- 


\ 
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Pntx: Crimtn p. 2 q 96.num.31.Dn. 
Richter. a Dt cif.jf, num. 16, ita re- 
pondcrunt Scabini Liplienfes M. 
tebr Ao. 16:4. in caufa C.S. .fyu 
M.N. reibec cuten Sparcceme Inju- 
rirn*.£(<iqe erbo&etr/ unb mberfelbcn 
ben 5 Picbcrruf unb trififtiijrltcbe 
<0traff rfjmt auf jitfrfeqcn qebeten ; 
£>b nun n?of)l bet) itbjcucitqtbac^tcn 
(Surts S&itersmcftf allcmbcr jlrieg 
tcd)feii9 befef?iqcf/ fenbcrnmicf) bitf 
aufe £nb«Urfcl»crfa^ren irorbrn/ 
@0 «fi bochanicijoburcl) bcf)'cn$ob/ 
Bcr ‘prcccg trlofc^tn/unb t^r/ols bcz 
©rbc / mdqef banncn^tro DeiifVlben 
ju reaflumirm nicl)t angc^altcn 
irerbcn. SS SX. SEP. 

Nec non ]Cti Martispurgenfes 
M. Novemb. 2 Jnno 1615. in ! Pcwl. 
©acl>en SBirrorn unb ©an»(£rbcn 
SSnfjccfertfjate rcrorbncfm <pcinlt« 
c|in §ifcale ^itldqrref an «nem/ 
J^acfman ©oflar» petnlicl) 35 ; Pia» 
qfrne/anbcrn ifjdfg/ Uap berufjtrer 
<p ij.licbei <Prccf£ Burcfy bemelbfen 
Jparnnatin ©effers tibtftcfyenOfb* 
flan^ affer bfnqcfrfrlefcfeen/unbfeine 
fyntcrUfftnt (Srbcn beroroegen- ju 
nid)i 9 uerbunCem :c. 

16 liene faucem in A&ore Regu- 
la heee, qyod per Litis conte- 
ftacioncm perpetuetur Actio per 
texe, (f /. b. in fin. ncc poena? per- 
fecutio* morte injuriati fin itur, 
ubliis iaraellconcellata, /, omnes 


p anxie s. 26. I. Confittutiombue. jf. 

/. Sciendum. ff.de O. W A ■ Luit ff. 

de Ftdejuff. tutor. I. un. C. Ex deltB. 
defiunB, Unde et ia na in Aftione 
Injuriarum Iis conteftata ita per- 
petuatur,! ut pofliiu heredes eaui 17 
contra Injuriantem adhuc in vi- 
vis exitlentemr profeqvi , non tan- 
tum propter fumtus litis , fed ctr- 
am ob pedecutionem Palinodir 
& multat. Ant on. Fxb.tn Cod.hb.g: 
tu. 20. dcf. 2. n. 6. Mattb. Wefenbec, 
p. 1. conf. 22. n.zo. &feqq. Dn. Cary- 
zov. d.Cnnjiu. 42. def.i2.num. 4. & 
feqg. & hb. 3. Refp. jy num. f. Et ff 
enim ipfemer Injuriatus obierit^, 
t ejusdem tamen tama nondum ii' 
interiir,- Qvam reftitui vel atr inju- 
riis vindicari non modo {defundi, 
fed St heredum intereft ; Ea pro- 
pteretiam Kcusf condemnari fo- 
let ad prarftandam PnlinodiarrL. 
tam ipfi Defundo,, qvam heredi- 
bus. Dn Carpz. tn Prax Cnn.in.p. 

2. q 96. n 26. (f Jcqq. Ita pronun- 
tiaruncScabir.i LipiienfesM. Aug. 
Anno i-bz. Jpatfid) R. W.L.SEBtC» 
nb ror |itl> unb ren tvfqcn 
^efiiics iibcr G. G. btfbget / N»(j 
Gv ifijociibflc^rvn^rcn rcrfterbcir 
©(uinann/ in eincr 35 t«r$ecbfn qe* 
fd indhff/unb qrfaqrf : (Se 
mr J1I Drcfbcnber .ftopjfabqffcbJa» 
geinrorbr»/ ba 6r bodj) ba(Vlb|kn 
fince naftir (i$cn Sebes gefiorbe n tc. 

Ob> 
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Ob (Er nun qleicf) tjorgmunbff/bafj fentlicfyot SBieberruf eor @erid)te 
2r fofcfyes con atum anbarnju^a# ju fljun fd)ulbt<i / unb maq rubee 
grfcorcf^ foijtSr bcnnocl)/ folcfycss roiflfubr(id) nm ©efdnqnu^ ober urn 
fanes SSornunbeng umuacfer bero ctne jtcmlid) ©eft>.<23u§e / fatum 
C3ei fierbenen unb fana; nacf)cfaaf* 93am6gen nacfo / m @frafe genem#’ 
faut* 5Btfrtb unb 0ofjncanat6f* inen nurbet». SB.SK. S£& 


ECLOG. LXVUl 

Ex TIT. DE EXCEPTION IBUS. 

... 


X III, 


PPINC. §. /. i.j f.j. 6. 7 . 8.9. 


Fercmrorix Exceptiones opponendx funt in Ipsa 1 

litis conteftatione, fub poena defeitioms. 


SUMMARIA. 


f. Exceptio csl /Hh otiis cxclufio. 

3, - Exceptiones fiunt vel temporales ve! perpetua , 

perpetuati 

4. Ha exceptiones ftatim in ipsa litis conteftatione opponenda funt.. 

j. Tam in bona fidei tfi dm flrilh Juris Judiciu. 

6. Jura generaliter loquuntur. 

7. Fxphcaturl. 3. C Stnt.refctnd.non poffe_j. 

/. Si pars non ipfalitis conteftatione bos exceptiones objiciat judex eas poTt-- 
ea objetias ex ofticio rejecere tenetur. 

f. De eo,qvodper litis conteftationem m judicium non deducitur , judex' 
cognoficere neqvti. 

10. Fallit ffi reus juramento probet, pofl luem demum contcftaam hujusmodi 
exceptiones ejfe natas, aut ipfi cogmt.u fuijfe_». 


r’t” ta *'V Xccptio f eft qvxdam A- 
;Lj dionis excludo ,pnnc.h. f 
I alia perpetua, unde Exce- 
“*■ Optiones perpetux&oerem-- 
tori*,-: alia temporalis, hinc Ex- 
w^tiones’ temporales atq; dilato^ 


rix defccndunr, / 8.9. (fi 10. h. J ob. 
Harppr. ad pr. h num. 4. 

PcrpetuxfS: peremtorix funt, j' 
qv* perpetuo agentibus condant, 
& femper rem, h. e. caufam (ivo 
litein, qvi de agitur, perimunt, /. 

E 1 1 f f f 3 perpetuas 
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perpctuag.b.l. Exceptiones. 3. ff. Eod. 
i. 2. C. de Preci b, Imperat, offer end. 
jt -b. Harppr.ad fi. g b.n. /. 

Qvanqvam autem Dd. com- 
raliniter fentiant, Exceptiones ha- 
lce non ef:-* ab initio contcltan- 
das, fed demum poft litis conte- 
Ikationcm , •uq; ad fettfenttam de- 
finitivam >'poru polle CjnusflJar- 
to!.]cb. Jirunncm. (fi alii in l. 2. C, 
Sent. rc/cind. non po/f. \ob. Bapt.A- 
fln.inPrax. j udici.tr. §-3J.cap. 4. 
Treull. vol.2. Dff.it. 26. tb g M ff'x- 
feub. ad tit. Cod. deExtept. n. 9. A. 
Gail. Itb.t.obf 74 num.ii.Hcrm. 
Vultej lib, 2. Jnrisprud. Roman e. 
30. nnm.6t. Henr. Hahn. ad If' tflenb. 
parat, h t. num. g. pag, 622. p. 2. Ofr 
\vald. Htlltg. tn DoncU. enucl. lib. 22. 
c.g.ht. H.ibid-relaii. A.Peret. C. 

4 de Excepi, num. 10. Veritati -*f ta- 
men juris propinqvior videtuc_» 

5 eorum opinio ,qv i (tatuunt,f tam 
in Boni fidei, qvara Stridi juris 
Judiciis, Reum peremtorias exce- 
ptiones ilatim debere conteftari. 
Si lic in ipfa litis conteftatione op- 
ponere, per text.ini. 9. verf. Ha- 
bita exceptionis conteflatione. I. Prg- 
feriptionem. g.C.de Except. tbiij..Jo- 
bann. Brunnemann. l.emtor, 9. verf. 
In cujiu initio conteflatiom babere 
fufficit.C de Pnfeript. tono, tempor. 

6 t Qvitext. generaliter loqvuntur, 
&fit/» d.l.9. etiam Emtionis,ad- 
coqve contractus boni fidei men- 


tio, Doncll. in d.l. p.C. de Except.. 
num. 6. (fi lib.22. Commem, g. te. 
Perlirh.p.i Conci, tg. num. 64. Dn, 
Oirpzov. p.i. conflit. 3. dcf.ij.n, 3. 
(fi Dccif 229. num. 13. (fi 14. j Nil 
obftante /. Peremptorias- 2. C.S.cnt, 
rrfeind. nonpoffe. Utpote, qvsco- 
midarurnExceptionum mentione 
facit , non qvod ab initio in litis 
conteflatione omitti pos(irt,fed 
pofteamomitli, h. c. delati noa 
funt ad probationem &difcepta- 
tionem ; fed antea conteftati di- 
lati, donec Ador intentionis fax 
probationem abfolverit,*/./. g.(fi 9. 
ibi 3; 1 ohann. Brunnemann. C.de Ex- 
cept. Zanger. de Except. cap.26.n.3p. 
p. 2.]ob. Harppr. d. i n. n. Hicqvc 
Sententia non modo in Imperio 
Romano <$ermanico approbata, 
9 t«di>ei- 2 (bfc(>ieb jk r de Anno 

1970. §. 3 >emnad} foflm bte qcn>6(jn« 
ttcf)cn ^erniinu 9 vftcb«' 2 (bfc^tcb ju 
SKtqenfiwq de Anno 1394. $. 'Bfijen 
bemnacf)/ orbnen unb tvoQeti ic. Et de 
Anno 1334. §. (Sk 5 fodcnaucI>fjtnffi^ 
ro JC. Mynfing. cent.3. obf. 39. Zan- 
ger. p. 3. c. 26. num. 34. SedctiaiTL» 
in Terris Ele&oratus Saxonici 
confirmata fuit , 91 . 'P. v, 0. O. 
tit. n. i> .(£0 fed abee micl) tc.Usq; ad- 
eo , ut t fi Reus Exceptiones’Per- 
emtorias initio conteftari omife- 
rit,poftea easdem objicere , vclir» 
Articulis Reprobatoriis deducere 
neqveat ; vel fi maxime hoc fecerit 

j ude* 
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Jfudex tamen fuper illiscognofce- 
re non debeat , D7.<p. V. (S. 0. d. 
tu. n. in fi n. & rit. z/. §. bO <»ud) bcc 
p S33cf(at}te/ ic. t Qvia de eo, qvod 
per litis conteftationem in Judi- 
cium dedudum nontuit, Judici 
Facultas cognufcendi aut judi- 
candi non competit, t.un. C.dc /iris 
conte fiat i. ut ut fundut.iS.fi Com- 
mun. dtvtdund. Dn. Carpzovim d.l. 
tiSnum.f. & feqq. f Nifi lorte poftli- 
tem conteftatam hujusmodi Ex- 
ceptiones fuboriantur,;vel ad no- 
titiam rei perveniant, idq; ifteju- 
rejurando probet. ,91. <p. f. (?. 0- 

d.tit. ii.mfin. Mattb. berlicb, p.i. 
Cotulas, num. 6j. (fi 66. Matth.If'c <- 
fenb. inpamt.fi. b. t. num, tg Ita re- 
fponderunt Scabini Liplienfcs M. 
April. A 0 . 162 +. in caufa Jpanfcn 
SCeflratfis fon 3CurJj<n. 3(1 eud) 
burd>Urt(}el iirt9ucl)t uferleqet 
&ea/9)Iarrut 3 ?«brn/ b<tfjj>ferb/bar» 
t»m er cuci) / ais ob cs fetu etgen tvd. 

EGLOG. 

Ex §. TEMPC 


re/iit 2fnfpruc^ genommetvnMebcr 
ejeben. ^minaci) ifjr ntKT folc^eff aft- 
beretr efltcfyc ja()r qc^abf/utib ba^eje 
cud) mtc bcr Prsfcription ju bcjjclf* 
fen/|"ei>5 t(jr bkfetbe/bcojuftificiritna 
cu:<: eingnvr.nbttn appellation etn* 
jh trenben rcrljabcng. Dbminrcofd 
fi'»i(tcn m bcr Appellatione Inftanz 
bcnjlcidjcn pr.Tten fiones,(b au); bcr- 
uneieftalrenixlii^f (jeriityrcn/obcrju 
2lbn>eitbun^ berfrlbcn btenltcijcn/un* 
«ngefcfcen btefelbe trt(fenblict> juvor 
#«rfd>ttHeJien tmbcn/vorbrocht tinb 
ijetrtcfccn tverben fbnncn: U)un>etl- 
ober benned) bie anqcfu^rre Exce- 
ptio prslcriptionis peremtoria t(t/ 
tt>e(d) fo balb bepber litis contefta- 
tion Jjdcfe opponirt tverben feDcn/fo 
«bcr wn eud) ntcfyfgcjdjefjfn/OI. m. 
t.e. f. @bfetjb if\r eticfyituniw^ris 
ber A ppeliation-Inftanz encl) ber* 
felben ju ijcbrawifycit nicfyt beredjfi*' 
gct. 93.9v.SB. 

L X I X. \ 

R A L E S. 10 . 


©ilatibriae Exceptiones omnes primo termino> 
opponenda' fiant, cumeventuali litis con- 
^ teliarione_-. 


-■E 


S U M M A R 


ii Dilatoria i? temporales Exceptiones ? 

2 . Ha ante litis contefiationeni opponenda, 
f» Et fi atim probanda, fub poena amufiorus, ■ 


I A. 


fi. fihoti 



ef 
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4. 'Hvpd novisfimu Imperii Receflibw cxpreflb approbatum^, 
j. Et i omvittu cum o< ferti Mitia Fori Saxomci. 

6. Hot tn Forj trfipi r lis cventualiter contefland.t esf,fnb experfls. 


j p* s ]npo"a!est atq; Dilato- 

I r 


®ff(a^tcr unb 3 tntworter/ wanner 
rix Exceptiones(unt,qvae bcrjuahcfye obcr anbcre bcrqleichm 
aJ tempp nocent, & tem- Exceptiones bot^unthnen Wtte / 
poris dilationem certam biefelbe aufbiefem er|rcn ‘Jfrmirt 

2 tribuunt, b. text. n. Verum f ha: praecise alie filmtlicfy mit rinanbec 

exceptiones ante litisconteftatio- trt ©cfyrtfftcn obcr nninbticben bor* 
nem opponendae & excutienda: brtnqen/mtt bem ^tnfcaoj/fo irmcn» 

funt, /. pcn. tF ulr. C. h.t. A.Pertz, beeberereme obemte^r/oberficalle 
C.de Excrption. num.p. Adeo, ut untcrlaffcn tvurbe /bap ifjmefccrrta' 

3 qvi cas opponit, f ftatim qvoqve cl)fr ber 2 B 3 e^/ fotebea ober 

eaedem probare debeat, ncc ex- ttorjubrm$en/benomenfet?nfofle/tc. 
pedare, dum Ador prius inten- Cumqvot etiam convenitob- 5 


tionein luam probet, l. g. cum l. 
fcq. C. b. t. Lia demum. //. C. dta 
Procurat. I. Pompomut. 40. 0 .J./. 
Eod. l.fed (F fi fufcrpit.pi. in pr.f. 


fervantiaForiSaxonicijin qvo Re- 
us non modo omnes Exceptiones 
primo (latina termino, fub poena 
prxclufionis opponere, t l«d in-£ 


de} udic, A. Percz d. Unum. 9. Donell. fuperlitemconteftari,faltem eve- 

hli z2. CommcHt.Jur. Civtl.cap. 9. tualiter velconditionaliter,tenc- 
tbicj. Ofw.tld. Hilhg. Iit. C. Job. Ba- tur, pertexti» Conflit. Eleflor.jp. 
ptifla Co/laTntfl . De Re integra. Di- i.tbig. Daniel Mol/er.num, 1. Jacob. 
JUnfl. 6 num. t.fol j/g.Job.H.trppr. @d)ultC 0 Obf. g.num. 4. Siq; even 


h.n. 16. (F 17. ]ob.Ztnger.trafl.de^> 
Ezcepr p y. cap 26. n. yj-.dJ' fcejq.M. 
Wefenb. in Pantt. b t. n.j. 

4 Qyod ipfu n , f ut omnis dubi- 
tandi ratio prxlcindatur,/» Novit- 
fimi* Imperit Recetflbut Osnabruoo- 
Monaflenenflbu de Anno 1654. !©ie« 

fem ncct)ft nuti bcp bem britten 
Jbaupt-^uuctc/jc.ffr/. wiirc ea? bafi/ 
ba|? btc fad>e/ K. determinatum efl 
liitce verbis: cin ieber 


tualis hxc litis contellatio non_t 
adjiciatur, Reus, propter retarda- 
tionem procc(fus,in expenfas ter- 
mini Adori folvendas condemna- 
tur,/»^ text. in 91 . b.©. O. tit .11. 

inpr.vcrb betjflBcrnmbunqbcrE*- 
pc»J. (Fc. M. Coler, de Proce/. Exe- 
at, p. 1. c.2. num.24. Jacob.&)<t)U\} 
t<) in addit, ad Coler. p. 1. Deci f 104. 
num. j6. (F Obfcrv. 11. num. ult.Job. 
Zanecr. dcExecpt. p. 2. c. f. num- 16- 

Dn. 


I 
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Dn.Carpzov. add. conft.j.defin.t. SEB. bafj SSfflagte/ auf anberWfif 
num. 4 . & def a. num. /. & fcq. Ita borqefycnbe gcbufyrenbe iabting t>er* 
pronuntiarunt Scabini Lipfienfes nutrcle; tineg 5trifgif<$cn5Bormun« 
M. Nov. Ao. 16 ^ 9 . ad confultatio- ben« $u erfc&ftnen unt> auf bte erfjo» 
nem Prxtorii ibid.incaufa ©eotga bne $ Ui^e/ bep jlcafc Un^orfamS 
©anbciffer* C. SJTarien $art^ fl<$einjulaffen/auci)/rorfl fieegan* 
fiBftbners (£(jttreib : 2C**f SRarbrin- ietjo nic&f qerljdn/ £ldgern bie Un< 
gm/ unb ^efctyulbigten Ungerer» fojlcn btefed ^crminf/auf »orgf(jm» 
fam in ©acfyrn 2fmt>a(ben ©eorge b< liqvidationuub rid)ferltd)c (Er* 
©anbrifter*/ ^Warrn an finem/ mifft4ungjucr|latCcn fi^ulbig. $B. 
SDlurien / J^anfen SBBeibncre (Efyo 0t. 9B. 

»cibe* beflagtinanbern $$rtl6/ ©. 


ExTIT.DE REPLICATIONIBUS. XIV. 

Ultra Triplicam regulariter progredi non licet. 

summaria, 

1. Exceptionibus opponuntur Replicationes. 


4. Triplicat io qvid? 2 

j Admittitur interdum & Qvadrupficatio, Gfvintuplicatio tf c. 

4 . Nimia bac licentia coarftata. 

7. Carnem Imperialia in dilator tu ultna duplicam,in per em t oriis ultra tripli- 
cam pofitiones non admittit. 

/. Potefl tamen Judex pro exigentia negotii numerum hunc vel extendere j 
vel minuerta. 

f. Lites abbreviari publicitus inter e Ff. 

so. In Foro Saxonico ante litem conte flatam trina, pofiea falsem duo produ * 
Fla ( 9 Bec^fe(*©e(e(J<) admittuntur, 
it. Pro eafcil. victa. 

S icut Exceptiones i Reis op- prodita funt, qvx Replicationes 
ponuntur A&oribp, ita vicif- dicuntur; tqvibus Exceptionum 1 
(im A&oribus fadverfus Ex- jus replicatur atq; rcfolvitur,/»™*. 
ceptiones remedia juris ^.Qvasfrurfus elidit Rei dupli-} 


ECLOG. LXX. 


\ 


I. fjfvid JintP 
}• ^2‘d Dupl icat io ? 



GggggS 


cauo 
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catio /. i. b. & hanc t Triplicatio 
tertio loco ab Aftore objcfta. f. 
2.b. imd, fircspoftulatmonnun- 
qvam& ulteriores «ratius Defen- 
iionum admittuntur, j f.j.b. ita, ut 
contra Triplicationem t Qvadru- 
plicatio,& contra hancQvintupli- 
catio>& fic deinceps, detur, I.2.5. 
fedtt contra. g. ff~.de Except. I. Cou- 
filio. 5. 1. (X 2. ff. de Cunstcrib. fu- 
rioflX aliis extr. mi». dand. ffohan. 
Harppr. h. num.t , Cunrud.Rilterbuf. 
b. ad §. rurftu. t. 

6 Qvia t vero ejufmodi allega- 
tiones ultro citroqve addufhr iru 
logisfimns moras& in extrincabi- 
les Labyrinthos judiciarias caufas 
plerumq; inducunt, in plcrisq;Ju- 
diciis nimia hxc & effiifa licentia 
itafalubritercoarflatur , & refras- 
natur,ut duobus aut tribp feriptis 
feu Politionibus concludendum-» 
fit, ad lentendam M.WtfenbJX Rit- 

7 ttrsb. d. ». 1. Prout etiam t eo fini 
in Ordinatione Camera- Imperia- 
lis confiitutum cft, ne progreflus 
Difputationis,in Dilatoriisqvide 
ultra duplicationem, & in Perem- 
toriis ultra triplicationem exten- 
datur. gammeniertcfcfa-OrfcnHng. 
part.j. tit.jf. §. 2Do aber/ic.©' /»/. 

t ^.jt.2Boflberfd(^e/tc. fQvan- 
qvam, vel adinflandam Partium, 
vel ex officio Judicis, fecundum., 
caufas qvalitatem numerus dica- 


rum allegationum interdum rd- 
ftringatur , vel edam extendatur, 
<£ammcrgcrtcl)f6»0rbn. d.pig.tit. 
gg. arg. 1. 2.f, de Re judte. c. Pafl ora- 
les. 4-X.dt Exceptionib. Boctr.Claff . 

4. D1Jf-ut.12.tbef.104. Juftut Mcier. 
in Colleg. Urgentor, Dtff>. ad lib.44.ff. 
tit.i.tb. ji. in fi». Cbriflopb.Zobet. 
p. t. diff, ip. n. 14. Coler. adRubr. X. 
de Except. r,um. 6. Qfwald. Hilliger . 
in DomcU. cruci, lib. 22. c. io. Joban. 
Altbus. Dicaolog. libi g. c, 1 ig. . rnm. 
SS-SP.& 40 • 

In Poro Saxonico,ut tandem li- 
tium t fit finis, qvas abbreviari ^ 
publicitus intereft. Joh. Petr. Sur- 
dus Decif. 120. num g. Ventur. de_» 
Valent, in Parthe», ligitiof.lib. i.f. 

2. num. 12. t Ultra Triplicam pro- IO 
gredi prohibitum eft,ita ut ante li- 
tem contcftatam litigatores utrin- 
qvc pertria produ&a,ut vocant) 
(b«rcb bren ) P°ft 

litis conteflationem per duo pro- 
du&n pro t illa vice ftadrr» iru, u 
termir.o concludant, nec ulterior 
difputntio admittatur, Rtinbard . 
p. 6.d ff.gp. verf. Jure vero Saxo n. 
Coler, d. I. num. 4. verf. Et ktr qvi- 
dem meta eft. Atq; ita exprefse de- 
cifum etl i» Novell. Elotlor. Aug.p. 

I. conflit, t. confl. p. & ig. Ibi? D :n. 
Moller. (X D». Ctrpzovitu ad dtff. 
Confiitut. 1. defin. 7. (X g. (X addifl. 
Confl, ig, def. g, n.j. (X feqq. Unde. 

/ . .tavi Scabmi 
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Scabini Lipfienfes M.JuI. Anno 
in caufa (E^rifloptyort 3>ufete 
contraSBaltkerJjpcrtjoijen unbCon- 
lbrten in Pr*torib Liplienfi ven- 
tilati,ita refponderunt: ©afjQJc» 
flagte / vcrm^c E&urfurftl. &id)f. 
Conftitution 3b re ^ or b tvur fT r Win 
Sftunbe au§ m bic^cbcrrinjubrin. 
<J«i / unb buid) brcp abijeroecljfefte 
©cfejje ju perfafyren fchulbia. 55. 
3 *. 58 . 

Nec non M. Mart. Anno itf?o. 
in caufa Jg>anfen 53o[rafI)$ ju 53el» 
gern. «« ©acl)en (£ucf) jfldijcrn 
ancinem/ unb<Pcter5)icbiiffenan* 
fcera / 23en>et(j unb ©egen* 


gefufrrec ivorbcn; 58et» 
©ejeujnitj 3£r ba/bnfiite ju 
difputircn genietmr fcp :c. vgo iji 
(fu(b baff lbe gebufvrenber Wa^cn 
ju tfcuii / unb Don ®ocl)tti ju 
fccl;s 5Bod)cn/ ucn 3fif bcr erlang* 
ren ^bfcbrtffr bes ©qeinnufjanjtu 
re4)i:cn/n)e(c^i’0 (Suci) jum Idn^rn 
bw:*ai neboppefrer 5)lonat0.§rtjl 
<ofj ben ©erui, ren ju errfjeifcn / ei* 
nem ie ben mtr jttvcn ©efcjjcu/afd bet 
Exception, Replica, Duplira , Tri- 
plica, unbfernertudjr/ 28 cd)fel 0 * 
trctfe gegen cmanbcr ju rerfu^ren/ 
unb cure Dioffcturfr einjubringen/ 
unbencmmen.55.9fv. 58. 

LXXI. 


«• ECLOG. 

. -vi 

Ex TIT. DE INTER DICTIS. XV. 

§. Adipifcenda.j. 

Interdidtum,Qyorum Bonorum , etiam in Fcu- 
• dalibus locum habet. 


SUMMARIA. 

1 . fifvatuor fiunt InterdiUortim genera : Ifqva ? 

2. Adipifccndapefficsfionu intcrdi&aduo , & qvx? 

3. Salvi xnum interdiHum qvod ? 

4. Hoc toinciditferme cum A Ilione Salvi an a feu Servi an a . 
j. Differunt, qvod hac fit pctit'orii,iUud pojfejforii. 

6. Adeofo commodius remedium, sila. 

7, In ter di Ilo Salviano non optu ell docere de Obligatione reificd tantum , d 

Condullore poffcjfum ejfe. 

5. Ex Edi Ilo ffivorum bonorum datur Allio dirclla Bonorum poffcjfore. 

Cggggi 9- B retor 
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p. Prxtor fleas ramum Lare der tuetur. 

t$. Utilu,ex interpretatione , cuiltbct bcredi,ettam Suo , (f torumbaredi • 
hui, 

11. Datur contra e um,qvi pro herede velpoffeffore 

procurato . 

12. Eliam contra eum, qui dolo defiit posfidert_ ». 
ij. In qvrm flnrm-j ? 

14. Non exaflsin eo reqviruntur probationes* 
lj. Nec appellatio locum habet . 

16. NccpottH opponi alnoris indaginis. 

17. Datur de rebui fit 1 gulis, 
ii. Enatu incorporalibus 
/p. Etiam f cudis & qvotr.odo ? 
ao. Et contra Dominum & Domino tontm vafallunus. 


posfidettx titulo nudo vel 


> Vandocunq,tdePoflTef- 

t jlioneeft Qyxltio, tunc 
% pagitur, autproAdipi- 
fccdapofleflione,qvam 
non habuimus •, aut pro Retinen- 
da pofTefllone,qvam jam habemp 
& in ea perturbamur, aut pro Re- 
cuperanda pofleffione, qvarn ha- 
buimus &amifimus. Ideo qva:- 
dam Interdidn Adipifcerdx.qvx- 
dam Retinenda:, & qvjedamRecu- 
cuperandx Paileflionis causa in- 
troduda [\int,p./eqveut.2 (i feqq. 
b. 1.2. /. hac autem interdtft.ff. dtj 
Inter diti. Job. SchneideW. add.JS. 2. 
b.nttm. 2. 

Adipifcenda? f polTeffionis In- 
terdicta duo Juftinianus b.%.nofl. 
proponit, Interdiftum QVORUM 
BONORUM, & Interdictum Sal- 
3 vianum, Hoc poftremo utitur Do- 


minus fundi de Rebus Coloni* 
qvas is pro mercede fundi pignori 
futuras pepigi/fet , h. f. n. verf. In 
terdtlium qvofo. t Et coincidit fer- . 
me cum Adione SALVIANA feu * 
SERVI AN A ,de qva egimus ad f. 
Item Sermana. yelnflit. de yfUiomb. 
ECLOG. XLV 1 I : prarterqvam f ^ 
qvod Adtio ifta eft Adio P EI l- 
TORII Judicii, Interdidum au- 
tem hec POSSE SSORII, t q^od $ 
multo commodius efl i.loj.isqvi 
dcflinavit.24.ff de R F. Hoc f enim j 
non opus habet Ador, docere de 
obligatione Rei, fed tantum eam 
fuifle pofletfam a Condudoro, 
Glojf fln.h. Joh. Scbneidi tv. b. n.j. 

QvodEdidum, QVORUM 
BON O RUM, attinet, daturf ex g 
eodem Adio, &qvidemdireda_> 
Bonorum pofleilori,cum t Praetor 9 

fuos 
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fuos tantum hxredes tueatur Cu- 
j Q joc. Pemtit. C. £hor. bonor. \ Utilis 
autem, ex interpretatione St men- 
tePrartoris, cuilibetHxredi,etiam 
Suo, /. i.ff. Qvor. honor. it. C. ibifa 
Jobann, Brunnemenn. Mattb. We- 
fenbcc. Eod. num. 7. Ambrof Seba- 
rer. Trudet. de Suuejfeb intefi. peg, 
jjg. A.Perez. i n Cod. adttt. Qver. 
honor, num. i, live ex teftamento, 
five ab inteftato,eorumq; haeredi- 
bus,/. item veniunt. 20, Sfnff. dee 
Hered. petit. Job Herppr. b. n. 11. (f 
feqq. A dem. KtUtr, de Jure fiuted. 
eb intefi et. tit.jp. n. n. Job. Scbnei- 
tl detv. b. num ij. t Contra eum, qvi 
pro hxrede vel pofleflorepoffidet, 
l.i.ff. gvor, honor. I. n.ff. de Ho- 
rti. petit. L 1. C. £vor. honor, ibi & 
Jobann. Brunnemenn. M. Wefenbec. 
inpomt.ff. Qvtr. honor, n. 7. Ltt- 
dovic. Poftiut tr. Mendeti de Menu- 
tenendo , Deci/ 6jg. n.$. & 17. ex ti- 
tulo vel nullo,vel procurato ac in- 
valido, Job. Scbneideto. b n. 17. (£ 
feqq. Henric. Hebn ed lFtfenbet.pe- 
12 mt,d.l. n.7.p.jge.p.2.ve l,qvit do- 
lo malo defiit posfidere, /. /. Jgvor, 
honor. / un. C. de elitn. judic. mut. 
teuf.l. tjl, & l.ijo. tf.de R.J.MIPe- 
jifinb. inpenttf.tffvor. bonor . » f.utf 
3 fi res aliqvando ad eum perveniat, 
reftituat,vel fi nunqvam posfidere 
po[fic,imerefie pxxfet^rg.l.qvire- 
Jhtuere. gd.tf de R.V. Amol. eb Heer. 
/olt , tmd. de Adton. fert. 6. ed. q /. 


n. 7. Job. Herppr.d. I n.jq. Jecoh. 
Menacb.Rem.recup.potfetf t.qv. ij. 
n. ij & feqq. Pttr. Fhder.de Inttr- 
terdid. tit. 16. n.jq. Job Scbntideto. * 
b: num. 22. ut & colitra hxredes, l. 
in honorariis, tf. deO.Cf A. l.t.tf. 
gror. bonor.. Ambrof. Scburtr.d. 1 . 

Utiliusf autem eft, ex hoc Edi- 14 
do agere , qvam Petitione hxre- 
ditatis experiri, juxta Confilium 
]Ctiinl. qvi deftinevit.tf. de R.V. 
Adem. Keller. tmd. de Jure fucced. 
eb intefi. tit.qi, num. 12.fi 12. Qvia 
in hoc non tam exadx reqvirun- 
tur probationes, fed fummariar Sc 
feraiplenx, Mettb.Wefenb.tf.gfvoe . 
bonor. n. 6. P. Frid. Minden. d. tit. 

16. num. 6g. Job. Brunnemenn. edL 
2. C. Eod. in tantum, ut nec appel* if 
lari ab hoc Intendido pollit, Ce- 
chcntn. Deci/. a/. n. 7. Minden. d. t. 
n. 7j. Mcnocb. d. L n. np. Acbit. Per - 
f0n.num.q7j. Scec.de Appellet. qv. 

/ 7. limit.6. memb.q. num.i. neqve 
opus eft plenaria cognitione; fuf- 
ficit enim, qvod, qvi agit,tanqvam 
Filius, fe Filium defundi often- 
dat, St adhxreditatemvelBono* 
rum pofleftionem admifliim , ex 
ea causa»qvx,ut jufta,ita fit etiam 
vera, d. l.t.tf. tf%vor. bonor. Item- 
qve negotium eife integrum, l. 2. 
did. tit. id eft, res, qvarum poffef- 
fionem expetit, non efie ab alio 
ufucaptas,nec aliter extifie ex hx- 
reditat e, Job. Schneidftv. b.num jq. 
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Pntx. Crimtn p. 2 q g6.num.jt.Dn. 
Ricbter. a Di cif.jf. num. 16 . Ita ce- 
pondcrunt Scabini Liplienfes M. 
Eebr Ao. 1624. incaufnt.S. S$at 
M.N nubet cucen SBafcreme Iniu- 
ricn-.^laqe erboben/ unb m berfHbcn 
ben 9Btcbcrruf unb nuflfiigrhcfye 
<£trafe tfjme auf jiierfeqen 4ebcc<ni ; 
Db nun ttof)l bct) ttbjcuctrqebacljtcn 
(£urt3 SOatcrenicltfalleinbfr jiriefl 
recf)tene befe|Ttqet/ fenbcrnaucl) bi0 
auf« (Enb-Urfcltcrfafcren itorbcn/ 
@0 ifi boch anteeo burcl) be||cn3eb/ 
6er 'Preccfj erlofcijcn/unb i^r/ofe b« 
©rbe / md^ef banncn|jfro bcufelben 
ju realfumiren ntc^f an^c^altcn 
iterben. 28JK. SEP. 

Nec non JCti Martispurgenfes 
M. Novemb. 3(nno in 'Pcwl. 
©ac()en 93terorit unb ©an.(frbcn 
Q?ufjccfertf}ate werbneren <pcinlt« 
cfjin Sifciile#ii(t}(ur3 an «nem/ 
Jparfman ©ofjlare peculiet) Q5 fia' 
gtens/anBern^fjeife/ ba£ beruljt rer 
tiibcbe' <proce|} burcf) brnnlbfen 
Jparrmatm ©ojifere ribtftcfKn^Ibj 
qamt affer bcmtce-er lefcben/ unb fdne 
ifjincrlaffau iSrbcn btronwjctv ju 
ittcf){0 terbuiiben-. :c. 

16 bene \ autem in Aftore Regu- 
la hxc> qvod per Litis conte- 
fbtionem pe: pernetur Actio per 
text. f M t. b. in fin. neepeenar per- 
fccutio* morte injuriati fin itur, 
ubliis iainellcontellata, /, omnes- 


poenales. 26. i. ConfiitutionibM.jp. 

1. Sciendum. }S fi -de 0 . & A ■ Luit ff. 
de bidtjujf. tutor. I. un. C. Ex deliff. 
defunft. Unde etiam in Adtione 
Injuriarum lis conteftata ita per- 
petuatur, f ut poflint heredes eam \ j 
contra Injuriantem adhuc in vr- 
visexiilentem profeqvi , non tan- 
tum propter fumtus litis, fedetr- 
am ob perlecutionem Palinodia: 

& multat. Anton. Fab.m Cod.hb.g: 
tu. 20. dcf. 2. n. 6 . Mattb. k Vefiefkcc* 
p. 1. conf.22. n.20. (ffeqq. Dn. Cary- 
zov. d.Cnnfiu. 42. defixu. num. 4. & 
feqq. S lib'. J. Refp. jg>. num. f. Et fi 
enim ipfemerlnjuriatus obieric_»,- 
t ejusdem tamen Eama nondum i 8 : 
interiit,- Qvam re ftitui vel ab inju- 
riis vindicari non modo jdelun&i, 
fed Sc heredum intereft ; Ea pro- 
pteretiam Keust condemnari (o* 
let ad prxfiandam Palinodiam^ 
tam ipfi Defundo,, qvam heredi- 
bus. Dn Carpz . m Pntx. Cnmin.p. 

2. q. g6.n 26.(f Jeqq. Ita pronun- 
tiarumScabmi LiplienfesM. Aug. 
Anno 1 bs. £at|ict> R. W.L.SEPtf* 
tib ter jid) unb ton weijen 3 b rc * 
©ofcnce liber G.C. tvefla<?ef /' bajj; 

©v itj}0(uba^)rcn3^ren tcrflerbctr 
©fumann/ in dner SJSitrjec^rn qe» 
fet - m»ibet/uiib qefaqef : ©0 itdrc^^*- 
me ju 3 )riftkn ber .ftopffabqcfcbla» 
genworbf»/ ba €r beet) bjjVlbffcn. 
ciiKS nafiirlicljen 3 ebes #e fterbeiuc. 

Ob> 
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©b(£r nun a,(eicf) fcorqfNfnbff/bafj 
6r fb(d)es «en cincm anbern 
<Jf(?6ref/ foifHgr bcnnocfy/ fold)c6 
frenes 93omenbenS unqead)! bcra 
93cr(?orbcnen unb fftner nadjqelaf* 
ffcncit SSJtttib unb ©oljnecmcudf* 

• > ECLOG. 

Ex TIT. DE EXCEP 
PE INC. §. 1. 2.3 


fcntlicfyen SBiebrrruf »or ©erid)fc 
jufljunfdjBlbiq/ unb maq fcrmibcr 
tv(Qfulr(ict> mit ®ef<5nqnu^ eber um 
fine jiemlid) ©db*5?u§e / feinem 
Q^rmbgrn nacft / in ©frafe genera* 
inen rorrben. 93. 3t. 2ft 


Lxvnr. 




TIONIBUS. XIII. 
*./. 6 . 7. S.p. 


Peremrorix Exceptiones opponendx funt in ipscr 
litis conteftatione, fub poena defertioms,- 




SUMMARIA. 

t. Exctptiocfl ARionis rxclujio. 

2. Exceptiones funt veltctnporales ve! perpetua. 

3. Gjva perpetua? 

4. Ha exceptiones ftatim in ipsa litis contefiatione opponenda funi. 

3. Tam in bona fidet qxdrnfiriRt Juris Judiciis. 

6. Jura generaliter loquuntur. 

7. Fxpluaturl. 2. C Sent.refctnd.non poJfe_s. 

g. Si pars non ipfa litis contefiatione bos exceptiones obyteiatjudex eat poft~- 
ea objeRas ex ojficto rejecere tenetur. 

f. De eo, <f voti per litis- conteflationcm in judicium non deducitur , Judex 
cognofeere neqvil’. 

io. Fallit } fi reus juramento probet, poR litem demum contcfiaam bujtutnodi 
exceptiones ejfit natas , aut ipfi cognit.u fuijft^t. 


Xceptio t eft qvilam A- 
dionis exclufio , prine, b. f 
alia perpetua, unde Exce- 
ptiones perpecui&perem- 
aiia temporalis, hinc Ex- 


puuucapbipv.iuc 

fori*;: alia temporalis, mnetx 
Mgtiones temporales atq; dilato 



riidefcendunt, $ g.p. tf to.b.Job. 
Harppr. ad pr. b nttm. 4. 

Perpetui f& percintorii funt, j' 
qv* perpetuo agentibus condant, 

& femper rem, h. e. caufam five_» 
litem, q vi de agitur, perimunt, /. 

Ffffff 3 perpetua: 
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perpetua g.b.l. Exceptiones.]. /f. Eod. 
t. j. C. de Brccib . Imperat .ojfertnd. 
Y>b H.trppr.ad fi. g b.n. /. 

Qvanqvam autem Dd. com- 
rsliniter fentiant,Exceptiones ha- 
ice non eifij ab initio contclian- 
das, fcidcmumpoft litis conte- 
Rationcm , ’uq; ad fententiam de- 
finitivam > ' poni potle Cpnut, Bar- 
ro/. \cb. Ilrknncm. if a/ii in l. 2. C, 
Sent.rcfcind. non pojf. \ub. Bapt.A - 
fip. in Pmx. Judia.tr. $.fj. cap. 4. 
Treutl. vol.2. Dflat. 26. th g MBZe- 
fenb. ad tit. Cod. dcExeept. n. g. A. 
Gail. lib.t.obf. 74 vum.i].Herm. 
Vultej.ltb, 2. Jnrisprud. Roman.c. 
jo. num. 61. Hcnr. Ilabn, ad IE e fenb. 
parat, b t. num. g. pag. 622. p. e. Op- 
to a/d. Htlhg. in DoneU. cnucl. lib.22. 
c.g.ltt. H. ibi] ; relati. A. Per et. C. 

4 de Except. num. 10. Veritati t ta- 
men juris propinqvior videtutL» 

5 eorum opinio , qvi ftatuunt/ftam 
inBoni fidei, qvam Stricti juris 
Judiciis, Reum peremtorias exce- 
ptiones ftatim debere conteftari, 
Si lic in ipfa litis contedatione op- 
ponere, per text.ini.p. verf. Ha- 
bita exceptionis contefiatione. /. Prx- 
feriptionem. g.C.dc Except. tbitj r Jo- 
bann. Brunncmann. l.emtor.g. ver f. 
In cujus initio conteft.ttiotre babere 
fu/fiat, C de Prafcript. long. tempor. 

6 t Qvi text. generaliter loqvuntur, 
&fito» d.l.g. etiam Emtionis,nd- 
eoejve contractus bonae fidei men- 


tio, DoneU.. in d. I. g. C. de Except.. 
num. 6. & hb.22. Cotnment. g. M. 
Berlirb.p.i Conci, tg. num. 64. Dh, 
Carpzov. p. t. conflit.], dcf. //. n. ]. 
6 fi Declf. 22 g. num. i].(f 14. j Nil j 
obftante I. Peremptorias ■ 2. C.S.enf, 
refcind.nonpoffe. UtpOte, qvxo- 
m imarum Exceptionum mentione 
facit, non qvod ab initio in litis 
contefiatione omitti posfirt,/ed 
poft eamomillx, h. c.delatxnua 
funt ad probationem &dil'ccpt.v 
tionem ; fed antea conteftatx di- 
latx.doncc Actor intentionis fax 
probationem abfolverit, dd.g.ff g. 
ibi ] ohann. Brunnemann.C.de Ex- 
cept. Zanger. de Except. cap.26.rt.]], 
p. 2.]ob. Harppr. d.l. n. 11. Hxcqvc 
Sententia non modo in Imperio 
Romano Ciermanico approbata , 
9faid>e-3(bfc{>teb ju ©pcper-sV Anno 
tr?o. §. ©minaci) foflm bieqercdfen* 
tid)cn?erminK 9ic«cl>8'2(bfc^icb $u 
Dveqenfpurq dc Anne ijp4- g. ©tften 
bemnaci>/orbnen unb roollcu :c. Et de 
Anno/fj4 . g. (£8fo0enaud>fcinful}« 
ro :c. Mynfing. cent. j. obf. fp. Zan- 
ger. p.j.t. 26. num.]4. Sedctiam_» 
in Terris Eledoratus Saxonici 
confirmata fuit , 91 . < p. i\ ©. 0 . 
tit. n. (> . 0:8 fofl abet auci) :c.Usq-, ad- 
eo , ut t fi Reus Exceptiones‘Per- g 
emcorias initio contellari omife- 
rit.poftea easdem objicere , velin 
Articulis Reprobatoriis deducere 
neqveat ; vel fi maxime hoc fecerit 

judex 



1 
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Judex tamen fuper illiscognofee- rc/i»2tnfprud) genommen/witter 5 « 
re non debeat , 91 *P- ».©.£>. d. gcbcn. 2 >emrad) i()r «bcr folcf>c 0 atf» 
tk. it.in fin. tf tit. n %. bo aucl) bcr bmtf ctl«cl)c ja^r gcfcdbt/unb bafouo 
3 > S33efiagCe/ ic. t Qviadeeo,qvod cuci) nut bcr Prnrfcription $u bcljclf* 
per litis conteftationem in Judi- foyfVpb tforbieftlbt/btpJuftificirUng, 
ciumdedudum non luit,- judici m:«angttt>anbtcnappellation cin« 
Facultas cognufcendi aut judi- ju ivcnbcn nor^obcne. Ob nun rcoljl 
candi non competit, l.un. Cje luit fenftcn m ber Appellatione Inllanz 
tonteflat l.ttt ut fiundut.iS.fCom- ba'9fcicl)enprr»tenfioncs,foau§bcr- 
mun. divtdund. Dtt. Carpzopitu d. /. an gc|talffit jUdqr fyinufjren/ Obcr :u 
T&»ttm.4r.&fe<]q.\K'\h lorte poftli- 2 lbn>?nbung berjrlbcnbienltd)cn/un» 
tem contcltatam hujusmodi Hx- angcfc^en bwfelbe twfjtnbltcl) juwot 
ceptiones fuboriantur^vel ad no* txrfc|)ttHcgett acrbtn/vorbradht unb 
titiamrei perveniant, idq; ilieju- gmifbcn njcrbrn fdnnoi: 3 )icn>tif? 
rejurando probet. ,91 v. 0. O* abcr bcnnctl) bie angcfufyrte Excc- 
d. nr. nun fimi Mattb. bcrlich. p. 1 . ptio praelcriptionis peremtoria ijl/ 
Cotul.if. num. 6f. (f 66. Mattb. >tve(cl> fo balb bepber litis contefh- 
fenb. inp.ttut.fi. b.t. num. tg Itare- tion ^dtfe opponirt merbfnfoOen/fo 
fponderunt-Scabini LipfienfcsM. oberwn euci) mcf)Pgffd)ffjen/91m. 
April. A 0 . 162 +. in caula Jpanfcn <»e. f. @0 ftpb ityr cuci) ilunim^rift 
SBoflratljs t?on20urljcn. 3fi«ucf) b<c Appellation-Inftanzoicl)ber* 
btircbUrtfccl iinSKic^tufcrUqettvot* ftlbenju gcbraucfytii ntd)f berccljtfc* 
jbm/SDIamn SRabrn/ bajj^ft rb/bar» gct. 93. 9i. 3B. 
am cr cuc^ /. ale ob ce fetn etgcn iv& 

EGLOG. LXlZ \ 

^ Ex §. TEM P 0 RAL ES. 16. 

Dilatoria* Exceptiones omnes primo termino> , 
opponenda; funt, cumeventuali litis con- 
teftarione^. 

SUMMARIA. ' ; 

ii itiUtorui? tempomles Exceptiones ? - ; 

2. Ha antelitit contcjlationem opponenda. - 

S» Et ‘fi at improbanda, /ubpcena amitfionu. ■ , ..1 nfiijfiT., 1*1 t 

fl&od 
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4 . Qvpd novis fimis Imperii Rccefiibu * exprefie approbatum^*. 
j. Ei <■ onvir.tr < yv? or/crz mitia fori Saxomei. 

6. Hat in k'orj trfup.r iis u t ritualiter contefianda eff,fub expenfis. 


‘rnpcalest atq; Dilato- 
riae Exceptiones (unt,qvx 
aJ tempp nocent, & tem- 


poris dilationem certam 

2 tribuunt, b. text. n. Verum t ha: 
exceptiones ante litis conteftatio- 
nem opponenda: & excutienda: 
funt,/./>r». ttlr . C. h. t. A. Perez , 
C. de Exception.num.p. Adeo, ut 

3 qvi eas opponit, t ftatim qvoqve 
easdem probare debeat, nec ex- 
pedare, dum Ador prius inten- 
tionem luam probet, /. g. cum l. 
feq. C.b.t. l.tm demum. //. C. dz_j 
procurat. I. Pomponius. 40. f.p.ff. 
Eod. l.fcd fi fifcepit.pi. inpr.ff. 
defudit. A.Perez d.t.num. p. Donell. 
hb 22. Commcnt.Jur. Ctvil.cap. p. 
ibiq. Ofv.ild. Hilhg. Iit. C. Job. Ra- 
pti ji a Co/laTmfl De Rc integra. Di- 
fiind. 6 nttm. 2.fol pS.Job.Harppr. 
h. n. 16. & /7. J oh. Zangcr.traR. de^> 
Ezcepr p 4. cap.26. n. 44. & fcqq.M. 
Wefenb. in Parat, b t. n.y. 

4 Qyod ipfum , f ut omnis dubi- 
tandi ratio prxfcindaturji» Novia - 
fimi 4 Imperii Reccsfibut Osnabrugo- 
Alonaflertenfib u de Anno 1654. 

fhn n:ct)(l nun betj bem britten 
.fraupt-^iincfc/ic.t/cr/. tvrtrc a 1 baii/ 
bafj tue fad)e/ !C. determinatum cft 
hilce verbis: ^ngenmti/ fol em ic&cr 


QW(<qfcr unb 2tnfworf«v tvannet 
vrrju4lid)e eber anbcre berqteicf)en 
Exceptiones voqutuhncn Mtte J 
btefclbe aufbiefem crjten ^ermitt 
pra:cisc alie fiimtlicfy mif cinanbec 
in ©d)rifftcn eber nnmbiid)en ver- 
brin^en/mtt bnu Uinfyatq/fc trnian- 
bebberer eine ober meljr / obrrfjcnUc 
unterlaffenmurbe/ba§ ihmefcerna- 
ct>er ber SHJeg/ felcbes eber 
vorjubrmgfn/bfnomenfennfoflr/tc. 

Cum qvof etiam convenit ob- 5 
fervantiaForiSaxonicMn qvo Re- 
us non modo omnes Exceptiones 
primo ftatim termino, fub pcena 
przclufionis opponere , t fed in- Z 
fuper litemconteftari/altem eve- 
tualiter vel conditionaliter, tene- 
tur, per text in Conflit. Elellor.j p. 

1. tbuj. Daniel Moller. num. 1. Jacob. 
0 cl)utre« Obfi. g.num. 4. Siq; even- 
tualis ha:c litis contellatio non_» 
adjiciatur, Reus, propter retarda- 
tionem proce(Tus,in expenfas ter- 
mini Adori folvendas condemna- 
tur, per text. in 91 . *P< V.@. 0 - tit. 11. 
inpr.vcrb be») 5 Bernmbun<jber£.r- 
penj. c. M. Coler, de Procejf. Exe- 
cut.p. t. c . 2. num. 24. Jjcob.&xfynh 
tei in addit, ad Coler. p.i.Decif. 104. . 

num. 46. £5* Obferv. n. num. ult.Job. 
Zangcr. dcExtept.p. a. c. f. nttm. t6 . 

Dn. 
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Dn. Carpzov. add. conft.j.defin.i. 5B. bafj 33rflagfe/ auf anberroeit 
num.4. & def.t. num.u & feq. Ita fcorgrljcnbf gcbufyrrnbe labung fcrr* 
pronuntiarunt Scabini Lipfienfes mirrefe rine« £rirgtfc()cnS3orniutt* 
M. Nov. Ao. i6<fp. ad confultatio- beng ju erfcbr inen unb auf bte erfyo* 
nem Prsrtorii ibid.in cauta ©cotga bnc jtlage/ bcp ftrof; Ungc^orfam* 
©anbriffrr6 C. SRarien £aiH ^cinjulaffen/auci)/wril fie«San* 
QBftbnrrs (E(>en>eib : 3»f OOarbrin* icQo nidjfgrrkan/ ixldgern bi<Un* 
grn/ unb SBefdjulbigffn Ungefoor* fojten bicfea -^tmuns/auf »orgffom* 
jam in ©acfyen 21nrcn(ben ©eorge br Iiqvidationunb ricl)terltd)e (Er* 
©unbriftcns / .Sldaern an rtncm/ mdffuung ju crjlattcn ftyulbtg. 20. 
SDlarun / J^anfrn 3Bctbnrr« (E(j<* £K. 9B. 

»eibciS bcffag(tn anbern $$rite/ <0. 

ECLOG. LXX. 

Ex TIT. DE REPLICATIONIBUS . XIV. 

Ultra Triplicam regulariter progredi non licet. 

SUMMARIA. 

I. Exceptionibus opponuntur Replicationes, 

a.gvtdfint? . - v' . 

}■ £0*1*4 Dupl icat io ? 

4. Triplicatio (jvid? 

j Admittitur interdum & Qvad> npficstio, Qvinttipltcxtio tfc. 

4 . Nimia bac licentia co artiat a. 

7. Carnem Imperialis in dilatoriis ultmduplicam>in peremt oriis ultra tripli- 
campojitiones non admittit. 

f, PoteiI tamen Judex pro exigentia negotii numerum bunc vel extendere 's 
vel minueres. 

9. Lites abbreviari publicitut intereff. 

10. In Foro Saxonico ante litem conte/Iasnm trina, poflea /altem duo produ • 

tla ( 9 Bccl)fe(*©efelje) admittuntur. 

II. Pro eafcil. vices. 

S icut Exceptiones i Reis op* prodita funtj qvx Replicationes 
ponuntur Adoribp, ita vicif- dicuntur; fqvibus Exceptionum 1 
(im Adoribus fadverfus Ex- Ius replicatur atq;refolvitur^>r/w. 
ceptiones remedia Juris b. Qvasfrurfus elidit Rei dupli- j 

Gggggg catio 
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catio f.t.b. & liancf Triplicatio 
tertio loco nb A&ore objeda. J. 

2. b. imo, (i res pollulat,nonnun- 
qvam& ulteriores oratlus Defen- 
lionum admittuntur, f.g.b. ita, ut 
contra Triplicationem f Qvadru- 
plicatiojtx contra hancQyintupli- 
catio,& fic deinceps, detur, l.t.§. 
fedtf contra, j. ff.de Exccpt. I. Con- 
ftho. §. i. IX 2. jf. de Cumtorib. ftt- 
rioftf aliis cxtr.tnin. dand. johan. 
Harppr. h, num.t, Cur.md.Rttterbuf 
h. ad §. rurfius. t. 

6 Qvia f vero ejufmodi allega- 
tiones ultro citroqve addudx in_» 
Iogisfimas moras& in extrincabi- 
les Labyrinthos judiciarias caufas 
plerumq; inducunt, in plerisq;jti- 
diciis nimia hxc & cfiufa licentia 
ita falubritercoardatur , & retrx- 
natur,ut duobus aut tribp feriptis 
feu Politionibus concludendum-, 
lit, ad Cenientinm M.IVefenb.CfRit- 

7 tcrsb.d.n.i. Prout etiam f eo fini 
in Ordinatione Camerx Imperia- 
lis conftitutum cft, ne pregreflus 
Difputationisdn Dilatoriisqvide 
ultra duplicationem, & in Pcrem- 
toriis ultra triplicationem exten- 
datur. (EammercimcbfsOrbintnq. 
pxrt.j. tit. 26. f. SCo aber/jc. 0 ' tit. 

$ 29. p. 5 S 3 e aber fo!d)e/?c. fQvan- 
qvam,vel ad Inflandam Partium, 
vel ex officio Judicis, fecundum-, 
caufac qvalitatem numerus dida- 

- t . • , .i 


rum allegationum interdum ra- 
ftringatur, vel etiam extendatur, 
(Eamtwrgcricfyfts . Orbn. d.p.q. tit. 

jg. arg. l.z. ff. de Re judte. c. P* flent- 
ia. 4.X. de Execptionib. Bocer.ClajJ. 

6. D1jfut.12.tbtf.104. fufttu Meitr. 
in Colleg. / 1 rgenter.Dtfp.ad ltb.44.ff. 
tit. 1. lh. Jj. infin. Cbrifloph. Zobel. 
p. 1. diff. 19 n. 14. Coler. adRubr. X. 
de Except. num. 6. Ofxvald. Htlliger. 
in Doncll. enucl. lib. 22. c. 10. Johan. 

Alt b tu. Dicaolog. hb, j. c.23 . nutu, 
ss-jp.cr 40. 

In Foro Saxonico,ut tandem li- 
tium t fit finis, qvas abbreviari 5 
publicitus intercft.TcA. Petr. Sur- 
dus Dciif.120. num g. Fentur.de l* 
Valent, in Partben. ligitiof.Hk. i.f. 

2. num. 12. t Ultra Triplicam pro- IO 
gredi prohibitum e(l,ita ut ante li- 
tem contcftatam litigatores utrin- 
qvc per tria prodnda,ut vocant) 
(Mircb bren QficcfiffhSefdjf ;) poft 
litis conteihtionem per duo pro- 
duda pro t illa vice ftatim iru i\ 
termino concludant, nec ulterior 
difputatio admittatur, Rnnkard . 
p. 6.d jf. 59. verf Jure vero Saxon. 
Coler, d. I. num. 4. verf. Et hac qvi- 
demmea efl. Atq; ita exprefsc de- 
cifutn efl in Novell. E/tttor. Aug.p. 

1. tonflit. t. tonjl. 9. & tg. Ibif D.;n. 
Moller. (X Dn. C trpzovitu ad dtlf. 
Conftitut. t defin. 7. (X g. (X ad diff. 
Conft , ig, def. g, n.j. (X feqq. Unde 

Scabini * 


t* 
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Scabini Lipfienfes M.Jul. Anno QJewcttj gefubref ivorbcn; SKrt» 
in caufa (Ebn|?opf>ort3)ufcl5 dK* ©ejeujnfjj y,s { bepbtrfcife ju 
contraSEBalr^er^fr^o^n HiibCon- difputircn genieinct fcp :c. 0o iji 
fortm in Pr*torit> Lipiienfi vcn- <£ucfr baflTdbe ijfbubrcnber Wafjen 
tilati,ita refponderunt : ©a§ Q5c» ju r^an / unb wn fecf>6 38oci)t.ii ju 
ffogfe /wrm^e <£&urfurfll. @dc()f. fccl)6 98otf)fn/ t>en 3eir bcr erlang* 
Conftitucion 3&re9Iorf}burfft iwm fcn 2ibfcl)nflft bes ©cjntjnuganjU' 
SBlunbe <m§ in bte§cbercinjubrin. red)iien/n>«lcf)eg <£-ud) jumKinqftm 
gtn / unb burd) brcp abqeroecf)fefte binntn urboppdfrr ®]cnaf0.§rt|i 
©efeije ju werfafyvcn fcfyulbig. 93. anfjbcn ©ericUen jucrtyeifen/ ci* 
S?. 98. netnicbcnmir jtivcn ©efe^cn/afe ber 

Ncc non M. Mart. Anno i6?o. Exccption, Replica, Duplir a ,Tri- 
in caufa J^anfen 93oIraf()Sju 93ct* plica, unbfernermdjr/ 98ed>fete' 
gcrn, 3ttm@ail)cn<5urf) itldgcrn weife gegen «nantor ju torfafcren/ 
cneintm/ unb<Pcter9)»cbiifrcnan« utib cure Sflor&burft einjubringcn/ 
toru2§«J$/ 53etwifj unb ©cjjen' unbcncmmcn. 93.2R. 98. 

ECLOG. LXXI. 

Ex TIT. DE INTERDICTIS. XV. 

§. Adipiffcnda 3. 

Interdi&um,Qvorum Bonorum } etiam in Fcu- 


l . Qvatuorfunt Tnterdiflorrtm genera : iXqva ? 

а. Adipifcendapoffesfionisintcrdittaduo ; (X qvx? 
j. Salvi anum interdiflum qvod ? 

4. Hoc loincidit fcrmi cum Aclionc Salvi Ana feu Serviana. 
j. Differunt ,qvod hac fu petiTor ii, tllud poffcfforT. 

б. Adeo q, commodius remedium, i/U. 

y, InterdiSo Salvi. mo non optu efl docere de Obligatione rei fd tantum , d 



dalibus locum habet. 



SUMMARIA. 


Conduttore poffeffum effe. 

S. Ex Editio ffhiorum bonorum datur AH io direfla Bonorum poffc ffor e. 

Ggggg 1 p.Prator 
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fuos tantum haeredes tueatur Cu- 
JQ j*c. Pamtit. C. ^tor. bonor . f Utilis 
autem, ex interpretatione & men- 
te Prxtoris, cuilibetHacredi, etiam 
Suo, /. t.ff. Qvor. bonor. Lt. C. ibi£ 
Jobann. Brunnemann. Matth. We- 
fenbec. Eod. num. 7. Ambref. Seba- 
rer. T rabiat, de Sutcejf.ab inttfi. pag . 
gjg. A. Perez. in Cod. adtit. gyor. 
bonor . num. 2. five ex teftanaento, 
five ab inteftato,eorumq-, heredi- 
bus,/. item veniunt. 20, S-finff. dea 
Mared. petit. Job Harppr.b. n. //. & 
f qq. Adam. Keller, de Jure futced. 
ab inttfi at. tie.jj. n. 11. Job. Scbnei- 
u deto.h. num tj. t Contra eum, qvi 
pro haerede vel poffeflore poffidet, 
1.2-ff- Qvor. bonor. I, u.ff. de Ma- 
rti. petit. I. t.C. £vor. bonor. ibi £ 
Jobann. Brunntmann. M. Wefenbec. 
inpantt.ff. gvor. bonor. n. 7. Lu- 
dor ic. Poftitu tr. Mandati de Manu - 
tenendo , Deci/ bjg.n.g.C f /7 . ex ti- 
tulo vel nullo, vel procurato ac in- 
valido, Job. Scbneidew. b n. 17. & 
feqq. Htnric. Habn ad Wefenbec. pa- 
12 mt.d.l. n.7.p.jg2.p.2.ve I,qvit do- 
lo malo defiit posfidere, /. /. <$vor, 
bonor A un.C. de alitn. judic.mut. 
tauf.l. iji, & l.tjo.f.deR.J. M.We - 
j ^finb. inptntt.ff.Gjvor. bonor. jrf.utf 
3 fi res aliqvando ad eum perveniat, 
reftituat,vel fi nunqvam posfidere 
poffit,interefTe prreftet^rg./.^pi re- 
jittuere. g6.ffdeR,V. Amol, abHner. 
fok , tm8, de AMion, part. 6. abi. qg. 


n. 7i Job . Harppr. d.l n.jq. Jacob. 
Menotb.Rem. recup. pojfejf. 1. qv. tf. 
n. bj & ftqq. Petr.Frider. delnter- 
ter di 8. tit. ii. n.jq. Job Scbneidetv. 
b. num. 22. ut & cofctra hxrcdes, l. 
in honorariis, jf. dtO.& A. I.t.ff. 
GJoor. bonor. .Ambrof. Scburtr.d.l. 

Utilius t autem eft, ex hoc Edi- 14 
do agere , qvam Petitione haete- 
ditatis experiri , juxta Confilium 
JCt uni. qvi deflinavit.ff. de R.V. 
Adam. Keller. trnft. de Jure fucced. 
abinteff. t/t.ji, num. 12, & 12. Qvia 
in hoc non tam exadar reqv irun- 
tur probationes, fed fummarix Sc 
lemiplenx, Matth.Wcfenb.ff.Qvor. 
bonor. n. 6. P. Frid. Mindan. d. tit. 
ti.num. 6g. Job.Branncmatm.a4L 
2. C. Eod. in tantum, ut nec appel- 14 
lari ab hoc Intendido polfit, Ca- 
cbemn. Deci/ 2f. n. p. Mindan. d. /. 
n. jj. Menocb. d. 1. n. tiy Acbit. Per - 
fon. num. 49 j. Seat, de Appellat, qv. 
ij.limit.6. memb.q. num.t. neqve 
opus eft plenaria cognitione; fu£- 
ficit enim,qvod,qvi agit,tanqvatn 
Filius, fe Filium defundi often- 
dat, & ad hxreditatem «el Bono- 
rum poffeffionem admiflum , ex 
ti causa ,qvx, ut jufta,ita fit etiam 
vera, d.l./. f. ^vor. bonor. Item- 
qve negotium elfe integrum, l.a. 
di8. tit. id eft, res, qvarum poffef- 
fionem expetit, non efle ab alio 
ufucaptas,nec aliter exiiffe ex har- 
Ttditateyjob. Schntidete. b.numjp. 
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43 ” num. 43. M. Wtfenb.inpamt.ffi. 
h.t.n . 6. ibi/, Henric. Hahn. num, 3. 
p4g.jg.p.i.A.Perez,tLl ii'3, a 

16 Ncq;fpoteft opponi exceptio 
Dominii , fi ea non in continenti 
probetur : prout ita inteliigunt, /. 
2,C.fi)vor. honor. Mindan. dclnter- 

•i dtd. d. tit. 16. num. 7». (fi Baccbov. 
in Trcutlcr. Di fi. 23. vol.z. tb . 1. /it. 
G. in /in. Menocb. d. l.n. 104. AffUd. 
Decifi. 14. num. 4. jtmdjrn c. d. En - 
tyclop. n 216. Henr. Hahn. d. J. Ant. 
Perez.C. Utiposfid. num fin. Qvo- 
niam hoc]udicio,ut di&um,fura- 
marie caufa expeditur & amputa- 
tis omnibus fruftrationibus noru 
polTc (fori re fatui jubetur, i.ult. C. 
(jj/vor. bon. ut non poflit admitti 
qvxftio>reqvircnsaltiorem inda- 
ginem , l. 3. §. 13. ff. de Exbibend. 
Barro/. in/. 1. num J.jfi. £vor. lega- 
tor, (fi in l. ult, num. 2.C. ££vor. bo- 
nor. ibi/, Bald. (fi Salycet, ad fin. Afi- 
flid.Decifi14.num. 4. Cachemn. De- 
cifi. 27, n.3. 0 * 14. Matth. Wcfienb. in 
parat. Jf. fi/vor. bonor. num. 6, ibi/, 
Henr. Hahn. num. j.pag.fgi. p.2. Me- 
nocb. d. Remed. 1. adipi/cend. pojfie/fi. 
b. num. 42. (fi fieqq. 

17 Datur f etiam de REBllS SIN- 
GULIS, /,/.$. i.f. d . t. L z.f.du 
Furt . 1.2. C. JQvor. bonor, ibi/, Job. 
Brunnemann. etiam minima/^o 
Hared.petit.Oldehilorp. Clafifia. ad. 
I. num. i. Cotbman. Refp, lo.vo/.j.n. 
liJ. (fi fieqq. Ac biti. Perfion. de Adi- 


pifi.pojfi. num. 4S0. Roland. d Valle 
Conj. 75, num. 4. (fiy. Mticbfner. 
Decifi. Comenti. Imper. tom.j, Decifi. 
ij. num, 133. Menocb. d. Remed. t. 
num. }4.Soar*.Sen. Confli 33. num . ip. 
lib. 1. Socin. Jun. Confi, 33. num. 4. 
lib. t. ibi/, allegati, non qvidera ex 
titulo fingulari, fedex fonte uni- 
verfali, ut declarat Z.f/C/0/. /. g fin. 
ff. Qvor, Innor. Angel. b. num. 2. 
Job. Scbneidew. b. n. 16. £ 3 * 22. Henr. 
Hahn ad /Vcfienbtc.ffi. Jjhjor. bonor. 
num. a.pag. fgo. in p. 2. Bernbard, 
l Vidcnbruck . trad.Method.de Inter- 
aid. r 3. n.gp. Ubi etiam infatuto 
in Legitima hoc Interdi&um re- 
ftiflime largitur. Datur t item-. 18 
pro Rebus Incorporalibus& Juri- 
bus, rebus corporalibus adhxren- 
tibus, Hahn. d.l.n. 470. Job. Brun- 
nemann. adi. 2. C. £>vor. bonor, Ja- 
cob. Menocb. Rem. t. adipific. posfid, 
num, 33. Mindan.de lnterdid.p.2. 
tit. 16. num. 34. 

Hinc nullum t relinqviturdu-ijr 
biumjqvinlnterdidura hoc locum 
etiam habeat in Feudalibus,& de- 
tur Filio vel Agnato ab inteftato 
adFeudum veni eti\\,2.Fcuda6.$J. 
Ubi Glojfi. Scbmder. de Feud. p. f. c. 
t, num. 27. H. Piftor. lib. 2.p.2. q.pp 1 
n.39. Ruland. de Commijfi. p.3. tit. 

3. c. ip. (fi fieqq. M. Wefienb.in Parat. 
Qvor. bonor. n. f. (fivo/.i. Confi. t: 
circa mtd, Roficntbal.in Synopfi Fcu- 
dal, cap. 12, conci, 12.num.jo. (fi fieqq. 

cum 
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au» multi*, tou allegat .(it .^Mjn. , SBJ. 3ft5e^pronio.t>w etKttycn >a$- 
dan. de Inter di5l. tit.i6.nwn.tf.Ant. ffll ba6 iefyn*©Uf N- vi (imulunes 
dail.it fi. z. Oltf. ijz. num. tf. Hcnric. Inve Ititor*, HaC& t6biiC^<m^(bg<tng 
Habn adlVeftnb.pamt. d. n. f. vtrf. bc||t:p£Dctt«t1/a{8 IffjtCR Poilefloris, 
. Etiam Fendahum. />•/<??. /M'p3ntra anfytint q?fall*ri:^tero<tl«beflitius» 
qvcmlibet non joftuxnac non Jf- - tgegtbacfyftr Semproni biepoflefs 
gitimum pofleflorem, Scbmd. dt «rgrttffm fonnen / angebeutet ie(jn« 
Fettd. p. t, e. j. n.zfa etiamfi cauf&m @ut occupirtt/aucl) bts b«efc@fun* 
a Domino Feudi habeat. Wefenbec. be ncct) iunmfjuf/fb iff Sempronius 
lib.t.Conf.6. &l locum habet in_> cntfd)leffen/tvteberT itium exlnter- 
fucceflione feudali exfimultane.i , dido Qvdfum bonorum, jtt 6r* 
inveftitura competenti. Wtfenb.a. tanijung bec PoilefsbctS 
ao Conf 6. n.pf. Daturqvefutin reli- qefaflenen ie§n»®ufg/ ju agiren ; 
qvis interdidis , Vafallo, nonfo- Unb ent fif f balteo bic : Db 
luir» adverfus Extraneum , fed fotcf) Interdi&um tvtber befagtm 
etiam Dominum ipfom. Borcbelt. iflngetTiafiettflaff habt? £>b tum 
de Fcud. cap.p. num. !?.& fcqq.rul. ttx>hl/ ijcrniogeber 3\cd)fc/ unb be» 
tej. z. Fettd. t. num. zo. (F feqq, Ou- WCljrffriKecfyf0>ic{}m' nttitttmcj ba$ 
recbt.tm5l.de Feud. lib.q.c.to. n. I ntcrdidurn Qvorum bonorum., 
14. & feqq. Ruland. deCommiJf.p.j. aiicf) tn ic^n*@ttfern/ unb berofclbtn 
lib.j. cap.fin.num.12. & feqq. Job. pofiefstcn bem angemafjteu SJJefi* 
Zabel. Excrcit. feud. p. th.j. Gcorg. (jer JU f tfamjf tt / jfuff finbct ; SEBantt 
©cfyulij in Synopf. Feudal. c.u. n.ij. jumafd ber jeniijf/ fo bar«u§ agiryt 

Qveraadmodurn 8d vice versaDo- wtl/beS Defundi Succedor Uni- 
mincFeudi adverfus Vafallum in- verfalis, eber bcefer f tn mefyrrf ntcfcf 
terdida non deneganda (\int,Her- alsiefcn'©fa<;c»€{laflm: &ictvei( 
manu. 5'ultej. z.Fei/d. 1 numer. 34. abft bcnnocfy Titius bag ieljn' ©Ut 
Gotbofr, Anthon. DiJJ>. Feud./j. th. r. N. trfauft / unb a(fo baffelbe Jufto 
tit. A. B. & C. Job, Zabel. d. Ex er- titulo an fid) g«bra$f / inw<lcf)ctti 
tit.p. tbef.,4. Iit. B. @d)uhj d. c. /z. §40 / nnb wenti ein poffeflbr ber* 

num. 14. In tali caufa Feudali ar- gIctcl)cnTituIumanjuj(ef)fn/aup bt* 
dua qvadam ScabiniLipfien fes Ai. mrfbfmi I nt erdifto ntcfyr agirct 
Mart. Anno id$.' ad confultatio- roerben fan/20. m.c»c.f.©o $af aud) 
nem C. K. LL. Stud. ju ©rejjbcn fold)cg Interdidum wtbtr Titium 
ita refponderunt : 7L.t, a. mcf)t flaff.©5Mnte bahSempronius 

unb berfttbfn btjgtftiget infera, in continenti b^bnngc/baji Titius 
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baes ie§n»@ut N.won bem jenujen er» remedium ex Can. Redintegran- 
fauft/fo batan ntemaln bag dominiu di aber/twil Sempronius ba* ffrei» 
gefcabet/aud) fbnflen mit ber Aliena- ftqe fefcn • @uf memaftfn in wurcflu 
tion nullicerverfaljrenirorbfn/unb djepolTefsbefommen/«f!bfrfeI&ean# 
olfo ber allegirte Titulus vitiofus jufieflen nid)f berecfjtigef; ^Maf* 
unb $u9tcd)te nicf)t bcjlflnbigfep; auf fen aud) per nudam imploratio- 
brn ^ rfe ©cmpromug roibcr nem OfficiiJudirisTitiusberPof- 
Ticiumbcg Interdidi qvorumbo- fefsmc^t magenffeijet tverben. 
norum (id; ivol jugebtaudjen ; £)ag 91. 9B. 

ECLOG. LXXII. 

Ex §. Retinenda pojfesfionis. 4. 

Interdictum Retinendas Pofleffionis etiam in 
defenfione jurium & rerum incorporalium lo- 
cum habet. 

SUMMARIA. 

/. Inter ditiorum Retinenda pojfesfionis qva virtut ? 

2. In ter ditium Utrubi qvid? 
j , Ghid Uti pot fidet is ? 

4. Hodie utrituq. pote flat efl exaqvatas. 
j. Vitiosi fcu mati fide ptsfidetur in tribus : qvanam illa ? - . 

6. Utiliter ex Editio agitur contm mandantem turbationem. 

7. Sive totus fundus, firve pro parte qvis posfideat. 

g. Ex interpretatione datur qvoqve pro rebus incorporalibus , qvibuscunqve : 
Ubi exemplans. 

p, Ut ut qvibusdam rebus /pedalia qvoq, Editla fint propofia. 
to. Non infreqvens tn jure, de una re plures competere atliones. 

j T Nterdida fRETINEND/E mus, h. text. nofir. l.t. ff. Uri posfid. 

I POSSESSIONIS eo comparata Mynfing. b. num. 1 . 

I funt, ut poflefTionem , qvam_, Qvemadmodum auteraflnter- * 
-"-adepti fumus, fi forte in ea pet_> didum UTRUBI, proprii rerum 
adveriarium turbemur, retinea- Mobiliu pofleflorem tuetur, b. t. 
c *»'- »«/. 
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n. I. i. jf. Uti pojfd. Mynfing. b. 
num. /. 

Qvemadmodum autem flntcr- 
di&um UTRUBI, proprie rerum_» 
mobilium pofTeilbres tuetur , b. 
text. n. vcrf Sed inter dillo qvsdem. 

3 /, un.§. s.jf. Utrubi. Itaflnterdi- 
aum UTI POSSIDETIS» (qvo- 
rumutrorumq; hic fit mentio) re- 
rum Immobilium Poflefloribus 

4 conceditur, b.tcxt.n. f Et hodie 
utriusq; poteftas exatqvata eft,ut 
nimirum ille vincat, & in Re Soli 
& in Re Mobili , qvi Poffeflionem 
nec vi, nec clam, nec precario ab 
Adverfario , litis contefiatr tem- 
pore, detinet, bjcxtjt.verf Nam-, 
utnufijj d.l.un. infin.jf. Utrubi. I. i. 
pr. & l.p. $. Hoc interdiclum, 2. & 
ftq.jf. Uts pojf detis. A. Percz. C.Uti 
ptjfsd.num.2J0b. Brunncman. ad t. 
un. C.Eod. Menocb.Rcmcd.pjs.6oo . 
Mafcard.de Probat. Conci, ugy.num, 

j jp. Nam f in his tribus vitiose, feu 
mala fide pofTidetur, l. Pomponius. 
§. 1 jf. de Adqvir. pojfefi. Cnj.ic. ad 
l.q.. §. ‘ult.ff. de Ufuiap. M. IN e- 
fenb. in parat. Jf. Uti pojfd. num.j, 
& adverfus eum, cujus 
juflu mandatove turbatio faftaj 
eft, utiliter hoc Edifto experimur, 
l. aut qvi alit er. j. 6. Hac verba. $.& 
I. is qvi. tl.§. Si tutoris. 6. Ubi Glofi. 
& Bartol. jf. fjvod vi aut clam. 
Job. Petr. Ferrarscnf inform. libell. 
pro turb. pojfeji, adverb. Animo. 


num.p. job. Harpprecht. b. num. 2J» 
fNec refert , totum fundum qvis 7 
poffidere fe dicat , five , pro cejca 
parte , live pro indivifo,»/. 1. 1 . §. 
Hoc interdiclum. 7. jf. Uti pojftd. 
Etiarafi vero fhqe Interdictum de g 
Soli tantum, h. e. Rei corporalis 
pofleflione feriptum fit, d.l.i.§, 

1 jf. Uti pojfd. ex interpretatione^ 
tamen utile etiam pro Juribus in- 
corporalibus, puta Servitutibus,fi- 
ve Urbanis fiveRufticis, l.fn.jf. 
Uti pojfd. l.ficut. S. $. Ari jio. 4-. ni—» 
fn. jf.Siferv. vindsc.l. fhotics.20. 
ff.de Servit ut. A. Pcrez.a.tit. n.tt. 
item Polleflione Jurisdictionis , 

/. licet cdtsfam. g.jf. de probat, c. 
Gfve rclam re. de Ele£l. c ,fubtrt.i_», 
21. de fent. (f re judic c. inter. S. de 
Majorit. & obad. pro Poflefilono 
Imperii, Decimarum/ vectigalium, 
annuorum redituum, Jure venan- 
di intentari poteft , Bart. Bald. 
in l. t. Uts pojfd. Menocb. Remcd. 
retincnd.pof. p. q. ip. n. 104. feqq. 
In qvxfl. 14. num. nj. & feqq. Fer - 
rar- d. I. in verb.Coram vobis. num p. 
jok.ScbncidcXe. b.num.6. M. IFc- 
fenb.inpar.tr. jf. Uti pojfd. nttm.p. 
ibi<p s Henr.Habn. ad num.2.pag.pgg. 
p. 2. Treul. vol.2, Dijj.2p. tb.4. i- 
bi i Hunn. q. 44. It. qvaf. 46. Ha- 
ckelmand.Dijput. 21. tb. 10. P, Fri - 
der. traft. dc Interdittjit.y. c.t. n. 6. 
7. dJ* 2p. Gvsdo Papa , Confil. 121. Pe- 
rez. d. num. n. & 12. Job. Brunnem. 
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y adi. un. C. Uri pofid. t Nec , qvod 
inulta Edida ipecialitcr funt a 
Prstore proporita,veluti: de Itine- 
re Aftuqj privato, de Fonte, de A- 
qva qvotidiana,de Rivis, de Cloa- 
cis &c. abfurdum eft,ftatuere, iis 
qvoqve Servitutibus hoc Interdi- 
ctum noflrum competere ; qvo 
fcil. hifcc plenius confulatur, & 
priterea aliis qvoqve Servituti- 
bus, pro qvarum defenftonc nihil 
propofitum fuerat •, prxfertim , cu 
JO non fit f Infreqvens in ]ure,de ea- 
detn re plures competere adio- 
nes,unara ejus rei propriam, al- 
teram communem, d. Perez. C. d. 
num. //, 

Qvam opinionem etiam ufus 
forenfis approbat, Mcnoch.d. Re- 
med.j.q. 14, & feqq. H.Pijl. lib. 4. 
qjt). Rutger. Ruland. de Commijfar. 
p. 3. lib. 3. e.j. num.. 4. (f feqq. (i c. 
ig. num. 2. Gomez. in l. Tauri, 43. n. 

ECLOG. 


172. Oftvald.- Hillig. in Donefl. enuef. 
lib. ij. c.32. lit.G. Nulla diftmdio • 
ne habita, de qvorumnam jurium 
qvafi pofiesfione difeeptetun.? j. 
Cum etiam pro Nobilitate & Di- 
gnitate polfcflorium concedatur, 
Didjc. Covarruv. lib. /, vanar, re - 
folut . c. 16. n.12. Vincent. dcFran- 
chit.p.i. DeciJ. go. num. rf. Ubi itaj 
in Confiiio Neapolitano judica- 
tum refert, Dn.Carpzov.p.zxonft.j^ 
def. 11. num. 3. & feq. Similiter 
prpnuntiarunt Scabini Lipfienfes 
M. April. An.x628.in caufajaco- 
bi SvcinfyarbS contraSubditos fuos 
5 uSrnucn(otar 3 >^ 5 \W(}cr bcqbtr 
Pofiefs vel qvafi bcr ongejogmt» 
Jurisdidion tmb(Erb*©trict)re ube* 
53 cfla$fefetnfUurmfyxncn/ btj; fo 
lan^c (£r non 3fcncn burcty «n or* 
bentlidjcs pofleflorium obtr peti- 
torium baraxig rmfcijtf/biQigjjclaf* 

fen n?irb. SK. *lb. 

* • 

lxxiil . ;v 


Ex jf. Recuperanda. 6 , 

Ex Jure Conftituti Poflefloriinon competit Inter- 

terdictum Recuperandae pofTeslionis. 


SUMMARIA. 

1. 'Natura prius tFlyUt poffefiionon adqvirnrtou* , deinde ut qvafiam teneo* 

miUydeniq. ut amiffam recuperemus. 

2. Recuperanda poffcf senis e FI EdsFlnm y Undt vi. 

3. Cui detur ? 


4. Datur 
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4, Datur adtmmobilia tantum^,. . 
p. Datur cHtcuncjj injujlo pofiefiori dejcfto. 

6. Rcfiitutioncm nulla Domitat vel alia exceptio impedire potcfl. 

7, Datur etiam contra baredem dejicient ii dc co,qvodad eum pervenit, vel 

iit e contefiatdeum defundo. 
f. CorpontUs bic pofirfto reqvirimjr. 

fi. Poffefito flo animo nor. acqviritur. t 

to. Non utitur hoc editio ,c.vi jure conflitutipofiidet. 

' it. In confiitutnriu ni transfertur & naturalis (f ctvilii pofiefio, /t etiam re- 
vera posfideat. 

u. Per t iterat inv. ftitura transfertur tantum poteflas capiendi pofiefionem. 
y. Conflituens alieno nomine po fidere, hinc non acqvirit poficfiiuncm, ft non 
ipf? pofiideat. 

14. Alier.unfyoficfiorem U facere veejvit , qvi ipfe non po fidet. 

}j. Pofiefiio ex nudo confit ut 0, ftve vera pofiefiionc non emnsfert pofiefionem 
in filium invefiiti, ut ex boc Editio agere posfit. 


1 ‘i Umf natura prius efl:,' ut 
■ pottcsfionemadqviramus; 
^ ^deinde, ut qvaefitam tenea- 
mus - , deniqve ut amittam 
recuperemus , arg. I. ult. f. de LL 
remediis Acqvircnds & retinen- 
di Pottesfionis delibatis Impera- 
tor b.n.§. 6. ad ultimum , RECU- 
2p ERANDiE f vid. procedit; 

Et fuccurric Interdi&o UNDE VI, 
3 tei>qviex pottesfione Rei Immo- 
bilis, tundi vel aedium , eorum vej 
4,ufu, ( Nam f ad immobilia tan- 
tum hoc Edi&um pertinet,/./.^. 
j.fiUndc vi ) vi dejectus c%h.texr. 
n. (f 1 . 1. pr.fi. de Vi (i Vi armat. I. 
Ancillarum, zy. in f.fi. de Haredpofi. 
fefi. I.z.tf 4. C. Unde vi ibicj } Donell. 
num.z.lS fob. Brunnemann.M IVe- 


fenb. tn Parat.fi. de Vi (f vi arm . 
num.fi . tbif Henr. Habn, pag , tyd.p. 

2, Menocb. Rem.t . Recup. poffefi. n. 
414.(1" Rem. /j. Recup. pofiefi.n.jyj . 
ci< multis feqq. Sive ipfe , five alius, 
nomine ipfius, pottede:it,fc fit de- 
jectus , d.l, t. $, Gjvpdfcrvus. 22, fi. 
de V. & vi arm. 

Et fane t in tantum DcjeCium 5 
opitulatur hoc interdidu,etiamfi, 
qvidejeftuseft, vi, clam vel prac- 
cario i DejcCtione posfideat , b. 
text. nj. Momenaria.g, C. Unde vi. 
Unde qvilibet injuftus pottettor 
Praedo , fur & latro, fi per vim deji- 
ciatur omnino Si ante omnia re- 
ftituendus eft ; ita f qvidem,utRe- 6 
ftitutionem hanc nulla Dominii, 
vel alterius cujusvis juris exce- 
Hhhhhh x ptio 
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ptio, aut alterius fpolii reconven- 
tio impedire qve.1t , arg. I. Colo- 
nus. qvi pojfiejjioncm.rf. cum l. 
feqjfi. de I 'i Gf Fi .trm. l.fi qviij. C. 
Ad l. Jul. dc vi pulsi. I. Momenaru. 

g, ibi : Mox audiri , id csl,fine exce- 

ptione fineflrepitu Judicii. C. Unde 
vi, & ibi Donell.num.j. l.i. C, fi per 
vim vel .ii. mod. c. in litcris.p. X. de 
Rcfiit. /poliat. iaTibt. Itb.i. art. 24, 
Boer. Decifi. ipg. vum. 2. cum feq.A. 
Gail. hb, 2. olfi.pp.n 2. (f j. M arant, 
de Ord .fit dic .p .q.Difitnll .6 .num.41 . 
(f fieq.Mcnocb.Rcm.i Recupcr.pos - 
fiefi.q.u ip. altqvot .ficqq. It. q.32. 

& j4. M. IFcficnb. in parat. /fi. dc . j 
Fi vi armat, num. u.yb Harppr. 

h. nnm.io. Dn. Carpzov. lib. 2. Re- 
/ponfiaot. numip 16. Ludovic.Po- 
fiiui. in traft. Mandati de Manut en- 
do, obf.42.n.uj.num.ij.Deuf.iij,ncC 
non Deci/. 2j-.n.g.&‘ Dec1fi.26p.na1. 
Dn. Cbnfiopb. SKt<f>Ccr Decifi. 99. n, 

7 pg. Datur etiam f hoc Interdictum 
contra dejicientis harredem ; In id 
fcil. qvod ad eum pervenit ,l.t.§. 
ult.l.p. prffi.Qgor. bonor. per ra- 
tionem in Lg-ff- dc Calummat.Job. 
Brunnemann. ad 1.2. C. Unde vi. vel 
lite cum defundo conteftata , Pa- 
norm. in c. cum dileUtu. X. de Cattf, 
pofifcfi.n.py. Dn.Carpz.p.i. c.6. defi.9. 
nat. Job. Brunnemann. d.LMenocb.d. 
Rem.i.n.160. 

8 Intelligitur autem f hic Pofleflio 
Vera, non Fida, Corporalis nim. 


apprchenfio. Nec f enim folo a- p 
nimo adipifci pofleflionem qvis 
potcfl , $• PeJJtdere. p. in fin. b. t. 
n. ibifa Joh. ScbncideW. num 4 & 
num. 46. f Non igitur hoc Interdi- 10 
£to uti poteft , qvi Jure CON- 
STITUTI Pofleflor declaratus eft. 
Qyamvis enim per ClaufulairL. 
CONSTITUTI POSSESSORII in 
f Confiitutariu transferatur tam n 
Naturalis ,qvam Civilis Pofleflio, 
id tamen aliter non procedit, nifi 
conftituens ipfe rcveri poflideat, 
Bald. hb. 4. Confit. i6%num.p. Ti - 
mqvell. de Jure Confiit. pofiefi. p.p. 
hmit.i.num.i.p' fieq. Gutdo Papa. 
Decifi pp6. n.i.Alexand.ltb.4. Cenfil. 

10. n. 2. GT 6. Mattb. Berlicb. Decifi. 
2pp. num. ip. Dn. Sigitm. Fmckeltb. 
Obfi. 24. num. 29. ibtq. relati. Undo 
etiamfif in literis Invertitur* ex-n 
prefsc dicatur : Volumus habero 
hanc Inveftituram vim verar, rea- 
lis & corporalis pofleflionis,non_» 
pofleflio ipfa , fed faltcm licentia.» 
capiendi pofleflionem proprii 
autoritate tribuitur; Ita, utprx- 
dicta verba operentur falte trans- 
lationem Dominii ipfojure, non 
item translationem poileflionis, 
nifi fidam faltem , Mattb. de Afi- 
fittt. Decifi. 299. n. 2. & g. Gf in c. 1. 
tit. JsiviJ fit invefiitum. num. 2. & 
p.M. Bcrhcb. d, Decifi 2pp. mem.tg. 

^ fieqq. 

Licet 
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13 Licet igitur , f fi qvis fe confti- 
tuat , fe tuo nomine pofiidere, & 
poftea utatur E. G. Servitute tuo 
nomine , adqvirat tibi poflefiio- 
nem per hujusmodi conftitutum, 
B.irtol. in l. qvod meo. ig. num.j. ff. 
llrt p allidet. Alex and. d.l. num. 24. 
& feq. 

Si tamen hujusmodi conftitu- 
ens non ipfemet habuerit pofles- 
fionem tempore conftituti , nec 
eam ad te transferre potuit , utut_» 
producatur Inftrumentum , etiam 
Judiciale, in qvo continetur, ven- 
ditorem conftituifie , fe nomino 
em toris fui pofiidere fundum.» 
venditum, per l. Nemo phH.ff. dcj> 
R.J.Glof.m l. 2. verb. tradita , C.d.t. 
Alexand. in d.l. Jgvodmco. num. 22. 
Salycet. ini. Licet. 4. num.j. verf. 
In tertio autemcafu. C. Uti pojfidet. 
Job. ScbneideW. b. num. 11 1 & feq. 
A. TiraqveU. de Jure confl. pejfef. 
p.j. hmit. 1. num. 4. & feq. Oldrad. 
Conf. 209. n. 2.j. & 4.M. Berlicb. d. 
Decif.n.20. Ludov. Pojhut d.tmlK 
Mand.de Manutend. obf. 20. num. 
2j. fif feq. & Decif.no. num. 6 . Tbc- 
mat. Dntif.jp . num.jq. Id enilTU» 
ad Ciaufulx Conftituti vim & po- 
teftatem inducendam omnino re- 
qviritur, ut eo tempore qvis reve- 
ra pofiideat, qvo fe conftituit alic- 

14 no nomine pofiidere : fiNec enim 
alium pofteflbrem facere poteft is, 
qviipfenonpofiidet, L /. §. Sc*- 


vola.ff.fi is, qvi teflam. lib. A.Fab . 
d.tit S.def.6.n.6. 

Et ideo, fi alicui eft ejusmodi 
Inveftitura , de qva fup. diftum.., 
fada , poft f mortem ejus peiu K 
Lilium cotinuata,ifta fida polles- ** 
fio continuata in filium non parit 
Pofleflorium recuperandx, fed fal- 
tem Adipi fcendar pofieflionis 5 «/A/. 
in Auth.defunblo.C.adSC. Trebell. . 
n 6. feq. utut inveftitura fada fit 
cum expreflione, qvod habeat_» 
vim & effedum verx & naturalis 
pofiefiionis , Mattb. de Affiitt. d. 
Decif. 299. num. 29. Mattb. Berlicb . 
d. Dectfnjj. num. 21. & 22. cum feq. 

Ac ita Facultas Juridica Liplienlis 
M. Martio An. 1615. ad reqvifitio- 
nem H. R. 3 mt; 0 cl)reiber 8 ju H.' 
refpondit; PP. un& 

«uff eure brifte groge ; Ob root in 
bent 93 egnatugung *Q 3 rieffe fub Z. 
biefe ausbtucfltcfyeSEBorte ju bifinbe/ 
bafj / nxtitt beme Iter iefcm©ilfer ei* 
nc$ fid) erfljfncn rourbe/ba jfdbe bem 
San^lcr eber fctntn (Erben an&einj 
faflen folle: 3nmaffcnb(inn©.(Sn. 
ber Jg>crr ©raffe/uff tego berilfcreten 
gafl/ertnelten Sanijler unb fane£r* 
ben ifjo/alefbann/ unb bnnn/ ate iljo/ 
in reurcfliefye poiTefs htermrt fe^ert/ 
unb bte tefcn / nue ftd) reef)t$ ge* 
brtfjref/barfln befennen/ te. Unb 
fol^e(El«uful/$ierniif/Jc. ein Con- 
ftitutum pofleflbrium tn ftcf) fjaltcn 
djur/n>elcf)e6 bie PolTefiion inbcn 
Hhhhfih 3 belcfcn* 
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fcelcfjntcn 3Kann transferiret, unb 
cinjusin regicbet; Unbbaf)cro;cS 
baes Bnft^en gemtnner / ale ftmcn 
fcee Sannlas Stbcn bae crlebigte 
Ovltter5©ut IDuberflaff tfon bnn Jj?. 
©raf.n cbfebrrn / unb remedia re- 
cuperandae. poileflionis ir*tl>cr ifjti 
«njTcGcti, $>cnned) aber unb biemed 
bcr Sp. ©rufe/ jnr ber crtf^cilrcn 
S3egnabigurg / iridjrcrtveljnteg bes 
vou QJitynau 9ufter.©uf turcurcf# 
ltd)cv podc/Bon felber nicfef giljabt : 
Unb balaro/ nad) red)tlid)cr $kr# 
orbnung / veram & rcalcm pos- 
feflionembrffdbcn aujf brn Sani}# 
lerunbfeine i£tbcn tiicfer transfert 


ren nod) bringen fonnen; Unb/wo tit 
ne fbte^e tvurcflicfje Poflefs man# 
gclr/fcm Spolium 'angejogen/ cber 
ausbcmfclbcn geflager/unb Reme- 
dia recuperanda; gcbraud)et iver# 
ben ni6gcn : S:o fdnncn aucb bes 
(San&lerf (Erbcn aus fcemclter Slaiu 
ftil unb Conftituto Im Q3cgnabi# 
gunge#Q5ritfe fcim trcufviffdge pof- 
fefs ergrunben/ ur.b ex fpolio tviber 
ben Jp. ©rafencine j\Iage/ebcr re- 
medium recuperandae polfelTionis 
onfleUen/fenbern tvir finb on orbent* 
(ic^)en procefs , unb 2luefufcrung ify 
rcSprxtendirten Overfttene ftcb be* 
gnrtgcn ju (afftn fcfculbtg.SS. SK, 2B, 
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Ex TIT. DE POENA TEMERE LITI - 
‘ G ANTIUM. X V I, 

§. Ecce enim. i. 

Jmamentum Calumniae generale hodie in Foro 

praefertim Saxonico plane fublatum eft. 


SUMMARIA. 

/. juramentum calumnia olim praflandttm erat , qvoties de Prolationi i ah - 
qvafjccic agebatur. v 

2. Hodie femcl in univerfum ab AH ore, qvam reo. 
j. Juramenti Calumnia capita. 

4. Etiam d Procuratoribus prafl an dum in fuam & Dominorum animat, 
j. Hoc in cafu fpeciali mandato opus efl. 

6. Forma juramenti hujus hodierna. 

p. juramentum Generale Calumniam Foro Saxonico confvetudine abroga, 
tum-i. 

f . /b_i 


i- 
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$. In cauffs ommnibus indifferenter. ' 
f. Hujusmodi confvetudo (f fi at ut» valent. 

10. Hac aate magis de Calumnia committenda, qvdm evitanda juratur. 

11. Hanc ob caufam boni vir ip otitis Foro abflincnt . 

u. Pro arbttrto ab judice pot esi deferri juramentum Calumnia feciale feti 
malitia. 

ij. Poena nolentis jure elf, ut pro confeffo habeatur. 

14. Hoc etiam ad Advocatos , Procuratore} & Defenfores extenditur, 
ij. Forma hujus Juramenti. 


1 ^"“'^LinvfqvotiesdcProba- 
^ M Jtionis aliqva Ipecie a- 

^ Agebatur, jurandum erat; 

^ Hodie f fufficit , femel 

in Univerfum jurare tam Ado- 
j rem, qvam Reum: f Se nihil Calu- 
mnia caufafadurum,£. $.n. Nov. 


jp. c. qvid igitur. 3. Autb. Juramen- 
tum. C. de Jurcjurand. prop.calumn. 
dand. Cujus generalis Juramen- 
ti capita hifcerythmicisverficulis 
comprchcnfa reftrt G/off. h. in _» 
verb.Ad contradicendum injin. 


Uludjuretur, qvod Jis fibi jufta videtur, 

Et fi qvasretur, verum non inficietur. 

Nil promittetur, nec falfa probatio detur. 
Ut lis tardetur , dilatio nulla petetur. 


Qva reqvilita etiam recenfen- 
mrtnber$dt?f..£<mim?r;®er.Orb. 
p. 1. tit. 6j. A. Gai/.t. obf. yp. num io. 
Ummius ad Proccff. Dijp. 12. tb. 11. 
num. fp. Hi 1 r. Trcutl. vol. 1 Dijp. 21. 
tb.3. ht. C. Matth. lt'cfenb. C. dcj> 
jurejur.prop. calumn.n 3., A. Perez. 
C Fod.n.2, M.lierl pj. conci. 21. n. 3. 
Job. Brunnemann. ad Autb. In ifto. 
C.cod.tU. Hoc Juramentum non 
tantum Principales Jit^tores, 
fcd etiam Procuratores eorum, J 
fpecialiadhoc inflrudos manda- 
to, tam in fuas, qvam in Domino- 


rum animas jurare oportet , V. ult 
de juram.calumnJn 6.c.Prafentium. 
2.ibij. Gloff.de Tejhb. in 
©cr.Orbn. dp.i. titjj. tbi: 3 n tmr 
<Part^ojcnunbfure etyne @eet/ jc. 
Mamnt.pA.de Ordin.Judie.tit. de_> 
Juntment. calnmn. num. g. A. GaiL 
lib. 1. obf. 83. n.t.uttf obferp.gp.n. 
1. Georg. Db recl)f trall. de Jutum. 
Calumn. cap. 6. num, 28. Job. Brun- 
nemann. d. I. A. Porez. C. de J//rf- 
jur.prop. calutm. num. 6. Emeric. 
ddxo^bad) in Proccff, Ctvil. tit.jo . 
n.j. M, Berhcb. d.p. 1, conci. 20. n. 

13. cum 


. . . . { 
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& num.qy. M. JFefenb.inpamt.ff. 
h. t. n. 6. ibit}. Henric. Habn. num. y. 
pag. SS- p- t. A. Perez. d l%f. \ ' * 
16 Ncq; f poteft opponi exceptio 
Dominii , fi ea non in continenti 
probetur : prout ita intelligunt, l, 

a. C.ffvor. honor. Mtndan. dc Inter - 
4 ' diU. d. tit. 16. num. yz. (f Baccbov. 

in Treutle*. Di/f>. »j. vol. 2. tb. i. Iit. 
G. infin. Menocb. d. I. n. 104. AffUU. 
DetiJ.14.num. 4. j\!UCl)cn c.d.En- 
tyclop. n 216. Henr. Habn. d , 4 . Ant. 
Perez.C. Utiposfid. num fin. Qvo- 
niam hoc Judicio, ut didturo,fum- 
marie caufa expeditur & amputa- 
tis omnibus fruftrationibus noft_» 
poflelTori reditui jubetur, l.ult. C. 
fffupr. bon. ut non poffit admitti 
qvxftio,reqvirensaItiorem inda- 
ginem , l. f. g. ij. ff. de Exbibend. 
Bartol. ini. 1. num j.ff. fifvor. lega- 
tor, & in l. ult. num. 2.C. ffvor. ho- 
nor. ibtf Bald. (f Salyctt. ad fin. Af- 
fliU. Decif. 14. num. 4, Cacbemn. De- 
cifizy.n.f. (f 14. Matth.JFefenb . in 
pamt.ff. ffhjor. bonor. num. 6. ibitf 
Henr.Habn . num.y.pag.ygi.p.2.Me- 
nocb. d. Remed. 1. adipifcend. pojfeff. 

b, num. 42. & fcqq. 

iy Datur f etiam de REBIIS SIN- 
C U LI S ,l.i. S . i-f. d. 1. 1 . 2. ff.de-> 
Furt. 1.2. C. £lvor. bonor, ibiq-, Job. 
Brunnemann. etiam minima/^o 
Hared. petit. Oldenetorp, Claff.2. aU. 
1. num. i. Cotbman. Rejp. io.vol.2.n. 
lis. (S 'feqq.Acbill.Perfon.de Adi- 


piji.poff. num. 4S0. Roland. a Falle 
Conj. 7/. num. 4. (fy. Meicbfntr. 
Decif. Carnem l . Imper. tom.f. Decif. 
ij, num, ijf. Menoch. d. Remed. /. 
num,}4.Soc*mSen.Confljj. num. tp. 
lib. 1. Socin. Jun. Conf. jj. num. 4. 
hb. 1. ibify allegati, non qvidem ex 
titulo Angulari, fedex fonte uni- 
verfali, ut declara tZaf.mt. i.gfin. 
ff. §>vor. bonor. Angel. b. num. 2. 
Job. Scbneidn v. b. n. 16. (S 21. Henr. 
Habn ad Wefenbtc.ff.Qvor, bonor. 
num. a.pag. j 'go. in p. 2. Bernbard, 
Widenbruck. traH.Metbod.de Inter - 
aiU. c.y. n.jp. Ubi etiam inftkuto 
in Legitima hoc Interdiftura re- 
ftiflime largitur. Datur f item.. t8 
pro Rebus Incorporalibus& Juri- 
bus, rebus corporalibus adheren- 
tibus, Habn. d. I. n. 4yo. Job. Brun- 
nemann. adi. 2. C. fffuor. bonor. Ja- 
cob.Menocb. Rem.t. adiptfc.posfid, 
num. g }. Mindan. de InterdiU.p. 2. 
tit. 16. num. 34, 

Hinc nullum f relinqviturdu-ijr 
bium;qvinlnterdidum hoc locum 
etiam habeat in Feudalil>us,& de- 
tur Filio vel Agnato ab inteftato 
adFeudum venietafa.Feudjrf.s.1. 
Ubi Gloff. Scbmder. de Feud. p.f. c . 

2. num. 2j. H. Pifior. lib. 2.pj. q.jp. 
n.fg. Ruland. de Commijf. p.f. tit. 
j. c. ip. (f feqq. M. IFefenb.in Pamt. 
Jgvor. bonor. n. g. (fvo/.i. Conf.g. 
circa med, Rofcntbal.inSynopfiFeu- 
dal. cap. 12. conci. u.num.yo.Qfeqq. 

cum 
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eum multi*. Jtou ullcgdt. lit.gfMjn- 2B. 3fiSe*nproniobor etl»(f)Cttfa(}« 
dan. delnterditt. titj6.num.jg.dnt. ren baS ietyn»©,Uf N. vi fimultancz 
GaiLJifii i. Obf.igt. num.td.Hcnr.u. Inveftitur*, na$ t6bhd>em2tbq«n$ 
Hdbn adlVefenb . pumt. d. n. S. verf. JbeffepiQef f«n/ate leljtCB poflefloris, 
Etium Foiddlmm. p,jg4.p.i.tona& an{)Hnt grfatan:£)i«»ftl«betTitius, 
qvemUl^t non joftuma^non lf- <fge$ebac&ttt Semproni? btepoflefs 
gitimum yottcttatem, Scbnd.de-» ergmffc n fonncn / angcbeuftt ie(jn« 
Feud.p. tu. j. cautam ©ut occupirtt/aud) btg tncfc@tun* 

a Domino Feudi habeat Wefinbec. benodf)tnnm(jaf/fo ifi Sempronius 
lib, t. Conf. 6 , & locum habet ifi_» cntftyloffen/wteberTitium exlnter- 
fucceflione feudali exfimultanei j didoQvorurn bonorum, )tt (Er* 
inveftitura competenti. Wifinb.it, lanipjng berPoirefsbe^Jw^fcdm* 
zo Conf. 6. n.pj. Daturqve fut in reli- gcfaflencn ie§n • ©ufg / ju agircn ; 
qvis interdiftis , Vafallo, nonfo- Unbentfh^et ba^erobieSrage: Ob 
lu«n advertas Extraneum , fed fotd) Interdi&um miber befagtm 
etiam Dominum ipfum.^orr^a/r. ^ngcntafienfhiff habe? £)b nun 
de Feud. cap. p. num. 17.& 'fiqq.vul- n>of>l/ t>erni6;\e ber Ducfyfr/ unb be* 
tej. 2 . Feud. t.num.to, (£ fiqq.Ob- ttKfyrfer Sifcfyfb^ctyrenitftmntg batf 
rtcbt.tmtt.de Feud. lib.4u.10. n. Interdidium Qvorum bonorum^ 
14, & fiqq. Rui and. dcCommiJf.p.j. flUCl) in m/ unb bcrofelbm 

lib.j. cap.fin.num.it. & fiqq. Job. poflefs ton bem angcmafjten 95e(t» 
Zubel. Excrcit. feud. p. tb.j. Georg. jjer ju erfange n / jlaft finbet ; SEBntm 
©cfyulfj in Synopf Feud.il. c.12. n.ij. jumafd ber fcntije/ fo baraufj agtryi 
QvemadmoduraSe viceversaDo- ivit/ bc$ Defundi Succcifor Uni- 
minoFeudi advertas Vafallum in- verfalis, cber biefer ein mtljrtS ntdjf 
terdifta non deneganda funt,//fr- algiefcn«©tacr»«tlaffrn: S>tetv«E 
mune Fulte j. 2. Feud. / numer. 34. abec bcnne$ I itius bag ictjn* ©Ut 
Gothofr. Antbon. Difp. Ftud.ij. tb. f. N. erfauff / unb alfoboffdbejufto 
lit. A.B.& C.Job, Zabel. d. Exer- titulo an fld) gebradjf / inivelctjCOI 
cit.p.tbefj.lit.B. 0cf)ut(j d. c. 12 . Sati / nnb ®enn ejnpotTelTorber* 
num. 14. In tali cauta Feudali ar* gletct}cnTituluman}ujtef}en/au0bc' 
duaq vadam ScabiniJLipitanfes M. ntdbfem Interdidito ntc$t agiret 
Mart. Anno 16 <$.' ad confultatio- »erben Ean/Sf?. xn.it, f.0o §at aud) 

• nem C. K. LL. Stud. ju ©rejjbcn fotcfccts Imerdidum wt&er Titium 
ita refponderunt : 2t. e. «. h. g.f. mcf}t (Iatf £« ttnte bafiSempronius 
«ttb beiftlbf tt bet^efuget infera;, 0, in continenti b<9§rmg</bflf Titius 

butf 


Digitized by Google 


976 , Lib. IV. Tm. XV. §. IV. ECL. LXXH. 

baa ief}n.@ut N.won bent jetugen er* ■ remedium ex Can. Redintegran- 
faufr/fo baian niemaln bas dominiu di aber/treit Sempronius ba« firci* 
qe&abet/auc&fbnflcnmit ber Aliena- ftye £efcn.©ut ntemaljln tn wurcfiu 
tion nullicereerfa^rcn tvorbcn/unb dje poflefs befottmifn/ifl bcrfetBe an# 
alfo ber allegirte Titulus vitiofus jufteflen ttidjf berecfjtigef ; 3mitwf» 
unb juStcdRe nicfyt befilnbtq fep; onf -fen aucf) per nudam imploratio- 
ben gafl ()dtfe @empromus nrtber nem Officii Judicis Titius ber Pof- 
Ticium bes Interdidi qvorum bo- fefsntcfyt mag cnffe^et tverben. 
norum |I$ rool ju g<b?aucf>en ,• ©a6 3B. 

ECLOG. LXXII. 

Ex Retinend a pojjesfionis. 4. 

t ** 

Interdictum Retinendae Pofleifionis etiam in 
defenfione jurium & rerum incorporalium Jo- 
cum habet. 

SUMMARIA. 

t. Inter ditiorum Retinenda pojfesfionis qva virtus ? 

2. Interdiftum Utrubi qvid ? 

3 ' ^vi d Uti pot fidet it ? 

4. Hodie utriusg. pote fiat eFl exaqvatas. 

j. Vitiosi feu mala fide ptsfidetur intribue : qvanam illa ? 

6. Utiliter ex Editio agitur contm mandantem turbationem. 

7. Sive totus fundus, five pro parte qvisposfideat. 

g. Ex interpretatione datur qvoqve pro rebtu incorporalibus, qvibuscutsqvc : 
Ubi exempla^,. 

q. Ut ut qvibutdam rebus /pedalia qvoq, Editi a fint propofia. 

10. Non infreqvens in jure, de una re plure r competere atEones. 

... • , • 

, T NterdiSa t RETIN ENDA2. mus, h. text. nofir. l.t.ff, Utiposfid \ 

I POSSESSIONIS eo comparata Mynfing. b. num. /. 

I funt,ut pofTeflionem, qvam^ Oyemadmodumautemflmer-* 
-^•adepti fumus,fi forte in ea pec_> di&um UTRUBI, proprii rerum 
adverfarium turbemur, retinea- Mobiliu poffeflorera tuetur, b. t. 

*%t. 
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n. 1 . 1, Jf. Uti pojfd. Mynfng. b. 
num. /. 

Qvemadmodum autem flntcr- 
didum UTRUBI, proprie rerum_. 
mobilium pofielfores tuetur, b. 
ttxt. n. verf Sed inter ditio qvidem , 

3 l.un.§.t.ff. Utrubi. Itaflnterdi- 
dum UTI POSSIDETIS, (qvo- 
rumutrorumq - , hic fit mentio) re- 
rum Immobilium Pofielforibus 

4 conceditur, h.tcxt.n. f Et hodie 
utriusq - , poteftas exacqvata eft, ut 
nimirum ille vincat, & in Re Soli 
& in Re Mobili , qvi Poflellionem 
nec vi, nec clara , nec precario ab 
Adverfario , litis conteftata: tem- 
pore, detinet, h.tcxtjt.verf. Nam-» 
utruucjj. d.l.un. tnfin.jf. Utrubi. I. /. 
fr. & l.j. $. Hoc interdictum, 2. & 
jiq.ff. Uti pojf detis. A. Percz. C.Uti 
p0Jf1d.num.2J0h. Brumcman. ad l. 
un. C. Eod. Menocb.Remcd.jjt.6oo. 
M.ifcard.de Probat. Concl.upJ. num, 

5 J 3 ‘ Nam f in his tribus vitiose, feu 
mala fidepoflidctur,/. Pomponius. 
§. i ff. de Adqvir. pojfef Cnjac. ad 
1,4. S.-ult.Jf. de Ufucap. M. U y 'e- 
fcnb. in parat. Jf. Uti pojfd. num.j. 

<5 fimo, & adverfus eum, cujus 
juflfu mandatove turbatio fadaj 
eft, utiliter hoc Edido experimur, 
L aut qvi aliter. j.S. Hac verba. g.tf 
i, is qvt. it. g. Si tutoris. 6. Ubi Glof. 
& Bartol. Jf. fjvod vi aut c/am. 
Job. Petr. Femnenf, inform. libell. 
pro tttrb. pojfef . adv er b. Animo, 


num.j, Job. Harpprecbt. b. num. 2j- 
fNec retert , totum fundum qvis 7 
pofliderefe dicat, live, pro cepta 
parte , live pro indivifo,^. /. 1. §. 
Hoc interdiflum. 7. Jf. Uti pojfd. 
Etiamfi verofhqelnterdidumde g 
Soli tantum, h. e. Rei corporalis 
pofleflione fcriptum fit, d.l.i.§. 
i.jf. Un pojfd. ex interpretatione^ 
tamen utile etiam pro juribus in- 
corporalibus.puta Servitutibus, fi- 
ve Urbanis fivcllufticis, l.fin.jf. 
Uti pojfd. I. fient, g. §. Arijlo.4. in -» 
fn.jf.Stferv, v indic. I. fjvotics.jo. 
Jf.de Servit ut. A. Percz. ei.iit. n.u. 
item Polfeflione Jurisdidionis, 

/. licet caufam. p. jf. de probat, c. 
Gjverclam re. de E/etl. c.fuborta. 
21.de fent.tf rejitdic c. inter, g. de 
Majorit. & obad. pro Pofleiliono 
Imperii, Decimarum, vedigalium, 
annuorum redituum, Jure venan- 
di intentari poteft , Bart. (f Bald. 
in l. 1. Uti pojfd. Menocb. Remcd. 
retinend.pof.j. q. ij. n. 104. & feqq . 
In qvafl. 14. num. uy. & feqq. Ftr- 
rar- d.l. inverb.Coramvobu.numj, 
Job.SibncidcW. b.num.6. M, IFc- 
fenb.inpar.tr. jf. Uti pojfd, num.j. 
ibiejj Hcnr. Habn. ad num.2.pag.jpp. 
p. 2. Treul. vol.2, Dtjp.2j. tb.4. i - 
bi l Hunn. q 44. It. qvajl. 46. Ha- 
ckclm.wd. Dtjput. 21. tb. 10. P, Fri- 
der. tratf. de Inter diti .tit.y. c.t. n. 6. 
7. (f Jj. Gvido Papa , Confil. 121. Pe- 
rez.d.num. n. & u.Job.BruMnem. 

Hhbbbb ad 
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^ adi. un. C. Uttpofid. t Nec , qvod 
multa Edifta Ipecialicer funt a 
Praetore prcp*/ita,vcluti: de Itine- 
re A&uq; privato, de Fonte , de A- 
qva qvotidiana,dc Rivis, de Cloa- 
cis &c. abfurdum eft,ftatuere, iis 
qvoqve Servitutibus hoc Interdi- 
fium noftrum competere ; qvo 
fcil. hifcc plermis confulatur, & 
praeterea aliis qvoqve Servituti- 
bus, pro qvarum defenfione nihil 
propofitum fuerat; Prxfertim , cu 
jo non fit | Infreqvens in jure, de ea- 
dem re plures competere aflio- 
nes, unam ejus rei propriam * al- 
leram communem, A. Perez. C. d. 
num. tu 

Qvam opinionem etiam u(us 
forenfis approbat, Mcnocb.d. Rt- 
med.j.q. 14, Cf feqq. H.PiJl. lib. 4.. 
q. ip. Rntger.Ridand.dc Comtnijfar. 
p. 3. lib 3. c.j. num. 4. & feqq. & c . 
ig. num. 2. Gomez. in t. Tauri. 45. n. 


172. Ofrvald.- Uillig. in DoneU. cnucl. 
lib. ij. c.j2. lit.G. Nulla diftin&io - 
ne habita, de qvorumnam jurium 
qvali polTesfione difceptetuc.j' j 
Cum etiam pro Nobilitate & Di- 
gnitate poileflorium concedatur* 
Diduc. Covarruv. lib. /, variat, re- 
folut. c.16. n. 12. Vincent. deFntn- 
cbit.p. 1. DeciJ. po. num. 6. Ubi ita_» 
in Confiiio Neapolitano judica- 
tum refer i,Dn.Carpzov.pjxonft.j^ 
def. n. num. 3. & fcq. Similiter 
prpnuntiaruntScnbini Lipficnfea 
M. April. An.i< 5 i 8 in caufajaco- 
bi SKciiiJjarbS contraSubditos fuos 
ju Sroucnleba r .fttoger bci) bcr 
PolVefs vel qvafi tor ongcjogrnc» 
Jurisdidion nnfc(Erb'©erici)tcubtir 
525 ef laqfe feine Uuf crt^anen/ bifjfb 
lanctc ©r »cn 3 $ncn twrd) etn er* 
fcentltdjcs pofiellorium oter peti- 
torium t>aritu§ cmfetjft/billtggctaf* 
fenit>irb. 2 >. SK. 28 . 


ECLOG LXXIIL 

Ex jf, Recuperanda. 6, 

Ex Jure Conftituti PoflefTorii non competit Inter- 

terdicbumRecuperandae poffesEouis. 

* VffjH 

SUMMARIA- 

1. Natura prine e FI, ut pojfcfionem tdqvinoktu , deinde ut qvafiam temo* 

miu,deniq. ut amijfim recuperemur. 

2. Recuperanda pojfcftionis e FI Edifl//m,Unde vL 

3. Oci detur? , 

4 . ' - " „4 

q. Datur 
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4. Datur ad immobilia tantum 
f . Datur cuicunq. injufio pofitfiori dejctfo. 

6. Refiituttoncm nulla Dominii vel alia exceptio impedire potcfl. 

7 . Datur et iam contra baredem dejicientis de co,qvodad cum pervenit , vel 

lite contefl at deum dtfunUo, < 

g. Corpomlis hic pofifho reqviritttf. 
g. Pofieftofolb animo non acqviritvr. 
jo. Non utitur boc e dido, qvi jure c 0 nfiitutip 0 fidet. 

11. In confiitutarium tnansfertttr & naturalis IS civilis poj) e (sio, fietiamrt' 
verd posfideat. 

U.Perliterat invefiitura transfertur tzntum patefiat capiendi poffefionem. 
lj. Confiituens alieno nomine po/sidere, bine non acqvirit poficfitomrn, fi non 
ipf? pofiideat, 

14, dlicnttmyojfejforcm it facere r.eqvit , qvi ipfic non po /sidet, 
ij. pcfiefiio cx nudo conftituto,five vera pojfejstonc non transfert poficfiioneie 
in filium invefiiti, ut ex boc Editio agere posfit. 


1 Um f naturS prius eft , ut 

■ poflbifionemadqviramus; 
deinde, ut qvaefitam tenea- 
mus; deniqve utamiflam 
recuperemus , arg. l. ult. fi. de LL. 
remediis Acqvirend* & retinen- 
dae PolTesfionis delibatis Impera- 
tor b. n. § . 6 . ad ultimum , RECU- 
iV ERANDJE t vid. procedit: 
Et fuccurrit Interdi&o UNDE VI, 
3 t ei, qvi ex poflesfione Rcilmmo- 
bilis,t'undi vel aedium , corumvo 
4ufu, (Nam t ad immobilia tan- 
tum hoc Edi&um pertinet ,l.t.§. 
3. fi. Unde vi ) vi deje&us c%h.text. 
n. & 1. 1. pr.fi. de Vi (4 Vi armat. I. 
Ancillarum, ly.inf. fi. de Uared.pofi- 
fefi. /.2.(3" 4. C. Unde vi ibitjj Demeti, 
tutm.2. & Job, Brunnemann.M We- 


fenb, in Parat.fi. de Vi (3 vi artu, 
num.p, ibicfHenr. Habn, pag,tg6.p. 

2. Menoch. Rcm.t . Recup. pofiefi. n. 
414.(3" Rem. //. Recup. pofiefi. n.j/j. 
eu multis feqq. Sive ipfe , five alius, 
nomine ipfius, pofiederit,fc fit de- 
jectus , d.l. 1. §, fifvodfervus. 22.fi. 
deV.(3" vi arm. 

Et fane f in tantum Dejefhim f 
opitulatur hoc interdi&u,etiamfi> 
qvidcje&usefl, vi, clam vel prae - 
cario a DejcCtione posfideat , h. 
text. n.l. Momcntaria. g. C. Unde vi. 
llndc qvilibet injuitus poflefibr 
Praedo , fur & latro, fi per vim deji- 
ciatur omnino & ante omniare- 
ftituenduse(l;itafqvidem,utRe- 6 
ftitutionem hanc nulla Dominii, 
vel alterius cujusvis juris exce- 
Hhhhhh 2 ptio 
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ptio, aut alterius fpolii reconven- 
tio impedire qveat , arg. I. Colo- 
nus. 12. 1 . qvi pojfejfioncm. / 7 . cum l. 
feq./f. de Vi Vi arm. l.fi qvii.y. C. 
Ad l. Jul. de vi pubi. I. Momenmria. 

g. ibi : Mox audiri , id est, fine exce- 
ptione fmefircpitu Judicii. C. Unde 
vi, & ibi Donell. num. 3. l.i. C. fi per 
vim vel al. mod.c. in literic.j. X. dt 
Rcfiit. /poliat. iantst. lib.i. art. 24. 
Boer. Decif. tjg.num. 2. cum fcq.A. 
Gail. lib, 2. obf.yj.n 2. & J- M arant, 
de Ord.fitdic .p .q.Difltnll .6 .num. 41. 
(f fcq.Mcnocb.Rcm.t Recuper.pos - 
fefi. q. lUJ. & aliqvot.feqq. It. q.32. 
(f 34. M. IFefenb. in p arat. f. dca> 
Vi & vi armat.num.n. Job Harppr. 

h. nttm.io. Dn.Carpzov. lib. 2. Re- 
fponf.iot.num.ij .f£ 16. Ludovic.Po- 
fiius. in tr.ilJ. Mandati de Manu ten- 
do, ob[42.n.uj.numjj.Dcufuj,nec 
non Decif. 237. n.g.tf Deci f 26 j. n.u. 
Dn. Cbnfioph. 3 ud)fcr Decif 99. ». 

7 jg. Datur etiam f hoc Interdidum 
contra dejicientis haeredem) In id 
fcil. qvod ad eum pervenit , /. /. §. 
ult.l.p. pr.ff.ffeor. honor, per ra- 
tionem in l.J./f’ dc Calumniat.Joh. 
Brunnemann. ad 1.2. C. Unde vi. \C 1 
lite cum defundo conteftata , Pa- 
tierm. in c. cum dilefins. X. de Cauf. 
poffcf.n.jy. Dn.Carpz.p.t. c.6. def.p. 
n.2.]ob. Brunnemann. d.l,Menoch.d. 
Rema. n.160. 

8 Intelligitur autem f hic Pofie/Ho 
Vera, non Fida, Corporalis nim. 


apprehenfio. Nec f enim folo a- p 
nimo adipifei pofleflionem qvis 
poteft , $. Pejftdere. j. in fin. b. t. 
n. ibit/j Job. Scbneidete. num. 4 & 
num. 46. f Non igitur hoc Interdi- 10 
do uti poteft , cjvi Jure CON- 
STITUTI Pofleflor declaratus eft. 
Qvamvis enim per ClaufulaiTL» 
CONSTITUTI POSSESSORII in 
f Conftitutariu transferatur tam n 
Naturalis , qvam Civilis Poffeflio, 
id tamen aliter non procedit, nili 
conftituens ipfe reveni poftldeat, 
Bald. hb. 4. Confil. td+num.j. Ti- 
mqveU. de Jure Confit, pojfef. p.j. 
Itmit. i.nutn. i,'(f feq. Gutdo Papa, 
Decif 336. n.t.Alexand, hb.4. Confl, 
10. n. 2. C' 6. Mattb, Berhcb. Decif. 
2jj. num. ij. Dn. Sigism. Finckeltb. 
Obf 24. num. 2p. ibtfrelati. Undo 
etiamfi fin literis Invellitursr ex-u 
prefse dicatur: Volumus habero 
hanc Inveftituram vim verat, rea- 
lis & corporalis pofl'eflionis,non_» 
poftcfIioipfa,fedfaltem licentia.» 
capiendi polleflionem propria 
autoritate tribuitur; Ita, ut prae- 
dicta verba operentur falte trans- 
lationem Dominii ipfo Jure, non 
item translationem polfeflionis, 
nifi fidam faltem , Mattb. de Af- 
fitli, Decif, 2pp. n. 2.tfg. < 2 T in c. t, 
tit. ffvid fit invefiitunt. num.a.lf 
j.M.Bcrltch. d. Dtcif.2jj. pKm.tJ. 
er feqq. 

Licet 
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rj Licet igitur , t fi qvis fe confti- 
tuat , fe tuo nomine poflidere, & 
poftea utatur E. G. Servitute tuo 
nomine , adqvirat tibi pofleflio- 
nem per hujusmodi confticutum, 
BartoL in l. (jvod meo. ii. num.j. jf. 
Utipoflidet. Alex and. d.l. num. 24. 
& feq. 

Si tamen hujusmodi conftitu- 
ens non ipfemet habuerit pofles- 
fionem tempore conftituti , nec 
eam ad te transferre potuit , utuo 
producatur Inftrumentum , etiam 
Judiciale, in qvo continetur, ven- 
ditorem conftituiflfe , fe nomino 
emtoris fui poflidere fundum., 
ven ditum, /><r /. NcmophA.jf. de. j 
R.J. Glof.m l. 2. verb. tradita, C.d.t. 
Alex and. in d.l • fhodmco. num. 22. 
Salycet. in l. Licet. 4. num. 3. verf. 
In tertio autem cafu. C. Uti po (fidet. 
Job. ScbneidcW. b. num. m & feq. 
A. Tiraqvell. de Jure confl. pojfef. 
p.j. hmit. 1. num. 4. & feq. Oldrad. 
Conf. 209. n. 2.3. & 4. M. Bcrlicb. d. 
Dectfn. 20. Ludov.PofitM d.tmtl. 
Mand. de Manutend. obf. 20. num. 
23. & feq. & Decif.120. num. 6. The - 
mat.Dneif.3j. num. 34. Id enilTL. 
ad Claufula: Conftituti vim & po- 
teftatem inducendam omnino re- 
qviritur, ut eo tempore qvis reve- 
ra poflideat, qvo fe conftituit alic- 
14 no nomine poflidere : f Nec enim 
alium pofleflorem facere poteft is, 
qvi ipfe non poflidet, L /. §. Su- 


vola.ff. fiis,qvi teftam. lib. A.Fab. 
d.tit S.def. 6. n.6. 

Et ideo, fi alicui eft ejusmodi 
Inveftitura, de qvafup. di&uiiL., 
faci a , & poft f mortem ejus peo _ 
Lilium cotinuata,ifta fi&a poifcs- ** 
fio continuata in filium non parit 
Poflelforium recuperanda-, fed fai- 
tem Adipi fccndx pofleflionisiWaf. 
in Autb.defunUo, C.adSC. Trebcll. . 
n 6. & feq. utut inveftitura facta fit 
cum expreflionc , qvod habeat_» 
vim & effe&um vera: & naturalis 
poflefllonis , Mattb. de AflUtf. d. 
Decif. 299. num. 29. Mattb. Bcrlicb * 
d. Dectf.233. num. 21. 22. cum feq. 

Ac ita Facultas Juridica Lipfienfis 
M. Martio An. 16x5. ad reqvifitio- 
nem H. R. 2lmL©c()reiber6 ju H.' 
refpondit: PP. SwnbriKtn/ unb 
euflF eure britte grege ; Db tvol ia 
bcm®egnabigung;Q3rieffe fub Z. 
biefe auebnicfhcl)e2Borte ju btfinbe/ 
bajj / wenn bemelter ie(jm@iiter ei» 
nce jich eriffnen wurbe/be jfelbc bem 
€an$ler ©ber feinen ©rben an&eiiti 
faflen folles 3nnieffenbdnn©.©n. 
ber Jg)crc @i effe/uff ie^o berufcreten 
gaU/crmclten Sattijler unb feine(£r« 
ben i^o/alsbonn/ unb betm/ el$ iQo/ 

«tt reurcflicije poiTefs fjiermit frtpn/ 
unb bie ieljn / n>ie ftd) re cf)t$ ge« 
bityret/baren befennen/ ic. Unb 
fol^eSleuful/(jiermir/ic. einCon- 
ftitutum polfeflorium in fid) fjeftcn 
r§ur/weld)e« bie Poflefiion in ben 
Hhhhfih 5 belefcrv* 
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g. In c au jis ommnibus indifferenter. ' 
f. Hujusmodi confvetudo (f ffatuta valent. 

10. Hac atate magis de Calumnia eommittenda, qvdm evitanda juratur . 
tt. Hanc ob caufam boni vir ip otitis Foro abffinent. ' 
iz. Pro arbitrio ab Judice potefl deferri juramentum Calumnia Jpeciale feti 
malitia. 

ij. Poena nolentis jure eff, ut pro confeffo habeatur. 

14. Hoc etiam ad Advocatos , Procuratore } & Defcnfores extenditur, 
ij. Forma hujus Juramenti. 


1 ^^"^^Lim,tqvotiesdeProba- 

M jcionis aliqva fpecie a- 

% Jgebatur,jurandum erat; 

^ Hodie f fufficit , femel 

in Univerfum jurare tam Afto- 

2 rem, qvam Reum :f Se nihil Calu- 
mnia caufafafturum, b §.n. Nov. 


ft>. c. qv id igitur. j. Autb. Juramen- 
tum. C. de jurcjurand.prop.calumn. 
dand. Cujus generalis Juramen- 
ti capita hifce rythraicis verticulis 
comprehenfa reftrt Gloff. h. itu» 
ver b. Ad contradicendum injiu. 


Illud juretur, qvod Iis fibi jufta videtur, 

Et fi qvxretur, verum non inficietur. 

Nil promittetur , nec falfa probatio detur. 
Ut lis tardetur , dilatio nulla petetur. 


Qvar reqvilita etiam recenfen- 
tur in ber .K<ii)f.jRamni?r;©er. Orb. 
p. t. tu. 6g. A. Gai/.t. olif. yp. nttm io. 
Ummius ad Proccff. Dtjp. 12. tb. it. 
nttm. 49. Hi'.r. Treutl. vol. 1 E>ijp. 21. 
tb.j.lu. C. Matth. IFcfenb. C.duo 
Jurejur.prop. calumn.n 4. A.Perez. 
C. Eod.n.2, M.Berl pj. conci. 2i.n. j. 
Job.Brunnemann. ad Autb. In ijlo. 
C.eod.tit. Hoc Juramentum non 
tantum Principales 1 i tutores , 
fed etiam Procuratores eorum, J 
fpeciali ad hoc inflru&os manda- 
to, tam in fuas, qvirn in Domino- 


rum animas jurare oportet , c. ult 
dc Juram.calumnjn 6,c.Prafentium. 
2abt<jj Gloff.de Tejhb. in tf.jtammcr» 
©f r.Orbn. d.p.i. tit.6j. ibi: 3n cucr 
'Part^ctjcn unc> cure eigne @eet/ ic. 
Marant.p.6.de Ordin.Judic.tif . dta> 
Juntment. calumn. nttm. g. A, GaiL 
hb. 1. obff.gj. n. i.ut & obfcrv.gp. n. 
t. Georg. Dbrec^t trali, de Juram. 
Calumn. cap. (. ntim.zg. Job. Brun- 
nemann. d. I. A.Porez. C.de Jure - 
jur, prop. calutm. num. 6. Emeric. 
* SJiot bacf) tti Proce ff. Ctvil. tit.jo. 
n.g, M. Berltcb. d.p. 1, conci. 20. n. 

/j.cum 
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6 ij. cum feqq. Hocq; Juramentum f ' 
etiamnum in noviflimis Recefli- 
bus Imperialibus de Anno 1634. re- 
tentum , & , ut , hac forma pr a: lie- 
tur, decretum eft : 3)jf} fle nrmlb 
d)cn etne gcrccljfejBaclje ju Ijabcn 
gjaubm / tvae fie rorbringcn unb bc? 
ge£ren/nicl)f<ius®tfiifpbe eberb6« 
3Rcinung / neci) ju Ufftcl;ub unb 
83?rMngerung bcr @act)tn/ fonbtrn 
flllcin jwrflTtotbburfft tf)im/bic5Bar« 
|>ett nicljt eirfjalfcn/ uff bes ®cgen? 
f&ctUs SSorbrtngcn unb ©rjcfjiung 
jbtr ©ffcfyid&t in oden fdncnUmfldn* 
ben/efjnc ©efdljVbf/anttvorfen; U »/ 
fobalbfteausbcntn ^fWfi^fbumfn 
ottr jpi.jlM in Progrelfu ber ®cu 
ct)en / beftnbcn rourben / bafj fte fine 
unrec^fe@ache^ttcn/bamon ab? 
fW)en / unb fici) beren g4nf|llci() ent? 
fcf)lagen tvoOen- 

?i In Foro f cumprimis Saxonico 
hoc Juramentum , generali con- 
fvetudine praevalente, abolitum.* 
eft, Glofi.ult. in lanbr. lib. p. art. gg. 
Glofi. latin, ad text. german. in 
Sanbr. lib. t. art. <fp. Iit. G. & Glofi. 
iinlc^nr. c. 68. num. tp. Chriftoph. 
Zobel.p.t. di fi. 24. num. 7. AI. Ce- 
/er. Decifi. //7. ninn. ij. M. Wefcnb. 
in parat. C. de Jttrejur. Propt. ca- 
lumn. dand. num. 4. M.Berlich. p, /. 
8 concf.pt. num. 4 . tam f in caufisMa- 
tritnonialibus, quam aliis indiffe- 
renter omnibus, Coler, d. Deci f. 


//7. n. ij. Georg. Obrecbt. d. traB. 
de Juram. Calumn. cap. 2. num. if. 
Qyam Confvetudinem.t ob ho- p 
minum perverfitatem valere pos- 
fe, praeclare notat Socin. in c. cate- 
rum. num. p. de Juram, calum. f eo, io 
qvod hac nollra xtate magis do 
Calumnia cemmittenda, qvam e- 
vitenda, jurent litigantes , A. Gatl. 
d. 1 . 1. 1. Obf.gj. num. 4. (f feqq.Ven- 
tur. de Valent. in P art hin. litigio fi 
lib. 1. c.j. num, 34. & lib. 2. c.6. nap. 
Joh, Brunnemann. ad Auh. In tfio. 

§. g. C. de Jurejur. propt. calumn. 
dand.A.Percz.C.Eod,nt.n.u. libi & 
in Gallia confvetudinem hanc in- 
valuifle tdlatur. f Unde propter u 
didam caufam viri boni abftinent 
potiushoro,qvorum loco fubeunt 
improbi & mali, ut ait Mattb. W e- 
fenb. in parat. C. d. t. num. j. Dn. 
Carpzov. p. 1. confl. 2. dcf. num. 2. 
Eamqve Confvetudinem cxprefse 
approbavit EI edor Sax’. Johanh. 
Georg. I. beatiflimae memorisr 'm 
Ordinatione Judiciaria w.von bttn 
(2t)b.Maliria.jj. Georg. @d)ufe /«_» 
Synopf.b.lit.A. Et hujusmodi fta- 
tuta valere defendit Rancbbar.p.t. 
q. to. num.6. nec diifentit Scaccia_>, 
z. de Judic. c. i.n.tij. Qf\vald.Hillig. 
in Donell. enucl.lib.24. c.j. /tr.li.M. 
JVeft 0 tbn fiupplem. ad ScbneideXr. 
Inft. b.tj. 

Difltmulandum tamen f noro 1* 
eft, Judicem, qvoties fuipicatuo, 

tam 
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iitam ab Adore., qv.itn a Reo moli- 
•tiose qv id fieri , toties JURA- 
MENTUM CALUMNIA SPE- 
,CI ALE,alids JURAMENTUM 
MALITIA nuncupatum, ad com- 
pefcendam temeritatem conten- 
tioforum hominum, in lices facile 
proruentium, pro arbitrio defer- 
re polfe omnibus in caufis, tanu 
anteqvdm poftacceptum Judici- 
um, five de yeritate, five genera- 
.liter de Calumnia juratum fit, per 
.text. in c.2. ult de Jurant. Calttmn. 
in 6. < 0 cf)entf in Progymnafm.forenf. 
lib. 2. tit. g. I. i.Ubi Gotbofr. C, <fe_» 
Juntm. fropt. calum. ibtej 3 Sicbard. 
Vent. de y alent, in PartbcnAitigiof. 
lib.t.c. 6, num.i6. M. Berlicb.p.t. 
conci, f 2 . num. ig. Obrecht. d. trabi, 
cap.z. num. <f. ©ammerger. Orbn. 
p. i.tit . j+.Jacob. ©C^utf«6 0bf.j6. 
ji n.2 . t Et poena nolentis itajurare 


eft, ut pro confeflo habeatur, c. 


a Lw 


fin. de Confejf. in 6. Autb. in ifto. $. 
j. cum ftq. tbi$j Job. Brunnemann. 
Qvod&legi Antiqv*i»/.a. jT/fw. 
.C, de Jurtjur. prtpt. caluntn. con- 
gruit, A. Perez. dd.n.p.if jin. Id 
qvod in Foro Saxonico dubio ca- 
ret, M. Berlicb.p. t. Conci. 4.2.21. ig. 
Dn.Carpzov.p.t. Conflit. 12. def.12. 
num. conft.t6. df.jj. -per tot. 
nec non def.2p. num.j. prxiertim, 
cum hoc fpecialiter inculcatum fit 
Jus dicentibus i» Ordinat. Procejf. 
^-diciar. Saxon, tit. jj. per tot. It. 


iit. tj. inf. (f tir.jj. fi. 3Nnrcil a» 
ber fonberlid) tc. verf. (gcnbern 
oucl) ac. Et in novisfime promulga- 
tis Decifionib.ab Eledore moder- 
no Dn. Job. Gtorg. 1 1 . Deci/.yo. re - 
petitum, f ac ad Advocatos &l J ro- 14 
curatores atq,- Defenlores qvoqvc 
extenfum, iiacqve forma fjuran- if 
dum efTe, injundum eft; 

ber <partober Advocat, obei 
ber/fo beffen ©refle \>t rmt t/ eine gc* 
recljfe @ad)e $u fcaben glaube/t»a 6 « 
vorbringe unb bege$re/md)f aujj®e* 
fdljtbe ober bbferSJIepnung/nod) ju 
2 (uffcl)ub unb SBcrlangcrung bcr 
<3acf>e / fonbern uHetne jur .SRoffc* 
burfft t^un / lie SEBadjctt nid)t »a> 
Jiaken/ auf bes ^9egcn.3(;ette vor* 
brtngen uft ©rjefclung bcr ©efc^icfjt 
in allcn, femen Umjiinbcn/ oljneSe' 
fdfcrbe anfroorren/unb/fo balber auf 
benen Q3cnmfjrfyiintcrn / ober fenftcn 
,in progrefiu .ber @ad)en 
tt>iirfce/ bajjereineunrecj)< 
(jAttc/babonabjle^cn / uub fiet) beren 
gdnjjlidjentfjaltcn/ unb entfdjlagen 
tvoHc. 

Atq; ita jamdudum Scabini Li- 
pfienfes, Menfenim. Sept. Anno 
16 : 8 . in caufa Jpeinrtcf) OlfcenSju 
Sorbcff'au refponderunt:J£)abet if)l 
tviber tittarrin ©engeln cure^lagt 
unb 33en>ci|i bi§ auffetnen ©egen* 
$5etr>et9 t>erfu(jrcf/ babep ben berfeP 
be eine roctf abgefeffene<petfon jum 
geugen angegeben. £>b nun wo 0 
Iiiiii fonflcc 
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fbn|f<n auf ©»M}|ift$en SSeben ix»s 
JuramentumCalumnia: generale 
nicbtgewofcnhd): ®>o abtr btnnecf) 
gtmetfec euer ©egenparf nuraOrin 
jur SBerjogeriing ber ©acfjen folcfce 
3eagtrt«angegcbett4)4tte/ ic. ©a 


micfyfe i^me ba«J urame ntum Ma- , 
latiar>un/ bafj er fol$e« ntcf>f gtf%4| 
ticfyerSBcife/itwtyjuni SJerjugber* 
®ad)tn gttfcan / ju fd)ireren / roo^i . 
o»ferUget wttbm. $8,0\. 95J- 


ECLOG. LXXV. 


Ex d.§.h Verfl Sed pro bis introdutium-t. 

Ex Juramento Suppletorio condemnatus non: 
folvit expenfas vi&ocL 

« # , 

$ U M M A R I K. ' ; > 

U Improbus litigator obflringitur VUlori adExptnflas & inttrrjfe . 

2* Praeedente moderatione Judicii , 

j; Expenfle fcil, intelligunner flve txtrajudiciales flve Sportula judiciali u - 
4, Expenfarum adjudicatio exprejU e ft petenda. • a* >. 

j: Expenftjn Sententia praterita.amplius peti neqveum. ■ 

ti. Nifflipulatain inflrumcnto: - .% 

•* 7. Lite finit a ulterior officio Judici* loem non eff. 

g. Ni fi Judex fi atim eodem die adjudicationem expenfarum fuppleveritt 
p. Liberatur ab expenfarum refnfione,qvi juflam caufam litigandi habuitl ■ 
10. 1 u qvo cafu expenfa compenfart folent. 

u. Nulla exifiit temeritas vel culpa ejus > ep>i juflam litigandi caufam b u. ■ 
' foit. '< ...*•• 

U. Juflxcaufxqvafintidrlitrio Judici * relinqvitur. 
jy. Enumerantur ead. remijfivi. '< 

!p. Condemnatus ex Juramento fuppletorio liberatur ab expenfis. 

tj. Ptcriejflnetu Divini Numinis y us^ adfuperflitionem flent timidi adjk* 

nsndittrua. 


t ‘TMprobusf -Litigator tenetuc_> 
» Vidori refundere & Expenfas, 
JL& Damnum five Interefle, b. 
texs. n, ub/ Hcigj, nutn.f, pix- 


cedentef tamen taxatione & mo- 2 ' 
deratione jndicis l. omnes. fi-, 
fin. C. de Epifc. & Cleric. I. Propc- 
nandum, ij.g.flve autem alterutra. • 


d.l, 


> , 


\ 
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4S'l.fancimus. tj.junfi. Autb.jusju- Scnt. refcind. non pojjc. lJTermin.ua . 
,mndjtm.C.deJudi(. Novell. g 2 . cap. j, C. de Frugi, & itt.cxpenj.ibi f J oh. 

■ iU>. dnt.Gail. 1 , Obf /J 7 . nuv). n.& u. Rrunnemanrt. A. Feb. in Cod. U b. 7. 

Ventum de Valent ~hb.2. Partb^ U- tit.tg. defg.n.gq & f . Surd. De. 
-$tig.cap.6.nvm.\}.tf fqqf Idq; lo- cif.261.nuKi. g. Cavalcan. Deciftj. 
.cum habet tam in extra judiciali- num.2o^>.t.Mqgon.Decif.q2.n.ij. 
'fcms, ut funt Viatica, & Solariaj Klock. tom.2. Conf.%6. nutr. 36. D». 
Advocatorum; qvam judiciali- Carpz.p.t. conjl.jt.defn. & 22. (5 
bus, qvalia funt mercedes-Judi- inProctjf.tit.24. art, 2.n. 2j.& 'feq. 
rcantium>q7«rq; Nlotariis St Scribis A. Perez. C. de FruFl. pf Tu. Expenf. 
pro citationibus, proexaminete- « wj\ fNifi .Judex eodem Hatim_.-r 
ftium, aut conferibendis adis de- die, qvo fenteotiam tulit, expen- 
' bentur: Salaria item Tabellario- fartim adjudicationem fuppleve- 
: -rum,& qvae prstera funt eju fmodi rit ,per l. Paulus. 42. jf, dcRe judic. 
Sportula: j udiciales , Dan. Moller . ibttjLDd. Sicbard , in l.t.C. de Senf. 
.in comment. ad Conflit. Saxon. 31. n. ex brevic.rectt. n.yp.J ob. Rrunnem. 

2. in p.t. Georg. Scbultz , in Synopf. d. I. A. Perez. d.l.\ Qvod tamen M. $ 
b.lk.C. - Berlich. aliter non concedit, qvam 

4. Caveant autem Advocati* f ut : fi Judex ftatim in ipfo Tribunali, 
non intermittant, expenfarum ad* acteqvam partes difcedant, judi- 
judicationem petere : Sienim hoc ciumq; ita abfolutum &dimi(Tutn 
neglexerint *&fententiam,in qva fit, hoc faciat, allegas ad hoctext. 

"9 fexpenf* funt prxteritx, vires rei ini. Terminato. j. C. de fruS. & ls(. 

Judicatae accipere padi fuerint-,, exp. inp. 1 . conci, yg^n. 6u & feqq. 
Apofrez eas petere neqveunt, t nifi Ita pronuntiaruntScabiniLipficn- 
irrtnftrumento Obligationis, fpc- fesM.Jul. Anno u>6t. <m$8iirget> 
.cialiter ftipulatx fint , ubi earum metjlcr uhSiat^ 9 U@d)n)ar^nbcr 3 ;: 
petitio etiam poftlata fententiam 2Ua3&r un$ Extrad eme$ »on ber 
locum habet, jure peculiaris ex (JfcurfurfH. ©dcf)f. Siegitrung ju 
conventione aftionis. Aft illje,qvx 35rejjben gegebnen 2(bfd)Kbf$/unb 
non exfpeciali conventione, fed Specification etltdjecUnfoflen mit 
officio Judicis debentur, poftli- lit. A. nnbB. bcmatdt/ b.e.f.j.t), 
tem finitam amplius peti non pof- e. b. f. n>. Jgiaf beriKat^ jumSchnee» 
Tunt: Cum tunc etiam Officio Ju- berg ©uri) unb bie ©mtetnbr beS 
dicis locus ulterior non fit, /.//./. ©ribflema ©c^warfimberg iit&fa» 
de-Re indic, /. Dcpofu.l.ultim,C. ge ynb £ufprucf) geitonmien/ jmb br- 

Jiiiii % ge^retj' 


f 
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gf ^jrtr/ba^ tntf btmfrtbcn irbcb* 
inafifim ^rtfjr inr <8t‘T*braum an* 
finicnunb aufljdfnfotlen; 3 u & em ' 
(gnbt @i< nicbralldn brtrj&r.iTljur*- 
5iir|KT>urd)l. unfcrm ©nibMjlm 
J^-rrn citic qn &t tqfft Comun s fi o n_> 
crfjobrn/ fontrcrn efi tffibie ©acfce 
aucfv non bcr (Eljurfiir(H. Dfcairrunq’ 
ju qebact>rrm 35crfjbm tn SB«rfj6r 
(Tjoqtrt unb fntfcfjicbcn rcorbcn; 
©cmnacf) 3(»r burcb fcfd)en 
reiber Sucfy crQebemn ©trtir in 
grcjfeUnfoffen/an Advocattn/No- 
tariat 9v<«^3<() r un^€anljfla) nn 
onbere@cbreib.t3ebttyr/ ntbeflun# 
ftrf(t>irM((i)ent S23ot^cn - io^n uber 
8$. $$l. Ijoelj nrrtieffrt rcorben/ fei)b 
jj^r/biefe Iben bep aemelbte m 9?af|je 
wiebequ fobrrn^efbimtn; Ob (Eucf) 
nurrroofd btt UnfrfTenc anfana? jir 
f&djrn unbenominen qetnefcn : 2>ie* 
nml ©te (Sud) aber im |2(bfdjifbe 
au^brucfltcfi nidHr jnerf anr/unb^^r 
(Eucf) torroi&er btabaffir r flr tne« Re- 
* medii fufi enfiviqeBraudjtf/Qff.m. 
fi tt. bb. v. e . f.'@o frpb 3&r nunme&r 
btr liqvidirtrn Unfojlcn btp gfbacf)* 
ftr ©fabf ju fobern ntc^f bcrcd)tb 
Sfc 2& 

Regula funerius pofita alia li-- 
jt’ mitatur ra tione r -f* & vidus vido- 
riexpenfasrefunderenon tenetur 
fi juftam aliqvam caufamlidgan- 
di habuit, texr. imr.cttmfolidum.74. 
f. etiam Respublica: verfe nec ali- 
Utter fervatur, ff. de Legat, i. f Sed 


in tali ca fu expenf* hodie plerum- 
qve compenfantur, Ant. Gail.lib . 
t.obf lfr.num.q.Rartm.Pifor. lib. 
ir. qv: it. num. 1. A.Fab. i» Cod.lib.7,- 
tir 1/. dtf. 4. £8. ^roce fj unb ©. 6. 
E/efler. Saxon. Dn. Joban Georgii I. 
tir.jf. fNullaenim exifiitteme- U 
ritas aut culpa ejus, qvi juftatn li- 
tigandi caufam babuk, A. Fab.difl. 
loc. Qvxnam f autfem Jiift* liti- i* 1 
gandiGaufsefint, Arbitrio judicis 
committitur, A. Gatl. t. Obf. t fr.tr 

ii verf. Tamen boc qVofrJob.ffarjf-' 
precbt. b. num: tof. tEt bonantea- iq' 
rum partem enumerat' ttn.Carpi.- \ . 
ff. 1: conflit, jr. def. 26. If qvibusdam 
Jcqq. Nec non A. Per et. C. de FruR. 
er tir. Expenf num. 7. Car.fmnc .iiL*’ 
Pntx. cr. S>. Jafon. (f Sicbard. ad L.- 
Propcntndum. rj. §. Sive' autem. C .• 
dejudic. Mtnocb. 2: arbitntr. ceve. 

2. caj. 177. num : j. (E feq. Rebuff.dCar 
Expenf. (i datnn.Art.i. GloJf.ur.ic,- * * 
num. p. tf ftqq. 

Omnium maxime f vero terne- 14* 
ritatis fulpitionenr effugit ,• qvi 
condemnatus eft faltem ex Jura- 
mento fuppletorio ab Adore prx-- 
ftito. Ja.Menocb. de Arbitrar. lib.2%- 
cenr. 2. caf. 177; num. / tffeqv Ant . 
Thefturus Decif.2j6, num. 1. & feq.- i i* 
A. Peret. d. I. Nimirum , qvod A- • 
dor duntaxat femiplene probavit: 
ubi vidiis facillime credere potuit»- 
Adorem haut juraturum elfo ji 
Cum f pleriq> metu Divini num i- 19 

•S **** 
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ftis usq; ad fuperftitionem fint ti- ge niir feinem Sijbe bcffdicfen / 
midi ad jurandum , ut loqvituiL» «Ifo in fupplerhentum ftfyttfrrn / 
• Ulpianus in l. gvd fitb condi titnt. tnnwffett er ju ffcutt fc^ulbig. ©o eri 
f. f de Condit, inflit. I. cum qtidam. ftyetaef fltlfj fffttt gtfufjrfeto 0 eug»ll« 
m vtrf Neqve enim de Fide inftru- fo »tef/ bafjer bos jenige/ fo er f»<$ Jtt 
menf. Dn. Carpzov. udi. conflit. //.■ bettetfen artgerttaffef/ jur Qloffjburft 
deftj. num. 6 . M, Perlich.p.r , con- errcicjht/urtb begfaacfjf^roWegetr 
tSt/. 7i.num.z4. ibi^relatiltaptO’ i$me t>a« ff retrige Jfjautf utn bie befo* 
flUntiarunt Scabini Lipfienfes M. gteJCattff. ©utttma ber 2f00.fi. ger 
Aug- Anno 1613. in caufa Jgiattfm ricfjflt$en biflig adjudiciref lintf ju* 
J&offmann* C Sttoril? ©eligfen ju ge($l«gm ttKrli t $ie «6<r »on 6 <xjfl 
fripjtg. 3Btlrbe Jgfons Jjpoffmann be$ 6ert ^getien ufgetvenbet e Unf 0 jieff 
«fien 3«ugc n$ beijm 7 . unb btg an» werben aegen emanbec compenfr-- 
ivn bt9m u.2ictiai( get(^ne2(uffa* mwtbufgefcoben, 8$.Di.2B. 

f ■ eclo'g; ixxvr. 

Ex jr. Ex ^vibusdam'. ti,- 

Injuriarum damnatus fit infamis. 

S TI Nt M A R’ I A-- 

It Pana, omnibus atlionibm communes,- funt Juramentum Calumnia (fl (X> 
penfkrum ac damnoeumrefuflo.' 
st. flivadam qvtbuidam fuit em CaUfif communes, & qva F 
/; Gfva Athone siti duplum competunt rtcenfentur exempla, 

^.Infami e poena qvovis damno pecuniario gravior, 
f. Hac locum habet f ditem in Judiciis famofis & turpibus. 

4>. Horum fusciorum exempla remicfivi. 

•f,A8ioner est Contmtltbus famofa eqtanam ? 

Ati io pro Socio utrinqj direSa efl. 
f. Fidem falltfe perfidi ofum 'ac nefarium eff. 

tkf-. Condemnatae injuriarum fitinfamk.- . 

jft Alterius famam ludibrio habens, prifda jattunm fodat, 

& pinna; infami a in Foro Saxonico fitradjetHonem Re cantati enia aulfot 
rfOn-tit* , 


feiiii f 
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tj. Recanat io proprii non rtt pxu.ua. 

14. Sed concernit intercjfe partis. 

fij. P an & poti fimum aivindittam tendunt. 


V 

UrJf 




P 

JL < 




kncn® t omnibus Adionibus nit. aut Adione Depofiti exln/ - • 
vommunesfunt Juramentu cendio,naufragio,tumultu & rui- 
Calumnia: 8 c Expen(arum_. nafadi,/ Rei perfcqventU. tp.verf 
ac Damnorum refufio, do plane Inftit. dcAQionib. Lt. f. 1. ff. 1 „ 
qvibus procedentibus duabus Ec- Vrpof Stepban. d. I. num.pt. Item, 
tt logiscgimus. t Qvibusdam /al- fi hires defundi bona dolose ce- 
timcaufis communes pa-nxfuntj lark, nec bona fide inlnventari- . 
Videlicet, qvx adverfus fraudu- um retulerit,/. Scimus 22.$. Licen- 
lenter inficiantes & tergiverfantes tia. to. verf. Illo videlicet obfervan- 
3 in judicio t * n duplum compe- do. tviq.Job. Brunnetnann.C.deJu- 
tunt : Veluti,fi damni injuriar aga- re deliber. J oh. Harppr.ad %. /. hic, n. 
tur ex L. Aqvilia /. /. b. verf. aut 99, (f feq. J oh, Schneidevv. ad §. 1. b, 
adverfus inficiantes. §. in duplum. 23. num. 1. A. Perez. in Cod. ad tit. dej 
fedfurti.fup.de ARionib. l.itcnu, Jure deliber, num. to. & 16. Barry 
veniunt. 20.%. cum pradiximus.q.ff. de Succejf lib. 11. tit. f. num. tj. Nej 
dc Petit, bared. I. contra, q.ibitfijob. non in Condidione , qva certum \ 
Brunneman. C. de L. Aqvil. Ant. Pe- petitur ex Syngrapha, /. Sancimus. 

• rez. C. eod. num.fin. M. Stepban, de C. dejudic. Stepban. d. L 
Novell, tg. num.jt. Bargal. tratt. de Particularis etiam eft flnfami* ^ 

Volo cap.14. num. 43. fi modo in ne- pccna , gravior utiqve qvovis da- 
gatione perfeverenc, l. aliacaufo-a. mno pecuniario, L fi in duabus, 
g. C. de bie, qvib. ut indig. & ador 104. ff. de R.J. Nam infamia morti • 
damnum datum probaverit, nec *qviparatur,&ejus caufa capitaii, < ' 
fuo juramento afleruerit, I.30. Jf.de l.jufta.9 ff.de Manumiff.Job.Scbnei - 
Jurejur.Molin.tr. de 1 .& I.DijpA97. deXv.b.n.i. n * 

p. 36. Tintqveli, d * Retnttt. convert. Habet t autem locum in Judiciis f 

§, i.gloffs. n.20. Jobann. Brttnneni. tantum famofis & turpibus, f qv* g 
d. t. aut nomine Legatorum locis exponuntur in l. Athletas. 4. §. ult. 
veneralibus five piis caufis reii- ex trib. LL.feqq. de His, qvi net. in- 
£t6rum,b.$.n, f. vi autem bonorufit fam. \ 'U - • ‘ 

ip.verfitemmJlatfl.fujltU Attio- ' Acffane Adiones cx Contra- y 
' - f * - •* £ibitf 
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Aibus venientes paucae funt farno- 
far»ut Tutela?, Mandati & Depofiti, 
Diredbr, non Contraria?. Item pro 
$ Socio, f qva: ab utraq,- parte dire- 
6 ta eft, b. text. n. l.i.ff. dt His , qvi 
, not. infam. Qvia in Diredlis agitur 
<yde Fide rupta, id eft, de Amicitia 
violata dolo aut perfidia, f qyam 
fidenyfallere perfidiofum,ac nefa- 
rium, grav-eqve eft, Cic.pro Rofc. 
Comad. /. /, prine, jf. de Confl. pe- 
cu n. 1 . 1, pr.jp'. de Pati. A/. IFcfenb.jf. 
de His , qvi not. infam. num. 5. ibifo 
Ib Hbnr.Habn. pag.291. p. l. Qvaref 
A<ftione Injuriarum, qva Reusfi- 
mul ad Recantationem & poe- 
nam arbitrariam convenitur, con- 
demnatum fieri infamem dubium 
habet nullum, tam de Jure Civili, 
qvim Saxonico,/. Decuriones, ibicjj 
J oh.in. Brumeman. C. Ex qvib. cauf. 
infam. irrog. A. GjH. lib. 1. Obf.402 - 
n. 1, Wurmfer. lib.l. obferv. tit. 47. 
Obf.p. num. t. A/. ITefctb. in Panrt.fl. 
de bis, qvi not. infam. | ob. Scbnci- 
de\v. b. n. u. Maf.b.Bcrlicb p.j. con- 
H duf. 6 j. num. 1. Nihil | qvippe_> 
arqviuseft, qvarti,ut , cui alterius 
famam ludibrio habere & fugilla- 
re volupe fuit, propriae jaduram 
faciat, Frttrer. de Infam. c. /p. n.ip. 
n Et qvanqvam f qvidem in ter- 
ris Eleftoratus Saxonici/propter- 
ea qvod pcetiadn juriaram in Con- 
fit. EteEler. 42. p. 4. fuerit au&aj, 
ihfami» notam remiflam die ve- 


lint , arg. I. Gpvtdergb. ij. S pcenOu»- 
gravior. 7. ff. de bis , qvi not. in- 
fam. Qvia tamen t Recantatio, ^ 
qva: arbitraria? posna? in d. Conflit. 
adjefla eft, perna? nomine proprid 
non veniat, fed reftitutionem fa- 
mx,t& fic interelfe partisconcer- 't 
nit, contra qvalitatem propriam.» 
pcenarum , f qva? potisfimum ad I f 
vindi^amtendunt , auctam efle_» 
pernam dici neqvit,fed manet, ut 
do* Jure Civili, arbitraria 5 Adeoq;. 
condemnati injuriarum in Ele- 
doratu Sixonicoatqve , ac alibi» 
infamia notantur , Dan. Moller.ai ' 

d, Conflit. 42. num, ly.Mattb. Ber- 
licb. p.j. conci. 6j, num. 4. Dn. 
Carpz. in Pmx. Critnin.p.2. q- n. 

68 . & feqq. Georg ©C^uflj Synopjf 
b. ht. E. Atqve ita prbnuntiarunt 
Scabini Lipfienfes M. Majo Anno* 
itf 00. ad confultationc bc6©^n<i<^ 
bcr-J&mbreergsju iaucfya: 2tlc i^c 
miaQEopun jrt>et?er unbetnttf 
grfeifTtten 2Bt«bem»ffa/ b.e.f. j.V. 

e. b. f. n>. fjat for fteben ^afcrrn f u« 
rcr 50Itt* ©crocrcfen ciner/ Jjbaad ; 
©labrfiettef / eitun otibern rures 
J?>anbtt>cn?$ ufbcr ©ajfimcor rintn 
5Dicb/@(|rimunb9J16rbcr gcfdjol»*' 
fm. Unb / al* tljh brr ©cfcfytmtyffe ‘ 
btjjtwgcn Injuriarum belaitgef / iflb" 
btntS.Januar. Anno uff .SM* 
gers ^)crer SOlerfens mfu^rtr QJc*’ . 
nxifungtn $u 9vcd)fe erfant roorben/' 
b«e £($<}« ba* jmlge / fo ifcnie i ue ^' 
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•a»cifcn auferteqet unb er fid) an^e* 
: tnajjef/j»rSRotl:burft cnvufcn unb 
•tarjcri-an f)at ^crowc^en 
ter/ n?c<\?nbcr libellirfcn Injuricn, 
^(A^crnctncn cffetulic^en SBicber* 
.rujf ror @cricf)te ju tf>un / aud) bie 
.©crtct)M*5to(lfn/uff ttcl>ftrlid)e Sr. 
•matjiAuivV ju crflartcn ftyulbtg/unb 
tycruber nnflfityrlidjcn mttQcfdmj* 
•mljj/obcr/ um etne jtemltcfye ©tlb» 


93ufk/fdncm 93frm*»i<n nad)/ •$» 
flraffen i Unb ec (jat foid) Urtfcet fd» 
ne Araff errddjef/SR. m. t. ber ub«> 
fanbfen gjopten unb e.f.@om6qet 
tfcr ifyn .(jinfu&ro in eurer ^unfft unb 
^ufammcnfunfft ju (etben unb ju 
buIben/n>tbereuren28iQen nicf>r fle* 
brunqen ttctbcn : 2lber bafl ^artb# 
rocrcf ^me juvtrbteffyen ft$b ifyr 
nict)t befu^et. $8 2f\,$83. 
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Ex TIT. DE OFFICIO JUDICIS. XVII. 
Princip. 

Sententia contra jura manifefta lata eft ipso 
jure nulla_i. 


SUMMARIA. 


i. Judex debet judicare fecundum leges, 
i. Non attento Refcripto Principis, in Sententiisferendis. 


r-.fi 






j. Ordo qvtnam obfervandutin Sententiis ferendu. 

4. Lex contmttus ftrvanda e Ii. 
j. Statutum derogat Juri communi & confvetudini. 

6. Judicis fententia nulla, qvi contraleges judicaverit. 

7. Referuntur exemptas. 

g. Nec vires rei Judicata confeqvttur. 

f. Nec ad eam rtfcindendam remediis fujjenjionis opus e fi. 

10. Nullam qvodefl,ut refcindatur,opus non habet. 
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r N ferenda t fententia Judex 
1 I hanc inprimis regulam obfer- 
1 vare neceflum habet , ne aliter 
Ljudicet,qvam Legibus fcriptis, 
Theoph. b. aut Conftitutionibus» 
aut moribus proditu eft, b, text, n. 


I t 

1 


can. judicet. 4, <ap. /.9. 7. f Ita qvi- 
demj ut etiam fupremi Principis ” 
Refcriptum, in medio litis inter- 
veniens, attendere non debeat-. , 
Novell, gi. Ordinat. Camera Impc- 
rial.p, t, iit.jp. Sfcurf, ©Ac&f. D* 
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fccr #offget«djt**Orbn. de An. t;4p. 
tit. bajj brm ObcpJ^of ©ertcfyfc frin 
ftarcfniauffol gcCafprn wcrbcn./fr/f. 
b. n.j. 

3 Sententiam f autem dicturus 
hunc ordinem obfervare tenetur > 
ut primo omnium pada& cor.tra- 
ftus infpiciat,qvid aduti fit, l.fed 
addet, ip. /. illud nobis videndum. I. 
in fin, l. ea lege. jv. verf. in ejufmodi 
obligationibus .ff. Locat, condullion, 

4. fQvia lex contraftus fervanda eft, 
text. in l. 2j.ff. dc R. J, l. paRd con- 
ventM.j2.jf. de Contrab. emt . Si nul- 
la adfunt pada, confvetudinenu. 
Teqvi debet , qv* hadenus obfer- 
vatafuit, text. ini. De qvibiu. j2. 
£3* l.ft de interpretatione, j?. ff. de _» 
LL. Si Confvetudo non extet__,, 
Statutum loci oblervet,4r£. /. Pro- 
hibere, j. }. plane, 4. verf. Hoc ita~* 
vtrum efl. ffvod vi aut clam, ut- 

5 pote t qvod derogat , eo loco , 
ubiviget,Juri Communi & Con- 
fvetudini, Dd.inl.omnet populi, p. 
ff. de l. & l. H. Piflor. hb. 1. qvafl.j2. 
num. 6. Si neq; Statuta adfint, ad 
jus Scriptum recurrat; Et fi dilcre- 
pet,ad noviflimum, l. ult.ff.des 
Conf it. I. paRa novit fima. 12. ibifi 
Jobann. Rrttnnemann. Cod. de PaR. 
Tu/cbus Conci. 4jt.num.t.&‘ 22. Iit. 
p.Kloik.Confl.ig2. nj4p. Barbofa 
sd d.l.i2.n.6.(f feqq.Gtorg.ScbultZ . 
in Sjnopf. b , lit. A. 


Qvod fi vero exprefsecontrajj} . 
Leges aut Conftitutiones judica- 
verit , f puta ; Si pronuntiaverit,^ 
impuberem te (lari pofle, JEtatem, 
Liberos vel Multitudinem Tutela- 
rum, ab aliis, qvi deferuntur, tute- 
lis non excufare,& fimilia, Sen- 
tentia ejus ipfo ]ure nulla erit_> ; 
Qvamvis confcientiam fuam pri- 
vatam, vel ignorantiam Legum_/> 
aut confenfum litigatorum prse- 
tendere posfit , l.f exprefim. ip ff, 
dc Appellat, l.i, S- 2.ff. fige fent.fin . 
appellat, refeind. 1, 2. ibuf J ob.Brun - 
nemann. C. ffivand.provoc.non eft 
necejf Vant. de Nulli tat. tit. de Nui - 
lit fentent. exdefeR. proceff. num. 
ng. H 122. Marant. intmR.de Or- 
din. Judic. DifinR. 16. n.jo. A. Ga . 
briel, Roman. lib. 2. conci, tit. dta 
Sentent. conci. 7. Rittersb. b. 

Hujusmodi f igitur Sententia 8 
vires rei judicata? confcqvinon_> 
potefl ; Nec t necefle eft , ut ad 9 
eam refeindendam remedio ap- 
pellationis, aut Leuterationis, aut 
fimili utamur : Siqvidem , qvod 
nullum feft, ut refeindatur, opusio 
non habet , l.g.ff de Injufl. rupt. 
irr.faR. tefl. Mattb. Wcfenbec itu, 
parat, ff. ffiva fent. fin. appell. refe. 
num. t. ibi Henr. Habn.p. pj6.p. t. 
Joban.Zanger. tr. de Except p. 3 c. 
26. num, 72. Dn. Carpzov.p, 1. confl. 

26. defin. 24. & lib. j. Re fi>. pg. num. 

Kkkkkk 2 t. A. 
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2/. A Perez.C. fi)vand. proioc. non 
cflneeejf num.4 Ita pronuntiarunt 
Scabini Lipfienfe' Menf.Scptemb. 
Anno 1635. in caufa .f?anfen(Siner 5 
jttnber $u .fjalbad) : '$Mcl)ior 

(£ incr 3obcs ucrfafcren / unb Ijat 
(futi)/ ftinctS 95ruber0 #anfen 6 . 
.ftinbcr an etnem / bea anbcrn Q3ru- 
bcru (fafpars jwei) itinbcr aman- 
tem/ unb ber 0cl)»ye|lcr ilinb am 
brtftcn3()cil / jufamnit ciner (frb- 
fd)afft nad) fici) wrlaflV n. Ob nun 
luofjt uon bcm ©cricf)tes - SBmvalfcr 
f in 2tbfd)icb gegeben / unb (fuci) beet 
525 rubet fiJ Jpanfcn 6 . 5 ?inbern niefcc 
nicl)f/ate ein £>ritcen 'i^eil berif rb* 


fcfyafft roirb jugefljetlcf : SMeweil a * 
ber bennod) fold)cr 2tbfc^ict miber 
flare augbrucflid)eD?cd)fe/ mm6* 
gc tvclc^cr oberroelinfc (Erbfd)afft 
unfer bte fdmfticfvcn (f rben ntd)t in 
ftirpes,unb nact) benen 0(dmmen/ 
fonbern in capita, nad) ber <pcrfo» 
nen iXnja^l verffjeilet merben folle jc. 
0o ifi aucl) bcru^rfer 2(bfd)ieb ntcf>* 
tig/unb unmbunblicfyunb^r fu)t> 
bcffen ungeocfyret/bet) ber Obrigftit/ 
bajij (fure ©lif-Erben bte Sfcetluncj 
nacf> ben ^duptcrninit (fucfyunju. 
jlcflen/angefcalfen tverben ntdgcn/ jti 
fucfyen wo$l befuger.SB. 9v, 23. 


ECLOG. LXXV1II. 

Ex fi. Etfi in rem. 2. 

In Reali A&ione Reftitutio de ]. Civ. in continen- 
ti; De J. Saxon, intra Spatium XIV. dierum fieri 

debet. 

S U M M A HI A. 

1. In perfonalibtu exeeutionis t emptu efl I V. Menfiuttt-t'. 

2. Datum humanitatis gratia condemnatis. 

j. In Reatibus Rcflituno in continenti fieri debet. 

4. Detentio Rei aliena efl odi of.ts. 

j. Nifi Re tu longius tempus A Judice confeqvatur. 

6. lnperfionaltbus qvoq. tempus velprxrogatur vel coar flatur ex caufa, 

7. Enarmntur cafns hujusmodi. 

g, De Jure Saxonieb Jpatium qvadrimefire ad unam qvindenam ( inticrfcafb 
14.. 3 agc Jrefiriflum efl. 

f.$lod 


m 
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p.G)voH tempus praRicwad Terminum Saxonhum ( dtlC 0 dcl}f. §njT ) ex- 
tendit. 

10. Etiam in Carnem Imperiali. 

11. fjlvod tamen in Novisjimu Imperii Rccesfbus ad Arbitrium Judicis re - 

duRum.,. 

12. In ARione Reali faltcm XVI. dies ad pariliorem conceduntur, 
i}. In ARione perforati fit immiffo in bona Debitoris. 

ip.InR ealibus , res manu qvaft militari aufertur Reo & traditur ARori, 

* 


, "¥ N Aftionibus t in Perfonam in 
I Jure Civili Executioni tempus 
I certum, fpatium videl.IV.Mcn- 
prxfixumeft,qvodSpatiu 

2 feondemnatusad folutionem, eo- 
rum q; Fide jufloribus ^Mandato- 
ribus , humanitatis gratia indul- 
getu x,l. 2. & j. C. de Ufur. rei judic. 

1. ult. C. de Exccur. rei judic. tbif 
Joh. Brunncmann. Menocb. 2. arbi- 
trar. caf 2$. Valent. Fntnc. de Fidc- 
jujf.c.jo. num. 26 g. M. Berlich.p.t. 

3 conci, gi.num. ij. f Qvod in Rea- 
4libusfecuseft, &,qviaf detentio 

reialienxodiofa, ac proinde ejus 
reftitutio acceleranda, eadem fta- 
’5 tim& in continenti t nifiReo fine 
fruftratione five calumnia petenti 
ijudicetempusaliqvod arbitrari- 
riumindulgcatur, fieri debet, b.jf. 
n.l.nifi malit, ti. jf.de Rei Vind. Joh. 
Faber. Angtl. (S Htig. b. nuw.g.lVe- 
fenb. ibid. num. 16. M. Coler, de Pro- 
ce]}. Execut.p.j. c. t. n. 14. llmmius 
ad Procejf. Di]f>. ult. n. 1/. Menocb. 

2. Arbitr. caf. tg. Joh. Brunncmann. 
adl.cos qvos.ult.C.de Exec.rei ju- 


dic. Qvanqvam t etiam in Perfo- » 
nalibus qvadrimcftre illud Spati- 
um interdum cx jufta caufa pro 
pcrfonarumSt caufxqvalitate ac 
qvantitate prorcigetur, interdum 
etiam coardletur; per tcxt.expre fi- 
lum in c. quoad ccr.fultaticncm. tj. 
fub fin. X. dc Sentent. Cf re judic. 
f veluti, fi caufa dilationem non_» 
patiatur, fi alimenta conftituendn; 
vel fi paratam pecuniam debito- 
rem, aut nomen idoneum habere 
tonflet, J.ji jf. dc Re judic. vel fi 
minori fubvenienduin , l. 2. Eod. 
vel fi utilitas publica reqvirat,L'w- 
fnitu, d. I. Coler, d. C.d.ng.O' feqq. 
Gudclinusde Jure novijf. tib. 4. c.i<!. 
Chrijlin. Decif. i6g. num. /p. vol.j. 
Georg. SKotljfcfyutl in Procejf. c.i.art. 
44. num.4. prout qvotidiana pra- 
xisoftendit,de qvateftatur, Coler, 
d.p.j. t. 6.n g. & feqq. M. Berlicb. 
d. conci, gt. num. /7 . & feqq . 

Sed t de Jure Saxonico con- 
demnato ex Adione Perfonali 7 
fpatium illud Qvadrimeftre ad 
unam Qvindenam ( innt rfyjfb 14. 

Kkkkkk 1 Sage 
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$agr. )reftridum e ft, ianbr. M. t. 
arr.j.pofi pr. & art, 70. vcrf er 

jum nAfyeftcn ©cbing/ :c. ilUctcbbilb 

? art. 26 Zobcl.p. /. diff. .ff. num. 1. f 
Qvod tamen Pradica Fori iftius 
de confvetudine immutavit, inter- 
minum Saxonicum (rine 0 dcl)f. 
§rifl : ) puta Sex Scptimanarum8c 
trium dierum hujusmodi execu- 
tioni ieftinavit, JoA. Schr.eidew.d. 
/. Coler. d.p. 3. c. 7. num. 7. Zobel.d. 
d<jf.num. 4. (i 7. Qvam Saxo illu- 
ftriflimus diierte approbavit, »«_. 
Conflit. 32.pt. p.t. & inber 91 
V ©.0. tit.jp fi. wann abcr baS 
XXrt^et/ JC. M Berlich p 1. conci gi. 
n.tp.Cf feq. Dn, Carpzov. ad d. Con- 
flit. 32. def. 4. num 3. 4 . Prout ita 

pronuntiarunt Scabini Lipfienfes 
M. Jul. Anno 1598. in caufa ©a* 
bricl ^rigene ju iidnigsroalba. 
rucr Qjrubc r cuci) ;o. §l.ju bcjafylen 
fcfyulbiggetncfen/unb/ate c: cuci) fti* 
nc^cjafyfunggetftan/ fyabet t(jr rot* 
bct 3^) n bi£ gcfud^ct/jc. 
tnirb i$me jur / cfje unb ju* 

tor bie Jptilffe rcteber tfin tvurcfltcl) 
ergcfyet / eine 0dcf)f. Srijt btflig «er- 
fiattet uft prarfigirc f . Sr tfl abe v birt- 
nen folc^cr 3<it obberufjrtc #aupf» 
0unima benebena bcn ianbubltdjm 
3infcn/t?on ^eif nn bea 93 rrjug 0 /ab* 
jutra.jen unbju entricl)ten fcljulbig. 
SD. 91. 3B. 

10 Cum t qva confvetudine & ob- 


fervantia Camera Imperialis o- 
ptime concordat, tefte A. Gail.ltb. 

1. obf, nj.n.i. Vtrf.ld4.f1t cum t terni - 
no Saxonico M. Berlich. d. conci, gl. 
num. 16. $ in Camera tamen f Qvod jj 
tamen in noviflimo Reccflulm- 
perii de Anno «$ 54 .. ad Arbitrium 
Judicis redudum eft. fi. bamif auc& 
bie aufjgefprocScncn Urtfjel efcnt>«r« 
Idngf jur 93o!Ijie§ung ge bracf)t / unb 
bcr btjjfccroin puncto Executionis 
iiblicl)er ^roce^/ nacl) aller tDJdglig* 
feit abgefurljet roerbe/ fol iebcsmafcl/ 
alfogteicl) in ipfa fententia defini- 
tiva ( nrie in proceflu mandato- 
rum ju gefdjefcen pflegct) in atlc@a* 
d)e/ba bie Execution ju tfyunubrig 
unb t?on ndffcen / bem verlufligtcn 
Sljfil/ an |tatf ber Executomli- 
um,ein / nad) ©elegcn&eit ber <parf 
tfjepen ©ntftflenfcect/geraumer $er« 
ntin jur parition unb ad docendum 
de paritione , bet) ber bcn Executo- 
rialn eim>erleibtcr ordinari 0 traf/ 
ober nacfy Srmdfjigung bee Suci)* 
ter 0 /unbfub comminatione realis 
Executionis angefcfcct iverben. 

Sed condemnato t Adione Re- u 
ali in toro Saxonico ad paritione 
in reftitutionem faltem XIV. dicSj 
adie judicati Si praecepti exeeuti- 
vi,conceduntur. ianbr. lib. 2. art, 
j. Joh.ni, SibneideW, ad f. fjradru- 
pium, ht fi. de AElion.num. to.Qvod 
etiam approbavit Eledor Saxon. 

Auguftus 



m. 
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AuguQusin p.i. conft.jt.%.ult.(S Ut] ttonbenSkflagtcngenomnten/ 
in Orditur. Proceff. judic. tit.jp. $. UUb .ftltigern jugefif liet Werben. M. 
9It.ttlUdE> wantl ein Urf(jcl. M. Berl. Coler, tmtt.p j. C.p.n. IS. Dn. Carp- 
p. 1. conci. Sf. ». 14. zov.p. 1. conflit, ji. def. j. & feqq* 

13 Intra j-qvem terminum fi con- (f mProceJf.tit. ij. art. j. nunt.f. 
dcmnatus non pareat, fit executio Ita pronuntiarunt Scabini Lipfi- 

14 in rem petitam, non t ut A&orin enfesM.Jul.Anno idgx. in caufa.» 
poflefiTionem immittatur, ut fieri Matthxi Slabeng(@ottfrieb@cf)4- 
folet in aftionibus perfonalibus , fern jU 2 Betba) ©ag QJeflagter bat» 
fed ut Reo poflefiori res qvafima- gegebenen Decret ju folge / i^Id^ern 
nu militari auferatur’, & vi&ori bafjflretfige^ferb binnen ttterjefeen 
tradatur, l. Jgvt reftituere. dj.ff. de ?age aujjjuanf worfen fcfyulbig : 3 n 
R. V . l.i. C. de Exec. rei judic.Qtyxtf. SDerblubung beffen tvirb folcfyes »ott 

0. DI *p. unb ©. 0. tit.jp.fSSlm* 3^nte gmdjdtdjcn genommen/ uni» 
Ii4>/ roann ein Urtfcel/ jc, in fln. verb. jRWgern jugejteOef. 535. DI. 933. 

tap ©uf ober 3>mg/ boremcert^tt* 

ECLOG. LXXIX. 

Ex /. Si finium, 0 . verf. Eo qvoqve nomini*. 

Lapides vel Arbores terminales amovens arbi- 

trarie puniruiL,. 

SUMMARIA. 

1. Ad pdeem fervandam, agrorum fines certi ut conflituantur intereff. 

2. Terminos transferre lege Divina prohibitum 

j. DiflinfJiones terminorum Huma Pompilius introduxit. 

4.lnterduo pradia ruftica unus gmdus Geometricus relinqvi debet , 
j. [de fi, qving, pedum flatium. 

i. Hoc ftutium , nifi longi jfima poffiffiene , ufucapi prohibitum. 

7. Hoc tempuspofiea ad jo, annorum flatium extenfum. 
g. Fines determinantur ex aqvo (4 bono. 

p. Privata au tor itate finium partem alienorum ufurpans t tenetur eandem t 
& ant undem de fuo reftituere *. 

Kkkkkk 3 10. Has 
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le.Hdc pcena, qvoad privationem juris, bodit non in ufutfl . 

7/. Contra violat ore s terminorum locum etiam habet AFlio Legis agraria. 

fi. Etiam criminalU ad poenam arbitrariam, & qvousqve ? 

fj. In Ceu t cnicis ordinationibus terminorum moto /is caput amtro defula- 

tutn cfl. 

iq. Jure Saxo**" p«na emtyo. Solidorum, reflitutio terminorum & emen - 

da jo. Solidorum. 

1j, Jure Saxotiuo jparium Finium eft trium [altem pedum. 

16. Eodem Jt.refacntcr jines moventes arbitrarie puniuntur. 
l 7 - concordat cum Conjlitutione Criminali Car oli V. 


U T t certi Agrotum confti- 
tuantur Fines, ccrtisqvo 
limitibus confines fundi 
difterminentur,ad pacem 
fervandam > rixasq; & arma inter 
vicinos fopie^da ; plurimum inter- 

jeft. Itaq-,t & Ic g e D * vina prohi- 
bitum eft , terminos transferre-», 
Dcut. ig. num. 14. iiq; fulmine ma- 
ledictionis muniti, Deut.27.num. 
, 17, c. in legib. 10. cauf. 12. q. 2. f Ec_» 
* diftinCtionem Terminorum Nu- 
mam Pompilium introduxifle fe- 
runt, Dionyf. HalicarnaJJ. lib, 2. Poft 
LL. XII- Tabb. conftitutum eft , 
^ t inter duo prxdia ruftica fpatium 
j qvinqve Pedum, vclut funus gra- 
dus Geometricus, relinqvi debe- 
re, qvo iri fine alterius incommo- 
do colendi gratia, aratrumqre-» 
g circumduci poffit , f fe$ ufucapi 
prohibitum, nifi tandem fub Ha- 
driano & feqventibus Imperato- 
ribus longisfima pofleflione, i. 2. 
- S . 6. 1.7. §. i.Jf.Pro emtor . Qvod t 


tempus poftea fub Thcodofio, Ar- 
cadio & Honorio extenfum , 5c 
XXX. anni praTcriptioni finium.» 
relidi funt , l. ult. ibiq s Job. Brun - 
nem. C.fin. regundor. M. Wefenb. in 
parat. ff. Eod, n. 2.J. (3 4. ibi/j Hcnr. 
Hahn pag ■ 4ji.p • /» ti. Perez. C. Fin. 
regund . num.g. 

Qvod fi Finesf non fatis com- 8 
mode dirimi poffint, poteft judex 
qvamvis h<ec A&ionon fitbons 
Fidei , tamen veteris obfcuritatis 
amovenda gratia novos fines per 
aliamRegionem,ubi commodum 
fuerit, dirigere, idq; per adjudica- 
tionem & condemnationem ex 
bono3cxqvo,b.text. n. & $.Q va- 
dam alltoncs . 20.fupr. de Aftion. I. 

2. feqq.fi. Fin,rcgund. M. Wefenb. 
infttpplem. ad Sibneidete. ad b, tit. 
num. u. & in pamt./f. Eod. num. 7. 
Johan. Harppr. b.num. 4.A.Perrs. 
C.Fin. regund. num.y. 6. vid. 
Hieron.de Monte trabi, Fin.Rcgun* 
dor, t.jt. & Knicbcn de Territ.jur. 

cap. 


Digitized by Googte 



Lib.IV. Tit.XVII. $ 

p cAp,4.»,2?>. & fieqq. f Si qvis igi- 
tur, poft ddatam finium regun- 
dorum qvxftionem, nonexpeda- 
ta Judicis fcntentia,pnrtcm fundi 
alieni ulurparc audeat, auxilio l. 
fi conflit er it. 4. C. Fi», regtmd.(f l. 7. 
C. Unde vi. cogitur hanc reftitue- 
re, & tantundem de fuo, Antbon. 

. io Pertz. C. d. t. Unde vi. n. 7. Ubi, ex 
Mornatio, harum legum poenam 
noneflein ufu, qvantumad pri- 
vationem juris *, Sed violentos in- 
vafores multari poena arbitraria 
fifco applicanda, obfervat. 

11 Praeterea & Adio Legis Agra- 
ri* a]ulioCa:fare>ante Monarchi- 
am conftitutam poenalis qvinqva- 
ginta aureorum, in cum, qvi ter- 
minum ejecerit locove moverit, 
prodita efl, /. ult.ff. de Scrm. moto. 

iit Imo & Criminali Judicio Con- 
flitutio Hadriani Imperatoris vio- 
latores Terminorum poena arbi- 
traria,, qvx etiam ad Relegatio- 
nem &Fuftigationem extendi po- 
teft, profeqvitur, b.text.n.l.t.& , 
2. fi. Fi», rcgttnd. M. Wefienb.fi Eod. 
n, g. Job. Bonifiac. i» tnifl. de Fitrt. 
$. 7. num. gt. & feqq. Jul.Clar. ttb.j, 
Sent. §. u!t. qvxfigf. num.io.Jodoc. 
Damhottd. in Fntx. rer. crimin. c.ip. 

13 124. n. t. & feqq. Olim f in Ccn- 
tenicis Ordinationibus caput fci- 
enter terminorum motoris aratro 
defulcatum e'Te, hifce verbis : 953 o 
«n« SDtarcf jtcinc aufjgtft&cr/bcn fol 
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tttan in bie Qjrbe grabm/ bijj «n bc» 
unb fol bann ne^rnen 4. ^f<c* 
bc bie ba^ aefem nidjt gewofjnet jinb/ 
unb einen <Pflug ber neue qtyunb fol 4 
<m bie «Pferbe nic^f nufcr gtjogen/ 
unb ber (Encfe (ideft,agafo)nicf)f 
metyr gafjrtn / nocb ber <pflugl}alt« 
nid)t meljt ben qcfcalten fja» 
ben/unb i|mc nad) bemJ^alfc ityren/ 
bifj fo longe er ifjme ben «bgc* 

dfjret fcaf /refert jvnidjen TmB. dej 
Subltm. territor. jur. num. igj. Job. 
Jacob. Speidel. infiuo Specui , ^ 
SKarcffletn 49. 

Verum de Jure fSaxonico(Qvod 14, 
aliis fpatium Finium ad tres pe- ij 
des reftringit, ianbt.ltb.g. art.fi. 

M. Wefienb, in Pantt.fi, fin. regund. 
num. g. in fin. ) multo levior poena 
huiedelido impofitaeft, fcilicet 
XXX. folidorum in qvibus parti 
Ixfx violatores condemnantuilj» 
ianbr. lib. 2. artic.2g.gtt fi. fifc^cf ec 
aber. UbiGlofi/at.lit.C. ac inftiper 
tenentur e v ullos terminos fuis 
fumtibus in priftinum ftatum&Io- 
’ cum redimere Glefi. d. Iit. C. fc de- 
lidum emendare judiciScxaginta 
folid is, Cbriflopbor. Zobd. Di fi. ex - 
tmvagan' .num. 4 M. Coler. p.i.De- 
cif.145. n.tg. Qvod tamen acci- 
piendum eft, de iis, qvi ignown- 
tcr in hoc genere peccant. tQviid 
enim fcienter & dolose terminos 
amovent, gravius, non tamen ca-< 
picis, qvod olim qvibufdam vifum 

eft 
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eft,fed arbitraria, ut de Jure Ci- SEBartfc^an^fij : ©einbaneinentge* 
vili,poena nim. Carceris > Mulja roiffen Orte Anno i y 9 f. burd) ei» 
vel Relegatione affici (olent, Zo- nen £6nigJtc§e Q 5 rtefetIiCye®renft* 
bcl. d.l.M. JFefenb. d. I. Dn. Carp- ©feine gefefjet/ unb nac^mafcte fer- 
zov. p. i. Prax. crimin. q. gj. »um . ' ner bei? angeflalter unb t>on bem 
70. & feq. & p. 4. conft.jf. def. 10. Jj!!>ocf>(6blici)en .Kdtjferl. Ober 'Sm* 
num.p.lf feqq. Ar.dr . $nied)en tr, te ge^jalfenen Cornmisfion befidti» 
de Jure territor, cap. 4. num. 2SJ.& gef morben ; Unb / af$ ber Q 3 e|i$eC 
fcq. Georg.<& d)ult} m Syr.opf. inftit. folcfyeit Orf nacfyma^lg um eine ge» 
17 de Aftion. Iit. 0. t Cum qvo etiam n>iffe ©umma ©e (beg ucrfauft/ (jat 
concordat Conjlitut. Criminat. Ca- einer/toon tvelcfyctn (Jure ^rage mei* 
roli V- Imperat, art. 114. qvs ita ha- bct/be niemte @renfr@tcine geroalt* 
Uit : Sffielcfyer b6(jlid)er unb gefdfcr. famerCBeifeaufjgrabcnunb»egfti(}*> 
lidjer 2Betfe etne Unteimarcfung/ ren laffen/ SH.m. i. e. f. X>a nun ber 
9\einung/93la£l oberSftarcf ffein SBerbrec&er beffeit ge|Tdnbig / ober / 
tiidt/ ab^auct/ abr^uf / ober »erdn. roic red)t/uberf%ct wirb/ unb feine 
fcert/berfolbarum petniicf) am let* Unirijfcn^eit ober (Entfefyulbigung 
bc/ nac^ ®efd§rligfeit/©rdffe/©e. toorroenben mdcfcfe/ ©oreiirbeCc 
jtatf unbSelegenfyeif ber fadjen unb folcfjer fetner 93erbrec§ung roegen 
^erfon/nad)SKo4gef!rafet»erben. wiflfityrjicl)en/ entwebermit S3er« 
Gcorg @cf)u(tj d. I. Zieriz ad d. art . weifung auf eine ^eitlang Curer @e« 
114. Ita pronuntiarunt Scabini ricfyte / ober utn eine jiemficfye @elb« 
Lipfienfes M. Novembr. Anno 93u(je/ feinem^ermdgeiinacfy/ttt 
itfz8. adconfultationemjohannis 0trafegenommen,53.0i,3B, 

. ECLOG. LXXX. 

Ex TIT. DE PUBLICIS JUDICIIS. XVIII. 

§. Publica, j. 

Crimen laefe Majcftatis committitur & in 
. Confiiiarios Imperatoris. 

SUMMARIA. 

/. Crimen lafa Majejlatis omnium maximum , enormujimum & atrocis fi- 

mum-*. 

2. Cem- 
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2. Committitur tam a Foemmis, qvdm Mafculit . 
j. Vita amifionem metetur , varus modis, 
q. Confifcationem. 

j. Infamiam etiam in liber os prot rabiam . 

6. Et non nifi vita horum parcitur. 

7. Cujuscunq-generis Uberi fint. 

8. Far minis /altem Fa/cidtd feu legitima materna integra manente, 
p. Hodie mitius cum liberis agitur. 

10. Committitur hoc crimen etiam in Confiliarios feu Senatores Principis. 


//. Iftifunt pars corporis Imperatorii , 

1 ^^"^Rimen laefaef Majeftatis, 
m utpote omnium maximu, 
^ lenormifliraum&atrocis- 
^ limum , Roland. d Valita 
Conf.jj. num.j. vol.t. Mundius vol 1. 
Confil. 20. n.j. graviter etiam five 

a fi Mafculo five a Fcemina com- 
miflum, punitur, Farinae, oper. eri- 
min.q. it2.n.22j. sf.Mattb.de De - 

3 libi, t. 2. c.j.n.j. Etenimfnon fo- 
lum animaramifiionem fuftinet-,, 
& m6rtis, qvandoq; gladio, qvan- 
doqve igne,qvandoq; difle&ione 
in qvatuor partes , qvandoqvo 
etiam feveriorem poenam , Jodoc. 
Damhoudjn Pmx.rer.criminal.cap. 
b2.num. 6. Jul.Clar. lib.j.fentent . 
§. Lafa Majeftatis. num. 8. Pr offer. 
Farinae, p. f. oper. crim.q. ni. n.j. 
Heinr.Bocer. trabi, de Crim. laf. ma- 
jeft.cap.2. n.tj.Reinhard. p.p.diff.jq. 
Job. Brunnem. ad l.j. C.adL.Jul. 
Majeft. Unde pro gravitate faci- 
noris & re fpe&u Perfonarum , in_> 
.<jvas Crimen com milium eft , ufu 


etiam his in terris invaluit, ut Re?, 
ante totalem enecationem , vel 
forcipibus candentibus aduratur, 
vel trahae injedus ad fupplicium_, 
rapiatur, vel Cadaver rota: affi- 
gatur, juxta difpofitionem Ordi. 
nat. Crimmal. Carolin. art. ijp. Dn. 
Carpzov. p. 1. Prax. Crimin. q. 41. 
n.p6. Verum f etiam, ultra Poenam 4 
corporalem Rei hujus criminis 
bonis fuis omnibus exuuntur, eaq; 
Kfco abeo tempore, qvo de de- 
Iido confiat, & condemnatio fa- 
da , Fanaac. d. q. 116. Bachov. ad 
Treutl. vol. 2. Diff.jz. th. 1. lit.G. 
Job. Brunnemann. d. I. applican- 
tur, Eorum f liberos infamia pa- ^ 
terna comitatur, /. j. 7. & fi». C.Ad 
L. ]ul. Majeft. tbij. joh.Brunn em an. 
l.fin. I. Donationes. 31. §.fin.ff. dtj> 
Donat. I. cum Filius.y6 §.ftn.ff. dej 
Legat. 2. 1 . 1. C. de bon. libert.Carol. 
IV. Imperat, tn Aur. Bulla, tit. 24. tn 
vcrb.&o fol fcerfelbtge/ate ber an bet 
Sfiajcfldr fdjul&ig/ntit bem©cf>tt>ert 
Llllll gefiraf* 
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fumt. 33. A. ~Perez . C. ad tit.Ad t. 


gcjtraffct / unb aSc janc ©uter un» 
fcrm Pileo jugccignct werbetu^einf. 
$alSger. 0 rbn. Carol.V. art.zig.in 
t erb. 5Bann an ctlicl)cn £>rtcn/,fo 
etn UMt£dter/auf[Vi{}alb fcceinftertf 
unfir 6ct<(bigtcu3Rajc (Mf/ebcr fonff 
in anbern $dllen / fo bcr Ubcltfcdtcr 
ictb unb ©Jtf nicl)f tcntircf ct / rem 
icbcti jum 'Sobe ^cftroffcf roerbcn/ 
SBctb unb $inbcr am QJertcl-Sfab/ 
unb bas ®uf bcn $errcn jugarie* 
tffenic. Et f non nili vita: & corpori 
eomm, ex fpeciali Imperatoria-» 
lenitate, parcitur; per text. in l. 
y.jf. ad L.Jul. Majcji. Aur. Bulla, d. 
t1t.24.verb. ©etnen ©dfjncnaber 
weflen wir/aus fonbcrltd)er.Kd 0 ferI. 
59Wbiqfett/ba$ ieben gcfd)«ncfct §a* 
ben ; 3>cnn fenflcn/ bic mit bcr SBd* 
ferlicfycn ©traffc gcflraffct roerbm 
folten/ tn bene man bes SBdrtrltctycn/ 
basi tjf/ecbltcf>cn iajlcrs fijrcmpel $u 
befa^ren/ M. IVefenb. in parat.fi'. 
adL. Jul. Majefi. num. 7, Buxdorf. 
Arum. (fi Ritmelin. ad Aur. Bull, d. 
tit.24. Dn, Carpz. in L. Regia Gcr- 
man. cap.p. Sebi. p. numfin.M. St e- 
phan. de Jurisdicl. hb. 2.p /. cap. j. 
“ membr. 1. num. 26 j. Sive f liberi 
7 fintadhuc in'potellatc five Eman- 
cipati, five naturales five legitimi, 
five ante crimen paternam nati, 
five poli , Covarruv. 2. var. refo- 
lut. cap. g. Farinae, in Pmx. cnm. 
p.j. q.uj.n.p. Gomez. Varar. re- 
folut. c.2. num. 16. Mtnocb. 9. pra~ 


Jul. Majefi. n.16. & fcqq.Job.Brun- 
nemann. d.l.j. C.Eod.A.Mattb. dt_* 
deliti, t. 2. c j.n.ij. Sive fint Ma- 
fculini five Focminini Sexus, his g 
f tantum Falcidia, feu Legitima-» 
materna falva manente , per text. 
in d. 1.5. g.J. C. ad L. Jul. Majefi. 
IbijjJoh. Bruntiem. Anth Mattbai. 
tit.2. c. j. n. 12. Gigas de Crim. Uf. 
Majefi. lib. 2. q. 4. v. t. Sixtin. de_> 
Regat, lib. 2. c. 10. per tot.Bcrnit.de 
Airario. lib. 3. c. g. Kleck. de AErar. 
hb. 2. c . 137. per tot. Boccr. de Cnm. 
Majefi. c. 3. per tot. Pbihpp. itnip* 
fci)ilb. de Jure Civit. Imperial. ltb.2. 
c. //. num. 2. & feqq. Qvanqvam t ^ 
poenas iftas ratione Liberorum -» ' 
hodie non obfervari dica/ Clar.j. 
Scntent. §. Blafibemia. num. 10. & 
14. Treutl. vol. 2. Dijj.32, tb . t. Iit. 
K. Georg. in Synopf. b.lit. D.112 . 
Farin. q. 116. num. 144. Et in Bel- 
gio atqve Gallia qvoqve mitius 
agi cum iisdem te liatur Cbnfitna. 
C. ad b. t. n. 9. Qvam refert A. Pe - 
rez. d. I. in fin. Ita pronuntiarunt!.» 
Scabini Lipfienf. M.Maj.Am. 1614. 
PP. Ob i»ol/ uff wrgenommene In- 
qvifition ftcb aflcrijanb (larcfe In- 
dicia crcignef / bafj N. N. ntit bcr 
SKdnt. ^dijfcrl. Sfinj. d{fcntli$cttt 
gctnbcunb crfldrtm 2fief)fcr G.E 
M. wiber bie $dgftr(. 9J?aj. ais (Eu. 
©fyurfurfK. »Durcf)L tKflcrtindbig? 
fIe4c^n»J£»crm confpiriret,affb baf/ 

nana 
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ttann er nocfy am teben / 511 clifionj 
unb ^blefcnung berfelben / $uf 6 bcr|l 
aber ju (Srfunbigung bei3Bai jjttt/cr 
tnif bcr fcbarffcngrage jm betegen ge* 
wefen: IDierariI aber bennocf) bep 
fetncm ieben ber Inqvifitionj^p.c* 
ec§ tviber t$n befjroegen nicl)f for- 
miret / nocf) er barubcc mif feinec 
01or§burjff unb Defenfion , fo ror 
«Heu !S)iitgen / auff fetn QJegefcren/ 
fjdrre gefdjeJjen mtiffcn/ gcfcerct t»or< 
bentc. 3l«fjatflucj)/in3ftangtung 
nnber* SJerotif.O tmb 2 Caeful}rung 
btegefucljre Conlifcatio bonorum, 
unb Sin$ief)ungbcc©ucer/nacl>©:* 
fegenficir bifjfallo, neci) jur 3 «t nid)t 
flatt-J 8 .iX. 3 B. 

Itaincaufaqvadam magna pro- 
nuntiavit Supremum Parlamen- 
tum Regni Danix d,i 4 - Julii An. 
\ 66 j. §lad)benia^l £. ©. 35. U. 
4tt jlaff bie .KAnfqIid>e «pcrbon 
« 1 $ unnerfdjulbcfe ©nabe/ fo i^me 
jwubcifaljrcn/juerfennen / inbeme 
tr von^br. .ftemgl. 5)taj. permit* 
telo bemutfjiger Deprecation unb 
S5.fiinfnti§ feines unterfcl)«ebtid)en 
33erbred)eno/t>on feinec Cuftodio 
lojgiegebcn/ mit befracftteten SJIufij 
unb perAdKerlidjer toetfe/ fo »ol ben 
€6rperlid)*unb gfnriffticl) abgeteg* 
tctt $reu*unb Jpulbigungo^lSqb/ 
womtt cr/alo einSrb unb Untertfcan 
funem JP>errnunb.RAmge eerpfUd)< 
ttfgemefen / «lo aud) fetnen unter 
J^anb unb ©icgel . ^iniglic^en 


SDIaj. guftmflig auogegebenen flren* 
gen «)btft^enReversgebrocl)fn/ ge* 
flalf tinne bann burct) flare origina- 
liter unb non ^oben ©fanbeo^er? 
fonen atteftirfe Documenta , fo tor 
bcm £6cf)jien ©erid)fe produciretj 
gerocfen / fo boflfoinmcn libcnetcfen 
roorben / bafjfeiner bie norgclegfe 
probationes in ^weiffel fcljen fen* 
nen / baf? er jatriber^t. Menigi. 
50laj. <perfon/ba3gatti}e.£6mglid)e 
£aue/ uttbfcincigen35aterlanb at- 
tentiret fyat; 3 n & on er 3(? r ’ 
nigl.SJlnjcft. 9faid)eunb ianbe un* 
terfrembbe.£errfd)ajft ju bringen/ 
unb beto Untertfcanen / unfcrwet* 
d)ener bengangen^lbcl unb©ei^ti* 
d)en@tanb/ famt ben metffenboR 
bem gememen SJtunne / fAlfd)lidj 
porgcgeben/mtf 3f)r. ^Anigl. 9J?aj. 
Stegierung itbel jufrieben ju fcpn/ 
abfiflig unb rcbeflifcl) ju ma^cn/ ge# 
fncfyet / baburcf) feinenSrb^erm 
unb 5?Anig oen @ceptcr unb^dnigl. 
^rone / unb aUc beffen getreue Un* 
terf fcanen/eon bero geru^iten 3Bol« 
jianbc ju fd)eiben / alo ijt ^tcrauff 
borm ©erictjfe abgefaget : J)ajj 6. 
©.35.U.rait folcl>er feiner bcgangne 
A<5tion unb 35er^abcn/Crimen Ix- 
fx Majeftatis Divinx & Humana: 
tm (;Aci)(Ien ©rab begangen / unb/ 
ba0 er wegen ^bnigl. SJlajejT. 
unb beo gan^cn^ontglic^en XbaufcO 
©icber^eir/ me aud) ber fAmtlidjen 
Unrert^ne 9tu§e unb SEDclfianb/ 
L 11111 2 e^tte 
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eljne einfpge Intimation, CErfcl>ci- aud)feiner.£inber©iJfer confifcirt 
nung in tigner <pcrfon / cbcr anbcrer tverben/wann juvor feine rettyfmdjfi» 
fonften in^roccffcn iibltd)c formali- ge bcroetfjlidje 0cf)ulbf n von feinern 
tdten/ ale wcId)e«D<r (£f?ri|i(i<$cn 95erm6gcn bejafclenvorben. 

Nationcn ivolgwrunbefe 0vcd>re in 5 .) £tinee von E. ©.95. U •<&»<* 
folcf)em$a!I excipiren unbausnclj* bern fol (jinfiiro in 3$r»<$'fa.3naj. 
mcn/vor |oId>e feine abfd)eultd)e unb Dkicfte / gurflemfcumc unb tanbe 
criminelle Q^treibung/ fciernuf gc« fommetu 
urtfycilt fet>n foQ / nacl;folgenbe <S.)©meevon©.©.95.U. J^fn» 
0 tra|fe ju l ib.n : unb Jpdufern/tvelc&ee 3 „£ 6 n.©Iaj. 

1 .) 0 oll (E. ©. 95. U. fcon f inan ermel)lcn rcoDen/folrafiret, nimmer» 
0tjub unb Dignit&rcn degradirt, tnefp aufben®runbtt>irberqcbauef/ 
u ib feit» CIB.ipen vor i^n / feine ^in? fonbcrn einc Pyramide aflbaaufge* 
bcr unb alie ifjrc Delcendenfm ricf)tet/ unbbarinnen auegegrabm 
burd) ©efiarff^SKic&ter gebrocfyen tverben/bie Urfa^c/ tvarum felctyc* 
tterbcti/CocfjaBtnanbcrnwnfemcm gefcf)c^en. 
mib fdbi.jcm©ffcfylccI)teoljneeini}ig 7 .) ®oferne matt C. @.95.U. 
prxjudiz. <perfon md)t fan mdcfyfig tvetben/ 

a.) J)ofcrne ntan ©. ©. 95 . U. fof feine Lxecution in Effigiegefcfye» 
feincr <perfott ciniqcs OrtfjS fan $en/folct)ergef?alc/tvie vergemclt/ 
mdcf)tignxrben/fofolikme/tvann er tmb immittet* eine qetriffe 0unim« 
jur Juftiz gefufy et tvirb/feine £anb/ ©cltee/ nacl) 3 . SDIa j. e igne» 

ale einee 9)Tam(5t)bigen abqefd)ta* ©cfatten/ufffein J^anpf gefeljet tvet* 
gen/ barnacf) bcr £opjf abgetyauen/ ben/ver ben jentgen/ fo ifcn enttveftt 
unb an cinern remarqvablcn Orf/ lebmbig verfcf)afftn/ oberrem fcebe» 
ju abfd)eultcl)em 2(nbentfcn/ auff ei» jum $obe bringen fan. 
ner 0pif}e/ »vo ^br. jfdniql.EOlaj. Cxterumf Crimen qvoq; Ixix r» 
falcfyce felbfi crad)Ccn/ gefcfcetivcr? Majeflatis committit, qvi in ne- 
ten. cem Confiliariorum feu Senato- 

3 . ) 0oll <£. ®. 95. U. leib in vier rum Imperatoris qvid molitur-» ; 

$f)cile partirt, unb cin iebee 'Jfjeil Cumfiint pars corporis Impera- , f 
bavon u|f vier bcr vornebm(Ien Ba- torii /: qvisqvit. 5 . pr. ibuj. Jobann. 
ftionen aflfucr in 3*^6nigf.9JIaj. Brunncm/inn. C. *d L, Jul. Majcfi. 
Rcfidenz - 95tfhmg jum fpedacut Qyx ratio textusqve generalius, 
nffgefeljet werben. etiam in iis locum habet, qvi non 

4 . )@ollcn fltte£.©.95.U.tvic in Auli Cxikrea lemper vivunt-., 

nec 
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nec Reus in ipfum Principem in- 
vidia xftuet, Henr. Bocer. de Crim 
Majefl. c.j. n.ig. & 2p. Job. Harppr. 
bjtum. ij. & r6. tbig, retat i Dn. Carp- 
zev. in Prax . crimtn. d, q. 41. num. 
p6 cum feqtj. Henr. Habn. ad H?e- 
fenb parat, ff. ad L.Jul.MdjcJl.num. 
4 -P- 7 J 4 P- 2 ' i (a refponderunt_» 
Scabini Lipfienfes M. Novemb. 
An. 161 5. ad reqvifitionem Serc- 
niflimi Ducis Lignicenfis Dn. 
Georgi Rudoiphi in caufa D. S. 
2(la (£ur. §ur{H. @n. unferfd)ttbene 
«erfaffe Inqvifition-Articul, bea 
©efangncn D. S. barauff gefijane 
Hntwovt/ gurfi$e$ unb petnlicfers 
SJefdnrnufr jwe per gefprodjme Ur? 
tet ber #erren©d)dppen ju 3 $r tfy 
lau/2bfd)rifften / unbanbere 2$ep* 
lagen / mtt num*i.a.j.4. 5.^.7. 8- 
9. io. n. unb 12. notirt, b. e. f. juge» 
fii)i(ff/unb|id) besSfrcfytens borubfi 
jubertdjffngndbtggefonnen/D. ©. 
SEB.ic. £at bcmelter ©cfangncr D. S. 
bepbts tn quten / fe woJ in fcfyarffer 
§ragc/a(« er julefcfebamiranqeqrif? 
fen worben / befanbi 3 >ajj cr (Sur. 
§ilrfH.@n. nadj ietbunb icbenge. 
ffanben ; ^nbeme er efnen gaube? 
rer / 91 a£menS Johannem Bapti- 
ilam ©rof fc^dbbel conduciret unb 
gcbinget/(£u.5.®n. uff eme grnuffe 
3<it umjubringen / unb aus bem 
SBege ju rdumen / ju bem (Enbe/ba*- 
mtt er bie ©efbfQjuflfe / bar ju e e (Err, 
§,@n.it}me/ wegeoeinesuff frener 
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©traffen entleibefcn SJlannes /foin? 
men laffen/nid^r ablegen bdrffte/ge^ 
gen welc&en 3 au & cr<r tt fid) ntif eig. 
nen 93Iufe verfctyrieben/ unb ifyne 
gewtffe SSergeltung / rnif fcdcfcfler 
^crmeffenfyeir/bcrfjeiffen; ©abe? 
et nic&i t>erb(ieben/ fonbern fcieruber 
gebacfyfen ©rofjfdfodbbel nocfy qiebe*~ 
iten/bafqletcfyec qejlalf burdj *$ au< 
berroercf ©igmunb ©erffmann/unb 
bie ®?agb Tinne / nerberbef unb ge* 
f dbret roerben mddjtcn/ bamtt er be* 
flo efjer ju frinem intent geiongeit 
ttnnen/ju be ffcn Q5e^uff er ben 
be rer (£. §. ©n. Stafcmen unb etgne 
$anbfd)rijft/fo er aus bero giSrjil, 
Refcriptetnem au 0 gefcf>nttrett / ait 
flaffrtnesleibjeid)cn$/ em @fucf* 
lein Saflft aus ©igmunb ©erjiman* 
nes J^ufe/eme 9labeI/fo er ber@er(l<- 
mormin autfgejogen/^femJ&aar »on 
ber?DTagb2lnne/ uri etnDfrngletn mif 
33Iufe jugeferriger/ mif angefoeng* 
tem femerm 55iffen / bet ^anberec 
mac^en wolre/ ba§ ifcn feine ®ame/ 
in bie er ftdjbcrBebct / lieb gewin# 
nen/ bajj i^r anaft unb bange wurbe/ 
bi§ baf erjni^rMme/ i^r SRa^ntf 
wdre Blandina ChrifHna r unb I une 
gead)fer ®rof|'cl)dbbeI/ fcinem 33e? 
rtc^tnadh^i^nbcn ©cfangenen »on 
feinem bdfen 93orne^men abge? 
ma^net ^aben n>tl / bdf fe bec!) cr ge» 
fagtf / fciifffc ©rc^hdbbel 
ni<^f / mdffe er anbicffiJege SKaf^ 
fn^en/unb mode es mit cigner^anb 
LIII1I i wmc^ 
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tterricfyten / mit anqcl'engfem Jrpanb unb S23luf / fo er felbff enate 
@rofcl)dbbcl fcdtte 30. @fucfe feine ©c&rifft/ rid)tig recognofci- 
1. Diop unb 1. <Paar ©tiefcln t et/ abgefertigef / 2W<s n. m. i. bet 
toon iljme bc>;e§rcf. 3ngleic&en une jugefanbte Inqvifition^cten : 
£at Inqvifit in ©uten gejtanbcn / tjt @0 &at me^rgeboctyter ©efangenet 
<iucf) in ber Tortur barauf nerblie» D.S. wegen fi?tct)etf feine» beffjoff 
fcen/bafj «r mit©igniunb©erflnwns rigens SBorne(}mene/unb;ba(j cr mit 
©Jfibc unb mit (EfcrijlopJj 5Bei* Jifi/unb burd) £cd)t>crbotenc jaube» 
fce/ fcbafi flcine SOfib genant rntrb/ rijtyeDKiftel/ (E. ®n. ais bcro 

glcifct)Ucl)cn jugefcalttn/ Obetljure* $ef}n.#errn / unb £dt}fert. / auct> ju 
x 1 ij getrieben itn get^ebrucfcet/ 3tem Jjpungarn unbQjoljeini ^onigl DJla j. 
i>ap bei> QBalbau/ bafetbflen er ge* J?>ocl>anfc§nlic!)en genimen SKatb/ 
fcfyeflen / ba einer vom <Pferbe gefal* itdmmcrn/unb ffierrcalfern ber Ot 
Icn/ unb baffetbe flc^jen toffen / fein ber.Jpauptmonfcbafft in Obm unb 
©tener 9JM$ior fctcf> <Pfcrt> gefco? OIicber;@cl>lejien/nacf>ieib unb ie 
Jet/bgnn er ifjm nacfyntal)ln 6 . SRf&l. ben geflanben/feines fcabenbeniefcn* 
gegeben; ^tem ©erflmannS 3Beib ©uts jtcf)»erlu|Iigge»Hacljcf / unb 
jjdite inbi^auberct)/ ifcrenSBlann mag fcier&ber / wegen biefer/ fo mot 
unibjubringen/gcwiHiget / berroegen anbern feinen begangenen unb be* 
fle aud> D)Mcf)iorn bie Jpaare gege. fantentHtlfdltigentDlifjftanblungen/ 
ben. Unb es Ijat pcl) in bet (Erfun. anfdnglidj jurSaimffaft gefcfcleijfet/ 
bigungbefunbcn/ bafi gcfangener D. fotgenbS mit bem ©cfywerbte vom 
S. berglet^en ©cfyreiben / ba»on bie £cben jum $ obe geridjtet/unb/ nad) 
fiberfanbte Copien mit N. 1. unb 2, befcfye^enet Exeojtion , be ffen ©6r< 
bcmarrfef/ Sflelbungtljun/ barinnen per/anbern §um ©cljrecfen unb 3b* 
cv bem ^auberer jugefetyrieben / <£. fdjeu/uff ein Diab geleget uti geflof^ 
§.©n.umbs &ben ju brtngen/gcwig te it merben.QJ.Di.S5J. 
ynb in QBar&eit unter feiner eignen 

ECLOG. LXXXI. 

, Ex §. Jtcm Lex Julia 4. 

Adulterii Crimen fimplex, etiam in Foro Saxoni- 
co, qvinqveniiio prsefcribitur» 

s^mma. 
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SUMMARIA. 

Adulterium eff Concubitus contra patlum conjugale. 

2. Etiam Maritus cum pcrfona foluta congre diens Adulterium committit. 

3 ' congruit cum omni jure Divino & Humano. . 

q. Ejus poena L. Julia fuit Capitalis. 

j. A JuJhniano poli adfolos Viros cum uxoribus conjugatis congredicntes 
reflritla. 

6 . Uxoratus cum Fcemina foluta congre diens , virgis caditur & in perpetuum 

relegatur. 

7. Ratio hujus difiintlionis. 

* 8. Foemina maritata, virgis cafa in Monajlerium detruduntur. 

p. In Ecclefiis reformatis, loco detrufionis hujus, in perpetuum relegantur, 

io. In foluta, maritum admittent e, poena arbitraria locum habet, 
n. In ElcHoratu Saxonico hac poena exafpemta, 

12. Et in omni Adulterii ffecie poena gladii locum habet, 
tj. Fallit faltem in foluta , concumbente cum conjugato, qva virgis cafa in per- 
petuum retegatur. 

14. Omnis accufatio ex lege Julia qvincpvennio praferibitttr. 
tj. Idem in Adulterio. 

16. Computatur praferiptio ab ultima die Adulterii admiff. 

/7. Praferiptio attendenda , ctiamji d Reo non opponatur. 

48. Sive Adulterium fit fimplex, five duplicatum. 

ip. Hoc effeti u, ut ab ommpatna liberetur Reus. 

20. Praferiptio qvinqvennatis abrogata esi faltem in duplicato Adulterio, 

* 21. In poenalibus benignior fient ehtt a praferenda. < 

C Um refte Auguftinus cap. 3. Locor, commun. Loco de Lege Dei * 
dcRotut .ConjugAoic r i bat num.tdet. Chemnitz.p.j. Locor, com - 
Adulterium, f Concubi- mun. Loc. dc Lege Dei. p. 204. jure_» 
tum contra paftu Conju- meritoqve ftatuimus,Z>«.Co^2. in 
1 gale, Maritum , f qvi violando Prax. crimin.p.2. q.j2. num.j9.j0b. 
thorum conjugalem ad perfonam Godd. ad /. Interfiuprum. tot. prine. 
folutamprolabitur, sqve adulte- & numcr.10. circa fin.ff. de V. S. 
rium committere, atqve Uxorem, f Prarferiim cum hsrc aflertio con- 3 
cnm Theologis Job. Gerhard.tom, gruat cum Lege Divina, Matth. 

m ip.Verf 


\ 


Digitized by Google 


ioo3 Lib.IV.TitXVni^IV.ECL.LXXXI. ' 


lg.vcrf.p. & Mjrc. it. verf.n. ac 
Jure Canonico, c. non mac haberis. 
32. q.j. c. nemo blandtatur.32. q, 4. 
A. Perez. C. ad L. Jul. dc Adulter. 
num.2. nec abludat Jus Civile», 
ut pluribus , contra communem, 
deiendit. Se ad contraria refpon- 
det, po fojacob. Mcnocb. de Arbitr. 
Judtc. qvajl. caf, 420. num. toj. & 
feqq.tf vol.j. conf.249. cum altis ibi 
allegatu. Dn. Carpzov. in d. q.J2. n. 
61. tf feqq . Unde Si Carolus V. 
Imperator coitum Mariti extra.» 
Matrimonium Adulterium appel- 
lare non dubitavit; in ber <peinl. 
JgtolfcScric&MjOrbnung. an. 120. 
§. 1. & art.121. Ibtfr MatthJStepban. 
nec non Elector Saxonisc/. 4.Con- 
fttt.ip. 

4 Poena f vero Adulterii qvon- 
dam ex L Julia fuit capitalis & 

5 mortis naturalis, b.text. n. fSed 
poft Imperator Juftinianus eam_. 
reftrinxit indifferenter ad Viros 
etiam folutos cum Uxoribus con- 
jugatis congredientes , Nov. 134. 
cap.to. Autb. Sed hsdte.C.ad.L.Jul. 
de Adulter, Jul. Clar. lib.j, fent.§. 
Adulterium . num. 7. verf.Sed badie. 
JodocDamboud. in Pmx. crim, cap, 
gp. num. /7. M. Wefcnb. in parat, ff. 
ad L. Jul. de Adult. num. 10. Projp. 
farinae. p. 5 . oper. crim. q. 141. num. 


meri art. uo, ibiq. Mattb. Stepban. 
num.j. Et concordat Jus Saxoni- 
cum, ianbr. lib.2. art. tj. Mattb . 
Coler. p t . Deci/. 176. num. 11. Virgil. 
Pingiz. q. 43. num. 2. MJBerlicb. p. 
y. conci. 27. num. 27. & feqq.Dn.Carp- 
zov.p. z.Pmx.crtmin. q.jj. num.to. 

& feqq. & num. 36. & feqq. Qvoin 
cafu Scabini Lipfienfes M. Nov. A. 
nSi8. adreqvifitionem Melchioris 
Heinrici ju 2 tfc^tcelfbm extra Eie- « 
doratum , itarefpondenmt: $at 
ein lebigec ©efefle/ von rure 

iSraqt rnelbef / mtf K. S. P. €(»cw«bc 
fid) flrifcpc&cn t>ermifc^ct / unb ge. 
c|cbrtc&et/ melc^es fte bepbe alf» be* 
fant unb geftanben ; Ob et nun ttol 
fcurbur$/wrm6ge gemetner Mq* 
fklicfyer unb ianbublic&cn @dd)|u 
ft^en fRec^te / bte ©traflfe betf 
<0c$werbte« bewirrfet/ic. 

Ita, ut f exceptus faltemmanea^ <$ 
Uxoratus cum Fcemina foluta fefe 
commifcens,qv« virgis caeditur & 
in perpetuum relegatur: Curat ra- 7 
tio poenae capitalis ajuftiniano d. 
Nov. dictatae , infitio nim. fobolis 
in alienam Familiam , bic celfet-». 
Dn. Carpzov. d. q.jj, n.jg. Qvod 
exprefse confirmatur in Conftitu- 
tione Carolina criminali, Art. ut. 
M. IVefcnb. in pamt.ff. ad L. Jul. de 
Adulter; num. tg. Ibtq. Henr. Jpdfyn 


i$. & feqq. A. Perez. C. adL. Jul. pag. 741. p. 2. A. Perez. d. num. 2. 
num.2. Qynm pccnam qvoqve re- _ Mattb. Coler.p.i. Dectf.176.num.il. 
tinuit Carol. Imperat, in fuaNe*» fcqq.Pet.Hcig.p.z. qp, num.j. & 

feqq. 


Digitized bydoogle 


Lib. IV.Tif. XVIII, IV.ECL* LXXXI. 100? 


Jeqq. M.ittb. Berlicb.p. q. Conci. 27. 
nam. fd. & feqj- d>n- Carpzcv. d l. 
nam. 56. & feqq.\Xx\\z Scabini Li- 
pficnfes M janu.ir. Anno 1 6 zj. ad 
conlultationc Hcintici a ?jfcfcirn» 
$aus unb <poIcftn?}dt}n/ itf CKciffen» 
tjorff unb ©offenborfjr/ 9\6ni. ji\ <ip£ 
• SRajcfl, SRtmtmjters ; 2iuf cure an 
uns getfjane $rage 0-50. (jat CEfyrb 
jlcpl} ©tctmcl)en/ ein ©fjcmann/ m 
guten bcfant/un& gt jlanbtn/ ba£(£v 
<mf curen SKitter jiij $u SRetffcnbor jf/ 
mit ©fjriflinen/ iinrfjonii ©tofiens 
nacfygelaffenen SSJtfnbeu/ bcr ©cl)d« 
fennfleifcl)itct>e Unjudjt unb <£(}«• 
brud) gefricben/baoon fie fcfymanget 
werben/unbuntdngjl etneg jlinbeg 
genefen.2)o nun bec gefangene (Efjrt* 
llcpl 2 ©tetmcj)en uf fdncngetbanen 
5Bcfdntm'i«t'or 6jfcntlicl)tn gefcege* 
ten pdnltcfycn J?a(g«©ertct>tc fvep. 
nnfligtserfsarren/ober beffcn fonjtcn/ 
wie recfyr/ubenriefen nwrbe/fo m6cl)* 
te cr » en n>«cn fold)e? fetncn be* 
gangnen unb btfannten (E(jebrucf)$/ 
3nn&a!f*$fcurf.@. SonfHfuffon/ 
tvofecne biefetbc bees Orto in fubung 
mifbcin ©cfnv*rbt>om icbcn jum 
^obe gericfytct roerbcn. ©8 wolte 
itymc batw fe in ©fyrweib felcfye fetne 
£[krbced)ung verjd^en/unb 3!'™ 
ferner c^e(:c^> bcprcofjncn/ auf ben 
gafl blicbe cr mit ber ©frafe bea 
©jcfywcrbg tv:rfd)onct/unb tmirbeal» 
teiru* bea iar.be* etrig bitlig uenric» 
fat. 2)o abet bie ©[>urf. ©. Con- 


ftitntion an bcmOrte/ bebie©e« 
fangtte einfommcn / utib uso gcfuttg* 
licbcn cntrjalfcnitizb/ntcbfgcbiducl)' < 
lichen/ fc mdc^pe er, pctmcgc gemci» 
ner bcfcbribencn 5vtipfir-9vcc|)itc/6f< 
fentiid) fciliig jur fiaupen gefcJjlagen/ 
unbbfgianbea ctvtg t*crtt>iefen nscr» 
ben.Se mdrcbann/bafj fdn ©ftemetb 
tsoriljn Htten unb ifcme Wefe SM» 
Ijanbfttng verjeibcn meltc/uf fo!cl)en 
§uH tvurfre ber ©fscntann aflcinent» 
wcbcr nocl) cinc ^dt fang mit l<in* 
gcrmScfdngnufj oterniir jiitlicfyec 
IBmudfung uf 2 ober 3 . 3 a(?r in 
©trafc genommcn/tc. 

Cum tceminisf autem Impera- 0 
tor.exfuggcftione forte Augufts 
TheodoraijUti autumat Job Badin . 
de Repuli, lib. 1. cap.j.pag. 26. jen- 
gc mitius agit, ita,ut maritatae r al- 
tem virgis inMonafterium in 
perpetuum, fi viri cas intra bien- 
nium recipere noluerint, mitt;in- 
tur, d. A 7 ov. tjq. cap. 10. adi. Auth . 
Sedbodib, ibiq. Jph. Brtinntmqnn. 
Jcdoc. D.tmboud. d. cap.py nam. 17, 
M. IP efenb. inparat ff. adL.Jul. de 
Adult. num . ig. Job. ScbneidtXc. ai 
tit. Inflit. de Nupt.ful tit de Divorr. 
nam. 2, & fqq. Thtodvr. in Colica, 
criminDiff) 6. tb.j. Itt L. A. Pcrcz. 
C.adL Jal de Adulter, num. jf. 
Mattb. BcrUcb.d conci. 27. num. 17. 
Qvod nec per conftitut?..fu-m cri- 
minalem C^ToWmm d.arc.upjb/d. 
Jdaitb.Stepbau.num q. llenr. H.tin. 
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adWefenb.d. I. ubi ad contraria^ 
laterefpondct j ncc injure Saxo- 
nico communi immutatum repe- 
? ritur,nifiqvcd, f loeodetrufionis 
in Monaftcrium * hodie in terris 
Reformatarum Ecdefiarum , ad 
fcandaiuin penitus removendum, 
perpetua Relegatio dictetur , P.- 
Heig. d. q 2$> num . 72. Joacbim. d 
Bcttfl. de Jure lonnubior. p.2.cap, 
i$. verf. Veteres Scabiui Matth. We- 
fenb. in parat ff. d. tit. num. 19. foh. 
SchncidiW. d.l. num. 28. Virgil . 
Pingiz. d. a. 4$. num. 2. Matth. Co- 
ier. d. Decif, 176. num. 11. Dn. Carp- 
ZOV. d. q. JJ. num. 28 ■ & ftqq. & p. 
4. confl. tp. dcf. 1. & 2. Dn. Cbri- 
Jloph , Philipp. Ricbter. Decif. 88.”* 
42. ubi ita in Collegio Juridico |e- 
nenfi M. Februar. Anno ldjo.ad 
reqvifitioncm Senatus Mfilhufani 
jq refponfum refert. Imo f in cafu , 
qvo foluta Maritum admifit , qvia 
refpe&u patientis non nifi pro rtu- 
pro aut fornicatione habetur , /. 6. 
§. t.l. 1 9. §, 2.1. 34. $. i.jf.ad L. J ut. 
de Adult. I. ioj. (S /. 222. ff. de V. S. 
ex unanimi Dd. opinione, poena., 
tantum arbitraria vel Carceris vel 
temporalis relegationis loeu fibi 
vendica t, Matth. Wefenb. in parat. 
d.tit.n.ip.M. BcrUcb. d conci. 27. 
ttttm.gi. Dn. Carpzoy. d. q.pj. n.64. 
& feqq. & p. 4. conflit. 19. def. j. Dn. 
£Kid)fft Decif. 88. hum. 42. Ubi 
itaJCtosJenenfesMenf.Septemb.. 


Anno 1644. IHuftrij]' Gubernato- 
ri Brunfuieenfi ac Luneburgenfi 
ju Dtfcroba rclpondilTe tcftatuiu. 
Simili modo refponderunt Scabi- 
niLipfienfes M. Febr. Anno 1631. 
contra N.S. $u(£o§nugf/ad conlul- 
tationem bcr §ui|il. 2tnfjafitfc^ert 
SEiiffunibebeanifcn bafelbjl > 311 « 
3^r uns bc« qcfanSenen SDinrfin 
©d)ergen* perniteres unb Sftagba* 
lenen@d)r6rcringufltd)es 523cfAnf- 
nufj/juf<tmf «origen Inqvififion-a- 
den jugcfd)tefcf/unb(?ud) ic.@. 2B^ 
PP. @0 toiet aberbtf tnirgefangene 
SOiftib/ SOfcigbalenen ©d)r6fertn 
anlauqer ; SDietretl (id) biefctbe nun* 
niff^r ju btme niit bcm nufgefangnro 
Sftarttn ©d)crgen brgangnen Qcljc* 
bruche rldjfig bcfcnf/ unb/ bcg ©ie 
(id) ttofrl io. nuif;l auf bcm Q3cbm 
jn>fi)ma()timQ}ufcf)o/ unb einntafcl 
«ufm ©falle init ifcmc fleif^lic^cn 
nermifd)cf/geffanbcn/ 91 . ni. i. b. 
tibcrfcl)tcffcn Inqvifition - adent 
©oi tvirb ftc (bld)f8 niifSKartin 
©djcrfjcn / ctnen (S^emanne be* 
gangnen unb befanbten (£(vfbruct« 
wegenwillfufirltcben/ ennveber nrit 
jet(Iid)cr (anb«. SSenveifung/ ebrr/ 
ned) ctae getilang/ utit StfAngnftp 
gcflrcffcf. jc* 

Sed hxc t pcena in Elcdoratu : 
Saxonico ita exafperata eft,ut in f 
omni fpecie Adulterii, ftvc hoc 
fimplex,aut duplicatum, & livet* 
cuml aunina cojugata aut foluta 
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commiflum tueric, poena fit ultimi 
13 fupplicii;Etffaltcm foluta, cum 
marito concumbens, vitam reti- 
ceat ac virgis c*fa perpetuam Re- 
legationem fuftineat, Per Ordin . 
ProvincittlJUeftor. Mauritit dc An- 
ro /f 4]. & Conflit. Aupufli. /p. p. 4. 
(Efcurfflrjtl. ©dd)f..Ktrd)en* Orbi?» 
fol. Pi. It. 6f)e.0rbn. de Anno 1625. 
Job. Scbnadetv. d. I. nnm, 26. Matt. 
Berlick j>. 4. concln f 27 ■ num.pt. 
feqq. D.tn. Moilcr. ad Confl.Eledor. 
ip. num.q. p. 4. Et Dn. C.trpzov. ad 
e and. Def 6. 7. $.& p nec non in P ne- 
xi. criminal.p. 2. qv.p4.num.16. & 
feqq. Petr. Tbeodaric. in Colle g. cri- 
min. Diflttt. 6. tb.j. lit.L. P. Heig.p. 
2. q. 2p. num. 72. Hier. Trcutkr. vol, 
t. Difl.32. th. 2. Iit. E.Dtt.Chriflopb. 
Pbtlipp. Rtcbtcr d. num. 42. §. £>£_, 
jure Saxon. Ita inpundo duplicis 
h Adulterii pronuntiarunt Scabini 
Lipfienfes ad confultationcm ber 
4>erorbnefenjube3 SRat^jtt icipjig 
4 a»b; Htib 9 Sttter-< 5 utcrn/ M. Jun. 

4 . 31? ««« ^<?Rftn Singef? 

tnjt bm?@tfyarffrkl)ter germane? fe:- 
ctr 33 ef Antnu?/ famnrt uorigm rot- 
ter 3fm ergangenen Inqvifition- 
21 ctenubrrgeben/ ». t. ?c. b. f.w. Jjaf 
jpan? finget vor bcni<gd)arffrid)* 
ier/afeberfefbe mit jimltdje? $><??(« 
-grageben 3 nfanggm?ad)c{/ nui?* 
n?e()r gefianbenunbbefant/ bafjlEr 
tnit ©eprgc^alen? SSJittibcn no$ 


bcp iebenjeifen ^tyrret (S(;ema»nees 
S?vri)n?a!)l gl«fcf)lt{f;fn jugefcalfcn/ 
nnbgce^cbrucljef / and) fold)c Un. 
jucl)t purcflic^tt? Ueflbradjt / ber* 
gIe?djenaud)Mbu* jc^cnma^l na$ 
Sfjeiien? ?obc grfc()^cn/ 91. m. t. b. 
3cten. ©e nun ijan? finget uf feU 
d)tm fanent gefbaneu SSefdtifnus 
ueriffentltdjen g^egta? perniteret» 
^>a(B-0erid)f.' frcpirifltguerrarien/ 
eber bees fonfien/rtMe red)f tlbemnefeu 
wurbe: @0 n? dd)te Sruontucgea 
fbfdjes begangnen unb bcfanntcn (g# 
i?ebi*ucf)eds unb Ober^vcrei)/ rerniS» 
ge er«rfurftl.@4erf Confiitution/ 
mit be?n <£cl)»rrbt uom icben *utn 
?obfgef!rafttn)erbciuS3. 9i.3B. 

Iid. in cafu fiinplicis Adulterii, 
fcjvidem a Marito cum foluta com- 
milli M. Maj. Anno u Je»j. ad Eos- 
dem: 31? 3^r un? gebaltenc Sfiegi* 
(Iratum Unb bees uerijafffenTlnbreeB 
©djne8£ns9\id)f er? jttieuffdT/U^c* 
gU^t/famt norigelnqvifition aden» 
tibergebenunbcnd) tc.£>.©.2B. fjat 
t^tgebacTter 3nbrcaes ©cfenelle/ ett* 
<£I)emann/ g|« er / ^nn^alt unfer* 
(ungften Urgete/ mit ber ©djdrffe 
jiemlu^czSBeife anqcgrijfen trojben/ 
befamtt unb geflanben/ bafjer mit 
©ertraHfen33altf}erin/emer Icbigeu 
9Jlagb (leifd)iid)en juge^alten un qco 
(fyebiudjet /jveld)e? 5 rocipTiaf)I unb 
uer anhert^alb 3a£ren gefe^e^en / 
ba? QBerrf aud) »oDbracl)f rcorben/ 
Mmmmtnra 2 tnglei* 
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ftcilcichcn/ ala bic 55’ttel fine» £tn. d>en jwei)mafct/ bepben lebigen per* 
beagencfen/unbeeicittiorbct nvlcbcs fonen/ t»or tvcnig $agen/ flcifcfyUtfye 
<r nur fob qcfe!}cn/bjficlbe bcnSRadif Unjucb, t unb gfccbrucf) gefrieben/tn* 
bccjrabcn fjeijfen ; bei) wet» ma|]en auc^rouc^e ber fleifd)lid|)ett 
cf)em S&cfdnrnua / ais er b:e tmbern Unjucbr dfRinbi>vunb?D?a!ttnpmj* 
^a^eebernccl) «ufler^lb bcm Dr» fd)c / ba§ erfeinem €(jctt>cibc ber* 
teber^orfurabcrmatjla ingutenbc- jaljen imb ungeacfyfet gebroibenet 
fra ift u*orben. ber(jarret;Unb ea i>at $reu unb @{aubena/ifcr ferner efcflt* 
j«d) fin(g()ctbdbnoct)ma 9 l 8 gert<|f» d>cn beprro^nen n>oCe/fidt> 

Itcbon crflaret/ if}tncnicl)f juberjei* crfldre(/9R.m.i.bcc2(cten:@on!'irb 
focn St.ni.f. berlnqviiition Xten. ^nqbifttin bcm fceiltgen <£ljc|knbe 
3>.'nun ber»cr^atyre2(nbr.©cl)neU jugtjrcnmifbcr beraureften 3obe0* 
Icr auf fofcfyen getfyancn 33efdntntte @t:afe tie:f(l)cner/abci qlctd>n>of be* 
bot bffcnrlid)en qe^cqtcn petnltcfyett $anbc« cwtq biUiq berroiefeti ; 3)ar- 
JJyaletertdue frebtbtflu]ber(}arrcn/o« oufj3fc r S^emann mtf trcfcnitt» 
.ber bea|onjlen/U't,ered)t/ubcr»tcfcn cl)cr SEdofjnung jn folgen fcfyulbig.. 
ttnirbe : @o nicc!)te er feiner 53crbje* 85. 3v. 5B» 

Cfyung tbcgen/mtf bem@cl)tbrrb b<?m In cafi.i autem qvoad Solutam.* 

4eben juni ^obe qertcf)tet unb gefira» cum Marito congredientera Sca- 
fet tberben. 55. 9i. 5B. bini lenenfes M. Apr. Anno 1634 . 

lidem in cafu fimplicisAdulte- Qvsitori ju ^c^ttrS^aufenitarc- 
rii. Uxoris cum folutocommifli, ponderunt: !iDic (Eatljartucn QJJa* • 
M. Decemb. A 0.1 66\.lin bie@rabt» ffcrb anlangenb/aoferne fle gef?cfjc#/ 
©iric^fc juicipjtqrXte iljr unb ange. bafj fte ritif etnen» (Ej^mann J^urercij» 
brad)te3Wge/bejfa|MnqvifnionaI- bcuibef/unb er mtt «^r fioldjeo SEercf 
^rncuI/ber^cfanitne^JIartcn^aq* boDbracbt: ©oift btcfelbe ivann 


baienen/9)iarrinJ&in5fci>ens(£^etbCt* gkid) feine ©cfowdngcrung «fulget / 1 


ben/unb (£. :c.3>. ©. 2B. bat ttjfge- fotcftea(£bebrucl)6 ^alber ju bctcgcit. 
bacbre^nqbifuin/ ais jte Articula* 85.9i.2B- 
tbcife bernommeiubbrben/ in ©uten Similiter Scabini Lipfienfes M. 
befant unbaeftanben/bafj fie fu tbojjl Nov. Anno i<S6o an ^Icbann (Ecn* 
mif^o^cmn QBctffen/nacI) ber»bicl)e» rat ©chdnfoala 3. ©. &u ^eilj. 
nem 0|lermarcfre unferfd)fcbltd)en/ 2Us t(jr unb §ur(H. ©. ©ndbiatft 



bess baraufgctfjane 2 itfhrorf/ fanimt mit iffentUeben ©tuupen * ©d?ld? 
anbtrn SJiegifiraturn/b. t. f. ixberge» gen unb enu-ier ianbee.SBertbcifuuiy 



tbie fccrrwcty rmt^auman^tcw* 55eft in originali , ferner qe* 
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fyilfene CKeaiftraturen/ famnitbori* 
gen wiber ©eorge SEBebcrn/ unb 2fn* 
nen SSeerin ergangne Inqvifition- 
2(cten/bcncben f . f. j. ». e. b. f. w. bie» 
tvei( nunmefjr aujj bcn^cfcn fovict 
ju befmbe/bj§©eorgc®eber jupor* 
£in mitSJiargrethen SRtdjael j\raf)« 
mera 3ocf)er fidfcl)ltel)e Unjudjt 
ttictyf getrieben/ unb fhn (Sheroetb (jj. 
me $ut>er jetfjen/unb fernez efjltd) bep* 
gurco^ne ntcfct gemcincr iff.9l.5JL3. 

S 3L 2f. ©a er nun t»oc 
peinlict)en Jijate- ©ericl)te auf fetncnt 
getfianen $?ef«Sntmte, unb boy er init 
2(nnen SSeerm ©Ijebrucl) gcntcbcn/ 
frepetlltg necl)main nerljarren/ ober 
bejfenfonf?m/»we Dttc^f/ubei fufiret 
»urbe •, ©otiifld) te cr/fo Id) er gc|Ian» 
benen unb begangenen ftetfcl>l»cl>en. 
Unju<$rnnb (SfjebrucbsSttKgen/ mit 
bem ©djrocrb tiem icben juni 3obe 
gr jiraft unb gericlitet tuerbcn, 3>te 
SSeftel/^nnaQJeerm/aber/wannjte 
ihrer letbca.gcucbf gencfcn/unbifjre 
©fd}S*3Bod)en bellfemmlicf) gefcaL 
ten/n>ubmit@taupen©d)W'icn bea 
ianbea enng billrg t>«»iefenr3cbod)/ 
ttann fte ein lebenfct.^ $inb jur 5R3clt 
gebiacftf/imb Daffl-ibefclbfi ncf^ier/bte 
ictbc0.©trafe bcrmaffrn an ii^r fofl- 
brac!>r/ bamttbcm .fttnbe an feuier 
9Ltljrunq Pein 2lbbrud) gef^efocn 
tn6ge. 

14 Qvemadmodumf autem gene- 
raliter omnisaccufatioexL.Julia 
defcendens,puta Stupri, Lenoci- 


nii &c. qvinqvennio pratferibitur» 

1 . 29. /. 6. ff.ad L. Jul. de Adulter: 
AI. Wefenb. in fanat. Eod, n. ig. Dn. 
Cbrtfiopb. Ricbter. Decif. 21. num gu 
t Ita & Adulterii ejusqve poena /. 
Miles. 1/. $. 4. I. Mariti. 29. /. Sex 
Mtnfium, /. ver/, frater ea. ff. ad L . 
Jul.de Adulter, l.j. & L 2$. C.Eod. 

1 . 1. $. Accufationem. 10. 1 . Senatus- 
Confultum. //. ff.fi propter, f.ff. ad 
SC.Turpil.f qvercla 12. C.adL. Cor- 
nei. de Fal/. AI Wefenb. d.n. ig.Job. 
Zang.p.g. de Except. c. 10. num.2ig. 
ver/. Excipitur omnia. & f e q]o ban . 
Godd. in L aliud Fraus e fi. ij. ff. /. 
mim.9, (F fetj.fi'. de V. S. f a Dio 16 
ultima commifli Delicti prarferi- 
ptione computanda. Farinae. lib* 

1. q.10. n. 16. Clar. §. Adulterium in 
fin Boer, Decif. 26. n. 12. Ant. Perez. 

C. adL- W. dt Adult. n. 40.jobann . 
Brunncmann. adi. f. C.Eod. five_> 
per via accufationis procedatur» 
five per viam Inqvifitionis , arg. 
c qva/iter & qv.tndo. 'de Accufat. 
Henr.Hjbn ad M Wefenb. in parat, 
ff adL.ytl.de Adulter, n. ig p.740. 
in part. 2. jeb. Br ument, ad l. Adul- 
ter. p. C. adL. J ut. de Adult.] five I J 
Reus iftam exceptionem oppo- 
fnerit, five non, arg. 1. 1 ff. de ff)vx- 
fiion.H. Habn.d l. D.tn.MoUcr. ad 
Conflit. Etcffor. rp, num. 6. Virgit, 
Fingiz.q.yj. num. 14 M Berliibp. 

4. conci. 27. num. 12$. Ant. Perez. d. 
n.46. five f Adulterium fuerit fim- 
Mmmmmm 3 plex 



l 


Digitized by Google 



ioi4 Lib.lV.Tit.XVin.fIV.ECL. LXXXI. 

■ - «- - ■ - 


plexfive duplicatum, Henr.Habn 
d. I. Dn. Carpz. in Pmx. crim. q. pp. 
num. io. Dn. Cbri/lopbor. Rubtcr. 
Deci/. 21. num. 52. t jja, ut Adulte- 
rii Reus non foium ab ordinario 
fupplicio, fcd etiam nb omni poe- 
na alia liberetur,?. Tbcodoric. in-, 
Col!eg,\Crimin. Dij}. 6.th,j. Iit. G. 
yirgil. Pingi:, d. q,S7- z 4- etiam 

in l oro S 3 Xonico, Matt. Coler. p. i. 
Deci/ij6. nuni.jp. Matt. Berltcb. d. 
Conci, 2/. num. 21. Dn. Carpzov in~, 
Pmx. crim. d. q.fp. num. ip. & /etf. 
/ 1 . Perez. d.l. Dn. Rubtcr. d. Deci/. 
31. n 32. Jobann, ScbneidtW, In/, de 
ll/ucap. Rubr, de Specieb.pra/cript. 
» 49 Virg.Pingiz. d..l, Coler. in Dcc, 
1/6. n.jp. M.Bcrlicb. d.l. n. 121. 

Sto Et qvanqvam f Eiedor Saxo- 
niac in Tuis Ditionibus per Con/i - 
turionem, ip. f.fin, inp.4. prxfcri- 
ptionem qvinqvennii abrogatam 
velit ; Qvia tamen totus contex- 
tus de Adulterio faltem duplicato 
agit, inq;f poenalibus benignior 
interpretatio indubioeft capien- 
da , c. in pcenis. 49. de R. J. in 6.I.42. 
ff.de Poen. ad fimplicis Adulterii 
pr^feriptionem hoc non eft exten- 
dendum, fed etinmnum in Eledo- 
ratu qvoqveSaxonico Adulterium 
fimplex qvinqvennilapfu prx- 
feribitur, Jobann. Zanger. tmll. de 
Exccpt. d.c. 10. n 2ij. Petr. Heig.p t. 
tj. i(, num. 3 4 . M. Berlicb. p.4. conci. 


2/. num. 123. Dn. Carpzov. p. 2. Pmx . 
criminat, qv. r p. num. 22. & /eqq. £#* 
p. 4. Con/itut. EteHor. ip. de/ 13 per 
tot. Dn.Cbri/opb. Pbiltpp. Ricbter. 
d. Deci/. 2t. num. 32. Cf num.36vcr/. 
notandum vero. Idqvod etiam_» 
Eiedor Saxonix modernus no- 
‘viflime in Decifionibus CafuurrL. 
dubiorum exprelse approbavi^,, 
Deci/ S3. Atqve ita, poft didam.. 
Conftitutionem Augufti jamdu- 
dum editam , refponderunt Sca- 
bini Lipfienfcs, inter alios plures 
cafus,M. April. Anno \ 6i6. ad 
confultationem bee» States ju2lu* 
nia ; bte turr^afffe ©eftcl/ (£«* 

tfcarmaieujerin/ aU ©ieanbenreit 
fluf ben 13. 3nqbi|«ional.2(rticul 
wrnommen roorben befantunbaufj* 
gefaget/ bafj/ ale @ie nuramtyr intf 
jicbenbe ja£r geficnbe/ bet) beni iitigm 
tterorbnefcn SJuctyter .£anfen J?6r« 
nertt <jebienef/C£r ju unterfd&tcbencn 
mafyfen in fettter ©tuben/ tvann fetn 
QBeib jit QSefte gewcfen/ Unjucfif 
unb (gljebrud) mtt naubef i 
©nsmablss aud)/ ais fein SEcib 
aufht iDorfc ^tefera bep <£fcriffop(} 
Jpeifjeln ju ©cnatfern gcfianbcn/ uh 
ubcrSnacfjtbafeibjten gtbltebcn/ (Et 
#an8#6rnerabcr bet> 9 lacl)t fceim 
fommen / Ijtitfe (Er ©ie mif ftc 5 «n 
fein $5efte genemnien / unb «iit 
pcifd)lic^en juejebaiten. Unb 
a «iit bcm ^cr^afften 
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affo betranbf/ bafj eraUbereif irifliggeflanben unbbefant/baeyate 
beri^ter / er fte mit in fetn Q3ctte jle bci? SJleijlerlb.R. nor cine 5Jiagb 
gencntmcn/ auct) fonften in ber ©fu* gcbtcncf / unb cince ma§te an cinem 
ben mand)cS mafjl aflcnt&alben bc. ©ontagenad) 9)iitfageaufben33e* 
grtffen urtb betaftct/abcr fonjfen &df» ben gepen/unb Jjjcu »or bas S 3 ief) §o» 
te et mit % nicfyt ju tfcun gcfyabt. len moflen / R. fo iftr nadjgegangen / 
SSann nun glcid) bct* Ditdjter £ans bep tfcr auf bcn JjDeu gefd;fafen / ba* 
^torner ficl> fjieiju in guten nocfytnate »on jie abcr ntd)t fc&mange r trorbett. 
befennenmiirbe/bjer nemltd>enmit 3Beitn fte abcr barneben bcrid)fet f 
ber SSetfel )ld) t>erbot£ener maffen bafj bie befdjulbigte fftif<$!icf)e 2 Dcr« 
ttermtfdjct unb (Efccbrud) begangcn : mifctyung unb 535ei?fcl>faft>or 7 . 
©ieivetlftc abcr benned) felb|len in ren gefd)<“§en/ foijl nunmcfcr fotdje 
ifjrer^(uffagebericf)tet/bagitei'or 7 . S0erbrcd)ung burc^ Sfterjdlijrung 
SafjrcnmitbcmDiidjferjutfmn ge* aufgcfjeben; Unb fdnnen bemnacl) 
fjabf/Dl.m.i.bcrunsjugeftnbterln- geba£l)febet)be Inqvifitenmif cinJji* 
qvifition-aflen unb curej^rage/tiliS ger ©trafe non eud> nid)f befcget/ 
ifl numne^r gebadjtcr Jpanss £ 6 rner ned) bcfidnbiger wetfe mit fcrnevem 
burcfybie Prrfcription unb SBcr Inqvifition-fpreccfj bcfcl)U?erct tv«- 

rung/rocd e 6 ror z.^a^ren gefd)elje/ bcn.S0.9fJ. 2B. 
ber ©trafe fynlbcr gefid)crf/unb mag Ita qvoq,- in Scabinatu ibid. de- 
bcnmad) tvibei t^n roeitcr nid)fS vot* ci?um,ad reqviiitionem Qvxftoris 
genommenimben/fenbcrn cr tvtrb Schwnrzenburgici ju 2(tlenberff 
nunmefcr ber gefdngitdjcu .<!>aft tyin* M. Mart. An. 1 6}6. SBcif/nad) S0cr» 
f rrieberunt bittig entlebigef. 33.Di.2B. fiteffung funf pfa£r bie ©trafe betf 
Similiter refponditFacultasJu- <£^cbrad>0 t>erjd^rcf n>irb : ©0 i(f 
ridica Jenenfis M. Majo, An. 1558 . gemclbter 2(nbrc0/ b«? fe bwanbtcc 
ad confultationcm fudiaii oppi- ©acbe/ aflerbings $u abfulvireu. 
daniNautnburgenfis. Db glcid) S0.Di.3D. 

B. L. gegen eud)/ bcm DiidRer/ gut< 

ECLOG. LXXXII. 

Ex d. jf. 4. 

Prsepoftera Venere contra naturam congrcdi- 
entes gladio puniuntur. 


SUMMA- 
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* SUMMARIA. 

/. Prspoftcrus coitus fadt (fornum flupri genus, ^ 

2. Ejus Dtfcriptio. 

j. Crimen bot Sodomitictmelf. ... * r -i» J3 

4. Sodomita tguc cremantur. 

j. In Foro Saxoni co gladi o feriuntur. 

j -w-~^Esfimum & fxJisfimum flo- L.Jul. de Adulter, nec non de Con~, 
I J jri genus eit , Procpoftera Sc fvetudine Igne cremantur, Hieron, 
abhorrens a Natura Jibido: Treutl. vol. 2. DiJfi.jz. nnm. 2. Ut. A. 

2 Qvando f Mafculus Vene- A.Percz.d.l Job. Altbus. d. c.tzg. 
rem exercet cum Mafculo ; aut cu n. tj. Unde Ordinat. crimin. Car oli ■ 
Muliere inordinato inore; autMu* artit. 116. Sodomitas indifferenter 
lier abutitur Venere cutn Muliere, concremari vult, 
t Hocqve Crimen vere Sodomiti- A qva tamen t Sandione mo-^ 
cum ede, apud omnes indubita- res Saxonici,qvoad hanc fpcciem 
tum eft. D Paulus ad Rom.t verf.z6. Sodomia: , ab hominibus invicem 
& rt.Lcv.tS vcrf 22.tf cap.zo vcrf. peradtarrece(ferunt;Utpote, qvi- 
fj. Faedufmam ubi Cloff. & Salycct, bus Del i dum hoc Sodomiticum.» 
20. 1 . cum vir nubit. 31. C. Ad L. 'fui. inter homines commijfum, paulo 
de Adulter. Ordinat. Crimin. Carol. levius elle, illo, qvodcumBru- 
V. art. 116. UbiMattb. Stepban.Jo - tis peragitur, vifumeft: Unde& 
doc. Dambond. inPmx. rer. crimi - id mitius puniri debere exidima- 
nal. c. 96. n. 8. & f’M- Farinae. p.j. tum ed, arg. /. Reficiendum. ff. de_j 
Oper. crimin. qvajl. 147. num. 2. & Potn. l.t, §. Sed & qvi.ff.de' Abigeis. 
40. Titer. Dccian, vol.j. corf gj. J. Capitalium. 28. $. Gnaffatorei.ff, 
num. 1. Job. Altbus. Jib. t. Dicaotog. de Ptrn^Hyppoltt de fiP.tr fil. in 1 . 1. n. 
^c. 12S num y.&t l dtiinb fupplicio 2j6. C. de Rapt. Virgin. Nicol . 
afficitur, Levit, d, c, atti verf. 19. h. Reufner. lib. 2. Decif.20. num.g. Dtt. 
text. n. d l. ]t. C. ad Lijul. dc Adul- Carpzov. Pntx.crim. q 76. num. 19. 
tcr.Nove!l.77.(i‘ Nov.141. A Pcrtz. & fcqq. Unde Scabini Lipfienfes 
C. ad L.Jul, de Adulter, num. r 4. & M. April. Anno it 89- adeonf dta- 
tali modo peccantes , ex conditu- tionejohanrisi SSPetfjt^/ m 
s tione Vaientin. & Theodof. & febatb Jjjat brrQ fan^nc E- D wcl« 
Arcad. in l. omnes. C. Tbeodof Ad cfycn £urcn5?intf cn tor jwnjn» 

3‘^vcn 
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^aijrcn ju cinem Prxcep torn ver» 
erbne f/ in guten bcfannc tmb qcjtan* 
tcn/ bajj cr mit 3 eurerfiqber^untjm 
voti jeljcn eber ctlf ^a&reit/ fo untcr» 
fdjiebltdjett nad) cinanber <iuf @ie 
gemorfef/ nrie bamt aucl) niit cincm 
«ttbtrn &en vt<r$cgnt 3<i§rcn / un* 
<fyrtjili<$eunb muwrilrttcfye Unjuctjf 
j’j etlicfjeh^Diafclen ^eftieben/ tnmaf» 
/en beii aucfy foidyt aujj Dreijer iCna- 


bcnvScrtdjf ftc&alfo&efunben;X>o cr 
ntrn uf btcfem fanem jcf^anen Q5e* 
fanfniiffc t>or ©ericijfe frcijusidij 
t»crf;ar|fii ebftbee fonjlcn/rrtc rcd)t 
ubmoiefctt wiirbe : @0 mScfyfe 
tveqen folcfye r bcPantifen unbgcfian» 
beiten uncl>rtflficfj«j» tsnjb un na fur Ii* 
cfyftt Un judjf/ mif Dem @cl)n>erbfe 
Dom ieben jum ?obe gejtrafcf votu 
bcn. 55.9\.2D. 


ECLOG. LXXXIIL 

Ex d. $. 4. 

Homo cumBruto fecoQimifcens,cunicodem 

comburi debet. 


SUMMARIA. 

s. Homitys cum brutis fe commifccntes Sodomiam committunt. 

2. Et cum bruto funt interficiendi. 

3. Sub comminatione Divina evcrfionis totorum populorum^. 

4. Hoc crimen longe gravius cH & horrendius eo, de qvo inpracedentcs 

Ecloga. 

j. lnlmpfrio lienfano Sodomita talis cum Bruto concrematur. 

6. Idem de moribus Saxoni cis. 


P rcn* Mortis fubjacet t & il- 
ia Sodomi* fpecies,qvando 
Mafculus cum Bruto ani- 
mali hoc Crimen commit- 
tit, vel Fcemina a. Bruto Cc cogno- 
fci permittit, per t c\t.Jur. Dtvin. 
Lcv. ig. vtrfi. aj. (f Lev. 10. vcrfi, if. 
Contra naturam enim femen & 
fangvis humanus cum Brutorum 
fangvine confunditur, & corami- 


fcctur, ]acob. Menoch. lib. e. arbitr' 
]ud. qvafi. cent. j. cafi. :$6. Jodoc • 
Damhoud. in l J nsx. rcr. crimin. rap. 
f6.n. u. Pr offer, Farinae. p.j. oper. 
crimin. qv. 14.7. num. 46. P. Tbeod, 
in Collcg. crimin. Diffusi . 6. th.*j. Iit. 
H. Idqv c Crimen tin tantum exe- t 
cratus eft Deus, ut, | fub commi- 3 
natione everfionis totorum Po- 
pulorum, hujusmodi Sodomitas 
Nnnnnn fimul 
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fimulcum ipfo Bruto interfici ju- 
beat , d. Lev, 20. verf. if. & Exod . 
22. verf. ig. cum qvo i tiam con- 
cordat Jus Canonicum inc. Mu- 
lier. if. q. i. (f c. heoj,§. qvi coie- 
rit. fe. qf- 

4 Ht qvia hoc f Crimen priore^» 
in modo rtecedentiEiloiia ta<So> 
qvo 1 iruer homines iblum ccm- 
mittitur , longcgrnviusA horren- 

$ diuseft/cveriusfin Im perio Ro- 
mano inho r ce Sodomitas ani- 
madvert tur,& , infimul cum Bru- 
• to, cum qvo commillum eft Deli- 
dum , igne concremantur, In ma- 
jorem nempe detefiationetn hu- 
jus (celeris :.Kc Bruta, tali flngitio 
contaminata, fuperviventia ; indi- 
gnam refricent fadti memoriamj. 
«. Mulier /j. q. t.per text, in Ordin. 
Crtnt. Carol. V. art. n6.ibiq s Georg. 
Rtn.wt& Mattb. Stephan. Farinae, 
d. q .147. n. 46. Damboud. d. e. 96. 
num if. Jul. Clar. hb.f. fent.fi For- 
nicatio. n. 22. & f.fin. q pp. num. g. 
vcrJ.Caterun: hac confuctudo. Aloyf. 
Ricciu r DeciJ. Ncapolit. iqg.Jobann. 
Ahbif.hb.l.t. 127. n. if. Ant.Pcrez., 
C ad L. \ul. de Adult. n.fin. Joban. 
S/ 'i dei. in fuo Specui, tit. §CUCr . }!.. 
§, C ur autem Bruta. 

6 A qva fConfvetudine nec Mo- 
res Saxonici rcceflerunt Prout 
ita qvot : d'e pronuntiari a Scabi- 
llis Li; fi nfibusteftatur Dn. Carp- 
zov, in Fmx, trimin.p . 2. q. '/6, n.jt* 


& feqq. Atqve Iidem nuper MenC 
nim.Jul.Annoi6<Jj.adreqvifitio- 
nember StirfH.SKegierungjur iieg« 
ttifc rcfponderunt hifce verbis : 311« , 
bie J^crcett une bce tterfytfften @e* 
crqe OTcebliqfi ver bcm ©djarf< 
Ovtcbfcr gtffymre Q3cfdntnile/b. e, f. 
j. v. ©id). b. ©. 5B.£at inqvifit, 
ale (£r btn;©d)arfrid)tcr unferge* 
ben ivcrb n foflen/befant unb qcjlan» 
brn / bajj £r mit bcm SPtnbfpid/ 
©dsdnmfobdqcnonnf/Por +. 53?e* 
cbcntnbcr grrjjcnigrukn/ ale(£c 
t micfen peroefcn / unnarih fid)t lln* 
jucht ^efrieben/ fold)ce aud; verber 
einmafyt in btr f letncn ©tuben eje* 
tfcan ; (Enbltd) faner acflanbcn/ bafj 
er ce uber cin ijalb 3afcr ctetmbcn/ 
unb nicf)t wiffe/mic efft ee qrfdjeljm/ 
91 m.t. b. dberfdjirffcn Dlqitflratu» 
rcnunbberef Ibcngrage ©onutt 
Inqvifit aucl) befennen tvurbc 4 bcp 
«bae 2Bcrtf btr unnafurhdtai Un« 
jud’f mit teni )2Btobip;cf an ebtt 
bae onbere maJjl edni}ltd)cn refl»* 
bradjt/trorauf cr/ ^nhaltevortjieiii 
Uvfbds/r cr fliFni2>ingen ned male, 
bcuthd' ju b:froqen/ aud) fcin vor 
bcm ©cbarf-Dv d,'fix gcrfvame QJe* 
fdntnu§ bce anbcrn ebrr bdtrat 
^aqce^crnach/.auffcrfc ni Orfcbcr 
?ortur/ in 35cp(Vijn ber©md re» 
^>crfonc ratific iret ()at/ eber mi Sali 
ce ? ntd)f affd)e^c/‘c[d'«'6 roct mable 
jricbtr^olcn/unb fobaiutauf fartm 
gct(jaRcn ^(.tdnrnuf voc gc^ractctn 

^ein» 
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^«nlt$en£ate.®ericl)fe frnjnnfltij lichen Untuc&f/ nur b.-m §eitcr *etn 
»eri;arrm/ ober betf fonfl/ wic rcc^f/ icbcn 511111 Sobe ciefrrafvt / unb bag 
ub«n>tcfcnivtkbe: < 3 o m6cl)te cr/ SBinbfptel juitfrid) mif i£mmr» 
t>cm roccicn fold)cr be.1an.3nen unb bratmftvcrbm,^. Di. 2 B. * 
bffanteu unm«nfcl)(icl)en minatur* 

ECLOG. LXXXIV. 

Ex d. $. 4. verfi. Sed eadem Legent. 

Stuprator violentus gladio punitur. 

SUMMARIA. 

1. Stupratores bonefiarum Virginum aut Viduarum publicationem dimidii 

bonorum partis fiujhnent.fi 'jint bonefiiores . 

2. Viliores Fumigationem, cum relegatione perpetuans. 

j. Jure Divino & Canonico Stuprator vitiatam aut ducere aut dotares 
. debet. 

4. Vocula, E T, hic disjunllive int clligitur . 
j . [dem in Foro SJxontco , 

6. Elefliocsl penes (lupratorem, an Stupratum ducere, an dotare velit, 

7. Donatio debet fieri pro conditione flatus fiupratx. 
g. Srupmtor tenetur infantt alimenta prsftare. 

p. Statim d die Nativitatis ,uiqj ad annum i,\ completum 

10. Mater tenetur fimul intra primum triennium inflantem lallare & 

educares. 

11. Cum pluribus fiefie commifcens, alimenta petere nec/vit , ©* qvare ? 

12. Stuprantes d Magifiratu Secui ari poena arbitraria afih iuntur. 
ip. In Foro Saxonico esi Car ceris. 

14, In delillis carnis, poena non potcfl mutari in pecuniariam in Foro $>• 
xonico. • 

ip. fdem de Dcpre'cationc in templo. Vulgo i\trcl}Cn<Q 3 u 0 ^. 

•16 Hac hic Lipfia non cfl introduEla. 

/7. Nec locum habet, ubi mt rodit fla non edi. 

jg. pro perfona ftuprat # qv alitat e pcena potcfl txaflentri. 


Nnnnnn t 
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;p Stupri parui interdum capitalis, 

20. Stuprum violentum gladio punitur , 

it. jus Saxonicum ani». Advertit etiam in bruta £f adi fui a. 

22. Si Violenter jluprata pro ftuprante intercedat, & eum duccrt velit , Ur- 
bie K/ri.r locum habet. 

23 Vitiata tamen Stupratum feqvi debet. 

24. Idan ia mulier e, pro Marito adultero intercedente-». 


\ i^Tupratoribus, f VirginurrL» 
videlicet vel Viduarum ho- 
W Jnefte viventium , LexJfuliaj 
poenam Publicationis dimi- 
dia: partis honorum bonelKori- 
1 bus | Kt corporis coercitionis, 
putaf uftigationis cum relegatio- 
ne perpetua vilioribus five humi- 
lioris conditionis hominibus ir- 
rogat, b. text. n. ibifj J oh. Harppr.n, 
40. J odoc. Damhoud.inPmx.rer.eri- 
min. c. 72. n. 4. M. V'efenb. in Parat. 
I f.adL . }ul. de Adulter, num.21. ibitf } 
Henr. Habn. in notat. pag, 747. p. 2. 
]«/. Clar.liby. Scntent. g. Stuprum, 
n.j. verf. De jure autem Civili. Dn. 
Cardtn Tnfeh. tom. J.pratt. conci, 
tit.y. conci. 707. num. lo.jcb. Brun - 
nemann. ad l. nn. C. Si qvis eam, cu- 
jus tut. fuer. corrup. 

3 Sed f hic per na f. Civilis hodie 
correcta eft per Jus Canonicum^ ; 
Qvod hoc in ca/u Jus Divinum, 
Vxod. 22. verf. 16. & tj. Deut. 22. 
verf.zg. feqvendo , flupratam mu- 
4 lierem aut dotare aut ducere(f 
vocula E T , qvod in fontibus hic 
ponitu^inalternativam, adhibita 


itneiKtia, , refulilta Rcinbard. Rofa 
ad Dan. MoUer. in Conflit. Elcflor, 
27. p. 4. num.3. per rationem apud 
Mattb, IVefenb.d.l.n . 20.1l/uf Henr. 
Habn n, 2t.§. Sed hac pccna pag. 7 47. 
Job, Stbttcidcvv. ad /. In duplum. r\ 
12. Inflit. de A Ilion. Teffaur. Decif. 
J.n. 4. Clar. hb. j.fent. f. ftuprum _» 
n, j. Dn. Sigkmund. Finckeltb. ebf. 
102. n.j . ) jubet : c & 2.X. de Adul- 
ter. Salycct. in l. Eum qvi duas. C. ai 
L. Jttl.de Adulter: num,}. Johann. 
Harppr. b. §. n. n. 40. fui. Clar. d. 
P. Stuprum. 3. n. 3. verf, Laieus au- 
tem Gilbaufl in Arbore J udic. tri- 
mi». eap. 2. fi/. 21. n. 6. Profer. Fa- 
rinae p.j. Operuerim, q. 147. 11,77. 
& n. 113. M. Coler. p. l. Decif.176. n. 
g~. & fcq. A. Perez. C.ad L. 

* Adulter, nt/m.yr, libi de generali 
confvctudine teftatur. f Qvxpcr-? 
na etii in Foro Saxonico recepta 
eft,C£/ 7 ra».it 6 niil in fuo Proceffjit. 
ten <p$cn ber 

cher .verf unb bifj hfjite grtfH. Dicent 
Gtorg SHoffchlh? in Proctjf p. 2. c.f. 
verf. aber in geij?(. SKrcJjtrn. Famcj; 
confirmat Conflit. Aug. Elcflor. r«_» 

Conflit * 
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Conflit. 27. p. 4. Matyb. Bcrlicb.p.j. 
conti'. 'qg. num. 12. Dn. Carpzcf.p. 2. 
Ptax. crimin. q. 6 g. n $.(£ num. 12. 
nec non rn Juritprud. Conflftcr. Itb.2. 
dcf.22g.mm. g. Georg. ©djlttlj. i» 
Synopf. b. Iit. N. Dn. Riebter. Decifl. 
^ gg. num. 1. & ^.fnempe, ut ele&io, 
'num ducere (qvod xqvius) aut 
dotare vitiatam velit, Stupratoris 
arbitrio relinqvatur, per text. in d. 
Conflit. Eli flor. 2 j .ibi : £)0 Ctne Ubi» 
<je SWatJtKg . ipcrfon einc ^unqfrau 
ebe r unbericfjtiqe SSitfib befd>Idffc/ 
unbcr (nnebann biflicj grfcljtc^t) 
bicfelbc jur (Efce ntdjt ncfjmcn tvil/ fo 
fot tr fle ifjrcs ©fanbctf ur.b J£icrfem» 
mens! nad)/ dotiren, Jodoc. Dam- 
houd. in Pntfl. crimin. c.pz, n.6 verf. 
atQ ba perna qvidem. M.Bcriicb. d. 
1 . num. 16. A. Pcrez. tt.pt. Dn. Rieb- 
ter. d. Dccifgg. n. 26. Dn. Carpzov % 
d.dcfin. 2!p. n.g, ($ 10. t Tenetuc_» 
7 autem Stuprator Dotem confti- 
tuere corrupti pro conditione^ 
Status & Generis, feu Familii, id 
eft,qvam Pater verilimiliter Filiae 
dcdiflet,nro arbitrio Magillratus, 
Jl 1atth.W'efcnb. d. tit. num. 2t.\verf 
<>Fv od ad eant. H.Pift. Obfer.iSt . nmu. 
3. & 3. text. in d. Confla ut. 27. veri/, 
3f}rfg ©fanbcg mtb £«rfonim«iS 
nacf) ic, D2n.M0ller.adcand.C0n' 
flitut. num. 6, Dn.Carpzov. d. q. 6S. 
tt. if. & 14. Georg tSd)mQ d. I. M. 
Berticb. d. I. num. /7. ibiq s relati. A. 
faber, in C, hb.g. tit. 7, defg, niti». 


4. Ant. Percz. C. AdL. fui. de Adul- 
ter. num.pt. Dn. 9\icl)fcr, d. Dccif 
gg. n. 7. Cypra dc Sponfalib. c. 10. §. 
to. num. 7. Dn. Sigifm. Finckclt. Scn. 
d. Obfervat. 162. num.g. ItS rcfpon- 
dit Facultas juridica lenenfis M. 
Auguft. Anno i6og. ad reqvifitio- 
nem Safpar^lbra^ame »on Jfjarraef 
ju ®?fl^bafa: (Essiflbes bcflagtm 
SOafcr/tvelcIjf c vor feiitm ©o§n fluf 
gefager/un $u ^afften t>erfpio<l>en/b« 
3)irnen fo vtrijur SDlitgifft /afe viet 
33ater3^r mf^ebtn^tte/ju . 
rcic(;cnfd)u(ott|/bamif fleetnen an* 
bern SJlann bcfoinnicn moac/fonbcr» 
ticb rocit bcr bcfla^teOlicotfSiufler fle 
$ucf;ltd)enmtf}tbcbad)f/ aucf) feine 
Gltcrn bamr, mefrt trifligen woDett. 

Pritereaqve f Stuprator, fi im- S 
ptxgnntio fubfecuta fuerit, infanti 
alimcnt 3 priilare cogitu v, per text. 
in c. cttm haberet, g.ftb fin. verf. fo - 
Ucitudinis tamen. X. De eo, qvi Dux 
in matrim. I. nec filium, g. ibicj- ] ob, 
Brunncman. C. de Patr.potcfl. I, Si 
competenti. 3. tbifl^ob. Brunncman. 
C.de Alcnd. liber. &' Parent. Nevi- 
zan. in Sylv. nupt. ltb.3. verb. Stu- 
prator. num. 2j. Jobann. Bojard. ad 
]///. Clar. f. Stuprum, num. 10. verf. 
Item adde M. Coler, p. '3. Deciftj6. 
n.gg.Cf feq, Dn. Riebter. d. Decif. 
SS. n 31. A, Fab. d. I. def 6. Gomez. 
ad L. go. T.auri. n. 14. Ant, Pcrez. C. 
//./.fStatima die Nativitatis, Co- 0 
/er. de Aliment. lib. 1, c , 6. num. 4. (f 
Nnnitnnj feqq % 
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fcqq. Gcorg. @cl)utf$ b.d. l.pag. /j/, 
Dn.Carpz. d.q. 6$. tium. 106 & fcqq. 


fcalt/ uf 1 2 . 3a(>r lang ju cetc^tn t>er« 
pjlultfet. 93.9T.SB. 

Ita qvoqve refpondit Facultas 
Juridica Jcnen fi M.Jun. Ao. 162 $. 
ad reqvilitionem bcrcrju bcn 
@acf>en ucrorbncfrn 
ju£r|furt : SBannglcid) N» berCEfje 
j^albcrvon ber 5tfiUerin funffttglo(§ 
gcjcfclct n?irb/ i|l »o« if^me gleictyrcot 
baeivinb/ bis ee (ici) ftib|l cnidjrcn 
fan/ ju wcrforgtn. 

ItaConiiilorium fupremumin 
caufa SBarbaren/ ©terge W. 
tcr/itWgmnan etnem 9 J?att(jcgiJ. 
ju H. SBrHagtenam anbtrn 
d.Jul.Ao. id:i.3)afj Q3tflflj$tcfc/ bec 
©(jenxgen/ von bcr 5 ?[< 5 gerin 3 »t« 
fprucfccnjuentbtnbcn unb fe 0 juje&* 
im/intTwffcn wir i(jn ljkrnut baven 
cntbtnben unb lofjjcfjlcn ©rift abee 
bf r $Mgertn *or bie @cl)inach/ unb 
bce^inbebUnfer^alt/ rccilifjrbtr 
93 afcr 150. § 1 . mifge&en nroHcn/ 150 » 
§1. ncm!icf)3?.§l. btnncn i^Sagen/ 
2 5.§(.nf cfc Jlfemenbc Sfticbar lic/unb 
bann S 3 ?tcl)aelts id 22 .unb 9 )itcfcaflis 
161 3. iebcenifl^C 50. §(.jn cntricfcf cn/ 
unbfo(d)c atkje» bep bem Superir- 
dejjten ju leifhtgf ju ettege fcfyulWq. 
©nuolce bann bte jvfdgerm nc<$* 
maf^Is guftwdig cbeltcben/ uffofcbm 
$all wdee crmif bcrufcrffm^tbtrag 
juvcrfcfyonen. 93-91. 9JP. 

Item Scabinitipficnftf s MJun. 
A0.1d26.ad confultationem.^antf 
Sifen(ju«ju 9 vuberbbor| 7 : 3 |I*lnna 

©imca 


num. 10 

donec infansex oberis propriis fe- 
le alere qveat , Nevizdn. in Sjlv. 
Nupt.lib^q vcrfi.j. Sntpnror. tium. 
tj. fif ver fi IntcUtgc flmper.Dn . Rich- 
ter. d. Dccifi. qy. qvod communiter 
ad annum usqvcjj. completum-, 
protenditur, Dn. Carpzov. d. I. n. 
w . Dn.Finckcltb. d.l. num, io. Ita 
jo f tamen ut inlimul & ipfa matec_> 
teneatur intra primum triennium 
infanti mammas dare, & lacprae- 
■ bere, atq; lavare ac alia educatio- 
nis officia exhibere, *rg. I. fi com- 
petenti . /. C. de Alend.hbcr. Coler, 
lib. t. de Altment. e. 6 . num. 4. Dn. • 
Sigum. Finch e/tb. Sen. Obficruat ,102. 
nttm.iy. Jobann.Brunncm. C. adi. 
nccfilitim.p C.de Patr.potcfl, Atq; 
ita refpondit Facultas Juridica--, 
Lipfienfis M.Nov. Anno.1d12.an 
A. S. ju 3 « btewctl i£r brr<Sc()n'<in. 
geruttgqejMnNg/fD feijb iljr jr^rlicf) 
aucfybtm .Kinbe 12. §1. jum Unfer» 
§alt ju rdd)cn/ ober foldbes (Vlbjl ju 
eucf) ju nefcmen unb ju uMcrfcatten 
fcljuloig. SIBofern aber curem Q3c. 
ridjfe nad)/ba) eutf) con einemilin. 
beein^a^r mc^r r.tcbr/bcnn 5.§l. 
gege ben rmirbm unb brr @f fdnvdn. 
gerfen 93 arcr t^r tibee 130. 
'@ilbnicf)t (jelff.n Wnnen; 2jnf foU 
C^en 5^0 tvirct i^r berfefbcn no §(. 
ijor ben 5?rani5/ unb funqf @ ulbcn 
ftent ^mbc jum j^rli^cn Untcr* 


Lib. IV. Tit. XVIII. §. IV. ECL. LXXIV. iozj 


©imon Dxubiqcre ^oc^fcc ju 9vu* 
bc rebocjf acfdjwdnqerf rootben/ unb 
$at eud)/ale roann ijjr bcr S&dfcr pft 
t(0 £mbf6$33atcr/i(>raud)bie(£f}e 
*«fprod)en urb jii^ffa^cf/bcfcbuibi- 
gef. Ob fte ttuu twtyl oer Sfjc wcacn 
nirfjfgaufcucbbrin^en fdnnen/ fon* 
bern igr bcrfclbt^cn ^tbc imgljurg. 
©dd)f. Confi torio coutar log qe* 
worbcn/ unb/ bog iljr bce ivtn» 
tc 0 28:, fer nicbr ^ f?anb . 4 : £>i:»ril 
i£r abcr b.nnocl) in f iner 2(brcbe/ bj 
t|rcucft mu iljr fT.ifcljficI; cn nernu* 
fcl>et unb $u fhim 'chabf / unb P. tri a 
«nbmtbc8.£mb.0 25arer anytyn/ 
tutb nafcmfyaftt ntacgcn fdnncf/Oi.m. 
t e. f. fo mblcibcf ce bci> beme vom 
2tmrfd)bff’r ju <£cfacf6btrde qeacbe* 
ncn 2Pbfd)Kbc nod)mal}ls bifliq ; U«/ 
bc t§r bie qefdimdnaerte $>irn ju bcc 
<£lje nicfcf nehrncn moliet / fo f t)b tljr 
bufilbe/t^ces ©fanbces unbJrj ; Pont* 
Uicnssnacb judotiren/ aud)bieici« 
bcff-^rucljt auf3uchtcd;d)c (Erirdf* 
gqunqjiralimenciren fcljnlbur, Unb 
m?icf fcieruber mif jrirltcfjcm ©e* 
fdnqniig qegraft/ bcroweqen cud)a* 
ber nut eurcm lcibltd>en (£pbe ju rei* 
ttnen unb leg $u fcbwcren / tud)t $u» 
gdatfht wcrbcn. 3$. 9v 2C. 
lt Et hoc t ita fete habet, fi modo 
Stuprata non cum pluribus fefe 
commitcuit; Hoc enim cafu ipla 
alimenta infantis jure petere ne- 
qvit,fiqvidem tunc pater, cui ati- 
mentandi onus alias incumbit,, 


ignoratur,ac proinde Mater ipfa_» 
fuum partum alere tenetur, Surd, 
de Ahment.tit.i. q.tj.r.um. 11. D», 
Carpzov. injurupr. Etcltjtaft. lib j. 
d(f. gi. num. 10. (f Jcqq. Atqve ita 
decrevit Confifioriutn Supremu 
Eled. Sax. in caufa Juliancn Jpatt» 
fjtt H. $e$fec &ldqcrin an eimntf 
5ttori§ R. 511 A. SS.Plaqten anbcrn 
3 f}«ls / d. 1 j. Jul. Anno 1609. X>ic* 
wcil 'ScPlatifer ccrmittde ©pbcPf r* 
^altcn/b$l£r ber.£ldqerin nicmaljte 
bte (StjecerfprodKn ,• ©0 »virb ©c 
mmmc^r oon 3 f?rtn 3 ufptuct>en bcc 
©Ije galbcr bifltq cntbuubcn/^nmaf# 
fen tvtc 3 ^n (jitrmit bavon entbtn» 
ben unb legjefclen ; ©c tvtrb abcc 
ftleicbivo^l »on bcc SBddicfyen 0 * 
bi i >fat flincc QVqungiqunq rncqcn/ 
«r.b bag (£r gd} mif bcr ivldaerin ju 
unfet fd)icbcncn mafilcn gcifd)lid)t'a 
tHrn:tfd)cf/ mif © fvlnctntig ^cgra» 
fer -, SDagiUnb abcr jualimentiren 
ma^ © r/ flejtafrcn ©ad)cn n ad)/ 
meti bic S3-’tfd / i^rem «acnen SSc- 
fdntmignad)/miranbcrn qlcichfalle 
ju.v^(fcn/nid)fsebrungen merben/ 
«S- 9v. m. 

Similiter Scabini LipfirnfesM. • 
Aug. An 1^4.2. ad reqvifitionem 
3obcnn Jfdlgde ju SEafbcnburfl. 
ipa t fich SDorotljjca Q^cnin/ dnce 
©d)u|;macfcre ^odd r r bafdbftcn/ 
cor cdichm^ijttn jn^oniep/ba ge 
croPtm r/ con cinem <papramiicbcre 
©cgCc fd^odHjjcn, ta{fcn/aud: ccnce- 

^tnbc^ 
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^cncfcn/ worauf/ot^ fdbiges 
^int» gcfiorbcn/ (jat ©ic ftc^ anber» 
tvcit in £>icn(le begebcn / and) boc 
jtt)«t)«n3 rt ^ rcn wiebcrum n«d)3Bal* 
bcuburg guvenbef/ unb f d) abcrmat 
fdjrodngcrn laffcn/ ^itimoffen ©te 
bann befuunt ur.b ge|fanbcn/ bafjjte 
rid)t aflcin mit ©corgc (Sfteht/ 
©d)aaf * £ncd)fc ju Qjit benbad) / 
voti bcmc ©ic 11 . 'Sljal. befomnicn/ 
fiJhbetn aucl) mit Jpans jvclfccn / ei» 
iiem©tafljungcn/ unb bamt mif ci* 
nem von ?ibd/ Ctfaia von 9\enl$e(n/ 
fo eiu ©olbaf/fleifd)lid)on juge^alte/ 
flft. m. i. e. f. ©o tvirb fte fold)cr 3(|* 
• recjum offtern begangnen Vlnjuctjt 
unb$urciei)ivegfn/ beeianbee uf 
fed)(J tonfl biflig vcrtvicfcn/ mit 
bcc ©cfydrfc aber magfic/ gejlaltcn 
@ad)cn nadj/nidjf an^cctriffcn nod) 
bcm @d)arffrid)t er vorgefle flet wci- 
bcn. 3)ietveil and) ©corgc (Ettd/ 
bap €r mif gebad)fer 93ctfd$u tfcun 
gdjabt / bcfannt/ fo tvirb ®r / tvie 
aud)- #ani$ .ftolbe / tvann berfelbc 
feine 93crbrcd)tmg gleicfyes Salte 
gcfdnbig/ «fle bctjbe ein 14.. 'tage 
langmit ©efdngmte geflrafct. X)a3 
jxtnb aber migenfie/ nad) ©degen» 
fceitbisfalte/ tveilbie 33etfd fdbfi 
nid)f tvc<§/ tver QSatcv jum iiinbe 
fct)/jualimcnfiren nid)tangef)«lten 
tverbett. 23. 91.233. 

12 Hac f amplius Stuprator, cum 
ea,qv* ftuprum pafla cft> afficitur 
a Magiftratu politico pccna arbi- 

iHw" 


traria >Cafpar. Antbon. Tcjfaur. iru» 
ad Ait. ad patrem Tcjfaur. Decif. 3. n. 

3. Profp. Farinae, p.j.opcr. crim. q. 
147. n. pp. (f num. 103. Paul. Cbir - 
land. de Pecn.' omnivar. coit ut. q. 7. 
num.j.fubfin. verf. Si vero nollet. 
Bcrlicb. d. Conci. 3$. num. 113. Dn. 
Finckcltb.d. Obfcrv. 102. n. ]2. qvjc 13 
t in Foro Saxonico efl cnrccris, 
i(\in Proccjf. crimin. rubr. Von 
<poti brr ‘Jungfiau . ©d)tvad)er. /. 
aber fon{l verf. Unb bt|jf«C$. 9 ioflj» 
fc!;ut| inProcejf.p. 2. artic.p.fubftn. 

M. Coler. Decif. 176. num. f/. p.t. Or- 
dtn. Provinc. Saxon'. r//. 23 on©tra« 
fc b :r 3 «ngfrau‘ 0 d)u**ld)er . Conft. 
Eleftor, 27. p. 4. MWcfenk. in parat. 

Jf. adL.jul. de Adulter . in fn. ibijj 
Hcnr.Habn.pag.431.part. 2, Richter. 
d.l. n.3g. 

EttpotcfteapacnainForoSa- 
xonico in aliam arbitrariam non 
commutari, fed in ftupro & aliis 
delidis carnis pecuniaria plane 
abrogata eft, propter prohibitio- 
nem exprelTam D. Chrilliani II. 
Eledoris in Refripto qvodam de_s 
Anno itop. §. Unb nad) bcm 5 Q 3 ir. 
pfr^unb ban bap bic©erid)ta.JK;m 
ehftvebcr bieS 3 crbred)cr gar mc^T f 
obcrnurum©db/ ieimvanb/ unb 
berg(iid)cn/gejircfct/ unb ^iednnm 
nre^ri^ren privat, afebengmtcinftt 
Olmjen inad)f genomnun/ fo nwflcn 
tvir/ bet) 93 ermcibimg unfercrllnqe* 
ttabe unbcm|lcn Sinfe^cii/ ba^ ftin- 

fii^ro 
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fiifcro bie @mdjt®*.$cnn/ uf QSelec* 
itung unferer 0c$6ppfn«0tii&U roi* 
ter bteflOcrbrecfyer tnadcn oberjc^lf# 
ten SiUen wrfafcren foflen/ imb affo 
§t.'riitnen bie ©elbftrafm gdnftlid) 
«bgefc^affet (>abcn/2c. Ordin. politu, 
de Anno i6t2.Rnbr, Confifiorial-Q 5 &‘ 

C l):n mim.4. in fin. Ordinat. Matri 
mon.de A0.1624.punH. 4 .§ illlb lUid) 
fccitl tvit circa fin. Dn. Carpzov.in-3 
Prax. crttnin.p. 2. qv. 6g. num.tj. (i 
feq nec non in Juruprud Confifior. 
15 tib. }. def. 78 »»« 7. t Q^_od & 
de Deprecatione in templo pu- 
»6 Dlica ( ber&rcfyen-flSujjc) qv* f in 
qvibusdam locis, non etiam hic 
17 Lipfi*, f introduda cit, ut nim. in 
pcenam pecuniariam immutari 
non debeat, intelledum vult ho- 
die feliciflims regens Eledor no- 
fter]oh. Georg II. In Refolutione 
novifima Gravaminum Provincia * 
Itum de Anno 1661. tit. flSon Confi- 
/loridl $■ 6. ver fi DtC 

<hm<5)u§c laber/ wo fold)? fcergt* 
bradjf/mtt SBbrwtffcn unb©rntljm* 
fjaluinq ber Su lerintendenten an« 
orbnen/ unbfcitti®2Bcgc®m ©elb 
uertwanbdn ic. 

Ita refpondemntScabini Lipfi- 
enfes M. Decembr. Anno 1 6 1 9. 
Confutious & Senatui Wittem- 
bergenft. 2(1® tfyr un® ©eptenti* 
ntc im©(,uirfdrfll. 0 dcfyfConfifto- 
rio baftlbjbqttrojfene^erglcicbung/ 
unb ton bcmfelbmflnSui^gct^ant® 


0 cf)retbrn/b e.f juqefd).u e.b.fw. 
Jg>aben 2 (mbro(tug 2 (hf;an 6 nubSJIat* 
«tarftba Svtdjrtrtn (Icf) jufamntm ge« . 
funben/unb mlteinanbrr gleifd>lict)< 
Unjuc^f beqaitqett/ barauf 0»e ficf) 
foernacj) *« bcm (SIjurfiirfH. 0dd)f. 
Confiiiorio bergetfalf »erqltcl)en/ 
ba§ Slr^angtDIa- qgret^cnWtc^ferm 
fiir alie 3 «fprud)eunb gobcrunqctt 
6 e .fl. $u entricl)tm MnviOtget/ifynen 
bcqberfett® anbcrn?dt flPfrdjligung 
bfrflattet/ unba(fobtc 0 acl)e/ bt® 
aufbtc »dt(ui)«n Obri.jfdt 0 trafe 
b«Mclrg« worben. 01 . m t.c.f. fo 
tvfrbcnbeniilbtt 5 mi) <Pfrfonmfbt« 
cf>er tljrerfl$erbrfd>ung wqcn inn. 

lang nut©efdnqnu® qejlraftt / 
unbljatbtc ©db-iSuge/nad) ©de» 
gen!jdrbtsfal®/nicj)f jiatt. flp.01.50. 

Imo, f fi<perfonar qvalitas vel 18 
ali* circumflanti* delidum ag- 
gravent , veluti, fi qvis plures fiu- 
praverit,vel Ruflicusaut vilis co- 
ditionis homo puella nobi em&c. 
pcena usqv« ad fufligatiotiem ex- 
tendi potel \iperttxt. inConfi.Elf 
lior 27. p. 4. §. abtr Ordinat. 
Ecclefiafi tit. tton ©Ijfqcldbmiffcit 
Ordinat Matrimon . pttnSl. ^.tonbet 
0 frafe brr Unjud>(. ]*/. Clar l>b. 

8. Scntent. fi. Adulterium. nwm.g.Et 
J obann Bojard.ad Eund.adf S cu- 
prum. n. 12. A. Tejfiiurut Decifi q.n.j. 
Paul. Cbirland. d. q. 7. num.y.^odoc, 
'Damboud. inpmx.crim.c. 46 n.2f, 
M. Berlicb. d. I. n. 114. Dn. Carpzov . 

Oooooo inPnfx. 
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inPntx.crimm.f.x. q, num.io. 
& &num.ij, cttmftqq.ntc 
nonp.q.Conftit. 27. dcf. S.cumfeq. 
ne i non in Jnrisprudent. Confifior. 
lif>. 2. Dcf. 2ju num. j. Cf feqq. Dn. 
Chrtflopb.Philipp. $Jucf)tcr Dccif.gg, 
num. 41. Gcorg.&d)li\k i» Synopf. b. 
lit.N.p, 7 / p. Hcr.ric. ad We- 

ftnb. d. /. Ubi 'Conftitutione Dn. 
Hcnrici Julii Duc. Brunfvic. tit. 
ton (J&ebrudj unb J£>ur creq Stupri 
t pccnam nonnunqvam ex loci 
circumflantia capitalem cfle re- 
fert. Verba ita habent : SEBcnn foL 
C§e Jgmrem) in JUd (iern / 5 ?ird>cn/ 
ebcr auf unfcrm^ikfUidjen (Bcfyldf* 
fern / §rauen ^imnitr unb 2tmmr» 
4 jdufern/ nid)f of)ncgro(je 3 (ergcr» 
Biifj/ begangen/ an Sftannco* unb 
SB 3 etbc 6 * ^erfonen bao ®d)ttcrf : 
5 H 3 ieaud)/ wannaufunfcrndanjt. 
Icpcn/SIarfidllen/apct^etfen SJiufc. 
len/ 93rau»unb ^acM?uufcrr/©0!. 
ttcrcfen unb SRepercpcn gcfd)cf)en / 
ijfcntlidjc ©taupcnfdjldge gcbrau» 
djef/unb (it fce$ ianbeo cnsig tertrie* 
ftn tterbcn. 

Ita pronuntiarunt Scabini Lipii- 
enfes M. Majo,An. 1615. ad reqvi- 
fitionem £l<mo ^empcnoinSfabe: 
2ll0iijf un$ 2tbfc^rifffen/trafi! 3 Jiar» 
tin STlaqcI fici) (urbem Jr>cmn©ra« 
fcn bcs ianbeo .^obingen t>crpf?u^>- 
Itf unb jugefaget/ aud) trao ton bcm 
(Erfj - Q?ifd)6fflid>en ^ur(H«cf>eiB 
Q3ref;mtfd)cn ianbrcfl / £antjletn 


uubSJidffcen fur cin 23 cfd)tib erfftri* . 
Unterben/b.e.f. jt.c. 6. f. w. (jarctti 
furmfynur (Jtnqefcffrrter bees ianbeS 
^ebingen / €(au$ .^empecine toti 
2bftqee$lid)et/ unb mif berftliriga* 
in n>%cnbfm (£ ijcflanbe / neben an. 
bcrn$inbern/aud) cine^ocfetcr/ fo 
cr SdarqretfcGm fjtifjin laffcn/erjeu* 
gc r, Unb es? fyif cin Xrf cr obcr ^flug- 
!fincci>f/ 3 )larfin SRagel qenant/wck 
cf>er ton tftf bemctbfcn j?emptn 4» 
brefd)cn/2(cfcrbau unb anbcrcrian* 
beo-Qtrbcit bc(Mt unb angenemmm 
gettrfen/ (id> mtf .ftcmpeno Soc^rcr 
eljelid)en einjulaflfen/ unictfianbcm 
Sfiac^emcs abcr .RmipebreSBatcr 
erfafjrcn/ fyrt cr fold)e«/ w>eg<n bcc 
groffen Ungleid^rtt bcr <pcrfofcnen 
nid/t jngcbcn tteflcn/aud) fcernadjrc 
ttic (£t termercfet / bo|? bcmclbftt: 
2Scfer.$ncd)f ton fcincr 3ed)te* 
nid)f ablajfcn itoGcn/fonbtrn bcrfcU 
bcn nacbgegangen/ to anfdn§lidj>m 
anbfeD&rigfcii bcs Orto/ barumcr 
ergefcffcn nnbaefcdrig/ fcernadjce 
oud) anbK (E«tyWd)dfl.§urfilid)e 
Jpcrrn ianbrefU n/ (janijlfr unb SK 4 « 
the ju ^re^mcn gtiangcn (affcn. 
Unb ts f/af QJicrfcti (Hagct bcm©:a. 
fcn/ alo Orbcntlic&cn CHtC&tcr beo 
ionbff jKcbmgcn/ unb attbern/ fo 
5um fclbcn ©eridjte tcrortncf/ a» 
(Epbco fratf angdobct unb jugcfaget/ , 
beo iumpeno ^cchtev ficb funffttg 
gar ju oufern unb ju cnt^alfcn/ c»d) 
tteber um@iefrei)^cnunb»erbm/ 

nodj 
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nocf>*cm (Enben unb Dtren / fcaflc 
ficf> aufjidjaften/ flnben unb 
«ntrefftR (affen «vofle/ iimtatfm ifj» 
me bann folcfoe* «udj burd) eincn 
fiSefdjetb »on bretj £cJ5»95ifcf$fffi* 
$en ianb* 9 Wtij}en juSSrefcmen ju 
ffcun nuferleget njerbm. Unb cd 
^jaf / tefifen aflenungeac^f/Sierfen 
{flagri baraufnidjfflllein nicl>ta ge* 
gtbcn / fcnbcrn ifl fenter forf.jffdty*. 
ce n/ unb in femedgcnxfenm iper- 
r<nd/(£laud ^cmpctid $aud qefcl;fi- 
cfyen / unb (jut gebadfle fune 'iodjtet 
€0?argrct(jcn bafeftjien/wrlcfye jtn>ur 
eine unbcrudjfigfe ^ungfrau geroe* 
frn / ju §aOefcvad;funbg<fd;wtov 
gert/ 97. uni. berer ums jugefertigfen 
<Xcpicn/mit Lic- A. unb B bemerefet/ 
v. e. f. 3)o nun QRcrten SHagrfju ge* 
fdngltc^er Jbnft gebrcdjf / unbiljm 
befnregen gebu^tenbe $3or(jalfung 
getfjan/ ecjtcf) ju biffer $hat bef en- 
itet/ unb barrotber nkfytd er (j(blic^£d 
einjuwcnben ^af/fom6tb'teer / tt>f* 
gen fold)er fdner perubfen herbee* 
<J)ung/unb bnf er roibec SDerbetJj ge* 
fban unb grfcanbelc / unb fjteruber 
<?lad ^empen neci) biffem @d>impf 
bewiefen / b<$ enfjmebuSorfjterju 
^afle gcbrad)t unb bcfc!)(afett / ge* 
^alfen <0acl>en nncf)/ anbcrn berglrt* 
cften grenetern / fo eljcltcl)ct ieute 
«Sinber alfo betriiglicfyer roeife <m 
f«ct> jtc^en/ unb fcernad) Ufltger tvetfe 
fcaljin uberreben unb brinqcn/bafjjl* 
pou iljnen ju 3aflcbcfld)tunbbe« 
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fctyfufeti ttserben / tvctl er fonber(tcl)/ 
feinem ©fnnbe unb ^afemmett 
nacb/nurein^cfcr.^ncci)f/utibbem* 
nach Sfoud ^empene ?od)tec utcfyl 
gletd) / fonbern cin grojjerUntcr* 
fcf>cib jwrfd)cn ben «perfonen t jl/jnni 
(Epcmpef unb 3 tfd)eu / 6ffcntltcl) btl» 
l g jur ©faiipm gcfdjlagen/ unb/ 
natb tjodffrecfcer ieibed^trafe/ m it 
SSorbcwujHcr fioijen Dbrtgfiitbcd 
ianbcs ewigbilltgbettmefm raerbent, 

59. 9v. 2B. 

It.t Facultas JuridicaJenenfis 
Menf.O&obr. An. i657.adreqvili- 
tionem Martini QSr&ttteld jn<£ra« 
nicbfelb: $)o$ N. %er 53 erbre« 
cl)ung ^albermU ©efdngnud aiifg- 
5Bcct)enl4ng / uber ctner jirmlicfyen 
@clb«©trafe rofflfuftr lidjen jubele# 
gen. S. H. nber / roett jwcf^en t^nte 
unb ber gefcfyrcdngerfen ven”2lbfl/ 
betf©tanbe 3 fjalben ein gref er Uti» 
terfe^eib/reirb auf etn 3«^r tang be« 
ianbcd ntcbt unbillig »erwiefen. 59 . 

a.ss. < ^ . 

Et hxc qvidem in Stupro t vo* 20 
luntario ita fefe habent: Secus • 
in Stupro violento. Qvocafude 
JURE CIVILI Stuprator mulierh 
honeftar gladio punitur» 
j f. de Extmcrdin. crimin. /. j f. 4* 
ff. adL.Jul.de Vi publ.Glojf. in §.b. 
n. Job. Harppr. ibid. num. ig.Joban. 
SchncideYe. ibid, num. t. Jul. CUr. 
d. lib.j. §. Raptae, num. t. Jodoc. 
Damboud. in Prax.rtr.crim.cap.p2. 

* Ooooo 2 num. 
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num.j. Ludovic.Carcr. in Pmil. cri- 
minat tn j. t mei at. de Homicidio & 
Afftjjm. §. Circa igitur qvartum. 
pum. 7. P. Tbcodor. Colle g. crimin. 
Diflut. g.tb.g. Iit. B. Matrh.Berlic b. 
f.$. comi. 41. num. 20. Ordinat, cri- 
min. Car oh V. Art 119. ibi£ Mattb. 
Stepban.O' Georg. Rcmut. ]obann. 
i Sandc hb.j, Friflear. Deci/, def.it. 
M. Wefenbtc. in parat, ff, adL.jut de 
Adulter, num. 21. A. Gomez ad L. 
Tauri, ge.num. 41. ver/. Sedbic non 
eb/iantibuf, A. Pertz. C. ad L. ]ul. 
de adulter, num. 4g. Qvpd&Juri 
Divino conveniens eft, Dcut.22. 
verf zp. tf feqq. In Foro Saxo- 
nico idem eft, etiamli Stuprum^ 
violentum committatur in Mulie- 
rem inhoneftam feu vulgarem, />«* 
text. in ianbr. libr.j. articul. 46. ibi; 
an fret^cn SBcibcrn :c. p. 4. conflit. 
Elcffor.jt. (f Ordinat. Eccle/iafl. d. 
Rubr. 93on ©trafe bet Unjucljt. 
§. Do aud) imant>.]ojcbim.dBeufl. 
deSponfalib. cap.jp. §.fin. In hoc 
enim crimine potiflimum coa&io 
& comprellio violenta punitur,/. 
fgvicatuf. §.2.ff. adL. ]»/. de l r i 
publ.Dn. Carpz.inpmxin, crim.p. 2. 
qv. 7J \n 6 & feqq. & n.fj. & feqq. 
nec non p. 4 < conflit, jo. defin. j.n.j. 
fi* feqq. D». Ricbter.Decif gg. num. 
S4 Georg. Scbulz. d. Iit. N.pag. 761. 
Dn. Sigusrn. Finckeltb: Si n. ObJ. 144. 
li num //. Qvanqvam autem t Jus 
Saxonicum in omne animabqvod 


tempore violentia? adfuit , mortis 
poenam ftatuat, & infuper aedifi- 
cia pratdiorum f villarum, inqvi- 
bus mulieres vel vireines violen- 
ter opprefl* funt, vel poft faflum 
introduda reperiuntur,fuccidi, 
& ad terram profterni jubeat^, 
tanbr. hb.j. art. 1. iftud tamen ifl>» 
defvctudinem abiit, M. Coler. p. t. 
Decif. 176. n. 102. Reinbard. p.j. diff, ‘ 
44. in med. vcrf.fedin praflua nert^, 
obfervatur. M. Rerhcb.p.j. concluf. 
41. num.2g. 

Ita pronuntiavit Scabinatusje- 
nenfis M.Jul. Anno 1630. adre- 
qvifrtionem Qvarftoris Altenbur- 
genfis: £at21nbreag Jparfcrnborff 
in.unbau^rr bcr $orfur gejlanbm 
unb bffannt/ ba£ cr 'Jfcemag @^ett 
Sccfeter Clariam ju ^rienefaO an 
bcr 'Partirer .Stnnefje/ uff6ff<ut(c* 
d>«.n 9 Beqc/rtUbcrgertffen/unb nicfcc 
atlrin i&r Unjucfcf anqcmutfcct/ unb 
©iean unjimdtdjcn Ortcn begrif* 
fen/qcfnipjKn unb airbUffcf /faabcm 
aud) mif qctualf bae 3 Bei rf brr noffy- 
3ud)tanifcrtwircff»d)fn beBbracfW 
aBce nacl) fernerm ^nhalr fcimr Ur* 
gid)f upb'jlti§faq<. Do «un uffol* 
d)cm funem Q 5 tMnrmig »er offendi» 
d)fm ©md)tencd)niaf)[g ffepnuffig 
Wt{varrtt/fo rairb ®r feldher qctvatf* 
famen mubteu Sflotfcburfft wqrn/ 
mttbcuj ©djrcerbte t»om tcbcnjimi 
5 obrq«rtcI)tctunb geflcaftt tmben. 
93. Si 583. 

Ita_» 
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ItaScabini Lipfienfes M. April. 
Anno Contra J. G.ju^Me* 
nicfcen. Jj)af Inqviiit bifanntunb 
gejfanben/ bag er M. G,fo fonjlen ei* 
ne 6ffcntltd)e 4J>ute unb gcmeinSBJab 
ifl/ besroegen auct) ber @erict)fe beb 
Orta fciebeuor venviefen trorben/ uf 
ber ©fraftett angefaflen/@tenicber* 
geworffen / unb tnif ©eroalf/ unb 
l»cber3(>ren9Biflen gcnot(jju4^grt/ 
«Dermaffen^ie fofcbes genJgef/unb 
ficf) boffeibe in ber Srf tinbigung a(fo 
befunbcn/ic.3>onunJ.G. uffcincm 
gctfymen Q3«f<intnu8 fiir@erid)fe 
freijwifliguerfjarren/ cber beefon* 
flen wierecbt / ubemicfen/trvrbe: 
@0 in$<$fe (Sr / «tegen fcldjer be» 
gan inen unb befannfen ge ttalffimen 
9Ioi^jud)t mtf bem ©cijreerbfe noni 
ieb.n jum $obc geflrafet »erben,9B. 
SK. 90. 

32 Si tamen fStuprata pro Stupra- 
tore violento (ioluto tamen) in- 
• tercedtft, eiqve nubere velit, ne_> 
mutieri.absqve fua culpa ftupra- 
tse, medium purgandae ignominia? 
adimatur, poena mortis in arbitra- 
riam, ultra perpetuam relegatio- 
nem non extendendam , conver- 
tipoteft-.itautf vitiata, ad exem- 
it pium f Conjugis, pro Marito Ad- 
• ultero intercedentis, eati\ feqvi 
teneatur, arp.l. qvicatu. f.z. f. 
Ad L. Jul. de Fi public. Farinae. 0 - 
per.crimin. /ib f. q. Iff. $. Raptus, 
num.py. Mtnocb.Arbitntr.caf.2p1 . 


pum. 17. Joh. Scbneidrto. ad d %.Sin 
autem. 10. num j. In fit ut. dt Public . 
Judtc. Confult Saxon, tom. 1. Rubr. 
Matrimonia}, q. ij.n. tq.Dn. Carp- 
zov. in Pntxin Crimin.p. 2. q. 7J . ». 
6j. & feq. aepart. q.ConJlit.jo. defin. 
7. Dn. Fincktltb. Obf 114. num. 17. 
&feqq. Ita pronuntiavit Facultas 
juridica Lipfienf. M. Aug. Anno 
ldjf. ad reqvifitionem A. R. <)}far» 
tyern ju P, PI*. 9Defern N. bie an eu* 
rer?oct)fer begangne CRoffc.gucljt 
borge^egtem ^finlid&erti ^ala>@e* 
riefyfe/cnftueber freproiUig befennen/ 
ober berfelbcn/ n>ie recfyr/uberfufcrct 
werbenfblrcj ©0 tt>irb Sr / tvegett 
fotcl)er S]otfcjud)f/tuff bem fc&rcettt 
tx>m tfbenjum Sobe biQtg gefirafef. 
SBann aber N. eure 3bci)fer jur ©fje 
begefjren / unb aud> ©ie fyintriebe* 
rumfeibfi/aujj frepent ungejtuunge* 
nen SZBiUen/ i(jn efjelidjen wolte/unb 
3^r/ alb ber SBoter/barein »ern?iUt* 
gen truibef ©0 ifi jtunr bie ©&e 
jroifc^en ifnen juldfjlicf)/ unb N. uff 
foldjen $afl / tnif ber erbentlicfyett 
$obc8*©trafe juuerfdjonen : (£c 
wirbober nicbfebejtoweniger/ roe» 
gen tferubter £ftot(p3uct>f/anbernitt 
3bfcf)euunb jum(f?:cnipcl/nad) »efl* 
jogner QJfce/bets ianbeb ett>ig ber»»* 
fen ; Unb ©ie 3^«tie atebenn ju fot* 
gen/ unb fici) ttefenbfid) betj^me 
aufju^alten/unb3^tne bepjuwo^tmt 
j<t>ulbtg. 93. Ov. 2B, 

O 00 000 3 Similiter 
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Similiter Scabini Lipfienles M. 

Junio Anrp. 1604. Contra NN. ju 
*!btppotbi8Watba/ ad Confultatio- 
nem 5Rdd)toc <£are§ * Qvarftoris 
ibidem £at ber gefangne3ldfd)er« 

5?nccl)t/£lta« ^Pctfc^man/feines 
tero iin lo.^afjr/aU er/aufunfem* 
tt-jees Urtfjel/mit fdjarffer frage/an- 
gegriffen rcerben foCIen/m giifen aujj» 

'gefaget unb bcfannf/batjeriorenfcio* 
fen6©unfi.9Kiigb(ctn/fo^rc8 
terabep 15. ^a^rea / unb em arm 
Sttdgbldn Jjl/unb von i^o gebad)fen 
iofm auferjogen worben / mic ©e* 

Walt barmeber geriffen/ @ie ge. 
jwungen / bafj @ie feitteg 33iIIen8 
pflegenmujfen/ 3^rbue 9Jtaul/n><e 
©ie gefd)rtehen/ juge&altei»/ unb jle 
oirogeuet^ilajtigef/afleBnad) m. i. 

Gurerieijtgenimb «origen Sragen/ 
unb bero Dainebcn uberfanbten In. 

ECLOG. LXXXV, ; 

Ex jf. hem Lex Cornelia, j. ■- . 

' 

Homicidium etiam pugno fieri poteft. 

SUMMARIA. 3 \ 

t. Homicida morte puniuntur, fwe rejjdlu pcrfonarum-i. 

2. Non extmUntur Nobile f. 

3. Nec Clerici. 

4. Clerici homicida de Jure Canonico in Mona/lerhtm, adperpetuos carceret 

detruduntur . 

j.Satut Imperii Prote/iantet Juc Divinum feqvuntur. * 


qvifition-Kcfen. 3>o (£1 nun auf fri* 
nem getfcanen QJefdnfnti* toor ©e* 
riefofe frepn?((Itg oer^arren/ ober beS 
fon(len/itn<;red)f/ uberwtefen wiir* 
be/@om6d)re(Srbonn>egen foldjec 
an oberroefynten &ienfi.?D?dgbtecn 
begangnen unb befannten Unjud)f/ 
ungead)t (Er (jtcbcporn fid) ba(}in et» 
bottyen/ ba8 OTdgblctn / wann ©te 
fd)roanger wdre/ju (E(jelid)cn/ mit 
bem ©djroerbfe »om teben juni "So» 
begeflrafct werben : ©8 tvdrc tannf 
bafj &»’Sf QJIdgblein felbec / 3& n jur 
©^ebege^renmtb^aben roolte/ au f 
ben 5allmdd)fe3l)me/au§®nabcn 
bte 3obe8.@trafe eclu|fen werben, 
(£r wucbe aber g(eid)rool}l / nad> 
toodjogener (Slje / bea ianbe5.©»tg 
billig nemnefen / unb ©ie wdre 
me/ mtf roefentlidjcr 3Bofcnung ju 
folgen fd)ulbig, 2i5B. 


4 . Salomon 



Lib. I V. Tit.X VIII. §■ V. ECL. LXXXV. 1031 

6. Salomon Abjatharem Pontificem no n tantum Sacerdotio exuit ,fed 16 mor- 

te multavit propter crimen lafit Majcflatit. 

7. Jut Divinum nullum perfonarum rcfieflum admittit, 
g. Non intercfl, qvo Teli genere epoti occidat. 

f. Telorum appellatione, omnia veniunt , qvibus noceri poteH. 

10, Qvt lapidem pondtrofiorcm in aliqvem conjiciendo occidit , pand homi- 

cidii dignus efl. 

11. Homicidium dolofum etiam abfifo armi* fit ,* Ubi Exemplas. 

t2. Etiam pugno ( mif boQrr ) homicidium committi poteH. 

tj. Pugno percutient non efl extmdolum. 


]T Ex| Cornelia de Sicariis 
Homicidas ultore ferro 
.perfeqvitur, b. text.n.uts 
* — * morte puniatur, nullo ha- 
bito tam occidentis qvam occifx 
perfonx refpe&u; Ob generali- ' 
tatem textus tnl.3. C. de Epifcop. 
audient. 1 . 1. $■ praterea. f. ad L. 
Cornei. deSicar. Genef. p. Levit. 24 . 
Mattb.2S.Art. 137. ®er ^}ctnhd)fn 
Jpafegcv.Orbn. Carol. H.iantt. lib. 
2. art. 13. c. in judiciis, de R. J. in 6, 
i Qyx generalitas facit,ut nonfdis- 
tingvatur,an fint Nobiles occifo. 
res, nec ne, Dn.Gcrhard. in Loco de 
Lege Dei. c. 4.feft.p. num.ifa. AEgid, 
fiojf, deHomicid. nrtm. top. Jul. Cla- 
rus in Pmfl.f. Homicidium num. tg. 
Farin. p.j. oper. crimin. q. ug. n. /7. 
Joh. Harppr.b. n. ipj, Dn.Carpzov. 
in Pmx. crimin. p. 1. q. 2. num. 3. (6 
fitqq. Hier. Treutler, vol. 2. Dijput. 
32. th y. Iit. I. Georg. Schulz. in Sy- 
nopf. h. Ut. C. Matth. IPefenb. in pa- 
ntt.ff. adL . Cornei, deSicar. num. S. 


y 


Tiber. Decian. tr. Criminal. lib. p. c. 

17. num. 3. (6 fieqq. f Nec Clerici 3 
Privilegium hic exemtionis ha- 
bent. Etiamfi enim de Jure f Pon- 4 
tificioin Monafterium ifli detru- 
dantur, poenam Carceris Perpe- 
tui fubituri , c. novimus, de V. S. c. 
poen. in f. de Haret. Jacob. Bulen, in 
Repetit, d. Capitalium, g. Famofot 
ff. de Pont, t Apud Status tamen 5 
imperii Proteftantesjus Divinum 
feqvimur, exemplo f Salomonis, 6 
qvi propter Crimen Ixfx Majefta- 
tis Abjatharem Pontificem , non 
tantum Sacerdotio exuit, fed& 
morte multavit, i.Rrg.a. verf.26. 
Job.Gerhard.in loco de 'fifagifint. 
polit ic. n. 441. Hening. Arnifa. des 
SubjeShO, (S" exemt.Clericor. cap. 2. 

& 3. Dn. Carpzov. d. qv, 2. num . 21. 
Cum Clericis nullibi abjuris Di- 
vini, qvod nullum f perfonarum., 7 
refpeftum admittit, obfervantid 
exemtionem indultam videamus, 
D». Carpzon. p.4. confi.p. def.j. n. 

%g.(6 
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8 g. (S feqq. Non t autem intereft, 
qvoTeiigenere,Gladione,an alio 
Inftrumento, ad faciendam caede 
idoneo, qvis verberat : Talis enim 
indubitate animo occidendi vi- 
detur homicidium adraifille, /. /♦ 
%,dtvu*. ff. Ad L Cornei. deSicar. 
M.lFefenb.num.g IS p.adeund.tit. 
in para tit. ’ 

Non enim folum ferrum , fed 
& Lapis, Lignum, velArma^ 
lignea, ad occidendum regulari- 
ter apta funt. Lex enim Cornelia 
de Sicariis perna afficit eos , qvi 
telo nocent ,• qvo nomine etiarru 
Ugnum venit,6 §. n. Numeror. 33. 
y verftg.lmb f telorum appellatio- 
ne continentur omnia, qvibus ho- 
mines nocere pedunt, b. text.n.l. 
il. $. Telorum. ff.udL, Jul. de Fi 
pubi. I. Si calvitur. 23 j. §. Telum. 2. 
ff. de V. S. I pcn. §.t,ff. ad L. Jul. de 
Ft pubi, l.ft pignore 34. § 2. verf. te- 
li. ff de Fur t. Jodoc. Damhoud. in 
Pmft cap. 69. num. 2. Tiber. Pecian, 
Tntfl. crimin. d.lib.p. c. ig. num. 3. 
(S feqq. Treutl. vol. 2. Pijp.32. tb. 3. 
lit.C. Ita pronuntiarunt Scabini 
Lipfienfes M- Aug, An. 16 ^ 7 - ad 
reqvifitionem Praetorii Lipfienfes 
OfXi ifjr unti btrfaflt 3tup>ifmonaL 
2irticul H. D. barauf gefbane UnU 
wort/ erlicf)frj3<uqen epblid)c2lufh 
faqf/g?barf)ten D uberqtbneDefen- 
fionales, unbberen bon iljnte ange* 
gebncn Seugen epblic^e 3upfage/be* 


fcf)c&enc ©eric&tlidje 58cftd)rtgtm5 
beo Sntlfibftn G. G. fammt anbtrn 
Dvoqtjl rafurn/ubergebe/ v.c.tc.b. f. re, 
bteroeil H. D. ge|hii)big/ba jj tt G .G. 
mit btr umgtftfcrftn DiabfJjaue 
mafjl in bie lincfe@eitegefct)lageii/ 
baeon berfelbe qtftorben ; 
t>ep ber 58 . jicfjti gunq / bajj cr »on bc« 
nen ©c&itlgm fitrbtn mtifjen / unb 
alfo biefetben tdbltc^/ bcfunbtn wor* 
bcn. Unb ^nqvtjtf in femer Deten- 
fion,fo ifyme$ujiarten Fomtncn mag/ 
nicbta aujjgffufcir/nod) bepgfbracf)f/ 
Ol.m.i.b. Inqviiition-A&en.- 00 
reirbbaStfcme ertfydieft frei>e (»ct><re 
©clftte roirbf rum bifliq cajfirtt/ 5£t 
* jur Jpafft gebrac^t ; Unb /- reann (Et 
borge^eqfen peinftd)cn ^af«* ©ciid^r 
tt auf feinmi gt rfcanen 58rf<innf mia 
fce pnhQM ber^amt/Ubtr beffen fonft 
rete rerf)t/uberftif>ref reiirbe/fo mod)* 
fe(Er/fcjncs £inreenben$unqracf>r/ 
bonreeqen foldjcr an G G began» 
gnen unbbefannten (Entleibung/Jjin* 
reieberum mitbem ©djroerbfe»om 
teben jum $obe gtflrafcrrotrbm.58. 
CX.2B. 

Undet etiam eum homicidii to 
poena ordinaria dignum eife pa- 
tet, qvi lapidem ponderofiorem 
inaliqvem coniicit,eumq-, interi- 
mit, Algid, BoJJ' de Homicid. num, 
3 p.H.Treutl. d. tb.j, lit.C. A qvo ta- 
men arbitrium prudentis Judicis, 
omnes circuftantias accurare cx- 
aminantis,non excluditur, Joban, 

fiarppr. 
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Uarppr.h.n. 74. Dn. Carpzov, d. qv. 


3.n.6t.& fcqq. Ita refponderunt 
Scabini Lipfienfes M.Jun. A . 16 . 8. 
ad reqvdlkioneQvxftorisSchkeu- 
dicenfis: 21(5 tfcr iut$ gcfcaltencr ©e* 
ric^tlidjer Q 5 eflcfjtigungen 9 Iegt|I>a* 
turn/ unterfcfyiebnc uerfafte Inqvili- 
tional * "Xrticul/ bc$ ©efan pten^of* 
fel Q 36 (|men$ barauf getijane 2 tnt» 
roort/unb efticf>cr fumtnarifcfyer n>ei* 
fe abgeljorfer ^cugcn 2 Iu|jfagc/b. c , f. 
jugefcfyicft / v.e.!c. b.f.w. fcatbcr 
^crfcaffteSojfelQ^jjm ingutenb?» 
Cantu u:tb gejtanbeit/ bafj er Martin 
?f}tck:t am 27. Maj- aufn^Ibenb/ate 
cr jfl ifcme in fcin Jjpaus fornmen/ unb 
mtf|bemfelbe gejancfet/mft bem bctj? 

* gefugefen unb une; jugefcUigten flcir» 
fo ». tfe unb \ roige n tfyut/un er faum 
etne$ Sifd)e8 breit bot» ifcme ge|lan&e 
an ben £op|f qcroorifen/nuf bem an* 
&ern@tein/foerbetjjt4 gf ^abt/^df* 
te et tfjn m?l)r al$ cinmal gefcidaqen/ 
aud) bie 9ftift.@abe l/fo imbaufc ge* 
flanben/ergriffen/bep ben^yiden ge* 
ttommen / unb ifjn mit bem 0tic{>le 
aufben re<$fen2Irm gefcf)lagen/bafi 
et ifyn ntcl)f Ijdt f e |t<cl)en foflcn ; Unb 
«« £at ftcl) unter bem® cfcaben an bet 

• ©time/ fo mit bem ©fetn* 5 Burjf 
gef$eljcn/ ^Snn^altS ber gefcljmofyr* 
nen 'Jtarbieter bericfyc/tbie bcrJpifn** 
fc^dbtl eroffnet wovben/nadjfXb fler* 
benbes ^efc&dbigfenbcfunbett/ bafc 
bie Dura unb Pia Mater uber bem 
©efctrne/ au|j bem S&Jurjfe unb 3^' 


fdjoQcrung burcJ)bo$rffgcitcfcn/ba(j 
eingeronnen^ebluteuntcrberDura 
unb Pia Mater gelegm/ unbaffo bct 
3obtex convuifione e: fotqct ; 2(ucl) 
ber @d)abe/ ba£ er bon 3nfang tdb*^ 
licfygetbcfen / ben ebgebadjten ge* 
fdjtbornen 2tmtS;Q3arbie rem erfant 
morben/nue benn gfmelbfcr OTarfttt 
31/iele beei btcrbfen ^ageo barauf 
Qlobcg bcrbltd)cn / Sd.nt.t. beruns 
jtt.geftnfen jnqbififtonal * 2fcten / 
unb c. f. bo nun bct ©efaitgne $ojfel 
Qjd&rne/ auf feinem gef&ancn bcfdnt* 
niief bordffentlidkm gefjcgtempetn* 
Iid)en .^aisgerid)te freijtbtllig ner* 
Ijarren/ oberbes fonjlen/tbie rcdjf 
ubemnefen wurbc/fo modjfe er/ bon 
megen ber an?9Carfin $&tlen mit ben 
©feimtrorff begatignen unb befann* 
ten ©ntl«6ung/ nac^®elegen^cit 
btofaffs/ meti ber @cl)aben/mitbetn 
©tein gcfc^e^en/bonTInfang Idblid^ 
getvefcn/ mit bem ©cfymerbuonie* 
ben jum ^obe geri^tet tmb geflcnfef 
merbcn.?35.CK. 

Praetereaf Homicidium qvoq;rj 
dolofum reputatur qvoqve iftud 
qvod absqve armis committitur, 
fiva pedibus calcando,/.«fr4>-e_». 
ff.dc Agnofc. Lib.l.eumqpi.p. C. ad 
L. Cornei, de Si(ar. vel iuftocan- 
do in aqvis, I. qv* aElionc. /. occi • 
fum.ff. *d L. Aqvil , fi ve capite» 
petendoj five manibus percutien- 
do, vel alio qvocunqve modo oc- 
cidendo , /. 7. § occifttm.ff. ad L. 

Pppppp Aqvil, 
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Aqvil. Tiler. Detian. d. c. ig nut/i.j. 
& ' feqq Jul. CUr. in Piali. §.hon:i- 
tidtbm. num. <f. (f $. P. Tbeodor. 

7 . Colleg crirnin. th. 1. ht. F. 
Dn. Carpzov.p, /. Prax. crim.qv 3. 
n mtm.2g tffcqq.\ Atcjve eaeltra- 
tio > qvud, ii qv is alteri Colaphum 
impingat, manu contradi, (ivo 
pugno, mimflt f '5«uff / & exinde 
percullus moriatur ,is a poena or- 
dinaria homicidii non excufetur: 
prxfertim , fiperctiflio Hat in loco 
pericnlofo, circa torte temporaj 
13 capitis. Neq ve enim fpercut iens 
pugno caput, extra dolum efi, ut_j 
qvi fcit,aut faltem fcire debet, ne- 
cem pugno inferri poffe, l-fiftr- 
vus fervum. §.fi mulier pugno ff. ad 
£. Aqvtl, A. Gomcz. de Delrfl. lib. 1. 
rap j. nunt. tp. Mafcard.de Probat, 
lib. t. conci 67. nunt 29 Qf lib 2. conci. 

n. 4. tin. Carpz. d q.g. nunt.gg. 
(Sfeq. Id qvod haut obfcure pa- 
tet ex pronuntiato Scabinorurn_. 

. Liplienf M. Aug. Anno 1625. ad 
reqvifitionem Pixtorls ibid.dato: 
2U* un6 angebracljfe 0\u^c / ge* 
fcalfene Q 3 fid)»amtq/ etnqejoqcne 
€>timmarifct)e ©rfunbtonng / 
faffe Inqvilitional-^rftcul / bcS qe* 
fanqenen <pcfer .Serte fe mif-in 
©arten batauf qef^ane Siurtvorf /bc» 
ber uermtf v. IsiSijbee at .tcherfcr^ru* 
gen 2 (uffage/ unbroa* brnbcr Con- 
frontation aflfntiWbe vorgeqanqe / 
K «, f. ubergeben / 6. f. w, $at ber 


tocrhajfrc^eter Jpertcl/ nadj bcm et 
mtf ben 3mgcn confrontiret mor* 
bcn/tn@ufenbcfannf/bag ©raufj* 
gcfc^Iage n/unb feinen ©efeflen^ete r 
SBtcffcen t>on6d)6nfeft>/ mit bcm er 
amio. Slugitjli jiinqfl tHtfcbtcncn trt 
JjDonfcn Q^rerfiiffs SBanfcfler it» 
ber Sjvct4>8(lrafff^5eret©tmeRi0 ge* 
mtncfen/ nyt ber Jjpanb ine ©tftcljte 
gefcfymuffen/ barauf inimer irieber 
gefd)laqcn/ unb ©cfongcnerju je* 
lumgcfaget/ fcajlu mmgcnung?als 
min brrfftbe ja geantroortet/^fte er 
3fcme b«i Icljfen ©cfyfjgmfr refler 
§aujl tvkberins ©cftdjfe/ ta]jj baS 
3Mut ^eraufj qcfprungen/ gegeben/ 
barauflf 9S5itf() niebergefuncfcn unb 
alobaitnjeibltcfcen. Ob nun tvol <pe* . 
ter SBtrffy atebalb mrflorb.n / unb 
afijj ber Jperrn Medicorum5$eriC^t 

fo met juterne^mcn/bflgbcr(fnrftw 
bte antrm linefen fctjlafe in bem augt 
unb Oh re breutt unb aufqelauffen f 
baS 3ttge inttenbig gans jeigvctfd)ct 
uub mtf geronnenem ©cblute qcfiiU 
lergcrotfen* 2)aljero bann tn bet» 
ventriculis cercbii,ebrrJ!i^lcn/bte 
Spiritus animales rontrmgrjonnc* 
nen ©.biufe tibawdltigcf unbgang 
tmtergebruefet trotben: 3>t»n>at a*. 
btTbennecl;@ef(in.ina' hmqcqcn bte* 
fr0 jn feinerDefeniion anfii^rcf/ba^ 
ce iturgwc ile, uub er mit ement graf» 
fen ^runcf/ fo trolals ber Sntletbfe/ 
bcfoben gemtfen / in tvelch m^buir 
bann/bieveimirteleSijbesnbge^rK 

3<uge« 
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3 eu^en 6 etjpflic^cn; 3 nbeme©ie lett / baf; t»cm eimf.- etn ©fdsleto 
niej|lenf^ftl 0 aii^ffaiict/ bafj©ie ca &crunrergcfhir$er. 97 . m. i. b. une tf* 
«urvor ve xalienunb97arrci)iiefjal. beracbnfnInqvifition-2lcfen/unbf. 
ten/ >af} @U bcpbe frfcrtrun. f. @oerfc&emefbaraugaflcnf§albm 
cfcngetcffcn/unbbaSntlfibfc wif» fovfcl/ bag ©efatigncr bcretvcqm 
bcr qefcfymifpn : SDarju btefce fomt/ amlfbenntc^f ju flraffcnt(Er nrirb 
bag bct 4 . <jeuqc btrtc^ftt / ba§ £r gletcl)wol iffmrficj) btOttj $ur ©fau. 
geftfyn/mie ©ffanqner^pcfec 5Bir< p?n gefc^faaen unb bceianbcsewig 
f Ijen qefcf)laqcn/bafj berfelbe tnif bem vcnvtefen. 39. 9\. 253, 
.RopffeanDfeitang ©eltnbergefal* 

ECLOG. LXXXVI. 

Ex. d. $. /. 

Authochiria maliriola Sepultura Canina 

vindicatur^ 

SUMMARIA. 

1. Necfemetipfum occidere licet. » 

2. Praceptum : Non occides, generale eff, 
j. Nemo propriam carnem odio babet. 

/f.. Nemo membrorum fu orum Domtnut . 

f. Magia peccat, qvi fcipfum occidit rfvdm alium-». 

i. Autocbiria tkm Jure Divino, qvam Civili prohibit.Cs, 

7 . Autochiro boncftafepultura denegatur. 

g. Canina (S Afinina fcpultura qva? 

f. Carnificibus denegatur Jus, auferendiqvicqvid gladio at t tingere poffunt. 

10. Sepultura ignominiosa non afficiendi , qvi exMelanchotia, Furere aut 

alia animi impotentia mortem fibi inftrunt. 

11. Ceremonia fepultura tamen moderanda. 

1 2. Pe capttali de liblo confeffus vel convibhu , femet interficiens , ignominia 

genere afficiendus, qvam merebatur vivut. 

I ^^■'^vemadmodum alium im- praeceptum: Non occides, Exod. 

■ loune occidere non licet* 20. v. ij.fi Ciim nemo unqvam pro- 3 
1 - ca nectfemetipfurojpro- priamcarnemodiohabeat/ecun- 

#*'^^itert generale Dei O M* dum Apofl. Paul, ad Epbef. verfi. 

VpPPPP * . * 9 ' 
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29. can [i n an licet. 9. cauf 2j.qj. & 

4 Glojf. ibid. nec f qvisqvam mem- 
brorum fuorum (:t Dominus, /. 
Liber homo, 13.fi. adL. Aqvil. 1 . 3. fi 
qvadr. paup fiecijfi. dicat. I. 6. 1. 24. 
l.jp. de Ltbeml. cauf. Gerbard. in-» 
Loco de Lege Dei. cap. 4. n.133. Dn. 
Sigism. Finckeltb.Scn. obf,4j.num.g. 
(f fieqq. A. Perez. C. de Eon.eor. 

5 qvi mort.fibi confciv num. 1. Imo 
magis pcccat, qvifeipfum inter- 
ficit, qvam,qvi alium : Cum hoc 
cafu corpus tantum proximi cc- 

. cidat, animam vero lardere ne- 
qveat. At qvi feipfum interimit, 
certe & corpus & anima fimul ne- 
fande perdat. Jodoc. Damboud. in 
Pmx.c. Si. n. 1. verfi. Ratio autem. 
Decian. Trabi at. crimin. Itb. 9. c. /. 

6 Omnino igitur, f ut jure Divino, 

fic Jure Civili prohi- 

bita eft, l.fin. §. Sit autcm: ff.\dt_3 
bon. eor. qvi (ibi mcrt. confciv. I. li- 
ber bomo.jf. ad L. Aqvil. Farinae, 
p.j, Oper. crim. q. I2g. n. 3. Menocb. 
Arbitrar, qvafi. lib. 2. c. 2S4. 
Cubacb, ccrft.i, qvafi. iUufir. Decur. 
1. q.7. Job. Harppr. ibi(j s relati } ad §. 
Jurispracepa. 3. lnjht. de Jufi. & 
Jur. num. /e, 1 $ mult.fieqq. Dn.Carp- 
zov. in Pntx. crimin. Fart.i. q. 2. n. 
2j. & feqq. nec non lib. 2. Jurispr. 
Confifior. Def. 376. per tot. Hcnric. 
Habn. ad Wcfenb. parat. f. adL. ] ul. 
de Sicar. n. g.pag.7S7.p. 2 Baccbov. 
ibid, ubi ad contraria refpondcnt. 
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■ — i 

Si qvis igitur violentasf manus 7 
fibideftinato intulerit, ei moribus 
noftris, honefta Sepultura dene- 
gatur, f ejusqve Cadaver, in terro- 8 
rem aliorum, a Carnifice per fe- 
neftramdejedum, vel fub domus 
limine exrradtum , in locum infa- 
mem, & Cadaveribus deftinatutn 
projicitur & humatur, Glofi.in 
ianbr. lib. 2. art.ji. num. 3. hr. B. 
Jobann SchncideXv. §. In rehgiofum. 
num. 9. In fi. de Rer.Divif. M. IPe- 
fcnb.adeund. in§. Juri* pracepu.j. 
n.3. Infiit. de J. & J. P. Heig. lib. 2. 
q.36.num. 64. & q.3.r.um 32. & jtq. 
Beufl ad l. Admonendi, num. 1179 fi. 
de Jurcjumnd. Reufner. de Tcfia- 
ment.p .2.0.32. num. 6 verfi Ex qvi 
& moribus. Dn. Finckiltb.d. Olf.43. 
num. 13. @Cl)6nborn lib. 4 Polit.c.j, 
verfi. Alter locus. Befiold. Tbefiaur. 
praliic. tit. SBeiirdbnufj berSobfcn 
22. f. Ii* t qvifie i pfios. Qvse Sepul- 

tura dicitui Canina atqve Alinina, 

J erem. 22. verfi.19. c. Placuit 12. cauf. 

2. q.3. tbiq. Glojf. Jodoc. Damboud. 
3-c.gg nufa.f. Menocb dcaf.2g4.11. 
33. Perrgrin. de Jure Fifci.lib. 4. tit. 

4. num. lo.infi A/rbufi.lib.t Dicaolog. 
cap. pg. numer.j4. Pbilipp. ^ntp# 
fcbllb dc Jure Civit, impcrtal. lib.y. 
cap. 20. num. 33. (F fieq. Job. J acob. 
Speidel. infiito Specula it. qrdbmi|j 

3g §. lUr oticis. Denegatur t ta- 9 
men Carnificibus jus, omne illud, 
qvod in loco, ubi homicidium lui 

ipfius 
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ipfius perpetratum &Cadavec_> £>tfl buangeregfe<3ael)eR<jnben Ort 
fufpenfum reperitur, ftantes juxta nllbo foldje jU»or geroefen/ fgnwiebft 
Cadaver, infra, furfum ac dcorfum ju bringen fd)utbig. <£0 rodre b«nn 
in circumferentia gladio attinge- im-3mte 2Bcifjenfet0 burd)eincbe< 
re polfunt, ipfis lucro cedere ; njfi jldnbigeSeroonfceit fcergebradjt/unb 
legitima confvetudine id intro* uber verwd^rfe ^«^wnperbruc^U^ 
du&um aperte doceitur,Dn.Carp- affo ge^atffR roorben / bafj bem SDJet» 
zov. p.i. Pmx. crim. q. 2. num. 32. & fier/n>c!cl)cr fclctye^perfcncn abfjmiert 
lib. 6. Rrftonf. 102. per tot. Phtlipp. qnb an gen>6§nlicl)en Drt fcfyaffen 
^ntpfc^ilb dejur. & priv. civirat, niufj / afle ba8 ieniqe / rt*a0 uber / urt» 
Imper. hb.j. c. 20. num. 37. Cujus- tcr/um unb neben bcnfitbigfn ‘Pcrfo* 
modiConfvetudinem Erlfurti vi- nfn/uttforo«rradmitbcm@cl)wcr« 
gere percepimus. fc retcfyen fan/bcfimbmuurb/ gefol* 

AtqveitarefponderuntScabini gcf tt»er&e/ bcffen qcttdffcfl ba/auffoC* 
JLipiienfes ad rcqvilitionem (Ehri« cfyen §afl. 95. SK. SBJ. 
fliatt3ngermann0/ gelbmetflersstt 

SBetfftnfefe/ M.Mart. Anno 1662. Hujusmodi f tamen ignomi- 10 
2iufbieanun8 getfyine §rflgc/ f. ro. niofa fepultura locum non habet 
»orroentg90od)en ju 2Bctf* in iis.qvi, fine aninio fraudulento, 
fcnftls/ t?or bem Elinge «‘Jfjot in ex Furore potiu#, Melancholia, vel 
fine lebige 2Bct* alia animi impotentia, libi nior- 
b<8'^erfon in i^rcr©d)laf.^mnmet tem confciverunt : Cum hi potius 
felbjl er^jenef ft / in meldjer itammec • commiferatione digni, adeoqvej 
einf iabe/ barauf fic bep ber (Erfjcn* fepeliedi Cint,P.Heig.d. l.Dn. Carp- 
cfung getreten ,• Sffiie bann and) noclj zov. d.q. 2. num. 30. & /j. & p.3. q. 
etne nnbfre iabe / fo faum cinees t4p.r1.61. Dn.Sigum. Fwtkeltb, d.l. 
©cfyritfe0 weitnon ber erjlen geffan* M. Wefitnb. in Pam.ff.ad L. Cornei. 
bcn/mglcicfyen fin Seber*Q3ette tcc* de Stc.tr. n. 7. ibif. Hcnr. llabnpag. 
fymben gewefen/ welcbe iabenunb jjz.p. 2. Clar.in Pnt£l. crim. § fin. 
bie barmnenbefinbliclje©ad()cn/ ne« q. 6$, n.jf. Zteriz. ad art. 133. verb . 
ben bent O^effe bU bomafjl0 / t»tf fcie Mantu infemt. violentas in fin. A.Pe- 
cr^enrftt^frfon bon bir abge^auen / rez. C. de bon. cor. qvi mort.fibi con- 
unb mif bfinen ^ferbenangt^dri» fciv.num.p. 
genOrt abgefu^rft tnorben/ §ubtr Utut autem honefta Sepultura 
unb mit fcinnxg genontmen. £ft«dj privandi ifti non fintj, prarfertim fi 
mffcrmt ©0 vitat antea bene tranfactefuffici- 

Ppppppj ens 
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ens habeant tcftimonium :Qviaj 
tamen omni culpa non carent, ad 
minimum aliqvid de Ceremoniis, 
in Sepulturis alias ufitatis, remit- 
tendum eft; Qvod moderationi 
judicii Eccleftaftici relinqvituu,-, 
Dn.C.trpzov lib. 2 . Jurupr.Confifl. 
Drf J 77 .& ftq. Unde in tali calu 
Serenill. Saxon. Eledo”. d. 4. Juj 
nii Anno 1630. Qyadiori Milnenfi 
hunc in modum refcnpfit : Un? tfl 
fcein untert^dtnqfrec $Bmd)f/9War» 
gartt^n M S. (Eijcrcetb foman liber 
beni 3>or jf< 3f (jven/ febr in beje (Elbe 
gcfuttben/ SSetrcffenbe/ gcbubrlid) 
vorgefragen worben. SDannbann 
t><nau§ iuwnicrcfen/bafj biefer f Ug* 
jUd>e§aflauj) cintr langwirtgen 33e» 
fd)iverung fcrrgcruliref / unb batf 
®etbftcbfonfl 0 ) 4 |l(id) bci) iljrcm 
icben «erfjaltcn : 2(13 begefcren roir 
tyermif gndbigf? / bu mollcjf bem 
«JJianneDerjiaftcn/ bafj er/bep fo ge» 
fialtrn @ad)rn/ fdn 5i3cib niifber 
fcalbcn @d)ule unb©eteu?$e auf ben 
$ird)l)off / iebed) an cintm «bgttc. 
gncnfonberbafcrcn Orf / bejiatten 
m6ge/jc. 

ItaScabini LipfienfesM Fcb. A. 
1661 . adconfultationcm SDiardn 
§icfcr3 erifdim 9vicf)ter juOlic* 
bcr.2hmbad) : 2f(6 ifcr una @erid)t' 
lid)e9\egi|lratunt/ unb etlidjer auff 
fletriffe 21rficul enblid) nbgrfydrfcr 
3<ug:n 21ufj|age / b. e. f. jugddjitfct 
junb eud;/ k, X>. ©, SED, 3fi 


Saccariae J&entaTfj SEPitfib / aufi$» 
rem Q3oben in ifjrcm 93Iufe liegenb/ 
ur,bt()rbic^c^leabgffd)nttffn/ be* 
funben itorben/fo jmar aufgefcoben/ 
aber bic ©runbe jjerncd) erjiorben. 
Ob nun tvo^l rin bluttgeeSDleffer ba« 
bep getegen/bafccro vermur^et roirb/ 
cb fcabe biefelbe |id) felbjl crmorbtf/ 
junia(jlfitrme ^dt juuor francf ge# 
trefen/ bafcero rorgen be« ©tfrper* 
QJegrdbnufj/ unb/ tvue folcfyrt anju* 
flefle gejweifdt roerbe ttil.IDiettdl a* 
ber beitod) ungroig eb bte wifiorbn* 
t>orfeijItcl>en fid> umgebrad)f / ober 
roeld)cr ge fta(f fie in felc^eeUnglucf 1 
geraf£en / aud) fonfien tbree gutm 
iebens unb QDanbete unb ©eftetf# 
furd)t wegen bci; m<SnnigUd)cn gu» 
te6@crid)f0/9).m.i. bcrubeifdjicf' , 
ten2(cren; @on?irbbcr Cflrpetfy 
ren ^reunben $ur gew$fjnltd)cn Se- 
pultur btUtg uberlaffcn/ iebecf) irirb 
baa Q5fgrdbnu6 c$ne fcnbcrba^reo 
^Prcce^angcjieDcfi Unbmagbcnm 
^crfobnen/fofidjbcr verrcunbefcti 
Svautn angenemmen / fic grfragcit 
unb bcjicbfigof/ md)f6 unerba^rcc e. 
bc: »em'ei^(id)e6 ^ugemcffcn wetben: 
35eft’rne and) fold)e« t>en irmonb ge» 
fc^c^f/trirb baffdbe bcrSebufor natfi 
bcjirafcf. 35. SK-9B. 

Aftfi f Reus de Crimine qvo- u 
piam capitali confcffus aut convi- 
<3us,cxconfcientia delidi patrati 
feipfum interfecerit, & itaexeeu- 
tionem fupplicii pr*vencrit,raor- 
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acceleravit , Arbitrium Judicis, 
propter exemplum & terrorem-., 
&,qvia deli&um deli&o cumula- 
tur, eo protenditur, ut Cadaver 
hujusmodi fcelerati hominis vel 
fufpendi , vel Rota affigi vel com- 
buri qveat, P.Hcig,d,ltb.2. qv.j/. 
num.32. Farinae, lib.t. tit.t.qv io. 
num. $0. Jacob. Menocb. deA.J. 
lib. 2. caf. 2$j. A. Gomez. com.j. va ■ 
riar. c. r. num. 77. Dn. Carpzov. 
p /. Pmx. crirrin q. tjt. num. g. & 
fcqq. Matth. i['eftnb. tn Paratui. ,ff. 
ad L. Cornei, de Suar. num. 7, ibttfc 
Henr.Htbn adnum.g.pag. pj6 p 2. 
Petr. Gregor, lib. j<f. Syntugm, c. 
22. AltbuJ. hb. t Dicaolog. c. ug. 
»«>».//. id eft, ea ignominia affici- 
tur, qvam merebatui vivus. Fari- 
nae. d. q. 10. num. 7$. & feq. A. Fe- 
re z. C. de bon, etr.qvi mort.ftbi con • 
fciv. num. 5. Ita Scabi ni Lipitenf. 
M April. An. 161J. ad reqvificio- 
• nem illuftrisfimi Ele&oris Saxon. 
211« Su. Sfjurf. ©naben una bie ivi* 
bcr ben qewefenen ©differ jumiau? 
fer»@tetn/ ©raptuum ©olbtijdpn/ 
erqanqne Inqvifition 21 cfcn / bene* 
6 endn?mqn<i&hfhni 3 ife§lid)/ ju« 
gefd). ic. 35 . ©. 5 B. biemeil / nad) 
fl. illiger SSerlefunq obbentyrfer In- 
qvjfition aden,fotriratfbbalb un» 
gefiumet tn Unffrt&dntqfeif/ inmdji 
feti con ©».©fjurf.@n. uf.S auef) fob 
d>es ju f$tin/qndbiqfl anblfeMc roor» 
beti/ »or una genomen/ fo vitt bcfun* 


ben/ ba§ qcbod)fcr©rafjinus ©olb# 
fc<Spn/ber articulirten unferfcl)iebti< 
Cfyen 53 erbredjungen/iraser ncmltd) 
an ?ranef»unb anbern ©feu* 

ren/ unb berglticfie n unferfd)lagen/ 
berunfrauef/ unb baffelbe in finen 
eigenen Sftufj / bort^eil^aftiqe r uttb 
bitrieqfidbf r treife/anqcwanbf / jum 
f^eil burd) fiin eigcnca qe tfcanee 525 c* 
ftinrnu(j / t nb baa ubrige burd) bie 
vercpbeten uub ubgcl 6reten ^eugen/ 
tibcifdfcrefunb ubeririefen/ unb bcfj 
bie ©un.wa fo!d)ca bmmfraue* 
ten unb in f< tnen ciqnen Olmsange* 
tvenbcfra ©ut (id) treit liber 100. §1. 
erflrccfm unb anlnuffcn t(juf / unb 
alfo f ine angffnfyu S 3 erbrcd)ungerT 
etgent!td)en in ©urer ©fjurfurjlf. 
©n. ©onfftrution : 95 cn brme »er« 
trauten ©ute/ tc. gemeret ; ©0 (jaf er 
baburd)/ unb fcinca tortelfcaffriqen 
©eginnena/ unb/ triber geltijieten 
Spbunb^Pfltcfif/ beganqnen unfer» 
fd>i?blicf)en Untreu fydben / bie 
©frafe bea ©algens ober ©franges 
berroirefef, SRacfibem ea aber mif 
©olb&etjn biefe ©deqen^cif gepem» 
men/bafj er (id) felbfien er^nefet/fo 
Wirb nunme^r nicfife meniger/trege 
folcf)er feiner q5minrrauuna unb be» 
Iruga/ meti €r auch/fanea bJfen©e* 
mijpn ^alber/ftin eigcn^encftt mor* 
ben/3^mefeib|ienbae icben cigen* 
t^fltcben geneumen/ unb fiet» um« 
gebrac^f/ audunbern bergleicljen/ 
ivel^e auf hit^tferriaer^un^citbie 

jetf» 
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*eifUcX)c @d)marf)unb'P6n/fo@ie ben/3&nen3fcr iebm/ wegenbft 
ttegcn 3fcrcr serubten 25erbiecl)ung fcfytidfielictycn @frafe/ fo nadj> 3&* 
t>crbicncr/^6fjcry ale 3^ en un & rfm 3obt «n3^nci n t*oQfirccfcf miib( 
©ecUcl)tcn/,j»ni2(bfcl>«iunb5j:cm. etgent&drtget 2Beife fflbftm ju ne£* 
pcl/bamit 3^ncn gt roe&ret/unb 0ie men/ fcin tobtrc €6rper an @algcn 
fyerburci) glcicl)fam abgcfcaltcn i»a> 6ffcntricl)m gefjdnrfcf . 25. 9v. SEB. • 

ECLOG. LXXXVII. . 

Exd. /./. vcrf. Eadem Lege. 

Venefici, cum Damone paftum ineuntes, 
igne cremantur. 

SUMMARIA. 

• ;rW ' »- • 

J. Venefici capite damnantur, . . . > . ; u - . T 

2. Venefici qvi ? 

j Plus cfl, Veneno extingvere, qvam necare gladio. ' 'AT?. 

• q.Judex mortis reos veneno interficere prohibetur. v -/■ 

j' Nec bofiie veneno enecandtu. 

6 . Hac morti 't fana hodie cfl exaficrata. 

7. In Foro Saxonico Rota contunduntur Venefici. 

g.]ure Saxonico pxnd ignis afficiuntur, qvi artibut Diabolicis hominibus - • 
nocent. 

p (fio. Idem de iis qvi cum Diabolo fadus ineunt, aut libidinem exercent. 

A Ltero L. Comelix membro & vitari pot t^Matth.Wefenb. iru» 
Vencficit capite datnnan- parat, ffi. ad L.Cornel. de.Sicar.num , 
tur, f qvi artibus odiofis, 2$. Paul. Zaccbt.u hb. 2. ffifvajl. me- 
tam venenis, qvam fufur- dico legal. rit. s.qv. 1. nrsm.j. | Un- 4 
ris magicis homines interfece- de & Judex Reum, qvem propter 
runt, h. text. n.l. Ejusdem, q.ffi. ad delidum ad poenam mortis con- 
3 L. Cornei. ^J/cjr.fPlus enim cft, demnare poteft, veneno interfi- 
veneno extingvere aliqvem,qvam cere prohibetur, /. aut damnum^. 
necare gladio , l.ffi. de Malefic. 7. f. 1. vcrf. proinde, ff. de P*n. Job. 

matbemat, qvia minus praecaveri Erunncmann, ad 1 . 1. C. de Maltf. t$ 

matbetp. 
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5 «Mf&w.fQvod nec in hoile fieri 
debere, plurious deducit Joh.Ja- 
tob. Spctdel. infuo Specui, tit, ©ijft 
m. 

Qvj igitur Venenum necandi 
hominis caufa fecerit , vel vendi- 
derit,vel habuerit , ptrns L Cor- 
nelia: de Sicariis , qv\s eft capitis 
truncatio, obnoxius eft, t.j.pr. $. 
J. (S J ead. lege ff ad L Cornei, de^ 
.Stcar. I, 2g. Jf. g.ff. de Pan. Jodoc. 
Damboud, in Prax. crim. c. 74. n. 1. 
Projpcr. Farinae. p.j oper, crtmin.q. 
l2f.Ham.Kjul. Clar.in jf. Homicidi- 
um num. //, P. Tbeodoric. in Coi- 
leg. Crimin . Difj>. 7. th. 6. Jit. B. 
qvoi^cianj cum jureDivino con- 
gruit, Exod. 22. verf. /g & Levit. 20, 
verf. 27. rl. Perez. C. debiiqvi pa- 
fi rent. vil lib.num.j.f Qvam mortis 
p cenam Carol. V. in Ordinat .crim. 
Art. ijo. exafperavit , & confUtuit, 
uti Viris rota.afcem inis fuflota- 
tionc in aqvis fupoliciii fumatur. 
Mattb. Stepban. ibid. M. U r efcnb.in 
pamt.ff.AdL. Cornei de Sicar. num. 
jo. ibiejj Henr. Habn in notnt.pag, 
7 62. p. 2. Hieron. Treutler. vol. 2. 
Dijp. 7. fit. B. | obann. Brunnemann. 
7 d.l. f Emdcmqve poenam retinuit 
Ju^Saxonicum , ita tamen, utex 
communi obfervantia Venefici 
indiftin&e,cujuscunq; fint Sexus, 
rotae fupplicio afficiantur, Dn. 
Carpzov p. 1. Prax. crim. q. 20. num. 
22.(3“ fcqq. Et ita refponderuntj 


Scabini Lipfienfes M.Ju\ Anno 
i6if.an Ditcl/trr unb Sdtfpp.n $u 
iatmnfclb. PP. Unb re i|i bnrauf 
btcfcfi? crfehjct/ bajj t>or bcnanbfe 4. 

^erfotie ncntltif).(EhritfopB 
ttr/bcften 3 Bctb/@c{jn 11115 $ocj)fcc 
plbijlicfien francf roorbm/ unb b:r 
©oiin mit DIamen 2(nbrfas inner» 
fcalb 11, (Srunben flcftorbrn ; !$>.c 
©ater t£firiffap& (Sdjneiber unb 
be||en 2Bab uber nmber redimiret 
worben; Jtobtp man ju^Utd) ber 
j£>ejfhun.i Uber / ba£re ber$od>t<r 
amieben and) nic!)f fcfuibcn roerbet 
Unb ce i!tbas@ifft» 93 h»j > il I fobie 
©efan.ptein bie @uppe c|efct*x'iftef/ 
furbaOrecljre Arfenicum qea<fy?etf 
wic re bcmtbcr Medicus, D.Joachi- 
mus ©urfer bavorqe^nltrn/ unb/ 
bag bre $nbrea9 @ci)netberet Zobf 
unb ber anbtrn brepm c pcrfcnctt 
5 Uantfi}eit baburcl) berucfadjenrbr» 
ben/n-in. i.ber ©rfanttni une fyiebe*. 
«ornjuvitfanbren <iutlid)en ©»fanf* 
mijj/ beo Medici $u @f. $nnaber<j 
cc^etltcn judicati, uri ©urer^ra^em 

3)o nun bie@cfan.ineauf 3&rm »\e>' 

rljancn ©ePdnfnti& nor pdnUcf)em 
gefieqtem #a(s < ©mefite frepuuBtiJ 
uerfiarren/ oberbeffen fouffcn/ ivie 
rccfit/uberfufiretwihbe/ fe mocfif* 
@te n8n roeqcn folefiet ^firer bbp» 
cfien un norfeijlicbcn ©l^fianbtunq/ 
uii bajj fte uleicferool burefi ben eincte» 
fefiutfeten ©ift bitfre werurfaefiet/bj 
Sjjnjiop^ ©cfineibere fefin^nbreaS 
Q ^3 q q q q bflbOtt 
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banen geffarbc/bte anbern brep^e:* 
foncn afrr fycfrij francf tmben/ go 
ftaltcn@acl)cn nacfy/ mif ban 3tabe 
vom iebcn ji:m 3obcpje|1rdffet unb 
$tngcru$fen»crben, S3.3l.5B. 

8 Qvanqvam f enim Jure Saxo- 
nico pa-na ignis didata fuit!, iru 
lanbr. lib. i. art. ij. ijrf welcljer 
(Jljrillenmann Matth. Coler. p. /. 
Detif.ijo. num , n. P.einbard, p. I. 
Differ, 40. verf. Sectu de ]/rrf Saxon. 
M Berltch.p. 4. conci. 26. nam. 7. //. 
yt f 12. t Rede tamen d.artftj. re- 
ftrirjgiturad eos Veneficos , qvi 
artibus Diabolicis hominibus no- 
cent, adeoqvc de Sortilegio& In- 
cantatione,qv* poenam ignis me- 
ret ur,Matth. Wcfenb. in parat, d.tit. 
num.36. Johan. Britnnemann. ad l. 
multi. 6. C. de Malefic. m at hem at. 
lofSiitaqve Magi, fide Chriftiana 
poftpofita, cum Diabolo firdus 
• contrahant, feqvcip fi mancipent, 
vel cum eodem nefandam libidi- 
nem exerceant, igni indubitato 
hodie mancipantur, per text.in 
Conflit. EleB. 2 p.4. lbitf s Dn.Carp- 
zov.dcf. 2.Cf j. nec noninp.l.Pnax. 
crimin. q. 49. num. tj. & mult.f eqq. 
Afatth.Stephan. in annotat, adArtie. 
Ordinat, criminat. Carolt [09. Ge- 
•rg. Remtu ad eund. M. Berlicb.p. 4. 
concluf j. num.jg. & feqj- Mattb. 
Coler. p. 1 Deitf.tgo. num.n.Joban. 
Brunneman. ad L multi. 6, C. deMa- 


lef.tf matbem. Ita pronuntiarunt 
Scabini Lipfienfes M. Novembr. 
An. i£ 6 i.ad confultationem Sena- 
tus Civitatis Imperialis Stniiljf* 
fjcufm: ISlsstljruns ber gefangenen 
©hfabctlH SScrnenn Urgicfyt fammt 
anbern ergangnen lnqvifipion- 2 t> 
ctcn/v. e. f. jugefcl). v. e. jc. b. f. w. jc. 
Jpat Inqvifitintnjtemltdjer fctjarf- 
fec$ragcbcfant unb ge|Tanbcn/bn§ 
fuficfymtfbmiWfcn^eittbe netbun* 
ben / unb bie 3 aufe non tfcmange* 
nomen/tuie aucl)an ©elbcfin^cpf^s 
(!ucfe/bcrgleic$en cr tfcr ntfdj enthei 
5 U geben ucrfpro$en/ winvc^Lt es 
nicfyt gefcalfen; JDarauf jit fetnec 
bret)tnat't unmenfcfcftefie Unjudjt 
mit befhfelben nerubet : Unb / nati)# 
bemefie burchfolc&e UnjucJ)C mraS 
jurSBfftgcbrac^t/fb nate cinctum» 
m«I aujjgefcfcc/ barau^ ber bofe gnnb 
tiufd;n'art 2 <pulncrgcmac^t unbifct 
gegebcn/l;cvna(f) baniit ©corge 
nianncn tin ferner Sfticef j\tbled)ctt 
bejaubcif/ tnfj bepbc flerfcen muffen/ 
n. m. i. ber ubet fefiteften 2 Utcn. 5Do 
tum Inqvifitin auf ftMcfycm ifcrcm 
*get£anen ^ctdr.fmj^ vergr^egtem 
pctn(tc!)cri Integer ici) te frajttnUig fce* 
fcarren/ eber befl fonflcn/ wie rctljt/ 
tiberfu^vet tnurbe: ©e n^efete ft*fcU 
d)tr unmcnfcljhdje» llnjucbt / S 3 cr* 
bthibmifj / unb neriibun 3 «iubcrn> 
roegen mit bem §cuer non Icben jrnn 
^abegefiraffet werbc«.S 3 . 9\. 32. 
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ECLOG. LXXXVIII. 

Ex §. Alia deinde [ex. 6. 

Poena Culei necantes Socerum aut Socrum, Vitri- 
cum aut Novercam non afficiuntur.,. 

SUMMARIA. 

I. Antiqvx Parricidii poena adhuc bodie inufu efl. 

e. filvxnarn ilta^> ? 

J. <£t"id addiamena folia denotem, remisfive. 

f. Poeux ea temperatu hodie. 

f.]ure Civili, fi mare non tff propinqvum,feri* devorandi objiciuntur . 

6. Hodie inboc cafuRota contundantur. 

y. Mores varii aliarum Regionum. • 

S Confvetudo pronuntiandi in S axoni et^, 

p. Incerteris cognatis non Rotxficd gladii peena locum habet. 

10. Nec ali ad in Socero & Socru, Vttrico & Noverca . 
n. Explicatur textus nofter, 

it. Ii tantum parricidii pttnd afficiuntur, qvi occidunt veres parentes, no/La 
qvi loce parentum funt. 

tj. Vitricus, Noverca , Socer Socrus funt tantum affines. 

14. In atrocis fimis punis extenfio extra Proprietatem veriorum facieuisU» 
non esi. 

tj. Additamenta qvx bifeein ea filus adhibeantur ? 

i A NtiqvatillaParricidiipae- 
na, ut nimirum hujs>atro- 
JL \.cillimi Criminis Rei fqva- 
do vid.velParentesLiberos 
fuos, vel Liberi Parentes, cujus- 
cunqve gradus aut Sexus, etiam,, 
naturales tantum, vel deniq,- Cun- 
jux Conjugem occidit, Farm. q. 120. 
num. tog. Mcnocb. 2. Arbitr Qgafi. 
taf.jpd. n.ij. Mattb, Berlieb. p. 4. 


conci. 6. num. 31 &feq. Henr. Habru 
ad parat. tTcfienbee.ff. adL. Pornpcj. 
de Parnc, n. t.pag.y 63^.2. M. lVe- 
fienb.eod. tit. n. 7.) f vivi Corio in- t 
tuti, cum Gallo ga 'lina ceo, Cane, • 
Vipera& Simia, in mare vel flu- 
men projiciantur, h. text.u. t pen. 
Pfi & d.tffi .id L.‘ Pompej. de Par. 
ficid l.un.c. de bis qvi parent, vel 
liber, eccid. Job. Brunncmann . ilid. 


/ 
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Jul. Cl.tr. j .Parricidium, n. t. Anton. 
Ferez.C.d. t. Earinae. hb. 4. Pntx. 
crim. tit. /<f. de Homicidiis, qv uo. 
Sefl. t. num. 6 & feqq. Job. Hjrppr. 
3 b.nnm.i 7. (S fcqq. II L>i > qvid f 
Majores nollri per difla addita- 
menta denotari voluerint, pfciri- 
busilludrac, adhuc hodie in Im- 
perio Romano Germanico, nec 
non in Provinciis Saxonicis in ufu 
eft, per text. exprefs. in Ordinat, 
crimin. Caroti V, Art. /ji. Conjiitut. 
Elcllor. Saxon. }.p. 4. Nili, qvod 
+ hoc temperamentum t additum 
fit, ut loco Culei vel Sacci coreaci 
hodie linei), ncparricidx cum pe- 
riculo animae diutius vivant, loco 
Simi? felis, propter magnitudinem 
pretii, loco Serpentis vivi fi tam_» 
facile haberineqvear, in charta vel 
linteo pi«ftus,&,.(i mare velflumen 
propinqvum non fit, | non qvi- 
dem feris animalibus Rei devo- 
randi objiciantur, qvod vult Jus 
Civile, l. poena parricidii p.pr. ver fi. 
Hoc ia, fi mare proxim im f:t, ff.tt d L. 
Pompej de P.trricid. Damhoud.in . _» 
Pntx. crim. c.ip. $7. num. z:vcrf vel 
6 ahoqvin.h-djpccna Rotaiafhcian- 
tur, d Conflit. Elefl.j. p 4 ibiqvtj 
• D./n Moller. n^u. Afit. Gomcz. tttq. 
Variar. refolut. c. 4 num.j fobann. 
K'<ppcn. Hb 2. Obfervat. Iji. num. 2. 
Virgil.Ptwgiztrlqv.44, vunt. 6. (i 
fieqo. Pre Hetf.p.z.qv.ij.uum. Jf. 
Mjtt.Rerlicbp. 4.concl. 6 num, 8 & 
feqq. j ob. Brunncman. ad d. I. un . A. 


VI. ECL. LXXXVin. 


Percz.C.d.t.num. 2. (Ubifqvi -7 
busdam inRegionibj» vel fubmer- 
gi Parricidas, vel vivos defodi, vel 
in 4. partes dillecari» vel dolio in- 
cluibsin (lumen dejici, vel cani- 
bus lacerandos dari tefiatur, Adde 
Job. Hjrppr. ibitfj multos relatos, ad 
b. §. num.go. ) 

Confvetndinemtfecundum di- g 
«flaro difpofitionemjuris Saxonici 
pronuntiandi Lipfienfes & Wit- 
tembergenfes qvotidie obfervant, 

M. IVefenb. inpamt.ff. ad L. Pom- 
pej. de Parricid. num. 8 • ibifj Henr. 
Habn.infin.pag.764 p.i.Dn. Carp- 
zov.p. 1. Pntx. crim. qv. 8 • n. ij.lf 
feqq. & ad d. Conflit. E/eftor.j.p 4+ 
Defi. t, num. 4. (f feqq Gcorg.Stbulz 
in Synopf. b. Iit. T. ubi holce Menf. 
Septembr. Anno i6;j. ad tonlul- 
tationem H‘. L. V.S. itarefpondille 
tcldatur ; PP. 3>e nutr ttc gefaugne 

N. »or offtntlid) «jentem yacli* 
cl) 'n JfSiIsS.wbtc nuffekbttti i£« 
rem QS- fihuniijj nocbmayle freqmU 
lia cerbarrcr/fb iwcb 0 te / M frct>» 
wtBiqnt begangfien » 9)lor:s 
rocgfn/in «nen ©<scfy f. nmit c ineat 
.fjtmbc unt>2(jfVn/obcr an flatt beffeU 
ben tiner itahcn/ra^eH/aucl) «ner 
©djfonjettgcflecfcf/ tno SUJafjTrrqe* 
mprffcn unb ettr5n«fet/ cber/ babte 
®rkgcn$rif bce 3lCff.ro beo Ortd 
nid;t »orf;cnbcn/niir beni 0\ab » 01 « 
febm juir.^obc tjeridjt urit» geflraf» 
fer. 58. Di. 2B. 


Similiter 
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Similiter Scabini Lipfienfes ad 
reqvifitionem <£.(£. Jpocfyrc. 
ju irtpjtg ju ben ianb» unb SKirter» 
©litem DeputirtenM. Septembr. 
Anno idjd.afeS&runeangebracfc* 
teSKuge/verfaftOnqbifinonal * 2lr* 
ticul/ bcr gefangcnen (Eaffyannen 
SDirffertn barauf gcrfjane 2lnt»ort/ 
bf6 ecmoibetcn &nbc0 gmcfythdje 
Qjelidjtigung/ farnmt nnberti 9vcgi- 
fkaturnubcrgcbcn/SB. e. 2).@. 2B. 
JP>at tgtgebttd)te Inqvifitin in ©utm 
bcfant unb ge|Ianbcn/b<ttj©»cetn le* 
benbig jftnb jur Sffieit qebeljren / an 
bajftlbc Jjjanb angeUgtt/ t>on ©tafe 
• em SJanb eber@«l gemacl}r/felcl)e8 
um bes Avin&c^- Jfrals geleget/ unb 
cttynnit eorfe^tc^/bajj ifre0d)an* 
be nut)t ofcnbaljr teerben m&$te/er* 
P«cfet / mtmaflcn bae iltnb itfct* 
nem icche tcb. befunben rcoibcn. 
2)o nun mrfpgebad)te£arf«anna 
2>6«#rin auf tortui gctfcancn S§e» 
Mntnu§ ftrr tfffeml»d)tm gcfcegrcm 
ipctnficljm J?al8;©cricfytc freqroHUg 
tterljarren/ ob«r beffen fonftcn/ nue 
rcdjt/ubenvtcfcn trurbe/ fo itric^fe 
©ie/ttbod) nnd) gf^altenen ©tdtyss. 
®od)ent>oiin)rgeber an i^reni^tn» 
be beganqncn unb btfanten SJiorb* 
$|jaf/ jufrtiuf dnent Jjunbc/ JjDafcn 
©drlangcn unb£a$en/an tlatt ernea 
3ljff.-n8/tn cineu€5acfgef!«fet/ uns 
SBaffcr qcwerffen/ unb ertrdndet 
tnerbcn. $3. 0v.©3. 

Sane in f csteris qvidem Co- 


gnatis, qvi non funt loco Paren- 
tum & liberorum, poena qvoqve 
Parricidii locum habet,/./.# pen . 
ffi. adLPompej. dcparricid. non ta- 
men Culei, fed Gladii, h.text nojl. 
verf. Si qvis autem # d.l.g. §. t.ffi. 

Ad L, Pompej. de Parricid f Nec IO 
aliud obtinet in iis Parricidis, qvi 
Socerum, Socrum, Vitricum vel 
Novercam interfecerunt. Qvan- 
qvamfenim videatur huicafler- k 
tioni e diametro obftare textus 
nofler in verbis : Affinitatis c)ns,qv£ 
nuncupatione Parentum continetur 
&c. qvx verba de aliis perfonis, 
qvdm modo enarratis intelligine- 
qveunt : Manifefte tamen ex L Un . 

C.de bis qvi parent, vel liber. ex qva 
textus nofter de Verbo ad verbum 
fere deferiptus & transpofitus eft, 
apparet, mendu intextueocom- 
milfum elTe,&vocem AFFIN1TA- . 
TIS, pro AI-FECTIONIS irre- 
p fi ile, Ai. Wefcr.b. # Hottoman. ad 
b. §. n. Joh. Brunnemann. d. I. Ba~ 
cbov. ad Treutl. Dijj>ut.j2. tb. 7 \lit. 

E Farinae, q. 120. n. u.AntJPercz C. 
dt.n. p. Qvod f fi rcflituatur, fen- t* 
fus erit, eum tantummodo gravis- 
fimo illo parricidii fupplicio te- 
neri,qvi verum Parentem occide- 
rit ; non etiam hunc, qvi Parentis 
loco habetur, f Non enim Vitri- jj 
cus, Noverca,Socer,& Socrus, 
proprie & vere Parentes funt, fed 
foliim Affines, l.q.ubi Dd.ffi. dein 


t. 
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jus vocatid. I. f $. f & l • IO- s. 

g.tffccj.dc Gnidib. & Ajffin. & fal- 
tem loco Parentum ccntcntur. In 
*4 Atrociflimis t autem poenis, extra 
proprietatem verborum extenfio 
facienda non cft, l.lnterpremtionc. 
4 z. f de Pam. §. 1 . 1 . 20. verf. Inrcj 
jaitur dubia fdcExercit Mlion.cap. 
odi a. de R. J. Tbtopkil. b.Cod. Tbeo- 
dof. lib. 9. tit. If.M Ifefcn b.infuppte - 
W ent. S< hneideW. b. Kumer.j. 0 ’ itu, 
parat, f. Ad L. Pompej.dc Parricid. 
num. 9.ibij } Htnr. Hahn. num. t.p. • 
7 6j inpart 2. M. Berlicb.p.4. conci. 

7 num. 6p. tffeq- Mcnocb. lib. 2. Ar- 
bitrar. tjvaft. caf.356. num. 92. A.Pe- 
rez. C d. t. num. 9. J ob. Harppr. hic 
num. 20. Dn. Carpzov. inpntx. crim. 
p.i.qv.g.num. 44- t Solet tamen 
nonnunqvam hifce in cafibus,pro 
ratione circumftantiarum, pecu- 
liare qvoddam fupplicio aug- 
mentum addi, ut vel Cadaver poft 

exeeutionem Rot* attigatur, vel 
Reus ante exeeutionem trahar illi- 
gatus ad poenam rapiatur, d. con- 
flit. E/eftor.j. ibiefj Dn. C.vpz. defin. 
4. num. g. &p. /• P»*‘ crmtn - f • *• 


num jg. Ita pronuntiaruntScabini 
Lipfienfcs M.Oftobr. Anno 1592. 
adreqvifitionem Qvarfloris Dres- 
denfis : Jpat Der ©cfangne G. N. m 
guten btfannf unD aujjgefaget/Dafj er 
©unter^peffe^en/feinen @d)wdfjer/ 
afe er mit ifcme burd) ben ^oramft* 
fd)en SBalbins 2 t«if geljen wollen/ 
fcinterwdrfd mtf eincr vJ 3 iict>fe/fo mtt 
1 dtugctn gelabcn geroefen/ erfd)of« 
fen/ unD De$ feiite anbre Urfncfye gf* 
fca&f/beii bafj gemelbfer fein <ScJ)n>d« 
fcer/ tvegen fcinees tttrfatijftcn ©uf«/ 
©clb »on tjjme fcabenwoflcn. £>oit)t 
eucl> nun aObereic crfunbiget ^dftef/ 
oDec nodjtuafjln erfutibigen wurbet/ . 
Dafjfolcfie (Entleibuit^ geroi§ unb tn 
SBadjeit gefc^e^ctt/ unb ber ©efan» 
qne rourbe uf fetnem gef^anen 33 e« 
fdnf ttu« t>or ©ericfyfe freijwiflig ver» 
fcarren/ ober De« fonjlen / nue recT>f/ 
jibertt>tefen/fo micate er tveqe folc&ec 
an obSemclbfem frtncm @cf)rodfrcc 
begangncn unb befannten (Satleis 
bung jur Seimflabf qefcf)leiffet / unb 
fofqcnbes mtf bem ©jjroetbmm i<* 
bcitjuin5oDege(Irafet trerben. 8& 


SK.2B. 

E C L O G. LXXXIX. 

Ex $. Item lex Cornelia. 7, 

Falfi poena ad mortem tisqvc pro gravitate de- 
li&i , extendi poteft. 

. it , 


. SUMMA- 
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. SUMMARIA, 

/. Definitio Criminis falfi. 

2. £hot modii committatur 

3. Svomodo tonftnfu? 

4. ghomodo Scripto ? 

J. §}vomodo abufu ? 

6. fjgomo do fallo? 

7, Falfi poena arbitrarias. 

g. Judicia etiam publica hodie funt arbitmriayCjvoadproctJfum (J definit i t- 

nem pernarum^. 

p, Circumflantia delicorum etiam publicorum variant adeoj. & poena. 

10. Interdum adpccnam relegationis ac fufligationis in Crimine falfi perve- 
nitur. 

it. Imo ad petnam qvof mortis propter gravitatem Criminis. 

u. Ut in Crimine Falfificationis moneta. 

lj. In hoc crimina Falfi ff Lsfa Majeflatis concurrunt. 


C Rimen f Falfi , qvod defi- 
nitur, dolofa Veritas in_» * 
praejudicium alterius fafta 
immutatio, Mynfing. h.n.ij. 
arg. I. 20. C. Ad L. Cornei, de falfi 
Jodoc.Damhoud. in Pmx. Rer.cnm. 
c. 122. num. i.Job.SchneidcW. h. n. 2. 
Henr.Hahn. ad Wefcnb. parat, ff. ad 
L. Cornei, de falfi num . 2, pag. 704. 
t p.2. committitur fprxcipue vel 
Confenfu, vel Verbis, vel Scripto 
vel Abufu, vel Fai 5 to,]o£. Harppr. 
h. num. 2. Henric. Hahn d. I. num. 3. 

, fCONSENSU,qvandoqvisali- 
* um, per contradam fallit, ut fi 
•rem duobus in folidum vendat,/. 
qvi duobus. 21. ff. ad L. Cornei, des 
falfi Ant. Pcrez. C. Eod. tit. num. 2. 
VERBIS, fi judex corruptus aliam 


tulerit fententiam , /. /. Sed ff fi 
tjvis. verf. Et qvi Judictm.ff. ad L. 
Cornei, de faffi aut fi tcllis fcienS 
injudicio fajlum teftimonium di- 
xerit , L 12. C . de te (lib, 1. 1. 1. 20. ff, 
ad L. Cornei, dc falfi A. Perez, C. 
Eod.n.2. f SCRIPTO, fcripta& 4 
Inftrumcnto falfa componendo , 
minutando, in mundum redigen- 
do, corrumpendo, radendo, de- 
lendo, abolendo, false fubfcriben* . 
do, falfa figilla appendendo, do- 
lose aliorum Chirographa cfliftd 
imitando, b.tcxt.n.l. 1.16.23.28. 
ff. ad L. Corn. dc falfi. I. zn 2j. C. eod. 

A. Pirez. C. Eod. tit. num. 3. ff fcq. 
ABUSU, ffiqv is utatur falso % 
ab aliis faftis inftrumentis» /. falfi 
neminis, 13. §. t.ff. ad E. Cornei, dts 
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inhocCrtmine,circum(lantiis ag- fcjjtcfr/unb (ic?> bnrnitfber0vfCbfeniB 
gravato, non raro ad poenam Re- b?rtd)fen gndbigft bcgefircf/b.@2B. 
legationis ac Fuftigationis usqve fcaf ber 3(mffd}6ff:r ju ©ritnma, Cr. 
procedetur. Proinde Scabini Li- (jfcurfurftl. ©it. ur.fcrm dato ben 
pfienfes ad reqvifitionem Praetorii. 31 . O&obr. bes necl)|l»ert»icl)enet* 
LipfienfisM.Jun. ho.it 6t. ita ju- itfi 2 . 3 n&re$/ unfertfjdmgf! beric^- 
dicarunt. 2l(S 3(? c un$ M. 2(n« tcf/ bo§ bcrgcfanqne Martin 2Mj* 
breatf (E^rtfTe ilrgtcbf/ fammtuori» ringbcn ?ag jttfor/ ncfynltd) ben 
gen SRegiflraturn unb ergangtten 2 t» 30 . i^terme Ibtcn?KonaW/ju ben@e< 
cten/unb e. f. tfbergeben/unb eucl) tc. rtc^fen ju ©ritnma fpmmen / cinen 
2 ). ©. 3B. #af Inqvifit nume(jr in ©fetf * QJriejf norgejetjef/ weft^tc 
feiner UrgicfR bcFannf unb qefiatt» biefes 3 nn M* V»<fcn : ais n?enn 
ben/baf» er n>tffenr(i<$ fa(fd)c 55: iefe ©. ©fjurfurfll. @n. gndbigfl bcfo^- 
tm(£$urf. ©dd)f ©bcr*Confitk>- len (jdtfen/ ©tmon tDlarbcrflocfen/ 
rio, trieoucl)anbie 0 uit§eju Drcf. jurgem unbSaffgebctn in ©rima/ 
ben/unb aflfcier juietpjig/ wegen ( 5 r* nacbjutrad)fen/unb benfdbcn/ »0 
bauung «iter j\'ird)cn ju SoOmar/ 6 r in (Eurcr (Efcurfurfl.Qn. lanben/ 
unb anbre Q 3 ettdbriefe qebrattcfyef/ @tdbten/$(c cf e/obe r offener ©f raf* 
bcren ^fjeils 2 r aud> fclbfl qefcf>rte* fen unb fonjtt n betreten unbangt. 
ben/ unb falf<$e ©fegel barauf ge» trojfen tverben m 6 d)te/anjugreiffen/ 
bruefet/ unb/ ju fdnem 3nffyti(/ bis unb 411 gcfdngticfyer Jfjaftt bringen 
in bie brenfftg babttrcf) ein. julnffcn/ unb bafj ^e&rtngen nodj 
gefamlef ,• ©eme anbre ©efeOfc&affit anbern/ bie (Er jujtcbjtc^en mdcfrte/ 
abertfi fltcbfig- Sfi.irt. t. ber ubergeb« unbbcmelbtes patent unb J&afft* 
nen3ctem©onutbInqvifitbcsnje< 53ricfff3rn>eifen tverben/ an fofct>ec 
gen bes ianbeS cttrtg biflig vemnefen. anbefo^lenen 2 BerricI)fnng/ betj iei* 
95. 01 . 5B. bes*©frafe/ niemanb §inber(td)rtt 

Iidem M.Januar. Anno.i^i 3 *ad nocb jtwifter fctjn/fonbernutelmf^c 
feqvifitionemIIIuftrifi'imiHle«Sor. afle gebdfjrenbe ipulffe unb $ 6 rbe* 
Saxon. Dn. ]ohann. Georg 1. 211$ rung bejeigen/ aucf) unn>dgcrlicf)en 
(E. (Efcurfl ®n. uns cinen faffe^m unb unvorjtigltd) bie ^u(f(id)e^anb 
©frcf.^ricffyetli^eijnterr^anigfie biefen/ unb ©imontSfrarberflocfen/ 
©upplidationes unb eerfajle Q3e. tvo (Er betreten/ burcl) bie 23urgec 
ric^fe/ besgleieben etlicbe 21 rftcul / ptr .ftafft bringen/ unb tvol vertuajj/ 
unb beS ©efangenen 9 Jlartin ^e^* ret tn fetne ^eljrinas $anb libcr- 
rings von £rdnenborjf barauf ge* «ntworten laffen folle; Unb cs ijl 
tfcaneSgutlicbesSJefdntnus/ uber* Rrrrrr ©imon 
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©inion €0?ar£>crfrocf barauf / «?eil 
man ea £ofur gcadjtet unb gc^alfcn/ 
ala nmnn fold)ea pett ©u. ©(jurf. 
©n. alfo gnat>i.^fl anbefc^lcn / mge» 
fdngficfyeJbafr gcnomntfn/unb burd) 
SDJarfin 3fceringeR/ awf CEi». CE^urf. 
@n. @$ lo£ / ailfcn §u{j unb ©efcor* 
fani ju fjaften/ brad)f worbcn : SEBet* 
d)er bann juglcid) aud) tic- 
fea angegcbm / bafi ©r ©u. ©fcur* 
fiitfll. ©n. gmibigfhn S2?cfe£l fj<i tfe/ 
3fcn nad) ber ^ugufrujkSPurg ju 
fuijjren/ unbbafelbjten/ bifj auf S. 
©fcurfurfil. ©n. gndbigjle Refolu- 
tion , 3^ n gefSnglicfycn ju fcalfen. 
Unb ce (jaf bcr ©efangne / bet) bc* 
fd)e[)ener SPerfcalrung / in ©tifen bc* 
fatwfunbaufjgefager/ ba0 ©r t?on 
© ©(jurf.©n. feincnQ5efe(;lgc&abf/ 
SJlarberffocfen einjtefcen unb fcijrn 
ju iaffen/ fonbcrn/ bajj ©r baflfdbe u/ 
fcin ©ufacfyfen getfcan / unb mare uf 
tjorangcregten faifd)en ©rcrfbrieff/ 
ju bcme ©r 0dy roie er 3(jme i>orge* 
leger roorben/ricfytig befannt/gefd)e* 
£cn, un ba0au0 finem anbern©recf* 
SSriefe fo' auf<peter .ftnigen/ fonflcn 
93ogel ^efern gcnannt eineu Sffiilb» 
pret<©d)ui$en gerid)fcf gemefcn/bie 
Sdotul genonimcn/ unb biefer fal* 
fcf)e / SSrief nad) bcnifelben ge* 
mad)f / unb pon SJIattl^ee $(arcn/ 
«incm©djreiber im 93ud$oIi} / ge* 
•ge ©nfrid)fung pierbtcfjalbSrofdjc/ 
umgefdjrieben »»or ben / and) bafj er 
bae SS3ac^6 Pon bcm alren ©icgcl 


marni gcmad){/ba0 cfi Heben bltcben; 
Dann foigenbe bae ©icgcl pon ei» 
nem alten patent/ b<mnnen©rbie 
l^atyr.galjl ge^nberf/ unb barauf ju 
unrerfdjiebnen mafclen 2(mte*3ufo* 
reneilangef/ genonimcn/ unbeeuf 
biefcn fe(bften/o£ne bea ©d)rcibrr$ 
.Starcn ^uthun/ufgebrucft/unb ©u» 
re ©fjurf. ©n. Olamen uriTrcrfc^rtc- 
ben; SBeil ertcpficf) gebadjf / mcil 
ber porige ©tccf*Q3ricff/ fo uf 33o* 
gel*peterngend)<ef gctpefen/ pon ©. 
©fyutftirf!. Durdjlunteifcfyricben/e* 
mufte biefen/ben eruftOZaberffecfcn 
rid)ten laffcn/aud) in ©. ©fcurf.@tu 
£flamen abgcfcenlaffcn/ mic^uic 
bann mater and) bicfeo^ieju uifacfye 
gegeben/bafj et) bep 0cf) eripogen/ivcil 
©u. ©Jjurf. @n. mit fetner ,£>anb im 
fd)rciben faft ubcrcin fdnie/ba0?Dla> 
berflocfgebencfen tPiirbe/ bieJfjanb 
nidre ©u. ©Ijurf. ©tt. tueil roo()i ner» 
mutl)Iid)/ba05)iarber(Iocf©.©()urf. 
@n ^uinb juborf,)in nkl)t offte gcfc» 
^cn/unb ba0 bitfcfl bieUrfac^e irdre/ 
ba0 3)Iarbetficcf feinen Spater um 
fein©uf/fo i 4 oo.SLmurbig geme» 
fen/ gcbracftt/ unb fcin Spafcrufftt 
?obt*5Setfe/ ateerfterben moDcm^» 
mebcfo()(cn/ erfoCrceo i^me nicfct 
fc!)cnrfen/ fonbcrn ani^nicrcdjncn : 
^mmaffcn er audi bce@d;^ffa-6 ;u 
©ritimm Donat 3inimeriiwnn« un* 
rcrr^dnigflen 55eri$t / melc^cn ©c 
nad>9)Iarber|Tocfa gefdnglicfierCin* 
jie^ungan ©u,©^urf.©n. abgef cn 

laflVn 
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laffcn/erdfncf/unt» Ijtnferljalfftyaufj bige ieufc in ©efnfjr unb Un« 
Urfacljen / tueil er biefe @acl)c ricfyt gelegen&cit gu bringen gletCyfam ge* 
red)t «ngegriffen/unb btefeSfeinStu* fcfjrecfctURbabge^alten n>erben/6f« 
ne^nien ganf? unbtHig ^eivcfcit •, ©e* fcntltcIjenbifiiijurSruupen^cfcbla' 
ftalf aucft QJtaff^cs $lage au^m gcn/ ut^nacfoerlttfenen unbau§gc< 
SJudjfjolfje anfjgefaget / bag ©r bm flanbenem ©taupenfcfylag / ©U. 
©tetf. unb #afft«3}riejf/ fouf^Rar. (Xfjurf. ©n ianben ©rotgperttuefen. 
berjtecfa Sflamen qcrici}tef/uf 3 e ‘> 2 K- 23 - 

ritigs QJitten unb bcgefjten/ ivcil ©r Imo , f fi id exigat magnitudo ij 
gefaget/ bafj esnidus gubebeuten/ge» Dclifti commisfi, ad poenam.. , 
fcfyrieben/ unb foujten l>arbei> ntcbfS qvoqve mortis perveniri oportet, 
roeirerS qcfban §dfte: jJnuiMjjen per text. in /. ubiflalfi. 22. ibtejj ]oA, 
bannber) gefyalfcner Confrontation Brunnemann. C. ad L. Cornei, des 
ber gefangnc ftdarc felber tntfd)ulbt« flalfl I. 1. & j. c. Eod. ncc non per 
get/baji er mcfyr nid)t gcf (jatt/als ba jj text. in Art. i/j. d. Conflit, crimi n, 
erben ©iecf^rtcf umqefd)ricbcn > J odoc. Damboud.in pmx. rer.crim. 

ba^anbere/ al$ bit 2 (nflcibung bcsJ « np.12j.nun1.2j. Afflilt Decifl.404. 
©ieqdS/unb bieilnterfc^rifft/^tte num. /7. Profler. Farinae. p. 6. oper. 
©C felbjl berridjfct/ ades nacl; mefy» rrimin. q. tjo. num. 24.]ob. Schnci- 
tem^nn^aUberertton ©uer.©f|ur* dcywh.num.t6. Petr.Tbcodor.in-» 
gflrjll. ©n. uns jugefd>icffen 2 lcten : CoUeg. Crlm. Diflut. g. tb: 6. Iit. A. 

©0 retrb bCC gefanqne ffllartin Pctr. Caball. Reflo /ut. cnrmn.cafl.i6s. 

ring/ weqen folcfyeS perubten 35e« num. n. Matth. Weflcnb. in pamt.jf, 
tru.}6! unb $salfcfye 3 / unb bajj ©C adL.Cornel.de Falfl.num. 12. johan. 
ftd) blirfug(id)cn unterivunbcn/ ©U. Harppr. b. num. 72. Da. Carpzov. in 
©(jurf.Sftamen nadjjufd)reiben/unb Prax. crim. p. 2. qv. ?j. num. p/. (f 
jumafjlen/ cin altes ©icgcl uf einen fleqq. Georg, Scbulz in Synopfl. b. Iit, 
falfc^cn @tccf <Q 3 riejf gu flciben/unb u, Ant. Pcrcz. C. Ad L. Cornei, dt. _» 

&aburdHun>eqebtad)f/ba{j©tmon flalfl.mon.is. Ita pronuntiarunt 
QRarberftotf/ o^neafle Urfac^ege* Scabini Lipfienfes M. Decembr. 
fdnglid) ifl eingegogen/unb ber iijafft Anno 1615 anib.^belp^riebric^m 
nicbt eljer tuieb* enflebiget i»orben/ d 3 eri«ogrn ju SJIecfdburq tc. Contra 
bi3©rbepmDufl}c©auftonbcftalIt/ ©inen/fofid) Kmanuel phocarrL» 
onbern §rcpelern unb 33 erriigern unb ralatinum Confiantinopoli- 
$um ©vempel/unb ba(j anbrc beigtei* tanum grnannf. PP.Ob nunwcfjl 
(tjen jubege(}<n/un e^rli^e/unfd;ul» ber ©efaitgne an obcrje^lfem afleut 

llrrrrr 1 
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unrccfyf unb ju «ici gctfjan/unb ©r 
bcmnacl) 0f raf # wui big : 00 fan 
bed) folcfye feincSOitbrccfcungnor fin 
Furtum mcl)f geacftfct/ unb ©r mtt 
bcr 0frafebee 0 trauge 0 /|jWid)an* 
bfrn 35icben nid)t belcgct wcrben:©r 
magabcr gletcfyroofil/rocgen fotdjcr 
fcintr begangnenuiibcfanntcn SOer* 
brecf)ung/inbeme ©r unterfdjiebene 
falfa wcrubct / ©fjur^unb Surflen/ 
3U6jIer/©fdbfeunbanbrc^erfone/ 
^oljce! unb niebriges 0fanbes/b60(is 
djcn unb vorfc^Itctjcn bef rogcn / unb 
unter bem 0cfh in bce SKecfytcn / »ie l 
@elbe$/fo ftc^uff etlidje 1000 . @ul« 
btnerjirecfrf/als 3UJmofen colligi- 
ret un erlangef / tvelcfyees crtyernad) 
lieber lidjer roeife nrieberum »e tje^rc t 
unb&errljan; Unb jugleid) aucl) bie 
3?6m. $di)f.5)Iaj.unfcrn aflcr*gnd* 
bigften J£>errn/al6 er/ uf fetne falfcfye 
narrata, bie .Kdpferl. patenta erlan» 
gef/bof lidjen f)infergangen/ anbern 
bergleidjen Uicfctfertigen ©cfcllen 
unb falfnriis jum ©pcmpel/ tebodj/ 
wen ©r nff fdnent gctfyanen 35cfdnt? 
ntffj vot dffentlicfjemge&egten pein* 
lic^c Jpategeridjtc frepwtflig »er$ar< 
ren/ober bees fonjlen / u?te rcd)t liber» 
wiefen wirb/mif bcm0cfjnvrr<’ »etn 
ieben jum 3obe gefiraffet tverben. 
SO.OC5B. 

Qvpd multo magis t in Falfi- 
ficatoribus Monet® , qvi falfa m_. 
monetam fabricant, ?£ infimul ex* 
pcndunt,locum habet; Ubi f Cri- 
men Faifi cum Crimine Lasf* Ma- 


jeftaiis concurrit,/, Qvifalfam. /p. 
jfi. ad L. Cornei, defialfi. tbifa Hyppol. 
de Marfil. I. Gfivicumfi cum l.fieq. ffi. 
Eod. I fi qvio nummos. 2. ibtp s Jo~ 
hann Brunnemann. C. Eod. Tiber. 
Dtcian. trabi, crim. lib. 2. c. 23. num. 
26. Henr. Bocer, tr. dc Jure mone - 
tar. c. 4. num. 4. Jodoc. Damboud , 
tnPrax. rer.crimin. eap. 6j. num. 1. 
Unda Pfeudomonetariorum ejus- 
modi poena ad fupplicium usqvt* 
ignis protenditur, d.l. 2.tbij 3 Jo- 
hann. Brunnem. C. de Faifi monet, 
Ordtnat. criminat . Carol. P". Art.tn. 
M. Coler, p.i. Decifi. lyp. num. 12. P, 
Tbeodor. in Collcg. Crimin .Difi). g, 
tb 6. lit.B. Dn, Carpzov.p. t. Pntx. 
crimin. qv.42. num. 12. &fietjq.A , 
Perez. C. de Faifi. monu. num. 2. Ita 
pronuntiarunt Scabini Lipfienfes 
M. Jul. Anno i6i<;. ad confultatio- 
nemQv®ftorisWeifenfeenfis,SO?eI« 
d)ior Jfjcpbenreicf)*/ 2l(s 3(jr uns 
beg ©efangnen / conftantin £ip» 
pen / onbcrwcit geijjane «pcinlicbe 
Urgicfyf/ fo woijl trab ©fcriftoph unb 
4>«n6 bie £>6f>nc rtufbiencrfujydcn 
2Irticut aubgefagei/jufamint ben vo * 
rigen ergangnen Inqvifition-a&en, 
un anbern ftrage jugcfd).9B. ©.aber* 
ma^fts/ tc. 3), 0. 90. bcr 55rr« 
^afftcConftantin^*eppc/nle berfeb 
bc / wermdge unfere ©udj jungfl tu 
l^citcfen Urtfjelei / m«t ber 0tl)drff« 
anberweir jirmlicbcr SJiaffcn ange* 
grijfen tvorben/BtPant un gtflonben/ 

ba0 
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bafjCr/neben JpaneSSolcfmar/Cr» 
(jarben unb $ane @epbelcrn / bem 
SJliifler bie falfdjen Stater felbjt ma* 
<fyen fceljfen ; 58etd)eg otfo 'jugan* 
gen/ bajj @ieJ£>oli}* 2 lfct)en genom* 
mcn / bitfelbe rein gefeget/mit SSBeif * 
©9 perme ngef/ unb in «in tjterccfic^f 
S 8 u$«n&offj/nHe eine@d)rof*So 2 m/ 
gcrtyan/ atebe nn bie £ljalcr/ fo@ie 
nacl)gi«jfentPo(Ien /inbic govmunb 
2 (fcl)en geleget unb/ maiin ©Ubie* 
felben am ©eprdge fcf)arf abgcbru* 
cfcf/unb bic 'Sfc^en fcarfe worben / fo 
fykten@iebic ^alerpon ^if^bar» 
einqegoffen; SEBennaber bie 2 (fc^en 
nicfyt me^r fcalten reoflen / fjdcten 
@ie bicfclben wieber jerriebcn/ unb 
einen neuen 2 tbbrucf bapongema* 
d)ef; ^Darju ©r benn a«ct)ge&elf* 
fen/ bae geucrsu ©ctjmelijungbce 
giene anqcmacfyef/ Seljlen angele* 
gei /unb fonfien jur £anb gangen * 
SEBic @ie benn um bcn Advent bee 
abgercicljenen i6zj. ^ofyree ponei* 
ner jifnemen $annen/tt>e$e ©cfjar* 
bengen>cfen/unb ©r jerfcauen / ftd}* 
jig ©tucf falser 3fca(cr aufein* 
ntaljl mitcmanber geniac^c unb ge* 
goffcn.Sftefcr fjdrre v?cf>arb in flincr 
Mammer uber ber @fuben/neben ifj* 
me unb feiner ?od)fer 9ttann9)Iar* 
tin itlebtfc^en/ t>on jtpecn jiencrnen 
Qjecfen unb eincr 93ierf ele * ^anne/ 
aud) jwet? jiennernieuc^rern/ in ber 
§a(len ^ernacfyer fcc^eunb brepfig 


©tucfe/aufperige 9J?affeaBeinge* 
goficn : £0 rndre uber ©rfcarb aOejcit 
ber Principal geroefen. Dao ©e* 
prdge/ fo @ie nad)gegoffen / n>dre 
§nejj(dnbifcf) / Qjraunfdjipeigifd) / 
SMrnbcrgifd) unb #aniburnifdj/ 
nict)f uber < 8 dcl»ifcl) ober SEBcima* 
rifcl) getpefen. Unb ob ©r jwar ntd)f 
me^r/ alabrepma^l babep getpcfe» 
trdre / fo »r«5fle ©r bodj getpifj/ bafj 
ber falfdjen Sbaler tpofyl brep^un* 
bcrt gemacfyf unb aujjgegebcn tror» 
ben. ®ie$orml}aere JpanaS 3 olcf« 
mar ©r^arb infeinem£aufejn©rii* 
mgen jtpifdjen bcm 35 oben unb 
©|Iritlj ^artbe»)feiner@cl)(afi?ani# 
mer per jleefet/unb bie 9 Keflen ba:auf 
gefe^er geljabf. Ce £dffe 3 (?n oud) 
ber SSHulIer Jj)an 6 ©epbler bcricty* 
fer/ bafjSrbaeSfjalcr.Snffen nuf 
folc^e 8 rf unb S 0 ?a| oen eincm QJIul* 
ter pon Cic|)efe(be / $einricf) ge« 
nannf/j»elcl)eri^o ju ^Blanefen^eim 
be 8 Cmbelofje unter ^>einrict) roit 
QJobenijaufen / moenere / gclernef / 
©rlnqvifit, Cr^arb unb fein 3 od)» 
fer»9Jlann/5narrin^(ebifc^ / trdren ‘ 
frepliel) barutn mif ben fatfd>m 
“Jljalern nad) Ci^Ieben unb nubere 
Orfcgegangen/biefelbeft allba ou^ju* 
geben/unbbieleufe/ fonber(icl) aber 
^nbreae J^cmbbcn um bae blaue 
Zu% / porfe^lic^ct SB3rift / ba< 
mif jubcrriegen/utmia|fen ju Cpe» 
Ieben/ 9?urrt?ebt unb «Rbern Oer* 
Rrrrrr j fetn 
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tern (Er ^nqviftt/ nebcn (Erbarbfen 
unbfcinem iectyrcr-SJiann/ .Slcbi* 
fd^Vn/ cijlid)c fatfdjc Sljater/ rotld)e 
(£r nMd)cnf>eiffcn/au$gegcben. Sa« 
bci)(Erbann tti feinet getfjanen Ur« 
gid)t aflc Orte/ n?o @ie folcf>e falfdje 
Stater aufigcgebcn/ unb n>cm.@ie 
biefelbcn jufomnten laffctt/ aud> wec 
fcme ©efcllcn gcrccfcn/eigentlid) an* 
gejcigcf/ 3 tHcsn.ni. 3- feintr getfja- 
lien Urqid)t/fo tvotbcr un« jugefanb» 
tcn 3»gNf<dons2Ufcn/».e.g.£>o i£u 
euctynun aQbcrcit erfunbigct ^dttet 
ober nod)mafy(e ei^cnf(td) erfunbi* 
gen nMUbcf/bafjfalfdie^alcr bet) ilj» 
nu bcfunben/unb (Er fotc^e unfer btc 
ieuie in bene n Drtcn/ immaffen (Et 


in feintr Urgidjf bericfyfef / augge* 
fprengte/ unb ber gefangne £on|Ian« 
tin J^)icppc / «tiffotc^eni feinemge* 
tfcaneh QJeMnfniis/ ffir dffentlicf>em 
gef;egeen <peinti$en’Ji?als.©trid)fe 
frtproiHigDer£arren/ober beffen fon» 
flcn/tric redjf/ uberrotefen tvurbc;fo 
nu?d)tt (Er/ rorgen fcld)cm fa!fd)cm 
QHunljens/ bafj (Er nemlidj) fatfcfye 
Stater maeben tjtljfcn / unb biefei- 
ben / Porfe(ft<$er unb bctrngticfyec 
SOBetfc / unter ben icurcn aufjgcge* 
ben/ t>erm6ge bes Jjb. 9 Wm. SKrcd )5 
<pcin(id)tn $al$gerid)fS’Orbnung/ 
mit bcm gener »om iebeit juro $obe 
gtflrafef unbljingeticfytetroetben.ic. 


ECLOG. XC. 

Ex jf. Item Lex juha->, g. 

Poena Raptus ordinaria locum non habet, fi qvis 

Matrimonii causa Virginem rapiat^. 

SUMMARIA. 

2 Quibus modis vis publica aut privam committitur, rcmiffivK 
2 ' Ghjicqvid per vim fit, aut in vis, publica, aut in vis privata, crimen in- 
cidit. , 

p. Vis publica committitur cum armis, vis privata fine armis. 

4. Pana Ultus Deportatio, cum publicatione bonorum, 
j. Ifiius, tertia bonorum publicatio, cum privatione bonorums. 

6 Hodie ell arbitrari j_,. 

7. Si vis ea tn crimen publicum.autfmRa pacis incidat, poena mortis aut cer* 
tum genus fupplicii efl, 
g. Raptus qv omo do fi at. 

f.Rtpm 



Lib. IV. Tif. XVIII. $. VIII. ECLOG. XC. 1055- 


p- Rapta debet ejfe bone fla non meretrix. 

to. Virginitas velCaftitat corrupta rejlitui nonpotefl. 

Ii. Poena raptui e II capitalis. ' 

u. Etiam in opem ferentes. 

tj. Limitatur in eo,qvi matrimonii caufa mulierem rapuerit . 

14. Jure Civili & Canonico antiqvo Raptor cum Rapta matrimonium con- 
trahere neqvtt ; Sed bene Jure Canonico novisfimo. 
lf. Idem obfervatur in terris Imperii (S Saxomtnu,. 

16. Hoc cafu raptus proprie committi dicitur. 


1 ^'"'^Vibusf modis Vis pu- 
m ^blica aut privata com- 

^ w mittatur, confiat, r* tot. 

tit.ff.tS C.adL.ful. devi 
pubi. (S de vi privat. Et latius expli- 
catur a Mattb.Wcfcnb.in parat. ibid. 
acob . Mcnocb. de Arbttr.judic. qv. 
caf.ip4.nt1m. 74. (Sfeqq.lS nttm.pp. 
(S feqq. Dn. Carpzov, in Prax. cnm. 

2 p.i. q. 40. num. g.(S p.f In fumma, 
qvicqvidpervimfit,aut.invis pu- 
blics aut in vis privata; crimen in- 
cidit, l.hoc jure. 1p2.pr.ff.de R. J. 

3 Secernitur t autem vis publica 
d privata ex armis, ita, ut,fi vis in- 
feratur cum armis, Vispublica_>; 
fin absqi armis, Vis privata com- 
mittatur , h. text. n.l, t.ff.ad L. J ul. 
dc Fi pubi. Nov. SS cap. 1.3. 4.Ttber. 
Deci an. d. lib. g. cap. 2.n,2. Mattb. 
Wtfcnbec. infupplcmcnt. ad Schnei- 
dc\v.h. num. t. Job. Godda. adi. ar. 
morum. 41. ff. de V. S. P. Tbeodor. 
in Colle g. Crimina/. Diffut. 6. th. 7, 
lit. D. 

4. Poenam f qvod attinet, de ]u. 


re Civili, fi qvidem VisBublicaj 
arguatur, Deportatio irrogatur, 
b. text.n. cum publicatione bono- 
rum, 1 . 6 . (S 7. C.ad LJul. de Vi pubi. 
Mattb. Wefenb. in parat, ff. Eod. tit. j 
num, 4, (S in Supplemcnt.ad joban. 
Scbnctdcty. b.num.j. Sivero f pri- 
vata, tertia: bonorum publicatio 
imponitur, b. text. n. qvam comi- 
tatur privatio omnium bonorum 
& dignitatum, 1 . 1. (S /. fin.ff. dea 
Vi privat. Jodoc. Damboud. in Prax. 
rer. crimin. cap. 100. num. 8. Joban , 
Harppr. b. num. 14 . (S 2q. Mattb. We- 
fenb. in parat, ff ad L. Jul. de Vi pri- 
va t. num. j. IS infupplcm. adScbnci- 
deto. b. n.j, in fin. ‘job. hrunneman. 
adL.Tutoris. 2, (SadL. g. S '• C.ad 
L. ]»/. de Vi pubi, velpriv, A.Perez. <J 
C. Eod. num. 12. 

%'erum fhodiernaConfvetudine 
tam pro Vi publica, qvam privata 
poena arbitraria obtinet, qvx, pro 
ratione circumftantiarum,ad Re- 
legatione , aut Manus amputatio- 
nem feulpftigatione fe extendit, fi 

non 
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7 non tviseain Crimen frafti Pa- 
cis publicat, vel in aliud publicum, 
pro qvo poena mortis, ac certum_» 
genus fupplicii definitum eft, in- 
cidat, Jul.Clar. lib.p. Senlent. f.fin. 
q. 8j. vtrf. vim publicam Tiber. De- 
cia». d. hb. 8 . c. ig- n. ip. M. Coler , 

p. t. Decif. iff. n. 16. fetjtj. Mattb. 
IFefcnbec. i n Parat it. ad £,]«/. dc Fi 
pubi, in fin. ibtcfj Henric . Jpafjn pag. 
<fj2.p.2. Dn.Carpz.p.t. Pmx.crimin, 

q. po Hum y. Georg ©cfytrfi} i»Sy- 
nopf. b. Iit X. ]ob. Brtmncmann ad 
d. 1 . 2. 6. & 8. Jf. 1 • C. ad L. Jw/. ^e_» 
Vi pubi, vel privat. A. Verez.CEod. 
tit. num. 6. & ip. 

Ita refponderunt ScabiniLipfi- 
cnfes M. jan. An.tj 6i.ad reqvifiti- 
onem N. ju N .Jjaf cuer Qjurger N. 
N. eurenerorbncte@fabr.2Btid)ter 
«tit ctner<partl}rn/unncrfe&ene6 btn* 
ges/ofcne aQc Urfad)e/norfet}lid) unb 
nrgltfltgbarnteberqefcfylagcn / unb 
tnunb gefjauen : ©o niflget tfjr iljme 
bieJ}anbnbfd)lagen laffcn; 2Bol» 
ItO&rifcme aber ®nobe erjeigen / 
fo m6gct 3& r *H C t>crfauffcn fceif. 
fen / unb curer ©fabr nertnetjen. 
a5.3fv.2B. 

Iid. ad reqvifitionem Pro-Re» 
floris, Magiftorum. Sc Do&orum 
Academia: Wittenbcrgenfis.Menf. 
Maj. Anno idoz. 2(le t()r une einem 
Inqvifition -q)rocefj £einrtd) non 
*Petereborff/(Ern|Tnou Qtarnfccint/ 
Svubolpfym non9to(lii}/£krijlopl}m 


non Jg>aubtQ/ £ricl> $altfen/@eorge 
2Bangerfd)cn unb 5*4* 

brtct> Jpunnium belangenbe/ jufamf 
2Cbf«dt>rifffen eurer Statuten/ unb et» 
Itc&er publicirten (EljurfurfHicf)en 
SOlanbaten/ b. e. f. $ugefd)tcf t/ n. e.tc. 
ID. ©. 5B. IDietrctl Jpeinrtd) non 
<Petcreborff ntel)t afletn tn gemite» 
ner SBerfcir geftanben/ bap et bene» 
bcn fctner ©efeflfdjafft/ mir bcroetyr» 
ter J£>anb tn 93ernl}arb 33ud)ners 
nadjgclajfener 2Bittbcn/fonf?enbie 
gfug.SEBtirtcrin genanb/ 
fung/ber 9JIcinun<t/fomnten/ba^ (Er 
fiet) an £f)ri|top() lDeutfd)bcin/ roel» 
d)er junor ber non ioftnig ubcrfal» 
len/red)ncnrooflen/ cud) bemfelbeit 
in bcntclbter SBtttben QJe^aufun g 
tn 5Cop(f unb bte itncfe gauft Ijurt 
nertnunbct; ©onbernaud) / ofcne 
(Srldubniies/ aufj bem 2(rejt gejogen : 
@o tjl (£r bem Q3efd)(lbtgten bas 
3trftt'io^n/unb tnaef er fonflen tn bec 
^rancf(jcit auftntnbenmiljfen/ aud) 
fetn gSerfiumnue/ fo niel er be jfen li- 
qvidiren fan/ abjutragen/ unb bic 
jugefiigten ©d?dben mit einfcunbert 
©ulben junerbu|Ten fdjulbig; Unb 
n>trb fyteriiber/ tnegen folcfyee fetnes 
nerubeten ^renele unbSftut&irtQcne 
ex Academia btllig excludiret_». 
Unbjneii aucbiEmfluon^arnfcctm/ 
Sfvubolpfo nonBIotfilj/S&rtltcpbvon 
•fcaubtljunb (£ridj 8<dtf/ befannt/ 
bn|jj |iegetnu|I/batj gebac()fer von<pe» 
tereborf ber SMeinungin bemclbtee 

JpdUS 
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geg«ngen/ ftd) an Skurfcbbcin 


jured>nen / unb bafj aud) fte «Qefantf 
t§re 3Befjren beg ficfy qc^abfj/ unb if}* 
me bafjin gefolgef/aud)/bt§ nad) fer* 
rtcfyfcf er ^af/aQba verblieben ,• ©0 
fegnb (ie/wegcn ber ifcme ntif bewe(jt* 
ter Jpanb geleifiett Atllftenz, bent 
SSefdjdbiqten baet jentge/ roeffen (£r 
fid) an b.m Sljdfer md)t erbolen 
fan / einieber pro rata juerjiaffen 
fd)utbtg : Unb u>:rben fcteniber t>rei> 
lanj| btdt^ relegiref. SS3a« 
«ber ©eorgeSBanqerfdjen / unb 3 o* 
fcitnn Jncbrid) Jj)unmum / mcld)e 
aud) bet? ben ^mnnlfgewcfen/ an* 
langet/ob gletcf) biefclben fetne 3 Bef)« 
ren begfiifyge^abf/bierocilaberben* 
nod) ber SBjrftyn in ber @tubcn/ 
barmn|(egen>efen/^annen/ ieud}* 
fer / £ruqe unb ©Idfer jufc^faqen 
tvorbcn : ©0 fegnb fte and) / beneben 
benanbcrn/ gebad)ter3Binbcnfol« 
!en ©djaben pro rata juerjlaften 
fdfutbtj Unb werben ^ieruber eine 
^eiflang mit ©efdnqnufj btiligin 
©frafegenommen. ©gfdnfebann 
ttnfer ifjnen bcijben einer eber ber an * 
bre/»ermtttelg feineg (etblidjen <£ 9 * 
bets erfcalfen / bafj er barbet) 
«etfjan / beffen gendffe er billtg. 28. 
Sv.SEB. 

Vim qvoqve f committere di- 
citur , & in Crimen, qvod proprie 
Raptus dicitur, incidit, qvi Fcemi- 
nam, velfiqvar Foemina-Mafcu- 
lum, violenter rapit, & fecum ab- 


ducit, vel faltem ex domo una in 
aliam l.j.p. f.lj.f 2jf.adL.Jtt/. 
devi pubi. I. utp.§. petras. ibicj. Job, 
Brunnemann. C. de Rapt. virgin. 4 
Mattb. lib. 48. trabi. Crimin. tit. 4. 

c. 2. te. 2. 4 . Perez. C. de Ruptu virg. 
n. 1. Molit), dej. (j ], trabi, 3. Di)}, 
/oj.ttum.ip.t Si fcil.Foemina rapta 9 
firhonefta, non meretrix. Hippo- 
Ut. de Marfil.in l. un. num. 20, & 
fcqtj. C. d. tit. Et libidinis fatier.da: 
caufa rapiatur.^r^.^./. un.pr. verb. 

t Maxime cum Virginitas vel Ca- 10 
ftit^s corrupta reftitui nonposfit. 
ibi:]) j ob. Brunneman. C. Eod. J ul. 
Clar. in Praei. $. Raptus. num, 1. 
Profp. Furinae. Conftl. crimin. 3 3. in 
pr. & q. >43. num. 74. P. Tbcodor.in 
Colleg. Crim. D;fp 6.tb. 8 4 . Mattb, 

d. c, 2. n. 4. Damboud.in irax. c 97, 
nttm.t. Bacchov. ad TreutJ. vol. 2. 
Di/p. 32. tb j Ut. C. Farinae, d. qy. 
>4J. n tjj. Mattb. Berlicb p.p. conci. 

41 num 37. 

Eft autem f Pccna Raptus Ca- u 
pitalis,tam qvoad ipfum Rapto- 
rem, qvamfqvoad eos, qvio-ia 
pem huic flagitio dederunt , h. 
text. n. vrrf Sin autem per vim, d. 
l.un. AUgid. Boff. tit.de Rapt. mu- 
lier. nnm. >4. Job. Brunncmann. ad 
d. I, un. Catftana fuper Conflit. Bur. 
gund.fol.t6. tnftn. Ttbcr. Dccian.d. 
lib.f. c.to. num. g. & p. Anton. Go- 
tnez. fuper L, Tauri. 80. num.36.Dn, 
Carpzov. prax. crimin. q. 40. num . 
Sfffff 97. A* 
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2~,A.Prrez. C. dc Rapt .Zirgin.n t. 

»3 t Qypd tamen in eo limitatur, qvi 
matrimonii caufa. Mulierem ra- 

i4puerit. Cum enim f faltem de Ju- 
re Canonico noviflimo (fecus do 
Jure Civili, d. I. un. §. Et fiqvtdcm. 
j . ver fi ner fu u i; as fit. & Canonico 
antiqvo , caU. ]6. q. 2.C.I. de Puel- 
lis ; & caufi fi autem. Conrad. Rit- ' 
tersLuf. Differ. Jur. Civi/, Can. 
hb. i. cAp. 21 ) Raptor Matrimoni- 
um cum Rapta contrahere poflit, 
per text. tn c. deniq s . j6. q. 2. & c. 
pcn. & ult. ubiPanormirxn.nwn .4. 
X.dc Raptorib. fiveconfenfirc Ra- 
ptum pra-cedat, five fubfeqvatur, 
d. d. textib. Job. Bapttfia Vivi ad. in 
Rationali Jur. Canon, ad d. capit. 
X.de Raptor.Paul.de Cafiro in l. Ra- 
pt ores. C. de Epifccp. & Cleric. Con- 
rad. Rittersbuf d. I. lib. 6. cap j. 
$• fi%vtbn* adde. Molina dc J. & J. 
Dijp.ioj, nam. (j. Decian.d. hb.$. 
c. ij n. 48. Sanchez. dc Matrime». 

15 lib.y. D. i2. num.2g. f Secundum 
qvam Juris Canonici difpofitio- 
nem etiam in terris Imperii, nec 
non in Confiftoriis Saxonicis pro- 
nuntiatur, Mattb.Wcfenb.in addit, 
margin. ad ScbncideW. tit. deNupt, 
p.j.. de Nupt. illicit, nttm, 14. §. Se- 
ptimo de Jure Civili. lit.E.Joaibim. 
dBeufi. de Spon/a/tb.cap..jp.Perr. 
Heig. bcnum.6.verf. Circa dtjpofitio- 
tiem. Dn.Carpzov.p. 4. confi.jo.def. 

16 p.num.p.&feqq. Cujus raptus f 
proprie hoc in cafu committi, dici 


non poteft,/fr text. in c. lex illas. 
2. cap. j6. q. 1. c. fi qvis virginem, j. 
d.cap.ji.q.2. qvod & facit text. I. 
un. C. de Rapt. vng.verb. Nec Vir- 
ginitas, uti didum, vel caftitas 
corrupta reftitui non poflit,' Con- 
flit. Crim. Caroli Art. ng. tn vtrb. 
une^rltct>er 933 etfeemftilirec. Georg. 
©CbullJ in Synopf. b. tit. T. Adeoqj 
pccna faltem arbitraria locum fibi 
vcndicat, Mattb. IVefcnb. d. I . ;«_» 
addit, num. 2. Georg. ©d}uhj d. I. 
qva: relegationem non excedit-,, 
Jul.Clar. d. §. Raptus, num. 4. infin. 
Nicol.B0er.Decif.ij6. num. 4. Didac. 
Covarruv. in Repetit. Clenunt. fi 
furiof r ts. fot. 27i. num. P. The odor, 
d.tbefg. c. rcafin.Dn.Carpzov . lib. 6 . 
Rcjp. SS. num. ij. 3 “ feqq . Qyam- 
obrem Scabini Lipfienfes, ad con- 
fultationcm Johannis ©cl;mtf» 
bens @ct)6nburg. 3 mtj©d)bffcre 
ju Renide M.Fcbr.An.1638. ita re- 
fponderunt: u r.0/tt>as 

cuci) rcegcn 9)?tcl)ael SEBugncre un& 
9\c3ine3)?u2crtn/(rfun6ycf/jufamt 
migen nubcr SMniil ©icturnn un 
iljfgcbacfcfcSDIuDcrin ezgangtic 3 crm 
jiiqrfc^tcf r/u ii cucf)tc. 3 >. @. 3 B. 
rcctl in «n^c jogner (St funbigung mu 
mcfcr fotiel befunte rcorbe,ba£ 9 Hi« 
cf)<u ( 5 Ba gner unbDicginfi SDIuflcnn 
fici) attein in ciner ctnjigc^crfon ©<* 
gcnwarf mif cinanbcr f evlofctt/ unb 
alfo bicfrfl SDerlobmifj »or fetn if* 
fcmltd; ^btgclbbnu^/ju ac^ren; ©o 

mag 
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mag aticl) <|cbac^>ff rSBagnrr mit£R<; ct)en/unb Suginm fffluQnin/ bag ge 
gtnca ©iiiflerin bie c£e t>oU,jtc^en/ gcC) t»on 3t?mc fbtfcblicfyen eifcnnm 
wfbcr frtncn ®tHcn nicl)t gcbrungen laf|Tcn bejiidjt iger: @0 roirb (Er frinet 
«'erben. U»b wcti Ijiebtbor ©aniet 93 crbred)uni »cgen tnif (Etvfger 
IDitttwrgfjtanbfn/bagSr^egtiun fanbcc^erwcifung; 3 >ic Aegina 
Sftutlmn bcp na<$f/of?ne bcr fieunbe SDIuIIertti aber/ rorgen 3 f>rer iridjt* 
SBorbewufl / gcimltcf)fn fjtnttrg gc* fert igft tt/bng©ie gc() nur jwc en^ri* ' 
nemmen unb »er(Iccfct/ju brm (£nbe jbnen/TOietBol ^cunlicL tmlobcf/aud) 
bamif(£r@tcctylic|5cnrti6c%/ unb mtf&irnwn/rotbrr 3&nr3reunbe 
bte gctunbe barcin ju rcifligro/ ge# QBiffen unbSBtflen banon grgangen/ 
not^bringctworbcn/fidjaucljnorf). 3. 3 Bod)en lang mit ©ffdngnusltj 
mafcfe aufj bent ©efdnjntte gebro* @frafegenommen.flJ,0i.3B, 

ECLOG. XCI. * 

t 

y ■ Ex g. Item Lex ]u lia Peculatui, g. 

Sacrilegi rota contunduntur. 

SUMMARIA. 

/, Peculatui qvid? 

2. Sacrilegium qvid? 
j. Sacrilegii tria generas. 

4 v Pana Sacrilegii efl arbitraria icture Civili. 
j, Idem in Imperio Romano. 

6 . Idem in Foro Saxonico,qvoadpojlremtu du,u fteciei. 

7. Ovo ad primam fpecicm Sacrilegi rot.i contunduntur. 

g. Sacrilegium magit proprie dicitur , qvando res Sacra ex loco Sacro fur* 
ripitur. 

! *w^v Eculatusf Crimen cfiFurtu, Furti ordinaria 1 , Matth. Rerltcb.p. 
I/vel PECUNIA. PUBLICA, j. concl.j7.num. 12. M. Wefenb. in 
& punitur Deportatione, b. fupplem. ad Scbneidcw.h.num fin. A. 
text. n. ibigj Godofred. in not. Pcrez. C. de Crim. Pcculat. num. t. 
Iit. 1 . 1 . 2 . ad £.]«/. Pecular. Hodie & feqq. Jodoc.Damboud. in Prax. 

, Sfffff. 2 cap.i/j. 
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flc6acl)tcr fein ©efeffe juvor atifjge» 
funbfd)ajfet / £of? bie jfold)e in ge* 
bac^fes .Kird) * $8ater0 Jpaufe gcirij; 
ju crlangen ; ©eroreegen cr fiet) mit 
feiner ©cfcdfd)ajfr »erglid;>en / ben 
SDiebffa^l uf gleidje SScutljc mit 
einanber juvcrbrinqen/n?clct>ce aud) 
gcfct>cpcn/ ic. 2)o t^r eud) nun aQ> 
berctf erfunbiget ijdtfet ober nod)» 
mafcte crfunbigennmrbet/ bafjbem 
$trdj*$8ater fein J^aus erbn>d)cn/ 
unb bie JKctctje baraufj gejtoplen tvoi* 
ben; Unb ber ©ifangne rourbe «uf 
fetnem getfjanen QJeMntnite »or 
©eridjfe fregnudig vecfjarrcn/ ober 
bee fonjt/ n?ie red)f ubmvicfen : ©o 
m6d)tefr/roegcn folc^es begaitgncn 
unb befanntcn ©icbfiabfe / mit bem 
©frange voni ieben jumSobe ge|ha» 
fettverben. $ 8 . 9 \. 2 £. 

, Ita lidem in ultimocafuM.Jun. 
A0.1614. ad confutationem Se- 
natus Hamburgcnfis: Jpat A.R. 
befannf / bafj er ju Jtjamburq unter* 
fd)icbene tna^t <lpfm unb ^ 5 icp gc* 
fto^lcn/aud) auf emat 93 itftag f jtvi. 
jcf>en vkr unb fiinf Ufjren in ©f. 
^>efer« .^irclje uber bic pof^' rne 
©d)ranrfn.\ 5 nbe in bie ©apeflen ge< 
fliegen/ bie SBdnbeb^rcppe ljinauf 
auf bie alte Orgel |icl) begeben/ ba# 
felbffen IfiJnf <Pfunb ^itpfer biebli» 
djcn entrragen/baraujjer 13. ©cl)il« 
ling/d.^fennig qeldfer J£ernact>er 
ju btetjer» unt etfcfyieben? mablf n wie« 
berfommen/unb ctlidjc 'Pfaffen aujj 


bie Orgel/ foinbiczo.^funbSMei) 
gefcabt/geflofclcn/ic. 3>ocrnunauf 
feinem gefjjanen 35 efdnntnus vot 
©erict;fe fretjwiflig vcrfcarrcn/ ober 
bes fonfien/ tviercdjt ubenviefen 
n>urbe/foni6cl)feer/ t*on wcgcnfol* 
cbes be gangnen utib btfanntcnjHcb* 
ftiipte/ nad) ®elegen|eit biefaflss/ 
tveil obangeregte bes ©efangneti 
SBorbredjungme&rvorcinen 3 >ieb* 
flaltl/ alo vor cinen ifird)en * SKaub 
jured)nen/ mif bem ©frange vont 
ieben jum $obc geflrafet reerben. 
$e aber bie gcfioltlone ©ad)en bie 
ftinff ©ohben nid)f au^fragent^» 
ten/ tvurbeeraflein mit ©taupen» 
©cbldgcn curer ©cr:d)fe etvigver* 
wicfen.SB.£R. 5 B. 

Verum t circa primam fpecic, 7 
ubi f Res facra ex Loco facro fur- 8 
ripitur, & magis proprie Sacrile- 
gium dicitur, arg. /. Div.y l.Sacri - 
legi, p. $. t.fi. ad L, J ul.per.dat. Sa- 
.lycet.inl.fi nondum num.2. ]oban. 
Sicbard. ibid. num. p, C. de Furt. 
Jodoc. Damboud. d. cap. m. num, 3. 
Aigid. Bojf. tr. de Sacri/eg. num, 1. 
Nico la tu Rcujm.d. Drcif.16. num.p. 
Johann. Brunncm. ad tit. C. de Cri~ 
min Sai ri/eg. A. Pcrez. ibid. num.'t, 
in FORO S AXONICO arbitrium 
judicii ademptnm, 8d ex odio Rei 
Sacrilegi, veluti Graflatores, tota 
tundi jubentur, $anbr. Uh2.art.13. 
Bcnedtfl. Rrinbard.p.j. di fi'. 14.. Lu- 
dovic. Fac hfi di fi. io. Mattb. Coler. 

Sfjfffi 
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(it, propter gcneralitatcm textus bigcf/ geraubef. 

Saxonici , Nicol. Reufner. d. Dccif aQbereifcrfunbigrtfjdttct/Ol 
16. num. p. Hcnr. Roctr. tr. de Furt. erfunbtgen tVUrbft / 

(Ap.z num.4.. Dn.Carpz.d qv. gp. ft)fr [Kaub getVt6 

num. ig. tfftqq. & num. 2 $. tffeqq. OBarljat a(fo gefct)e^en / ur 
Itarefponderunt Scabini Lipfien- rorirbe ufffemem getf;anen 
(l*s M. Auguft. Anno 1584. ad con- niie vor (Ser(cf)fc frctjtwflig 
fultationem Qvatftoris Carnobii ren/ ober bes fonflen/ tt>ie t 

5. Georgii prope Numburgum_»: beririefcn ; @0 m6cf)fe cr/»c 

Jj 5 atber©cfangne H.G. in @ufcn fold)cs begangnen unb b< 
bcfannt /bafi (£r bm 30. nccl>ff» jtirdjt nraube$/raif bcm 
tKrfcbtcncn / ficf)inber$ird)fnju itbm jum $obe geffrafet 
©d[>clfc^i(jv«fct)lic(fen Iaffen/ unb 93.2R.2B. 

eclog. exii. • 

Ex 9.ESI& inter. 10. 

Plagiarii, etiam auxiliatores, gladio pu- 

niuntur. 

SUMMALIA. 

l. Plagium qvid ? 

a. Ejus poena qvondam arbitraria 

3. PoFI gravior , Metalli five Exilii. ( • , 

4. Cafu*, ubi etiam potna bac ad mortem extenditur, 
f. Alias de Jure Civ. manet poena arbitraria. 

6. Jurt Divino & Canonic 0 morti* pana Plagiarius afficitur, 

7. Idem in Imperio Romano, 


Lib. IV. Tit. XVIII. §.X. ECL. XCII.* 1063 


g.Et in Foro S axoni co. 
p. Exemplum Plagii Kauff ungi ani' 

10. Etiam auxiliatores in hoc deliBo gladio puniuntur. 


E St & aliud Furti genus in- 
ter judicia publica relatu, 
qvod PLAGII f nomino 
venit, b. §.n. Qvando vid. 
qvis Liberum Hominem, vel Ser- 
vum alienum dolo malo fuppri- 
mit, detinet,celat , donat , vendit, 
1 . 1. 4 - S' 6 -i *d L. Eab. de Pla- 
giar. lj.6.7.8 p. 10. ij. C. Eod. M. 
IVefienb. in parat, ff. Eod. tit.num. /. 
ibi fi Henr. Hahn.pag. 767. p. 2. Joh. 
Earppr. b.n.2. Antb.Matth. de Cri- 
mm. tit. S2. c. 1. num. 2.tf /. Johann. 
Brunnemann. adl.i. 2.f. p. 14. & fin. 
C. ad L. Eab. de Plagtar. A. Perez. 
C. Eod. n. 1. 2, Cujae, hb. /7. ob- 

fierv. c.to. 

1 Hujuf Criminis f poena qvon- 
dam pecuniaria faltim & arbitra- 
ria fuit , l.pan. §. 2. 1 . fin ff. ad L. 
Fab. de Plagiar. A. Perez. d. tit. n. 6. 
Joh. Brunnemann. ad /.7. (f ult. C. 
Eod. Sed ea, ut ldvior, jam pridem 
in ufu effe defiit , /. ult.jfi. d. tit. 
3 Deinde gravior effe f cacpit-puta, 
pcena Metalli, five Exilii, d. /. ult.jfi. 
4 (f l u/t.C.adL.Fab.deP/agiar.jcptx 
interdum etiam ad mortis.pcenam 
extenditur, h.text. n. Utfi Plagia- 
rius vendat Servum & Liberum_. 
Hominem fupprefl'um,erntori,qvi 
cum alio alportet, /. Quoniam, c. 


d . tit. Itemqve , fi Plagiarius Fi- 
lium alterius, Patre adhuc fuper- 
ftite, fupprimat, l.ult. c. Eod. Alias 5 , 
de JURE CIVILI Arbitraria hu- 
jus Delicti manet perna, pro mo- 
do fccleris & conditione Pcrfona- 
rum , h. text. n. d. I. ult.jfi. & C. d. 
tit. M. IVefienb. in parat. Eod. num 4. 

Vult ej. lib. 1. Jurispr. Roman cap.jy. 
num. 7/. Hteron. Treutl. vol. 2. DiJ)>. 

J2. tb.fin. ht. K. A. Perez. in Cod. d. 
tit.n. d. 

JURE DIVINO, f Ex0d.21.verf. <5 
/7. Dent er. cap. 24 verfi. 7. Et CA- 
NONICO, c. qvi furatur hcmiticm. 

1. X, de Furt. omnis Plagiarius, qvi 
feiens dolo malo liberum homi- 
nem vendit, aut alio modo fuppri- 
mit, morte punitur, Jul. Clar iru» 
Prati, crimtn. §.fin. q. (g. verfi. Pla- 
giarius. AJcrez. d. num. 6. Tholo, 
fian hb.jd. tit.pt. Pet.Ueig.p.2. q.32. 
n. ij.Johan. Brunnemann. ad /.7. C. 
d.t. f Qvemadmodum & hodie 7 
in Imperio Romano-Germanico 
Plagiarii gladii fupplicio afficiun- 
tur, P. Tbeodor. in Colhg. Crimin. 
Dijj.q.tb.g. Iit. E. verfi. Qvemad- 
modum hodie, joh. Koppcn. lib. 

2. obfi. ipj. uitm.j. Gcorg. ©d)uh} in 
Synopfi. h. ht. Z. Qya ipfa f pcentu 8 
in FORO etiam SAXONICO ob- 
tinet, 


ti 
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cinet, P.Hcig.d. qv.p.num.i.tf ©iegmunb non ieinetnilj genannf/ 
j. D». Cdrpzov.p.2.Pnx. Crim.qvtfl. in guten bcfantu unb aufjgefaget/bafj 
9 gj, num*po.i Cujus rei Exemplum er unbgebccl)fer 2 rnb.£url 5 /fein©e# 
fuperioribus feculis experta cft feQe / ju (Erffurt im ©af?*J?ofe| jum 
Domus Saxonica,nbduftis Anno brcqcn Jjpennen jufammen fornmca/ 
i.j.55. exarce Akenburgenfi, fede tneld)cr iljn bcricl)ret / bafjermif 
tum temporis Eledorait, a Con- 33 crn&arb non 5 Bef?p(>alcn einc 
rado KauftUngio duobus Princi- 9 \ectfS-@ad)c im ^mnmcr*@cricl)» 
pibus , Domus Saxoni* fulcris, tege£abf/bieer/aupD)Iangcl 0 .:l}e*/ 
Ernerto nim. & Albcrto, Fridatici • bap er bie©ad)emd;toorlcgcnf 6 n* 
II. EledorisSaxonici, cognomen- ncn/nerfo&re/ bcrowcctc cr entfcbfof» 
to Placidi , Filiis ; Qvibus tamen fen/ifcme fcincn©of>n tyimneg ju fuf)* 
ftntim rpcupcratis , <upplicium_. ren/ unb um fine flatrUc^e ®unmt 
de Plagiariis Friberg® fumtumj @elbeeijH 9 £nnf$ienirfn/unbtfmalfb 
eft: Uti ex Petro Albino in Chro- uberrcbcf/ bap cr|Id) nacI) 3 Rerfc* 
nic. Mtjnenfp. i.c.21. refert P‘. Hcig. burg bcgeben/ bafelbffcn einen £u t* 
d. /. Dn. Cdrpzov. el. I. Gcorg. fcf>crgcbingef/mif bemfelbentoicber» 
@d)ulfj. d.l. Dn. /indrcafWuttct umnadj (Svfurf/unbnonbartnenmit 
in Theatro Cbronic-Freibcrgcnf.p.2 . gcbacfyfcm * 2 trnb .fturfjen nacf)£cm* 
in Annoiw p ig. pp.O' feqq. Ita^ gau gefafyre/aflbo ermdbfer .ftur§ in 
pronuntiarunt Scabini Lipfienfes bie ©cfyule bafclbft gangc /obgebadj* 
M.Januar.Annoi59^.adcon(ulta- tcs 5 Bcffp£aIen ©o(jn / ^crnbtftb 
tioncmCzleftini ©flri(|en<?/Q££- §riebricW/l)eratipge()oler/ercbcr/ 
ftorisEtpfienfisi^llsiijrunseljlicfie afe bcr^nabe ju t^nic norbtnivuf* 
I nq vifition il - aricul , atnb jtnepec fcf>er f omen/i^me ange $c igef/ bap ec 
©efangnen/ ais nemlicf) H-Ver Q 3 tiefe non ftiner $«unbfd)aft an 
ferta non irnoborfnnb 3 lrrb.Rur* i(inl}dffe/ bie tnoltc er ifunejulefeu 
^•nS non 01 imnccf/im©tift <pabcr* gcben/er folte ju tyme anf bie d?utfcf)e 
bornge{egcn/b«raufgct^anegtltlicl)e fu$en j Unb ais bcritnabe foldjes 
3 (tiefagen unb 93 efdntnufle/aucl) (£0. gct^an/ferncr ju ifcmeqefagel/ er foU 
pien efjlid&ec @cf)reibcn/fo jie tneqen ' tc mitfa^rcn,- 3Bcl4)em au((> gebacl)» 
besnonifcnen obqefu&rten (Sblcn* rcr3rmb.ftur»juqefprocfNn/bapcr 
^nabens abgeljen la(fm. b. e. f. juge* ficfy nur mct)f flreu&nt folte / er nnijle 
fcfcirf t / unb eucl) / :c. ©emnacb mitforrunb{}ulffenlcf?tsbaftk /brf» 
QB.!C.^)at^)eter©etjfartnonien0* er ettnass tnriter niit tbme ju rebcn 
borjf/tncl(l;cr pd;flnfdnglift>$>&ilipp fcdtre/unb bap er^eter^ctjfart/ifcm 

ben 


r M»' 
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$tn ivnabcn bcp bcr ©rabf Icnijflii/ 
ttif fiet©rubfrgffafcTe/ein0d}nup* 
fudjtnben Sfflimb geficcfet/ t.;0er 
nic&tfdjregen-fennen/unbeoairbcrn 
5ageo 2(rnbc ivttrljc / fun ©*fefle/«n 
beo .SnabentBaferu un0d)reiben 
gefleflet/ baf[.IU-ic t:n uwbfcbreiben 
laff.n/utt foibir cbgebacbi ';n 55crn* 
fearc ton 5Bcfty()«len juge|’d)icfet/ 
bartnne |ie / uncer unbcnanbren.91 jj 
hien/fur bes^nabcn tcbcn ad)f jc^eu 
taufcnb Sfcalerfobert/ bic er tfynn 
auf jrocen 5<rottne / bep SB Jrlufl beg 
$nabtn iibcnc/auojcfyle laflVn foltc ; 
2(ucl> beniivnabcneincnRevers, ben 
er «ofljie&en mu(fcn/»orge|d)rtebcn/ 
inmaffen bann aud) gcbad)ter 2lrnbt 
ferner unferni dato ben ab.Dec. beo 
abgelauffenen ? 5 . 3 a^re 8 / nocl)ein 
©cfyreiben an meJjrernjnnteo3Bc|k 
pfcaleoTlb \i.fanbteobcr@iOolIm<id)* 
ngtegejteflcc/ bannn ifpnejurotffen 
getbanroorbcn/ ba§ erbie ^luoja^ 
tong Deo erften germina bct) ©fcri« 
ftopfc <Pfetffcrn/ bem®irt(je ju €u* 
Icnberg/tISun folte/ rnit ana«(jijfte ter 
JDrauung/bobiefer 0ad)e "SBifdiaf; 
frn^eit beo (EnbeO .Obrigfat »or; 
fommen/unbiljrer eintr ober jiveene 
in@efdQrligfcit gefefcet/ ober aud) 
bag 9ftaM$ion ; ©elb an gebu()rl(d)e 
Oerter $u »erfcl>affcn in einem ober 
bemanbern QDe^ever^inbert/ ober 
aucb bem 5Birtbe inhibirct roerben 
folfe/folcM /aufftljr aclcgcnco H\u 
ftnnen/ m$t vcn ju j}cbe/fo folte 


er mu ter 5 i,af unb 5Bar£eir erfu(j« 
ren / ba£ ber ©efangne nut fanem 
SKappcn uber ba80d)annfelb reiten 
tviirbe/ fonbern in ftirijcn 5ag . n bao 
2lUeIuja fingen ni.ijte / unb t:.;iu 
tperer 0ei{farten ba? Conceptu i, 
nice).' bcr £opep fub Num.4. n.id) 
SJlcrfeburg/ allbocr ben jtitabn in 
bees ^uC|d)ei6 Q3e!vu:fun.; bc.j fici) 
gd;abf/$u -eAbicft unb un:bfd}rab..n 
luifen / wcld)eo banu oieLicbacbter 
2eii.bt isu.ijo/ fo Ocl) .fonft J» .n 0 io 
von Sappel wom ©cijcr gena.inr/ 
aud) bdannt unb q.fKinben / 
fonberli.it aber /bajicrbtc Sonc.pre 
b.T obgenulbten ©d)mbcu unb b.u 
Sfaoerfco mit eigener Jpanb gcfullcf/ 
unb ferner auogefaget /.bajj er ben 
.^naben bergrftalfmtt i^meaue b:r 
0d)ulen$u gc^n uberrcbet/ bafi er 
ihne augeret / eo rodrecincr fei* 
ner 33ettvanbtcn vor ber^Pfortcn/ 
wlcfyer ifcme wegen feiueo SBafcrn 
enrao ju oerm Iben/unb ba0 er and) 
bao0^reibcn fub Num.7. an ben 
SBirf^ ju©ulcnberg mit eMne;i?anb 
gcfd)riebcn/barinnunfer anberniffei. 
melbettrirb/woferneinnerfyalbbret) 
?agen bie gcfoberte SSanfiion rid)fig 
nid)ferleget/ober (ieanSmpfaliung 
berfelbigen gcbinbcmrtirbcn / ba^ 
fle / fo ira^r ©055 lebet / unb fo 
fcod) unb meif fie eo inimer/ bep ibrer 
0elm J^eit nn b ©eeligfett beteuren 
unbfd>roeren founen / cntfcbloffen 
bem ®aterbinnen i4.5agenbeoaei 
Tttttt ftingo. 
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gcfangcncn .finabcn j\opjf in ftine 
^cijaufuna ju iibrrfeiibrn/aQecnad) 
fcrncrcm ^tuhcsfr ifjcer 2litffagc/unb 
obbcmrfi^r v£cp?tfn. ^irnnufltn bafi 
and) v{cli;cb;id>tcr fj/rfcr @ciffarf 
vcn fabor jfjuSncrfcburg imtbttii 
gcfan '.nen&nabcn befrcfcn unb bar? 
mtfffo ivo!/aiijfcin©;fcfl ju$>iiben 
gtjV.ti.^Uvvii ciHgcjo at hhm bcn.,3)o 
nun ebbcnannre betjbat ©cfangcne 
anf i^rctn n Q3i Wnrnttffc’ ter 

©ericl)fe ftegitittig tcrfjarrcn / ofccr 
bcefon|lcn / nue rcd)t/ ubmticfcn 
w.irbcn / fo micfcrcr. ftc / ven tregen 
fpfcl)cr if;rcr beganqncnur.bbefanbr 
fen £krbrc$utig / ba;be ntir bcm 
@chn?crbfc tem icbeu juri 3 obe gc* 
ftraffcf iverben. 

Et iterum eod. tempore : 2(1$ 
if)r ttr.6 ftli(t)f fnqvilitional-Ar- 
ticul,unbbeo@rfangnen <p>rer 3* 
£ane gutlidjeqfffjane 2lnff<me/ b. e. 
f. ic. £>. 3D. Ob rtlricb tfifaf» 

mffbrer ©ifungener/ein .^utfdur/tn 
©lircri bciamir/ ba|j er <p. fev 0etf 
farte» totr femsbotff/ fo fici) juror 
beij iijtrrr ^btftpp 0tgmunb »on i ei» 
newilj genonnf/ronSJlcrfcbnrg nad) 
<£rffurt / ferner mit 2frnolb ixurijen 
btfj ge n lemqaitgefiiforcf/ unbbabet) 
gen>?fen/»ic@ciffarfunb jcur}*eci» 
nen Sbclm .ftnaben / QJernljiatb 
Srifbrid) ron SScffpijnl mts bcr 
0d)ule ju fem.gau fetnen SPatcr ent» 
fufyiet/unbbenfclben/ neben ‘P^er 
iffamrutwa bvcpiSJod^n in fvi» 


ncmJpaufe auffen^ahen nnb ge^er*- 
berger. £>ien?eil cr aber bcr.ne<$ 
barneber. rorgciwnbf/ bafi gcmcltce 
<Pcfcr @cijfarf / ais er ijjnw feinen 
iCutfcfien.qeqcn (Srffart obgebingef/ 
i£n bcnd;tct/bafj aflba feta jjunefer/ 
irdcfar an ctmm Drfe fecbe 9JK Icn 
von t antten gelegen / cutcn crfiecfym 
( »itre/<mjHtreffen fctjuroiirbc/ben cs 
abfjolrny m fcitt Jpanfj geqen SOlcrfe# 
burg fufjren / bartnnen btfj jt* 2 (h$»- 
trog bcr0ad)e cntbaltin/ unb ba^ 
ven too.^fjaler ja gcwcrrcn jjaben 
fehe; ^Jfcm fcrnrr t>a^- 

bajbe0etjfarrutib ^urijc t^n fac n 
liber bcricbte t/ <0 ftAt rc be6 abgefii^r? 
ren ebfetr ^rtabeno SPater bie§re^ 
benfer anffgtfcflffcn / n>{ldje i^nen 
allcean (Ilbetnen unbgulbcnen ®tt 
ftbnieibtu / urtb atibcmgencmmen/ 
batun.b rcclfm <ie ftinen 0oj;n §t? 
fonqcn nefjmen/ unbftc^nbcmftt; 
iun 0d)abcn8 erboltn / un& 
barnrbcn nut ^eri?otimi;ngun& 
0ci n>even jugefaget / te folte bcm 
^Cnaben fein fdb gfjdj^en / noc^ 
bcr gcrimjjle 0cl;aben tyubtrfafc; 
ren: Unb mc(jrbemelrtr 3(rnc(bitur* 
fje ir. feinc r attff ben its. Inq\ ifitio- 
nal-Articul ger^anen guilicbtn 93c? 
fiinfnug/frlbfigc|ianbcn/ bag bcr gc# 
fangne .^utfc^cr ju ber 3lbftiirung 
fcinm D\at^ grgeben; 2iu« euren 
S3ertd)f atic$ f® vici ju bcjinbcn/ ba^ 
cr/ ber aefangue^urfcbcr/ efocr uub» 
juvor ru^tbar w?orb</ivo bic ?|}itcr 
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•famf ben entfityreten £naben am 
jurreffen/ faner orbentlidien £>brig* 
feit ben ganfcen .fiunbcl unibjUnbu 
glic§ offfnba^rct babuvtf> berJluabe 
oljne ©d)aben entlcbfget / unb bie 
3fjdfet jur J|?ajfr biac!)f werben.SR. 
m. i. fetnc r unb bcs gcfangnen 2lrnbf 
^urfcen 2fajfage/unb eucr §-agc : fo 
erfcfyeinet ausobangeregtcn Utfacl;e 
,aflent$albc fovicl/ baf}»iel>ebac(}trr 
gefangner .Sutfcljcr/ mif ber orbent* 
;ttcj>en$obe**@traffe/ rodc&eer fo 
»ol/als bie Sfcdfer/fonjten wcrwir- 
rfeC^dffe/m '2lnfe&ung ob/mgcjoge* 
ner Um(ldnbe/btHt;»crfcf)ontC blet? 
bet. Sr roirb uber gleicfywol »on btfc 
wegen/bafjer biefe QJerbretfyung fo 
Iunge »erfcf)n>iegen / unb ben einen 
Sfcdter gejjetbergef /mit «niger i ait* 
bcs*Q)em'cifung in ©frajfe genom* 
men. QJ.9t.9B. 

Citerumfnon folum ipfi Pla- 
giarii , Homines auferentes , fed & 
ii, qvi operam & auxilium cis pra:- 
ftant , ejusqve delifti complices 
funt , cadegladii poena tenentur, 

arg. I. Comparantem, io. ibifrjob. 
Brttntiemann. C. ad 'L.F.ib. dc Pia- 
gtar. P. Hcig.d. q 32.t1.54.. & JJ Dk. 
Carpzov. d. q. $j. num. 53. & feq. 
Antb. Matth*. d. tit. 12. c. 2. tiurr.. 4. 
Ita pronuntiaruntScabiniLiplien- 
fcsM.Novembr. An.i5i>?. ad con- 
•fultionein Oyaclipris. i» @cl)»ar< 
ijenberg/©cba(b QBerners: Xt.a. 
•v.-g.fif.in, $b gleitfy ber ©efang* 


nc gadjarias ©punbeter in fcfjarffer 
grage/ banuf er / wermdge unfers 
fungftgefprocfyeneH Urtds angen .f. 
fen/er^aiten/ bafj i(ptie ©eorge STa* 
genero uerlofjrnen .fiinbes Ijalben 
roeifer nicfyfS ben>u|t/ bann baj} cr 
baffelbige,gefud)ef unb gefeften/ bafj 
fjinter ieijobemelteniQBagucro^au* 
feam^orn / ein *0tann unb 9I3cib 
bepfanmtcn gewefett / unb bas Q&ifc 
aflbereit bas ^inb in einen ^orb ge* 
>faffct / unb mit einemSttantcl juge? 
beefet/ ber >y?annober/auff fein 3u* 
ftyrqpn-/ wo)ie mitbe»n.ft'inbe|jin? 
njoIten/geanMnorfet/ er wolfs. es mtt 
fcin in Obertralb nelimen / unb ec 
wurbe in furijen wieber burcfjgeljr n/ 
fo roolte er ifjme einen ^fcalerSrancf. 
gelb fd)entfen : ^Dietrcil er aber ben* 
nocl) ^ernacb in ©lirett befanbt / ais 
bas ilinb aus bem ijaufe foniinen/ 
unb vitUcicbtebemiDiagfclein/ foer 
^intoeg gefc^trf f/nacl)lauffen woHen/ 
bafj erfnnausgangen baffctbigeju fu* 
d)cn/unbes«u)fbcm ©«rten fidjen 
fe^en/ nicf>t tveir »em §u§(icge am 
.ftorn/ aflt>o obgebadjtcrSDlann/ jo 
|tcf> Sf^rifropb ^cbntibf genant/ mif 
cinem SICeibe auffin Su^fiege vom 
0d)necfeerge ber gegan.gen fom; 
men/ unb i(jn angefpvoeb^n / e r foltt 
i^me bas ivinb folgen (affen/ fie tool? 
feu es mit (jinein in ben @ej>u>ar<s# 
toalb nc.bmen / unbwcilficfur^Iic^ 
nrfeberum burcf>ge^en rourben/ wol? 
te n fie i^nie einen ?^alcr frl;enefcn/ 
Jttttti auc|f 
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nucb fonficn tine S3m£rung thm/ 
b< if. n c: |!d) mcl}f wfcfjm fjabtn foU 
i c: SNwuf er acwtfligrf/jtc felten e« 
natnchncn; 2tucft bo bo3 
S5 ; ub bae.ftinb bei) bem 3termldtt 
c,- ncntmcn / unb tfi $erb fctben trol* 
IiT./fdbtftmt j»;'cArifffn/ eebcijet? 
ntm Q3vinbii» gtfaft/ unbmiii'rb 


fl»ijfbf^be/3Jiannunb2Beib/ ciltnb 
bamtf fcaton gegangcn : @o m«g er/ 
vcn tvegcn feiner brgana.nen unb be* 
fanbftn SJBerbredjen/wofcrne er auf 
femem gerbanen 35ifiinroufj nocSe * 
ricf;f* freptriflig tcrfiarren/ obct bcs 
fonfteir/ roierecl)f/ubmt>tefen trur* 
be/ mtt bcm Scbtverbr rem tibcn 


^ibtnlnijftn/ iviltbmbo02i3eibnitr juni^obegcftMfettwtbc.CB.SR.S&K^ 
*uifin®?anrel jugebunben/unb bar* .V 

eclog. xcnr. 

s-r 


Ex §.Sunt frxterca.ii. . 

Canonicatus refignatio , pro pecunia akertfa&ai 

jure prohibita eft. .vjgjr 

SUMMARIA. 

h Gjvatuor crimina publicatum capitalia. *^v ‘ 

2. Ambitus qvid?. ' , 4 » 

y. Magijlratuum juramentum in adeundis officnt praftandum.. 

4. Mores hoc in cafu Hamburgenfium. 
j. Et Belgarum.. 

6. Ad Principis cunam Magijlratuum creatio pertinet, 

7. Princeps legibus fo lutus eff.. 

5. Princeps nen commovetur pretio Cf precibus. 

9. Confiliarii ejus ad Legum obfervantiam obfirtHi funt .. 

10. Multomagts Magij/ratus municipales. 

11. Honores modefie petere licitum esi. . 

12. Sordida petitio prohibita . . 

/y. Pana Ambitus e H ioo. aureorum > cum Infamiae. 

14. Pro qv alitate Delrflt ad Deportationem extendi potesl. 
tj. Siverit as /. unie. C.de Ambitu , qvd nec repetere Magi/Iratum licet /ab- 
lata efl;. 

16. Cri : 


... 
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rt>. Crimen Ambitus in Spiritualibus vocatur Simoni a , 

/7. Committitur maxime circa Ecclefiaftica. 

tS. Poena hujus , Privatio gradus , Excommunicatio , Depofitto , Infamia , & 
tnfuper arbitraria . 

ip. Simoniacus contractus efl, fi qvis, accepta pectmid } Canonicatum vel aliud 
beneficium Ecclefiafltcum in alterius gratiam refignet, 

20. Probatur textibus juris. 

21; Conditiones, fub qvibtu qvis in Collegia Canonica recipiendus ■; 

2t. Murer regmnum tnbifce vanant.. 

H A&enus Imperator egit 3$ flelofe unb fc^tvcre ju ©Dtf 
de PUBLICIS JUDICI- bcm 310micl)tt;}eu / bnfj id) bicffr 
IS CAPITALIBUS, his SEBafjl Wfqfnrotber ©rfcbcncfenoc^ 
fubjicit f QVATUOR ©abe gtgtben, ncd) wrjjeiffen ()abf/ 
NON - CAPI TALIA: Qvorum_, obej bu:cf> anberc wiffcntltc^ vesfpre- 
2 primum cft Crimen f AMBITUS, d) en h#n,- 3$ hin and) icfywaS 
h.$.n.n. Qyodis committere dici- berenroegm/rotber ftlbft nod) bu:d) 
tur,qvifuffragium de adipifcendo anberc/ unter eintgem @cfecin unb 
Magtftratti mercatur , arg. Exod. c. SBortucnb / nrit bie inimtr 
ig.verf.2i Ij gS .ad Lful.de Ambit, jjabcn mbjen / w>eber liber Cang ncd) 
f & l. fin dtir. feq: f Inqvo textu fur$ f ju^cbennic^tgcmeinct/^jabe 
in Hne decernitur, qvod omnes niid) aud) gcgtn niemanb ju eintger 
/ Magiftraus, ad Dignitates evedi, 93frpflid>fung bitfer SBa^t wegtn/ 
jurare debeant, fe pro Officio ad- ttob&nbhd) qcmad)t / nod) tiniae 
qvirendo nihil dediifc,neq;pro- pa&a5ermtwgert<iufgerid)Kf/C>be! 
miiifle,necperfe, nec per alium, g<mad)t / wilcS aud) biefer 583af}t 
qvocunqve titulo, & , prarter-Sala- fcdbevnicfyt tfyun : 3d) »it aud) ntt» 
rium, a nemine qvicqvam,- vel manb in fin 2Imt unb 33ruberfd)aff* 
durante officio , vel depofito , pro fcf}fn/ober bi^fdQd einiq(£nfqelf ntljj* 
eo, qvod gratis prxftare debent-., men/tt>tnigtr cinige ntue @ered)tig* 

4 acceptiuos. | Qvod Juramentum ffitfnberki^m/DbereinignfuTImf/ 
nuperrrime apud HAMBUR- ober ntue Q3ruberfd)aftt anrid)ftn. 
GENSES in Ele&ione novi Con- 0onja$rmir@Dtf£cijfc/wnbf«tt> 
fulis aut Senatoris redu&umeflo, fyeiligfS 583 ort. 
relatum eft,idqve ab Ele&o hac Qyemf mortem Jurandi etiam f 
forma pnrftari:: Hifpaniarum Regem in Belgio 

Tttttt 3 E dicio. 
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Edido, Anno 1617. publicato in- 
troduxille ic(ert,Zypatu innot.Jnr. 
.Bclg.iib4.t1t. de Suffrag. 

, Qvanqvam autem hujus do- 

. drinx de Ambitu hodie in Impe- 
rio aut Regnis nullus ufus efle vi- 
deatur ; cum qvod dicitur in /. un. 
in pnne. ff. Ac L. Jul. de Ambit, ad 

6 f Principis curam magiftratuum_» 

7 creatio pertineat, f qvi Legibus 
folutuseft, $. ult. fup.fgvib. mod. 
teflam.infrm. I. Princeps. 31. ff. de_> 
LL. I. ex impcrfcn0.2j.ff. de Legat. 
3. qviqvc, fublimiore gradu con- 

8 ftitutus,fnon commovetur pretio 
aut precibus ad dandos honores, 
fediisprxficcre folet viros, qvos 
virtus & innocentia commendat. 
A.Pcrez.C.adL.Jul. de ambit, num. 

p 4.] omnino tamen Conliliarii ejus 
ad Legis hujus obfervantiam ob- 
ftridi funt. Ludiveli. dijp. ult. ad 
In fit. th. 10. Iit. A. Joh Harpprecht. 

10 b. num . 6. f ac multo magis Magi- 
ftratus municipales. Harpprecht. 
d. I. Joh.Brunnemann. ad d.l. un. C. 
ad L.Jul. de Ambit. A.Pcrez. C. Eod. 
tit. num 4. 

n Non autem f omnis OFFICIO- 
RUM AMBITIO legibus interdi- 
citur, nec in L. JULIAM de AM- 
BITU peccat, qvi honores fibi de- 
ferri modefte petit ; Unde nec 
Apoftolus hujusmodi petitionem 
improbat,/. Timoth.j. verf.t. Sed 


ea tantummodo , qvx conjundatx 
eft cum largitionibus, violentaqi 
& importuna prxfentatione LuSi 
ab indignis , Ctc. pro Murena, 
Plane. & Syll. vel alioqvin contra 
bonos mores, Deci an. sratt, cnm. 
hb.g,c.j2jnum. 2. Petreus in thefsbtu 
controverf. conci, cnmin. conci. igg, 
Menoch. lib. 2. de Arbtr.jud. qvxfl, 
ccnt.j. caf. 401. num. 1. Joh . Harppr. 
d. I. num. io. Joh. Koppen. lib. 2. obf 
136. num. 3. & 4. A. Perez. d. l. num. 

2. 3. M. Wefcnb. d.t. ibiff s Henr. 

Hahn. d n.j. Paris de Puxeo. Tmtt. 
de Syndic. verb. Officialis, c. ip. Ma- 
fcard. de Probat. conci. 1138011^43. 
Part hen.Litigiof.Ventur.de Valent, 
lu.z.cuo.njp. & fcq. 

Poma f autem hujus Delicti eft U 
MULTA ?oo. aureorum , cum no- 
minis INFAMI A,qvx eft in omni- 
bus publicis Judiciis, l.un.§.t.jf. 
ad L.Jul. de Ambit. pro modo 14 
ac qvalitate admifli ad DEPOR- 
TAT IONEM qvoqve extendi po- 
teft d.l.Un.ibiff. Joh. Brunneman. C. 
Eod. tit. Joh. Harppr. h. num. //. M. 

UZ efcnb. in parat, ff. d. sit. num. 3. 
Damboud. in Praxt crim. c. ijt. num. 

11. \& fcq. Joh. Koppen. d. ObJ'1136. 
num. 3. Hier. Trtsstl. vol. 2. Dijfut. 

3 2. th. ult. Iit. H. Phi/ipp. iviup* 
fd)i(6 dc Privileg. Civit, lmpcrt.tl. 
lib. 2. c. 8. g. num. 113. A. Perez. C. d.t. 
u.2. tf 3. Qvanqvam f Severitas T r 
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»lla tn d. lam. C. ad L.Jul. de ambit, 
qva nec repetere licet Magiftra- 
tum,fub poena Deportationis, ho- 
die ab ufu rcceflit, Mattth. Wefenb. 
in pant. d.tit. in fin. Job.Brunnem. 
dj.un.C.d.t. 

* In SPIRITUALIBUS ffi 
ejusmodi fordida nundinatio 
fiifcipiatur, vocatur SIMONIA, 
tot. tit. ext, dcSrmon. Frideric.Bal- 
duin. in Caftb. Confcient. lrb.4. cap, 

P f-.c.tfj. Hcnric.Hahn. d.l. f Qvar 
vel maxime circa Eccleliafticaj 
committitur, dum BENEFICIA 
& PRABENDA pretio aut pre- 
cibus ,padionibusqve conferun- 
tur,- Ordinationes Clericorum, 
Vel Refignationes Beneficiorum-, 
fiunt in alicujus favorem, A.Pc- 
rez. C. d, t. num, g. f EjusqvO 
POENA eft PRIVATIO Gradus 
Eccleliaftici, EXCOMMUNICA- 
TIO, DEPOSITIO, INFAMIA, 
e. fi qvis Epificopus. ii c. Presbyter, f. 
q. i. cap. 41. de Simon. cap. j. & cap. 
tt. pr. de Accufat. qvibus adhuc 
ARBITRARIA accedit, Menoch. 
d caf, 401. num, ult. Boccr. Cia fi, 4. 
Dift.16. tb.74. ]oban. Harpprecbt. 
b. num. 12. ]ob,Koppen. adDccif.136. 
num. fin. 

*9 Satis f liqvet ex hifce , Simo- 
niacum,adeoqve invalidum eflo 
contradum vel padum, fi qvis ac- 
cepta pecunia Canonicatum vel 
aliud Beneficium Ecclcfiafiicu, in 


gratiam alterius refignet atqve ce- 
dat, | In genere namq; Pontifex in io- 
can. audivimus. t, qvafi.j, manifefte 
fcelp commilifle judicat, & utrum- 
qve Eccleli* liminibus fubmo- 
yendum cenfct, &qviproEccle* 
fia: ambitu munera largitur, & qvr 
utEcclefiam adeat, qvicqva pri- 
furnit accipere jQvod & fancituni 
legitur ab Urbano II. Pontifice in 
can. Salvator pradicit.g. & ab A- 
lexandroll. in can, ex multis. 9. d. 
q.j. Nemo enim libi iplifumit aut 
emit honorem Ecclcfiafticum,five 
Canonicatusfive Sacerdotium (it, 
aut iimileqvid ; fcd qvi vocatus 
eft a DEO, ad Hebr.j. verfi.4 Si 
enim f fub certis demum conditi- 11» 
onibus in CollegiaCanonica qvis 
recipi dcbeat.fi nimirum HONE- 
STOS habeat NATALES, can.' 
Tati Confugioa.q.t. JUSTA ATA- 
TIS , can. Pueri adfacros. d. cauf. t,- 
q. 1. INGENIIqveBONl, morum 
honeftonun fit & animi ad labores 
apti? qvis non metuat, conditio- 
nes hafce minus ponderari ac ob-’ 
fervari, fi Canonicatum emere li- 
ceat pecunia? qva nefeio qvis fe 
non corrumpi patiatur, Dn. Carp- 

zov.libj, }uri*prud.Confifior .tiefins 
312. num. p. (T fiecjcj. Qvare in car* 
fi qvis dator. 2. c.t.q.j. exprefse 
deciditur: Si qvis Ecclefiafticaj 
beneficia , fub pecunia: intervetu, 
fufeeperit, five dando emerit, five 

accif 
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accipiendo vendiderit , a Simonis 
non excluditur perditione. Unde 
Chriflopb.Roffoniac. tr. de Bcncfic. 
Cdtp,i4-.nur>s.^ & Jiqq. Sacrorum 
inqvit , Canonum vetus Conftitu- 
tio abdicationes Beneficiorum.,, 
qvi liunt in gratiam ufumve certi 
hominis , nominarim didi, adeo 
fcmper adverfata e fi, ut impieta- 
tis Iabisvc Simoniaci,ac, ut lo- 
qvar apertius, Scelcfta? & Sacrile- 
gi nundinationis eas infimularet, 
privaretq; optato fine eos, qvi his 
rationibus ad hujusmodiSacerdo- 
tia vocantur , providens luo mo- 
do , ut hic effedu longe carerent, 
in irritumq; omni ex parte cade- 
rent, cap.fin.tcxt.de Pa(t. c.cumin- 
tcn.ext. dc E!c£t. Ha? enim functio- 
nes Rerum Sacrarum, Dignitatum 
&Magiftratuum, omnem prorfus 
conventionem pactionemqve re- 
fpuunt, c.fuper dctransaEl. c. tu/ts 
nos.j4. cxt, dc Stmonia. Adde Si- 
mon. Azor.Infiu. moral.pj. I. u.c. 7. 
q, 7. Mcnoch.Conf 67. n. 12. Vivi an. 
Gdirci • de Bcncfic . p.i.c. 1. num.g. 
Dn. Stgitmund. Finckeltb.Sen.Trati. 
de Jure Patronat. cap. 6. num. J?. 
Hcmrncltn. Tm£l. de Oblat. & folut. 
pec.pro prabcnd.fivc benefic. ecclc- 
fiafl.p. 1. Tabor dcSuffmg.Pcric. 4. 
num. 2j. Cumq; hse Difpofitiones 
Juris Canonici fumma arqvitatej 
nitantur, atqve cum difpofitio- 


ne L. Ju/. dc Ambit, in Jure Civili, 
imo cumipfo Jure divino optime 
congruant, merito etiam in terris 
Principum REEORMATA: RELI- 
GIONIS fecundum eas hodie 
qvoq; pronuntiatur, fndertc. Bal. 
dum. d. caf.p. f utut mores qvo- 21 
rundam locorum in contrarium., 
nitantur, Vid.Nicai. Garc. dc Benc- 
fic p.u.c . j.§.j. n.219. & Jiqq.Dn. 
Sigicm Finckelrb. d.l. nunt.jp, verf. 

Ut ut Jit, Adam. Brunncr.de Coli.u. 
Bonor. cap 4. num. 424. cum fcqq. 
Joann-CbriJiia». Gucidz. m Dijf>u- 
tattone in augurat, dc Ambitu Eccle- 
fiajl .Simomac .tb.jg .(f fcqq. 


Aflertionem noftram munimus 
Refponfo Confiftorii fupremi E- 
lectoralis Ecclelialtici , ad reqvi- 
litionem Marci A. JU W. d. i&. Ju- 
nii Anno nJop.hifce verbis dato : 
3(1 euefi » 0 « tinent ren 2lbct ange* 
tragcnroorbcn/bajj/ ivanit t(jr ibme 
jdo. Sljalcr baar ertegen roolrot / <v 
jfein Beneficium unb Canonicat-. , 
n>e(d)eg cr int ©tifft bafe lb(Icn / einc 
lange 3«t bef€(fen/eureni@o()ne M. 
junibeflen/ ad manus Capituli re- 
figniren, unb ibme ncd)ma|}le bar ju 
rer^cfffen rcoOe. Ob i(jr nun w*ol 
(jierju jtemlid) geneiget / auch t»cr; 
inemct/ba§cu2ee@o^ne8i8?elfa(}:f/ 
baburd) befdbcrt roerbe ; 5>Ktxwil 
aber bagLiv^en Beneficia jreber 
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-umb ®e(D ju ocriaffcn / nod) j: i 
fjanDcJn/ un&bi^erA&us ciner si- 
.tnonixnidjt unafynlicfKM ; t|i 
€i;d> mu bcmeiDcem bon vioci Det’# 
gkitbcn Contrad einjugeben nicbt 
ratitam, £S ma.g aucfr Der jelbe bar 
.beftanDig unD frajfrig ju .’Kccl>tc 
midjrgefyalfcn tvcrDen. 'Q. 9 v. £G. 

Simili modo pronuntiavit Fa- 
cultas Juridica Lipdentis, ad Con- 
lultationc Decani, Senioris, & Ca- 
pituli H. die io.Odobris An. 1645. 
dato : $0t V. V. t»M1 A. fetti uiDem 
@tl|ft B. M.V. fabros Canoni- 
catC.G.An.iSdi.Dergcftatriburcf* 
Itcfjen refigniret, Da£ tl)me gcDacb* 
itec G. DabOtt JUltt honorario ent* 
n>ot>cr 4000. ^fyaler an Damatyi* 
ger®dnger* unD ®ebets$tfunije/ 
oDeraber 1000. ^alcr infpecio 
ju gcbcn Deifptixfren; 2 ludj meti G. 
fbldjer 3ufage nicfjt nad)fonimen/ 
Vb tfr Die|e £ 5 ad;e bsr |'ie in Dem 
S 5 om < Sapitul Daf)in betabfyan* 
Delt/ Da {5 G. @ 5 eiid)tli$en anDer* 
meit mit feincm #anDi'd)(age / an 
PaitDer.betfprodyene^a^lug/Dcme 
bon A. in Dei hof)en < 0 tijfrs* 5 \ir* 
c|>en mit 1000. $l)a(cvn Capital/ 
.4111D 100. $ fyaiern/ Dabi>n betagteu 


3infen/tbegcn emes Stipendii ju 
cntiicfjmeH/imD ifyme Daruberfeitte 
•pattD unD Cbittung einjuljdnDt* 
gen jugcfaget. ^ac^Dcme abcr 
tnef>rbe|dgter G.ftd) Dicfer£anD> 
lung ju entbredjen boiljabens / fo 
moiien fie becid}tct fcpn / obc. G. 
Die bOl DaS refignirte Canonicat_* 
bcrlpcoc^enc 1000. £l;aler Sinfen 

ju jafylenuerbunDen. ObmtntbSl 
fon|ienuber eittmabl bclicbtc 
fiage/gcti)ane 3 nfagung/ utiD Q)ts 
rtdjtltdben 2 lngelobung fieiffunD 
fe|tjuf>alren; 2 >etmod;> aber unD 
Dtcibcii bermoge Dei eXectyrt/Cano- 
nicaten un Prabenden.alS @ 5 ei|tlh 
cf)e un 0 tiffts®ufcr/eincm anDem 
um©clDjuuberfaiten/oDei ju re- 
ligniren , ausDiticflid) beibotcn ; 
aud)/Do Deigietd;eu ctfstget/folcbci 
Contrad proSimoniaco , unD Jit 
9 ied;tebor^atm unfcaffrig gcbah 
ten miiD : too ift audjDie bon V.V, 
bon A./ C.G. getfwne Refignirung 
fcitteS Canonic^ts pro Simoniaca 
ju achtcn / unD Safycvo C. G. Die D a# 
boc bcrrbilltgte 1000. ‘Sbalec (£a* 
pital unD roo. ^aler^infen abju? 
fiatren nicf>t fd;ulDig. 3 ). Di. < 2 B. 


' ECLOG. XCIV. 

Ex d. §. 11. 

Judex a Munerum acceptione penitus a b- 

Jftinere debet. 
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SUMMARIA. 


t. Repetundarum crimen qvodnam ? 

x. Habere qvsfiui Rempublicam nonano db turpe , fed /celeratum ac nefas- 
nttm-3. 

j. Judex fe/e corrumpi patiens Repetundarum Reus ft. 

■f. ER crimen publicum. 
j. Et cuivis accufatitr competit, 
d. Et tam contra heredes, 

7 ' £lpfndo Judici aliqvid accipere fas eR. 
p. Sapientiffimi & aqviffimi cujus % mens muneribus corrumpitur,, 
f. Judex, qvi, muneribus acceptis , re£le fe judicaturum credit r DEUM 
renat. 

te. Etiam in minimis affeRio re fidet. 

n. Tutius eR , ut Judex d muneribus , etiam depojlto officio abjl ineat, 
tx. Nec juftum Judicium vendere integrum «. 

Ij. Judex Salario fuo contentus effie debet, ^ 

uf. Prstor Lipfienfis pubhte abjurat acceptionem munerum. 
ij. Pana Criminis Repetundarum eR arbitraria , 


i A Lterum Crimen f non ca- 

/\ pitale eft RF.EE7UNDA- 
/ "\ RUM, (fcil. pecuniarum,, 
-^five Ropetund:r pecu- 
nia’) Eorum videlicet, qvi in ad- 
minlfiratione officii publici, & qvi 
in Comitatu ipforum fune, pecu- 
niam acceperunt , ut officium im- 
pertirentur, aurcontra Officium^ 
facerent, l.r. tfq.ff^idlffiful. Repe - 
tundar, aut, qvod gratis lacero 
qvem oportebat, data pecunia fa- 
ceret: puta; Ob judicandu.vei non 
judicandum, Lj.et.tir. denuntian- 
dam teftimonium vel non denun- 


tuincfumteflimonium /. 6.ffi. eed* 
dimittendum captivum, /. 7 . Eod„ 
legendum militem Judicem . /. 6,- 
0* j. d. t. Honorem alicui vel Ma- 
giftratum decernendum r A /». C. 
Eod. Mattb .. IFcfenb. in parat. ffi r 
Eod. n. x. 0* feq. il ii/ Hcnr. Hakn. 
pag.pdj p.x.Joh.Kbppen.d.hb.x.Ob/. 
ijp. Befold.p. 2. Delibator, jur. exltb.. 
j-S.pandeEl. q.jz. pag.160. ita ut_» 
etiam venditiones ac locationes 
djus rei canfa pluris minorisvo 
fa&a' irritentur, l.qvod contra. !. 
S. 1 . f. Eod.. sit * Habere enim f 

qva> 
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«qv*ftui Rerapublicam .non mo- 
‘do turpe eft , fed fceleraturn & 
nefarium , qva ratione fi eo deve- 
nerit Judex, ut alienum jurgium_* 
pptet fuara prardam , ut ait, l.j. C. 
Eod & feie corrumpi patiatur mu- 
neribus , live per fe, /. 2. C. d.t. five 
perfuosdomefticos & manipula- 
3 rias,/./. C. Eod. f volunt id leges 
minime efle impunitum , fed RE- 
PETUNDARUM reos heri i Qvin 
4f 8c hoc CRIMEN PUBLICUM 
efl*e,& Idcirco non folum ei, qvi 
5 f Concufllonem pafTus cft , /. 4- 
&j. C. Eod. fed eciam cuilibet-», 
liberam tribuunt accufationem_,, 
Lult.C.b.e. qv* tam durante.qvam 
finita admniftratione , permitti- 
tur, d. /.4. ne detur licentia diutius 
graffandi , tan. 126. c. i.q.t . I. Jube- 
mus 4. ibig, johanBrunnematm. C. 
f adL Jul.repetundar. f nec finitur 
morte rei, fed tranfitinejus hatre- 
des.atqve ab iis poena exigitun.», 
1.2. ibicjj ]oh. Brunnemann. C. b. t. 
A Perez Cd.t.num. 1. & 2. Et indi- 
ftin&e qvidem,five ad eum ex hoc 
crimine aliqvid pervenerit, fivo 
non Peregrin. de Jure F1fc.hb.4J1t. 
b. n.ji. Gf feqq, Furinae, qvaft.to. n. 
76 Votz.Confil.i .traFl . delnqvifit. n. 
$2.& feq. 

7 Sane f in qvxftione ifta , AfL» 
nim. Judici aliqvid accipere lici- 
tum iit, determinanda ,Dd. iuu 


diftingvunt: Aut volo dare y did 
pecuniam, ob juris meiretentio- 
ncm,fiv e redemaonem, vel caufar 
expeditionem ; & non licet , /. ut 
puta. §. fia. jf. de Conditi, ob turp. 
cauf. Aut ad corrumpendum Ju- 
dicem, Et tum non licet, fed puni- 
tur etiam, l.t C de pxn.judic. mal. 
judic. aut pro amicitia; Et tunc 
potTum folum dare , & .ille reci- 
pere e fculencum ac potulentum, 
qvod intra dies proximos confu- 
mitur, l. Plebiscito. ig. jf. de Offlc. 
Prafid. Ant, Matth. 4 . tr. tit. g. c. t. 
n.p. Job. Brunnemann. ad l Jube- 
mus. 4. C. ad L. Ju!. repetund. ceu 
calcar expediendarum litium, & 
minutula gratitudinis Symbola_>, 
obqv* nihil magis aut minus iru» 
Judicio aut exeeutione facienda.» 
procedatur, Simon. Lancellot. de. l» 
Ojflc. Prator.g.t. nttm.6. Ncvizan. 
de Sylv. nupt. num.yo. Aut volo 
,dare Judicivelut meo confangvi- 
neo ratione conjun&ionis, & pos- 
fum ei dare, non tamen, ut Judici, 
qvanturn volo, /. /. infin. adL. Jul. 
Repetund. Late Matth.de AffliR. in 
Cornment. Regn.Sici/. in Conflit, in- 
cipient. Capian eorum. pr. n. 24. (f 
26. Mynf cent.2. Obf.7j.n 6. ff feqq . 
Job .Koppen .d.Qbfiff.n j . A. Perez. 
in C.d.t. n.fln. 

Verum enim vero, qvia DEUS 
Optimus Maximus tcftatur, 

Uuuuuu 2 pien- 
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pientiffimi cujusqve mentem cor- 
rumpi , & arqviflimi animum., 
muneribus oblatis perverti, Exod. 
23. J ob.Bnwnemann . ad d. I. 4. C. d. 
9 t. f ac ob idDEUM tentat , & Eo 
prudentior efle cupit Judex, qvi 
acceptis muneribus rede fe judi- 
caturum, fibiperfvadet, J ebann. 
Koppen. di Objervar. ntim. 3. & 4. 
10 f cum & in minimis Affedio re- 
fideat, & ex minimis, fi permit- 
tantur, facilis ad majora optanda 
capienda fit via, Ventur.de Valent. 
inPartben. litigio/. lib. 2. c. 10. n. 23. 
ti meliusf ac tutius eft, ut abhifco» 
etiam depofito officio, Judex, ve- 
rus Juftitix Sacerdos , abfiineat-,, 
Sc fic metuere nullo modo habeat, 
ut, fivejufiam, live, ex errore for- 
te &lapfu humano, injuftam pro- 
nuntiavit fententiam, in poenamu» 
L. Juli* Repetundarum incidat-,; 
n f Nec enim juftum etiam Judici- 
um vendere Judici conceflurru. 
can.non licet. 69. cauf.u. (3.3. Job. 
Uarpprccbt.ad §. item Lex Corne- 
lia. de falf. 7. b. nttm. 10. & feq.Her- 
mann. Lather. de Ccnf. lib. 2. c. 6. 

Da. Carpz. p. 2. Prax. Crt - 
rmn.q.pp.num d:. Salario itaqvo 
fuo contentus eife debet , d. l.fin. 
C.adL. Ju/.'repetund. A.Perez , C. 

num.j, Alci.it. in l. Principa- 
libus, ff. de Reb. credit, lib. 2. Pa- 
rergon, 43, 'liber. Detia». lib, f. 


tradi. trim. cap.40. n.p. Farinae. d. q.- 
m.n.2to.Ant Mattb. d. tit.f.ca. n }. 
J ob. Brunnem. ad d.L Sancimus. fin. 
C. ad L. Jul. repetund. Qfxvald. Hil-- 
Hg. m Donell. enucl. lib,ij.c.2j.lit.C. 
Hier.Trcutl.vol.t.DiJj>.22.tb.3.ht.F. 
ibicjj B ac boo. 

Huic malo ut omnibus modis 
pracaveatur, f Senatus Lipfienfis 
amplifs.jamabantiqvo decrevit, 
ut nemo ad Pratoris Officium ad- 
mittatur, nifi qvi omnia omnino' 
munera abjuret, & fcqvens do 
more Sacramentum in Curii, po- 
pulo ad hunc Actum per Campa^ 
nam convocato, publice, flexis ge- 
nibus & tadis Sacro-Sandis Ev-' 
angeliis dixerit:' 

3d) scfcbe uni? f$tt>crc/ba£i$’ 
bietem ^3crid?ffi * 31mte getrculidi? 
unbpciiftgroll twfrefjcn/ unb bap 
tcf> Daro.n ju dlc&iU / cnici? »ad> 
i’fd)t(ic(:eij jicmiic^cn Ortmtingcw 
©ratuttn / ©cfeijen unbWetvehtT* 
f?eiteu Mefec £aufcc tmb0rubr in 
atfen (S5ac|>etiy bie twmicfi brachf 
werben/ noclp momem bcjitu v&er# 
fhttibnufj/bem Slfcnwn / al$ bcm 
3 vcicbcn/g!d^rictten:S)<£Dvfitb 5 
unb ^ccecbrigfe if / nucb 

Der^fabt^ljre-uub^iiif}/ oucb 
bad 9vccf?t au if)in jclbft/ tiacfr met*- 
nem : ^«niogeir/ panbb^fH uiib 
fWfrfett/ Utncchr fr.mcfcn jmb 
$?<#< it ffr flffcn n>ii. Unb Dtn» nicto 
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loficn / iveOer Ouvd) Siebe/ iD/ 
©abe/greunOfdjafft/nod) umb Uu 
ner anOcrn 0acben tbilien. 2iud) 
uor Den -}}artbepen h oDer iemanOtf 
anOer$/Knner0ad)en fjalber/ fo 
im C 5 5eridue bangen/ oDer ror mtcf? 
i»rrid)tcn fcnimen n>erben / feiite 
(£abc/@e|cl)cncfe/ eOcr (Jigemtulj/ 
meOcr Ourdjmid;/ ncc^ Durd) an* 
tvere/ nebmen/ oOer n?i|fcmiid;ncf> 
men lajfen oOer wartciIOe feptn 
2iud) mi ©eridite / oOer aujjerbalb 
@jcctd>tcs / feinen fonOcriid;en 2ln* 
bang uno 3«fuU / tuieOer 9ved)t/ 
PeOltd;e <5)e|c3c / OrDiumg/ unO 
©emonbeit in Urrfjeikn ju fui^en 
OOer ju matb»m ; 21ucf> fetncc 'JJar* 
djep/ umb meincb ^ehxu^ufeen- 
ODer cigncn 21/fecten-/ ratljen unO 
nxiriien/ uno / tvaoDiMi@coicbr3 
tDegen in ?Xcitf)fd)Iflgcn unb Ur* 
tt>e!n gebanocit / uno ebe Oie »er * 
fprodjen unO geojfna rocroe / md;t 
juoffeiibabren: 2)er ^artbeovSa* 
dienmit bofer SOleinung nid;t njf? 
jubalren/ oocrjuwrjicbfn/fo Diei 
au mit i|i/obne alles Wefdbrbe:2l(o 
mic ®Ott f?elffc unO fein beiligeo 
2£ort. 

15 Hfl; autem pasna f Criminis hu- 
jus Repetundarum extraordina- 
ria •, Et damnari pleruinq, velExi- 
Uo,.vcl durius, pro gravitate ad* 


mifl> , qvx ad mortem usqi inter- 
dum protenditur, puniuntur, /. 7. 
§.fin. ff.<zdL. Jul.Repetund.M.ttth. 
Weftnb.in pAratit. jf.Eod, tit. J \ph. 
Koppen, d. Obfcrvat. Ita 

pronuntiarunt Scabini Ijpfienfes 
ad reqvifitionem Martini 9 \ 0 U* 
nens in girrau M. Dec. Anno itf»?. 
3 ft in Oec jtv ifd;en eucb unO eurem- 

vuicbbaiviDegen jtrcittgcr 100. £(. 

Dor Den 05end;ten ju O; redibam 
gigen 0acbe/ cinUrtel DOtiemec 
cuia!anOifd)en Uniwrjttdt cingcbo* 
(et/iinO eurem ©egenpart Oie 3flb s 
lung ju Iei|Ien Oarmnen juerfannt 
meroen: SBelcbeo UrreI aber Oec 
3\id)ter felbigeO Ortdunterfebla# 
gen unb/ eurem 3Biberpart ju ge* 
fallet?/ uon Oeni er fic[v eurem 2)er* 
mutben naeb/mit ©cloe bejfcd)crv 
la|fen/eme iDieOrigc Sententz gefdli 
Ict/uuO beniemten cure 2BiDerpart 
abfolviret, Deromegcnibr gebacb* 
ten in2lnfprud) junebmeu Dorfja* 
bcnO fenO. ©o ibr nun folebeo uber 
tbngebul;rlicben auofubren mod>- 
tet ic. mirO er feineO 9vid)ferli* 
djeu 2lmt« biliid; entfe^et ; UttO 
mod;te bieruber in erotger 2anOeo<‘ 
Q}ermeifung / bOer au^mo! mit ct« 
neri:eibeO;0traffebeIegettDerOem* 
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ECLOG. XCV. 

Ex d. §. ti. 


Fceneratores Jusxeftandi,6c honcfta^ Sepulturx 

.amittunt-,* 

I. * 7' ♦ . j 

SUMMARIA. 

fm Crimen Fraudati annona qvod ? 

2,ld crimen committentium vana appellationes. 

j. Annonam vexantes funt genus hominum 0 " Deo & hominibus wvifum* 
4. Nihil aqve Rcipublica interefl, qvam defraudationem annona detegi. 
j. Mulieres etiam ac fervun hoc judicio accufarepejfunt. 

6. Poena Dardanariorum arbitraria. 

7. Turearum animadverfio in Temeratores, 
g. Ufurarii Ef contraibis it furar ti qvi ? 

p. ultra qvincunces ufuras exigere non licet d Debitoribus. 

10 • Poena ufurariorumgravijjimq. 


T lErtio inter NON-CAPl- 
TALIA JUDICIA. PU- 
BLICA Juftinianus d. $. 
fin. refert etiam f CRI- 
‘men FRAUDATAS ANNONAE, 
ideft, Frumenti, Panis, Vini, Olei, 
Salis , Aceti , Lardi , Carnium , & 
limilium , ad vidum humanum_» 
pertinentium, /./.0' 2.C. de Erogat, 
milit. annon. ibif Cujae. Henric. 
Hahn. ad parat, IFefenb.jf.de.L.Jul. 
a de Annon. num. 1. f Qvi id Crimen 
committunt, vocantur Dardana- 
rii , Pantcrpol* , Pantometaboli, 
Annon* flagellatores , Danifae, 


Faeneratores , Venalitiarii , An- 
nonarii &Sesplafarii, l. Annonam. 
6. ibidj Gothofrcd.ff.,dcErtmordin. 
crimin. I. in Dardanarios, j 7 .ff. de 
Pan. vulgo ilorn*unt> 
btn / ©tabtdiB61ffe / SBorfduf» 
fer/tc. Qvi nimirum Annonam 
publicam fraudant & vexant: Vel, 
qvorumdolo malo fit, ut Anno- 
na vel ardior vel carior, aut rarior 
fiat, l.i cumfcq.jf.de L.Jul. de An- 
non. Joh. Harppr. h, §.n num. 20. 
ibif relati. Paul. Chrijhna. vol.J. 
Pmltfgvafl. ad t. XII. tn. LIX. Cod. 
Decif 16 j. num. iq. cumfeqq. Gc- 
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nus hominum & DEO & homi- 
nibus invifum, Amof8.verfj.Pro- 

4 Verb. n,verf.26- f Et, qvia nihil 
xqveRcipubLinterefl.qvam frau- 
des in Annonar ratione fa&as de- 

5 tegi, idcirco in hoc f Judicio ac- 
cufare potiunt etiam Mulieres, ac 
Servi, qvi aliis ad accufandunx., 
non admittuntur. I.1.& ult.infn . 
de L. Jul. de An non. I. mulieres, ij. 
ff. de Accufat. Matth. Wefenb. in Lj 

, pamt.ff, Eod. num.j. Joh.Coppen.d. 
obf. ijS. n.f. 

6 Poena, f pro modo admilfi, 
Dardanariorum arbitraria elt, /. 2, 
in fin, de L. Jul. de Annon. I Anno- 
nam. 6.ff. de Extraord, crimtn. l.jj, 
ff. de Pan. I. mulierem, ij ff, de Ac- 
(uf.it. P. Tbeodoric. Colleg. Crtmin. 
£>if/>.g.th.2.]acob. Mcnotb. de Ar- 
bitrar. Judtc. qvsfhen. c afiSo. n.t. 
& feqcj- Joban. Htring.m Manti fi, 
traii. de Molendtn. adjeiid , c.tpj. n. 
ft. & feqq. Tibtr. Decian. Traii, cri- 
min. Lb. 7. cap. 22. num . ^7 . & feqq. 
Job.Harppr. d.l. num.jr. ibiq. relati, 

7 J ob. Koppen. d. I. num. 4. f TUR-- 
CAi, fi incidant in qvempiam, qvi 
in jufto pretio merces aggravata, 
eum ad Praetorem abducunt, qvi 
de Collo ejus tabulam cymbalis 
clangentibus fonoram fufpendit; 
Lidtorcsqve eum , noncitra Infa- 
miam, concurrente undiqve , ad 
Cymbalorum clangorem .picbcv 
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per plateas Urbis , prxfertim Eas, 
in qvibus earundem mercium., 
venditores morantur, circumdu- 
cunt. Domum deinde reduCto 
LXX. plagas infligunt, & pro lin- 
gulis fingulos Afpros numerare^ 
jubent: referente Baltbafi Conrad. 
Zahnjn fua Icbnograpbia. c.q. num. 
ij. Cujus caftigationis Fcenera- 
torum qvoqve nominat Autoc_, 
Cbronicor. Turcicor. qvx Anno 
hoc currente edidit IVilbclm.^ex* 
(in Bibliopola Francofurtenf. />.<?. 
tit. 2 Bon ©ewalt bes Subafci obft 
@t«bP 9 vi$fere,/. rtj. 

In cenlum hujusmodi Fcenera- 
torum , ii etiam pertinent f lifu- 8 
rarii, qvi non contenti lucro f p 
q vincuncis llfurx, multis excogi- 
tatis coloribus Sc vcrfuris ultra le- 
gitimum, lege vel confvetudino 
Provincix definitum modum u- 
furarum, aliqvid a Debitoribus 
extorqvent, & pingvius lucrum exr 
forte, contra Chrifiianam charita- 
tem, & legis prohibitionem qvx- 
runt. Qyorum Contractum U- 
furariorum genera varia recen-- 
fcntur; in Rcceffibiu Imperii Fran- 
cofurt.de Anno //77; tit.i/. nec non 
3m (EfcurfttrfK. @dd)f.3or$autfcf). 
2 luefdjrtibttt de Anno 1583, Tit.vcn 
tt>u 4 crfi<$fn Contiacten wnb 
tiferr/ :c. 

Hujus^ 
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Edicto, Anno 1617. publicato in- 
troduxille refert ,Zypaus innot.Jttr. 
Bdg.lib4.ttt. deSuJfttfg. 

, Qvanqvam autem hujus do- 

. drinxde Ambitu hodie in Impe- 
rio aut Regnis nullus ufus efle vi- 
deatur ; cum qvod dicitur in /. un. 
in prine, ff. Ac L. Ju!. de Arnbit. ad 

6 f Principis curam magiftratuum_» 

7 creatio pertineat , f qvi Legibus 
folutuseft, g.ttlt. /rtp.Ghttb. mod. 
tejlam. infirm. I. Princeps. 31. ff. d<_* 
LL. I. ex itnpcrfedo.2j.ff. de Legat, 
j. qviqvej fublimiore gradu con- 

8 ftitutus.fnon commovetur pretio 
aut precibus ad dandos honores, 
fediisprxficcre folet viros, qvos 
virtus & innocentia commendat. 
A.Perez.C.ad L.Jul. de ambit, num. 

94 . f omnino tamen Confiliarii ejus 
ad Legis hujus obfervantiam ob- 
ftri&i funt. Ludweli. dtfft. ult. ad 
Injlit. tb. 10. Iit. A. Job Harpprecht. 

10 b. num. 6. f ac multo magis Magi- 
ftratus municipales. Harpprecht. 
d. I. Job. Brunnemann. ad d l. un. C. 
ad L.Jul. de Ambit. A.Pcrcz. C. Eod. 
t it. num. 4. 

n Non autem f omnis OFFICIO- 
RUM AMBITIO legibus interdi- 
citur, nec in L. JULIAM de AM- 
BITU peccat, qvi honores fibi de- 
ferri modefte petit ; Unde nec 
Apoftolus hujusmodi petitionem 
improbat,/. Ttmotb.j. verf.i. Sed 
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ea tantummodo , qvx conjun&ai* 
eft cum largitionibus, violcntacp 
& importuna prxfentatione fadai 
ab indignis , Ctc. pro Murana, 
Plane. & Syll. vel alioqvin contra 
bonos mores, Decian. tratt, cnm. 

hb. g,c.j2jium. 2. Petreus in thtjibtu 
controverf. conci, cnmin. concl.igg, 
Menoch. hb. 2. de Arlmtr.jud. qvaft, 
ccnt.j. caf.401. num. 1. Job. Harppr. 
d. I. num. 10. Job. Koppen. lib. 2. obf, 
ij6. num.j. & 4. A. Perez. d. I. num. 

2. (J" j. M. IVefenb. d.t. ibif Henr. 
ILihn.d n.j. Parts de Puaeo. Tntfi. 
de Syndic. verb. Offici diis. c. ip. M.t- 
fcard. de Probat, concl.ujgj1um.4j. 
Partben.L1tig10f.Ventur.dc Valent. 

hc. z.cao.n.ip. & fetj. 

Pcenaf autem hujus Delidi eft 
MULTA 100. aureorum , cum no- 
minis INFAMIA, qvx eft in omni- 
bus publicis Judiciis , /. un.§ . t.ff. 
ad L.Jul. de Ambit. &f pro modo 14 
ac qvalitate admifli ad DEPOR- 
TATIONEM qvoqve extendi po- 
teft d.l.Un.tbij. Job. Brunneman. C. 
Eod. tit. Job. Harppr. b. num. 11. M. 
IVefenb. in parat, ff, d. ut. num.j. 
Damboud. in Praxi cnm. t.iji. num. 

11. \ & fetj. Job. Koppen. d. Obf. \ij6. 
num.j. Hier. Treutl. vol. 2. Diffnit. 

J2. tb. ult. Iit. H. Pbilipp. itntp» 
fcfyilt' de Privileg. Civit. Imperia/, 
lib. 2. c. g. g.num.uj, A. Perez. C. d.t. 
u.2. & j. Qvanqvam f Severitas 

illa 7 
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#lla in d. latn. C. ad L.Jul. de ambit. 
qvi nec repetere licet Magiftra- 
tunvfub poena Deportationis, ho- 
die ab ufu recedit, Mattth.UTefenb. 
in parat, d.tit. in fin. ]ob.Brunnem, 
dJ.un.C.d.t 
16 In SPIRITUALIBUS f fi 
ejusmodi fordida nundinatio 
fiifcipiatur, vocatur SIMONIA, 
tot. fit. ext, dcStmon.Frideric.Bal- 
duin.tn Cafib. Conficient . ltb.4. cap. 
+. cafi.y. Hcnric. Hahn. d. 1. 1 Qv* 
vel maxime circa Ecclefiafticaj 
committitur, dum BENEHCIA 
& PRABENDA pretio aut pre- 
cibus ,paclionibusqve conferun- 
tur,- Ordinationes Clericorum, 
Vel Refignationes Beneficiorum-, 
fiunt in aLicujus favoroili,vf. Pc- 
rez. C. d. t. nam, g. f EjusqVO 
POEMA eft PRIVATIO Gradus 
Ecclefiaftici, EXCOMMUNICA- 
TIO, DEPOSITIO, INFAMIA» 

e. fi qvis Epifcopus. (f c. Presbyter. 1. 
q . /. cap. 41. de Stmon. cap. j. cap. 
g/. pr. de Aeeufat. qvibus adhuc 
ARBITRARIA accedit, Menocb. 
d caf. 4-0!. nttm. ult. Boccr. Clafi, 4. 
Difp.16. tb.74. ]ohan. Iiarpprecht. 
b. mtm. 12. Job.Koppen. ad Decif.136. 
num.fin .. 

fy Satis f liqvet ex hifce , Simo- 
niacum, adeoqve invalidum eflfei» 
contradam vel pa&um, fi q vis ac- 
cepta pecunia Canonicatum vel 
aliud- Beneficium Ecclefiafticu, in 
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gratiam alterius refignet atqve ce- 
dat, f In genere naniq; Pontifex in ** 
can. audivimus. i.qvafi. j. manifefte 
fcelj> commif ifle judicat, & utrum- 
qve Ecclefia: liminibus fubmo- 
yendum cenfet, & qvi pro Eccle- 
fia; ambitu munera largitur, & qvi 
ut Ecclefiam adeat, qvicqva pri- 
fumit accipere ^Qvod & fancitum 
legitur ab Urbano II. Pontifice in 
can. Salvator pradictt. g. & ab A-’ 
lexandro II. in can. ex multis. p. d. 
q.j. Nemo enim libi ipfi fumit aut 
emit honorem Ecclcfiafiicum.five 
Canonicatusfive Sacerdotium fi», 
aut (imileqvid ; fed qvi vocatus 
eft i DEO, ad Hebr.j. verfi.q. St 
enim ffub certis demum conditi- 11 » 
onibus in CollegiaCanonica qvis 
recipi dcbeat.fi nimirum HONE- 
STOS habeat NATALES, cane 
Tali Conjugto.uq.i. JUSTA ATA- 
T IS , can. Pueri adfacros. d. caufi, 1.- 

q. 1. INGENIIqveBONI, morum 
honeftorumfit & animi ad labores 
apti? qvis non metuat, conditio- 
nes hafce minus ponderari ac ob- 
fervari, fi Canonicatum emere li- 
ceat pecunia? qva nefcioqvis fe 
non corrumpi patiatur, Dn. Carp- 
zov.ltb.2. }uruprud.Confiftor X>efin,‘ 
312. num. j). (f fieqq. Qya re in cara 
fi qvis dator. 2. c. 1. q. 3. exprefse 
deciditur; Si qvis Ecclefiafticaj 
beneficia, fubpecuniiintervctu,' 
fufccperit, five dando emerit, live 

accif 
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accipiendo vendiderit , a Simonis 
non excluditur perditione. Unde 
Cirifiopb . Rojfoniac. tr. de Benefic. 
cap. 14. num. 4 & Jeqq. Sacrorum 
inqvit , Canonum vetus Conftitu- 
tio abdicationes Beneficiorum-., 
qvx fiunt in gratiam ufumve certi 
hominis, nominatim didi, adeo 
femper adverfata eft, ut impieta- 
tis labisvc Simoniacx,ac, ut lo- 
qvar apertius, Sceleftx & Sacrile- 
gx nundinationis eas infimularet, 
privarctq; optato fine eos, qvi his 
rationibus adhujusmodiSacerdo- 
tia vocantur , providens fuo mo- 
do , ut hic effe&u longe carerent, 
in irritumq; omni ex parte cade- 
rent, cap.fin.tcxt.de Palf. c. cum in- 
ten.ext. dc Elctl. Hx enim functio- 
nes Rerum Sacrarum, Dignitatum 
& Magiftratuum , omnem prorfus 
conventionem pactionemqv e rc- 
fpuunt, c.fupcr de trans att. c. tusu» 
nos. 34. ext. de Simonia. Adde Si- 
rnon. Azor.Infiit. n/oral.p.i. i. u.c. 7. 
q. 7. Menoch.Ctnf 67. n. 12. Vivian. 
Carci • de Benefic. p.i.c. 1. num.g. 
Dn. Sigismund. Finckeltb.Scn.Trali. 
de Jure Patronat . cap. 6. num. 37. 
Hemmclin. Trafl. de Oblat. & folut. 
prc.pro prabend.five benefic. eccle- 
fiafi.p. 1. Tabor de Sufmg.Peric. 4. 
num. jj. Cumq; ha: Difpofitiones 
Juris Canonici fumma arqvitato 
nitantur, atqve cum difpofitio- 


nc L. Jul. de Ambit. in JureCivilL 
imocumipfo Jure divino optime 
congruant, merito etiam In terris 
Principum REFORMATA RELI- 
GIONIS fecundum eas hodie 
qvoq; pronuntiatur, Frideric. Bai. 
dum. d. caf.j. f utut meres qvo- 
rundam locorum in contrariuiru 
nitantur, Vid. Ntcol. Garc. de Bene- 
fic p. u.c. 3. $.3. n.2ig.& feqq.Dn. 
Stgism Fmckeltb . d.l. num .37. verf. 
Ut ut fit, Adam. Brunner.de Cedat. 
Bonor. cap 4. num. 424. cum ficqq. 
Joann- Chrifiiau. Guemz. tn Dijpu- 
tatione inaugurat, de Ambitu Ecclc- 
fiaJl.S1momac.tb.3g. & fcqq. 

Aflertioncm noftram munimus 
Refponfo Confiftorii fupremi E- 
ledoralis EccleliaJHci , ad reqvi- 
litionemMarciA. juW. d. 16. Ju- 
nii Anno idop.hifcc verbis dato : 
3(1 eucj) uon tuum ton 2lbc( ange» 
traqcn morben/ bafj/ u>ann tljr t^mc 
360. ‘Sfjaler baar crlt^tn nooltet / tr 
fetn Beneficium unb Canonicat-., 
roelcfyeg cr mi ©tifft baf<lb|iin / etne 
Iani]e bcftffcn/tureni©o(}nf M. 
jum beflen/ ad manus Capituli re- 
figniren, unb tbme nocfymajjle barju 
ntrtyctjfen roofle. Ob tyr nun n?oI 
(jierju jiemlicf) qtntutct / aucb vers 
inetnef/ba§ eui<0@otnes®elffl(}!f/ 
baburcf) befibert rotrbe ; 
aber b<rg(ri$cn Beneficia trtber 

untb 
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.umb@e(Oju petIa|Tcn/nocft$uper* 3 in|cn/tpegen cincti Stipendii ju 
ijaiiDvhj/ unD bicjer Actus ciner si- entiief)men/unD ifymc Daruber feine 
,monixnid;t n ; @1' ifi JpaitD utiD jQoittung einjufydnbi* 

( Mcb mit bcintfDtem »0» ?ibci Dav cjcn tugefaget. 9 ?acf)bcme abcr 
glcu|H-u Contradi em-ugeben nicbt Tnctyrbefagtcr G. ficf) Diefcr-£anDs 
1’fltfji'am. £ti imnj nud? Derjdbe ror luncj ju entbrcd)cn porl)abenb / fb 
ibe/ianoi«j unD fraffrig jn .'Xecbfe moiten fie beridjtetfcpn/ obc. G. 
dlid;r ge baifctl ipcrDen, '•<}. 9 v. ^ 16 . Dic POr DaP refignirte Canonicam- 
Simiii modo pronuntiavit Fa- pcrtprocf)enc 1000. $J;aIcr 3 infm 
•cultas ; Juridica Lipfieniis, ad Con- jtl jafylen tierbunDett, ObmmiPOl 
fultationc Decani, Senioris, & Ca- fonfan fiber cinmafyl belicbtc 3 Jer? 
pituli H. die ro.O&obris An. 1 645:. trajJC/^Cti>ane 3 u f<* 9 Ung/ Utlb &t! 

dato v.ponA. feininDem rtcf?rlid^en 2 lngefobung ffcifftmb 
©fifft B. M.V. gefyab tcP Canoni- fc|tju f)flftcn; 2 }ennocb abcr unD 
cat c.G.An.utoi.Dergcftait murcf * Dtcivcii oecmbge Der ?Xed?rt/Cano- 
!td>cr» refigniret, Da(j iljme gcDacfc nicaten un Pr*bende»,alg ©cifllis 
terG. Daw>n jum honorario ent* cfi>e un©tifftp©fitcr/eincm anDern 
rneber 4000. ; £fjaler an Dama^ti? um ©eID ju uberlapen / oDcr 511 re- 
ger©dnger* urtD ©eber^finfce/ figniren, aueDrucflid) perboten; 
oDer abcr rooo. l £f)a!cr in fpecie^ aucfyoo Dergleidjen crfoiger/fclchet 
$ugebcnperfptCKj;en; 2 ludj»petlG. Contrad proSimoniaco , unDjtt 
fbicf/er ^ufage md;t nacbfi>nimen/ Dvecfrte ror gani? unfrdffrig 
jb i/t Dicfc ©ad>e ps>r |'te in Dem tcn ivirD : ©0 i|i aud> Die pon V.V, 
2 >om * Capitu! Daljin rerabbam pon A./ C.G.getbane Refigninmg 
Delt/ bafj G. ©eridjtlicbcn anDer* fcinePCanonicats pro Simoniaca 
tvcit mit feincm £anDfd>fagc / an suacbtcn/unDDaberoC.G.DicDa* 
flatt Derpejfproc^cnc^a^u^/Dcme por pcrroiliigrc 1000. stiller Ca* 
pon A. in Det boben ©hfTrp^vtr* pital unD 100. ; $f;alcr 3 infcn abju? 
cbctt mit rooo. ^alcrn Capital/ jiatrennid;tfd;u!Dig. 

4JiiD 100. $£a(etn/ Dapoti bcragteu . 

ECLOG. XCIV. 

Ex d. §. n. 

Judex a Munerum acceptione penitus ab- 

ilinere debet. 

Uuuuuu 
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t. Repetundarum crimen qvodnam ? 

z. Habere qvsjiui Rempublicam nonano do turpe, fed & /celeratum ac rttf to- 
num-). 

y. Judex fe/e corrumpi patiens Repetundarum Reus fit. 

•f. Eff crimen publicum. 

j. Et cuivis accufatio competit. 

4 . Etiam contra heredes , 

7. Qvando Ju dici ahqvtd decipere fas e IT. 
i. Saptentiffimi & aqviffimi cujus / mens muneribus corrumpit u{. 
f. Judex, qvi, muneribus acceptis , rttte fe judicaturum credit ^ D EUM 
renat. 

ro. Etiam m minimis ajfcTUo refidfet. 

11. Tutius efl , ut Judex d muneribus , etiam depofitb officio abji ineat . 

12. Nec juftum Judicium vendere integrum* 

tj. Judex Salariofuo contentus effie debet , ' - fi. § 

14. Prator Lipfienfis publice abjurat acceptionem munerum. 

/j. Poena Criminis Repetundarum efl arbitraria. 


I k Lterum Crimen f non ca- 

pitale eft REPE! UNDA- 
/ \ RUM; (fcil. pecuniarum, 
-*"five Repetundar pecu- 
nia’) Eorum videlicet, qvi in ad- 
miniAratione officii publici, & qvi 
in Comitatu ipforum fune, pecu- 
niam acceperunt , ut officium im- 
pertirentur, aurcontra Officium_» 
facerent, l.r. & f.ffiiadLfiJul. Repe- 
tundar. aut, qvod gratis facere^- 
qvetn oportebat , data pecunia fa- 
ceretrputa; Ob judicandu,vei non 
judicandum, L j-d.tit, denuntian- 
dum telUmonium vel non denun- 


tiandum teflimonium l. 6 . ffi. eed, 
dimittendum captivum , /. 7. Eod, 
legendum militem Judicem , /. 6, 
& j. d. t. Honorem alicui vel Ma* 
gillratum decernendum T l.fin.C. 
Eod, Matth, Wefenb. in parat, ffi, 
Eod. n. 2 . & feq. d i/ Hcnr. Hahn. 
pag.p6jp.2.job.Koppcn.d.ltb.2.0bf. 
ij7. Befold.p. 2 . Delibator, jur. ex Itb , 
qS.pandctl.q.jz. pag,t6o. ita ut_, 
etiam venditiones ac locationes 
djus rei caufa pluris minorisvo 
fa&a: irritentur, l.qvod contra, g. 

§. 1 . ffi. Eod, iit. Habere enim f T 

qva> 
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«qvarftui Rempublicam non mo- 
do turpe eft , led fceleratum & 
nefarium , qva ratione fi eo deve- 
nerit Judex, ut alienum jurgium.» 
pptet fuam praedam ,ut ait, l.j. C. 
Eud &fefe corrumpi patiatur mu- 
neribus, five per (e, 1.2. C.d.t. five 
perfuosdomefticos &manipula- 

3 rias,/./. C.Eod. f volunt id leges 
minime efle impunitum , fed RE- 
PETUNDARUM reos fieri; Qvin 

4t & hoc CRIMEN PUBLICUM 
e(Te,& idcirco non folum ei, qvi 

5 f Concuflionem paflus cft , /. 4 . 
& f. C.Eod. fed eciam cuilibetj, 
liberam tribuunt accufationeirL», 
lult.C.b.e. qvac tam durante,qvam 
finita admnifiratione , permitti- 
tur, d. 1.4. ne detur licentia diutius 
graflandi , can. 126. c. 1. q.i . I. Jube- 
mus 4. ibiq-Johdn Brunnentann. C. 

4 * tdL Jnl. repetundar. f nec finitur 

morte rei, fed tranfitin ejus haere- 
des, atqve abiisp<Enaexigitun_>, 
1.2. ibi fj J ob. Brunnemann.C.h.t. 
A Perez C d.t 2. Et indi- 

ftin&e qvidem,five ad eum ex hoc 
crimine aliqvid pervenerit, fivo 
non Peregrin. de Jure F1fc.Ub.4J1t. 
b. rt.jt. & feqq. Furinae, qvaft.to. n. 
j6Volz.ConJil.iJ rati delnqvifit. n. 
g2.&feq. 

7 Sane f in qvatftione ifta, ArL» 
nim. Judici aliqvid accipere lici- 
tum fit, determinanda ,Dd. itao 


diftingvunt: Aut volo dare J. did 
pecuniam, ob Juris mei retentio- 
nem, five rcdcmtioncm,vcl caufar 
expeditionem ; & non licet , /. ut 
puta. §.fin.Jf, de Conditi, ob turp. 
cauf. Aut ad corrumpendum Ju- 
dicem; Et tum non licet, fed puni- 
tur etiam, /•/. C depoen.judic. mal. 
judic. aut pro amicitia; Et tunc 
polfum folum dare , Sc ille reci- 
pere efcuientum ac potulentum, 
qvod intra dies proximos confu- 
mitur, i. Plebiscito. tg. Jf. de OJfic. 
Prafid. Ant, Matth. d. tr. tit. g . e. t. 
n.g. Job. Brunnentann. adi Jube- 
tnus. 4. C. ad L.Jul. repetund. ceu 
calcar expediendarum litium, & 
minutula gratitudinisSymboltu, 
ob qvsr nihil magis aut minus itij 
Judicio aut exccutione facienda^ 
procedatur, Stmon. Lancellot. dc_» 
OJfic. Pratar. §. t. num.6. Nevizav. 
de Sylv. nupt. num.go. Aut volo 
dare Judicivelut meo confangvi- 
neo ratione conjun&ionis, & pos- 
fum ei dare, non tamen, ut Judici, 
qvantum volo, /. /. infin. ad L. Jnl. 
Repetund. Late Matth. de Affiitl. im 
Comment. Rcgn. Sicil. in Conflit, in- 
cipient. Captanearum. pr. n. 24. (i 
26. Mynf. cent.2. Obfyj.n.6. 1 $ feqq . 
JobKbppen.d.Obfijf.nj. A. Perez. 
in C.dj. n.fin. 

Verum enim vero, qvia DEUS 
Optimus Maximus teftatur, 

Uuuuuu ^ pien- 
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pientifilmicujusqve mentem cor- 
rumpi , Si arqviflimi animum_» 
muneribus oblatis perverti, Exod. 
23. Jcb.Brui/navaun. ad d. /. 4. C. d. 

9 t. f acobidDEUMtentat, & Eo 
prutientior effe cupit Judex, qvi 
acceptis muneribus rede fe judi- 
caturum, fibiperfvadet, J obann. 
Koppen . di Ob fervar. num. 3. & 4. 

10 f cum Si in minimis Affedio re- 
fideat, & ex minimis, fi permit- 
tantur, facilis ad majora optanda 
capiendafit via, Ve ntur.de V alent, 
in Parthen. Itttgtof. lib. 2. c. io.n.23, 

u meliusf ac tutius eft, ut ab hi Ico, 
etiam depofito officio, Judex , ve- 
rus Juftiti® Sacerdos, abfiineat-,, 
&fic metuere nulio modo habeat, 
ut, five juft»m,five , ex errore for- 
te & lapfu humano , in jultam pro- 
nuntiant fententiam, in pcenanii» 
L. Juli* Repetundarum incidat-, ; 

12 f Nec enim jufium etiam Judici- 
um vendere Judici concefium_» 
tan. non licet. 69. tau fu : q.3. Joh. 
Harpprecbt. ad §. item Lex Corne- 
lia. de falf 7. b. num. 10 . (f fcq.Her- 
mann. Lather. de Cenf Itb. 2,c. 6 . 
num. 33. Da. Carpz. p. 2. Prax. Cri- 
min.q.pq.num 61. Salario itaqvo 
fuo contentus elfe debet, d. l.fn. 
C.adL: Jul.repetnnd. A.Perez* C. 
eod. num. j. Alci.it. in /. Principa- 
lihu.ff. de Rtb. credit, hb. 2. Pa- 
rergon. 49, Ttber. Detian, lib, g. 


initiarim, cap.40. n.p. Farinae, d. q. 
m.n.2io.AntMatth. d. t1t.-3.cj. n g. 
J ob. Brunnem. ad d.l. Sanctmus.fin. 
C. ad L. J ul. repetund. Ofxvald. Hil- 
bg.in Donell. enucl. lib.iq.c.2j.ht.C. 
Hier. Trcutl. volj.Difr.22.tb.}. Iit .F. 
tbicjj Bacbov, \ 

Huic malo ut omnibus modis 
praecaveatur, f Senatus Lipfienfis 
amplifs. jam abantiqvo decrevit, 
ut nemo adPritoris Officium ad- 
mittatur, nifi qvi omnia omnino- 
munera abjuret, & feqvens de_v 
more Sacramentum in Curia, po-- 
pulo ad hunc Achun per Campa* 
nam convocato, publice, flexis ge- 
nibus & tadis Sacro-Sandis Ev-* 
angellis dixerit : ' 

3cf) gelcbc tmD fd)frcrc/bn^icb' 
bicfbm (<>5eri<.t>re * 21mre getreulid^ 
unDfktffigroliw>r|idfoen/ uni) Dtij? 
id> Dflffln iu 9tcd)te/ aud> nad> 
ifd;tlid:cii jitniiiifaiOfbuunqm/ 

ratuten / ©efefjw tmi> ^jen>o^m 
f>eitcn Ditfec iairbc unb ©tabr iit 
oUent£.’4>cn7 bimrmich hradif 
roeiDcn/ noch me inoin bc/fcn 
fftmbnujf / Dem Sltmen / ale Dem 
9 vC!d;cn/g!eii^richren:^es 1 XatI )6 
unD ©erutt»' (*}cce cbrigfdf / m-d> 
Dei’<gfaDt€ljre-unb??u(j/ nucb 
bab 9tccf)r otiiDinfiibfr, liatf meu 
nem 3)«mbg«ir/ hanDfmben unD 
flntcfen/ Unrecbt franefen pnb 
33 o|jf)<if (tcnffcu mil. UnD Dm> nicht 
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faflcn / mcbcr Durd) Siebe/ 9ftciD/ 
@ab</ 3 reunbfd;afft/hoc& timb Wu 
ner anDcrn <£ad)cn millen. 2 iud) 
»or Den ;]3artl)epcn h oDer iemanDd 
aitDerS / feiner @ad)en f>albct* / fi> 
im 0crid)te bangcn/ oDer uor mid) 
jn-rid>tcn fommen merDen / feme 
(Sat>e/0e|‘d;cncfe/ oDer (Jtgenuuft/ 
roeDcr Durd;mid;/ nedj Durd) an* 
Dcre/ neljmcn/ oDer mi|femiid;nef> 
rnen lafjen oDer martciiDe fepn. 
2Iud; im OJecid;te / oDer aujjerfyalb 
(^crtditee / feincn fonDei‘!id;en 21n* 
bemg-unD^ufuU / micDer ?Xecf>t/ 
r<Dltd;e 53e|'ei}c / OrDnung/ unD 
@3eioe>nl)eit in Urrbeilcn $u fudjen 
oDer$umad)cn ; 2lucf> feiner s ]3ar* 
tf)ei) / umb meinci* ^ituar^ufcen- 
ODer eignen 2ljfectcn-/ ratl?en unD 
roarnen/ uno / roaSDon ©ericbts 
foegen in Dtatf>fcf>Iacjen unD Ur* 
tf>e!n gef>anDe!t / unD ei>e Die »er* 
fprodjenunbgeojTnei rccrDe/ nidjt 
ju offenbabren: 3 )cr ^awbcpvSa* 
d;cnmit bofec ^Oleimm^ nicbtujf* 
juljatren/ oDcrjuuoriie^en/fo Diei 
an mir ifi/o&ne a lies 03c}af;>rDe:?Us 
init* ©Ott bclffc unD fcin bcilyes 
9&ort. 

15 Eft autem pcena f Criminis hu- 
jus Repetundarum extraordina- 
ria ; Et damnati plerumq; vel Exi- 
lio, .vel durius, pro gravitate ad- 
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miili , qva ad mortem usq; inter- 
dum protenditur, puniuntur, /. 7. 
§.fm. ff. ad L. yil.Rfpetund.MMth. 
lFefenb.inpJtrttit. ff.Eod. nt. ]oh. 
Koppen, d. Ob fervat. 137. nutri. 6. Ita 
pronuntiarunt Scabini Lipiienfes 
ad reqvifitionem Martini Ovon* 
nens in 3ittau M. Dec. Anno 1625. 
3 fi in Der jiv i|cf;en eudj unD eurem- 
vJadjbar/roegen fircitigcr 100. gi. 
wr Den (3krid)ten $u O: red;rf)dn* 
gigeti ©ad)e/ cin Urtel oonttnec, 
auSian&if^enUnitterjitdteirtcjcljc# 
let/unD eurem ©egcnpart Dic 3nb s 
iung juleifien Darmnen juerfannt 
morDen : 'JQeldicS Urtel abcr Dec 
3iid;rer felbigcs Ortdunterf^la# 
gen unb/ eurem JBiDcrpart ju ge* 
fallen/ »on Dem er fic 0/ eurem Q)cr* 
mut^en nad;/mit ©eIDc befied;cti 
laifen/cinc roieDrige Sententz gefal* 
let/uuD benicmten cure^BiDcrpart 
abfolviret, Deroroegcn ifyr gebad)* 
ten inSlnfprud) juriefjmen oorba* 
bctiS fenD. £>o ifyr nun foldjco uber 
»bngebul;rlidjen auefui)t'en mod;* 
tet ic. @0 mirD er feines 9vid)terli* 
dien 2lmtc biliid; entfe^et; UnD 
mbcbte bieruber in emiger 5anDeD#' 
Q}ertwifung / DDer audbrool mit ct« 
tiet£eibe$s(£ traffe beleget merDem* 

♦ » 

Uuuuuu 3 . 
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nus hominum & DEO & homi- 
' nlbusinvifum, Amofg.verfj.Pro- 

4 'Serit. 11.verf.2S- f Et, qvia nihil 
arqve RcipubLintereft,qvam frau- 
des in Annonar rationefaftas de- 

5 tegi, idcirco in hoc f Judicio ac- 
cufare poliunt etiam Mulieres, ac 
Servi, qvi alias ad accufandum_, 
non admittuntur. l.i.ES ult.tnfin. 
de L. Jul. deAnnon. I. mulieres. ij. 
ff. de Accufat. Mattb. Wefcnb. in-> 

* parat, ff. Eod. nttm.j. ]ob.Coppen.d, 
obf. ijg. n.f. 

£ Pcena, f pro modo admilli. 
Dardanariorum arbitraria eli, /. z- 
tn fin. de L. Jul. de Annon. I Anno- 
nam. 6.ff. de Extraord. crimin. I.J7- 
ff. de Pan. I. mulierem, tjff. de Ac- 
(ufit. P. Tbeodoric. Colleg. Crimin. 
P>tjp.Q.th.2.jacob. Menotb. de Ar- 
bitrar. Judic. qv.cjhon. caf.jgo. n. 1. 
& ftqq.Ioban. Hcring. in Mantiff 
tnttt. dcJiio/endi». adjetid, cap.j. n. 
gt. & feqq. Tibtr. Dectan. TraB. cri- 
min. Lb. 7. cap. 22. num. 47. & feqq- 
fob.Harppr. d.l. num.jr, ibiq-retati .• 
7 Job. Koppen. d. !. num. 4. f T UR- 
CA;, fi incidant in qvempianr, qvi 
injufto pretio merces aggravat_> ,> 
eum adPrartorem abducunt, qvi 
de Collo ejus tabulam cymbalis 
clangentibus fonoram fufpendit; 
Liftoresqvc eum , non citra Infa- 
miam, concurrente undiqve , ad 
Cymbalorum clangorem .plebo,- 
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per plateas Urbis , prarfertim Eas, 
in qvibus earundem mercium., 
venditores merantur , circumdu- 
cunt. Domum deinde redu&o 
LXX. plagas infligunt , & pro lin- 
gulis fingulos Alpros numeraro 
jubent: referente Balthaf Conrad. 
Zabnjn fua Icbnograpbta. c 4. num. 

//. Cujus caftigationis Fac ne ra- 
torum qvoqve nominat Autoo 
Cbronicor. Tunicor, qvx Anno 
hoc currente edidit IP r tlbelm.®tf 1 
lin Bibliopola Francofurtenf./>. 4. 
tit. 23 on @erc>alf bes Subafci obft 
©tabt^Sfucfytcre./. nj. 

In cenlum hujusmodi Fcenera- 
torum , ii etiam pertinent f Ufu- 8 
rarii, qvi non contenti lucro f 9 
qvincuncis Ufura: , multis excogi- 
tatis coloribus & verfuris ultra le- 
girimum, lege vel confvetudino 
Provincia; definitum modum u- 
furarum, aliqvid a Debitoribus 
extorqvent, & pingvius lucrum cx 
forte , contra Chriftianam charita- 
tem , & legis prohibitionem qvx- 
runt. Qvorum Contrarium U- 
furariorum genera varia recen- 
fentur; in Rcceffibtu Imperii Fran- 
cofttrr.de Anno 1577. tit. tf. nec non 
3m 0^urfur(l(. ©dcfyf.3or$<iuifcf>. 
Sutffcljrtibcn de Anno 1583, Tit.wun 
roucf)crlt$en Contiacten »nb 
(iten/jc;- .. 

Hujus^ 
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Hujusmodi f homunciones 
gravifllmc puniuntur. Dum nimi- 
rum (I.) Omnes Contra&us Ufu- 
rarii annihilantur (H.)Iplihcene- • 
ratores Qvartam partem fatis, imo 
hodie in Ele&oratu Saxon ico, fe- 
tandum Mandatum Sercniff.miEle- 
tlorU dc dte2S.dpril.Ann0 1625 .To- 
tam Sortem amittunt , & (III.) in- 
fuper pcena Arbitraria, pro gravi- 
tate Deli&i , afficiuntur : Siqve_> 
Magiflratus hac in re negligentes 
efle deprehendantur , d Superiore 
in pcenarn duarum, trium vel qva- 
tuor Marcarum auri condemnan- 
tur. Recejf.lmper. de Anno tjoo.tit. 
toon ronchcth^)fn5ontracten.(3' de 
An.ijjo. In Reformat. polit, (it. VOn 
n>ucherltd> cn Scntractfn.^rr^/w- 
per.de An. tJ-fS. & tn Reformat, po- 
lit. de An. //77. Ordinat Politic, Sa- 
xon. de Anno ijjo. tit. non 2Bucf)e« 
rern,6f de Anno ijssdit. toomUBu* 
djer. nec non in Ordinat. Torgenf. 
de An. ijSj. d- tit. It. in d. Mandato. 
Elelloral. deAn.tdej. Petr. Denaif. 
in Compend. fur. Camerat, tit. de~» 
Contmcltb.ufurar.pag. 122. Modeft. 
Pijior. p. 2. e/. 77. num. 8. & ibi Ja- 
cob. Sculth.m addit, num. 10. Her- 
mann. Latbcr. de Cenf. lib. 2.c.2j.n. 
p2. Ventur. de Valent, in Partben. 
littg. d. I. Molin. de Ufur. n. tp6. fui, 
C/ar. lib. j. Sent. §.\Ufunt. num.j. 

J oh. Borcbolt. tr. de Ufur. cap. J. 




num.p.Dn. Carpzov.p.2. Prax.cri- 
mw.q.92. num. 22. & mult. feqq. 
Verba laudati Mandati Elc&orah 
Saxon, ita habent , Kubr. 9Bc§ct* 
bees unc^rifllicj)cn/ ^ocljflraffbarcn 
^ojleretee 9Bucl)crg,K. @on>oOeu 
wit jur SSorfomutum] / ic. bafj fie 
nicl)t flUein bee ttierbf cn 3 Ijetlg / fon * 
bernber ganfjen uffSBucber augtjc# 
liefccncn ©twimttt wcrluflig fcqn; 
JfDterubcr anc^>/ ats 6ffcnf lic^c icutc* 
fcl)inber unbianb^erberber/ junt 
523eicl)|Iuil unb trdjlhdjcn Abfcdu- 
tion ober Sifcbebcg ££rrn/ burcb* 
augnichf qetyfen/imcb nacf> i^rcrn 
Sobc mif Shrijlhchtn unb gebrduch* 
lichen Seremonicn mdjt bejlattef/ 
ipfo jure & genere facti anrucf)ti<J 
unb c(jrlofj/ bannenljero rebUc&« 
ieufc ©eiwinfdjafft/nnbflflcr e^rli* 
chen un furne^nicn 2tentfer unn>err$ 
unbunfdfciqgcachtct/ ifcnenfanbe. 
ftdnbtq $e(lamcnt $u macfccn / auc^> 
ba ce attbereit $eniacftf / ofcne 35f|Icb 
(unq caution tregen Srflatr un,q beg 
cmpfangencn 3Bucl)crg/ qanij un? 
fcdfftiq unb ntc^Xig flfhatfcn/ auc& 
3«ugnu§ ju geben ntd)( tcrpaftef/ 
ja / ale bem qtmeinen ®cfen bech* 
fchdbliche Eeute jdnfjlich «n# 
abgcfchajft werben foflert/ic. 

Accedit infuper,qvod impro- 
bum hxnus exercentibus IN1A- 
MIA. MACULA ipfo jure irroge- 
tur, /. Improbum uo.C£x qvtb.cauf. 

* infadf, 


4 ‘t 


n 




miy.rit.xvm.5xi.ECL.xcv. rosi 

anfam. irrog. ita ut non fit opus bCCR Cf(jcf) @<lDge!iel)en/ UUL> »00 
Sententia dedaratorii , Covarruv. loo.jafjflicfrcn funffjefyen Cbet mef)i 
tib j. Rcfolut.j. n. 2 . Freber. tr. de,, ©UlDCO flid 3*nfe »00 il}RtC QCnOOV 
Infam. c.zo.num.p. HiUtg.in Df.nell. men (00 iji Ct’ CtliC bd» JCnige/itUUS 
■enucl. Ub.ig. c.p. Ut. L. Barboja fiT et liber Dic OOrgcfittCftt 
Job Brunnemann.ad d.l./o . ipfisqve 0101101(1 000 genflnDtCOl Q$Cli>eC 

fuperjus testandi, ET HO- jdf>clicf? empfangen/ibm roie&erum 
NESTA SEP' jltur A denege- jujufleUen/unb nacb 3erni6ge Der 
tur, c. <jvjd m ommbm. x. de ufur_, 3veic()fcD{e|braiatiou unD 0£b* 
,c. qvanqvam. .2- dcllfur. in 6. Cie- tlUJig/ Dem (£tb t @eticf)te ttff @t» 
ment. i. de Sefuitur. ] 4 cob. Stbu/t. 2itmaberg Dem oierDten ^cil/ 

in addu. adModeft. Ptjlor. p.j. q pj. (hodie in Ele&oratu totam for- 
jium.u.Joban. Borcbolt, tr. de Ufur. . tem) Det angc(cgtCO^)aU|)t;@um* 

»7. a' s. Qvod ipfum etiam ma $u uberreieften fcbuIDig. <So er 
.Jure Saxonica obtinere , tedatutu aud) aber |lcf) De» Sfiucber» J« enfs 
Dn. Carpzov.p. 2. Prax. Crimm. q. ^aireo in QBeigerung |H'inDe / fo 
pi.num.pf. & patet ex modo alie- tourbe i!)me Da» bocbiuiirDtgc 
gato Mandato Eledorali de Anne crament De» 2lltar» im £ebeti/ unD/ 
1415. Ac hunc imnodum jam du. oad> fetnem ^obe Da» C^rifKi^e 
dum Menf. riim. Aprll. An. 1545. ^cgt‘abnu(j biljid) oafaget. <£$ 
ad reqvifitionem Dn. Georgii,. f>dtten aucf) S0UC. $Utft(.@n. Difc 
Ducis Saxonis pronuntiirut Sca- fali» $Ug/ i 1)0 ali» Detofclben ftur* 
biniLipfienfes: 'JBuiDeC.Rae# gentium tpcifen JU (affeit. &0B 
OanDig fepo / Daji er ©eorge 35a; 9iecf;t» toegen. 

JCLOG. XCVL 

Ex epd. $ .u. 

Adminiftrator pecunias publicas eam in fuum Il- 
ium convertens, etiam m Foro Saxonico, fi eandem 
reddat, pcena furti ordinaria non 
punitur^. 

Xxxxxx SUMMA- 
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SUMMARIA. 


/. Crimen Refiduorum qv orno do committitur. 

2. Differenti a inter Crimen Refiduorum & Pcculdtus. 
y. Exempla Criminis Refiduorum. 

d.Ex hoc dc litto condemnati fiunt infames tertia amplius parte qvdrn ie~ 
betet puniuntur , 

f. Cafus , ijvo in duplum obligantur, 
i. Ilo dii e tt poena arbitraria. 

7: In boc crimen, qvi incidant _ 

g. Etiam tn Foro tn Saxonico parra obtinet arbitraria. • 

p. In Foro Saxonico, fi furtum hujusmodi adminiftracorum 100. flor enor ex- 


10. Nifi temprefiive paniteant, & ablata reftituant : tunc poena manet etiam, 
eo inforo arbitraria. 

tl. Etiam in ipfo furti crimine poenitentia panam mitigat, 
u. Gjvando de vita hominis agitur, parcius agendum. 


Ltimo loco JUDIdO— mat.Jur.nniverflcap'. 20. nttm. 20^ 


NON - CAPITALIUM • Sj.num.q. A Crimine igitur fPe- 


ponit Imperator L. JU- culatus differt hoc in eo , qvod 
LLA.M de RESIDUIS, A. £,»«»/.//.. committatur ab Adminiftratori- 
1 Crimen f vero Refiduorum. com- bus,utdi&um,pecuniarum publi- 
mittitur, qvando qvis publicant. carum; Illud ab extraneo, non ad- 
pecuniam, in aliqvem ufum de- miniftratore, publicam pecuniam 
ftinatam, penes feretinet , l. 2. ff. furripiente, Farin.part.y. q.ryt.n . 
ad L. fui. Peculat, Itcmq^O , jy. B. Theodoric. in CoUeg. Cnmi- 
qvando Adminifirator ejusmodi nal. Difp. g. tb.j. Iit. C. Ludovic. 
pecuniarum, eas in proprium u- Gilbanf.in Arbor.cnmin.cap.a.tit. 
fumcon vertit; /. 4. §.3. ff, d. t . Ti~ 28. num. g.johJIarppr. b.§. n. num. 
ber. Deci an. tratt. primin. lib fi. c. 36. (f 37. Joh. Brunneman. ad l.un. 
2g. num. 8. ( 3 “ cap.3. num, 2. Petr, C. de crim. peculat. f.Cateri qvi ad- 
Gregor. Tholofan. lib. 33. Syntag- mimfirant. 


cedat , poena laqvei oblinet.. 



RUM PUBLICORUM. Dn. Carpzov. p.t^Pntx. crimtn. q. 


/ 




jir<j 


Lib. IV. T it. X Vm. §. XI. ECL. XCVL 10B3 

cap.2.num.ijf. Treutl.voL2.Liffi.j2. 
t h.ult . ad Ut. G. foh.Koppcn. d, Obf. 


3 Qyamobrem f L. Julia de Refi- 
duis locia libi vendicat , fi qvis pe- 
cuniam luo periculo & fidei com- 
miflam retineat in totum , vel pro 
parte intercipiat, & in propriam u- 
tilitatem vertat , d. 1. 2. /. g. g. t. ff. 
AdL. ful.peculat. Icemq ve, qvi in 
tabulis publicis, minorem pecu- 
niam, qvam qv id venierit aut lo- 
caverit , fcriplit. /. i6.tnpr.Jf. d.t. 
apud qvemve pecunia publica.,, 
qvam ex Emtione, Locatione, A- 
limentaria ratione, aut alia ex cau- 
Ci habuit, refcdit, /.4 $./.©■' 4.1.9.$. 
6ff. Eod. M. !F ttfenb, in Par.it, tbti). 
Hcnr.LLahnJcod.ttt.n.g.Part* de Pu- 
teo. tr.dv Syn dicat. 1. vcrf.Syn dican- 
tur etiam officiales. n.j. Laur.Kircb- 
hoffi. Cenf.24Jt.i6.(S feq. vol.4. Joh. 
Coppen.hb.2.obf.ijg.ti.i. A. Perez. C. 
de Crim.pecu‘at.n,4. 

4 HacfLege,pratcr INFAMIAM, 
amplius tertia parte, qvam debent 
Delinqventes puniuntur, d. 1.4. g, 
j.ff. ad fui. de P c culat. tbijjDua- 
ren. cap.4. Ergo, qvi ex Refiduis 
debet trecentos florenos , tertiam 
amplius partem, h.e- centum,ultra 
illam fummam inferre cogitutj : 
ISionnuqvam etiam in dupla ob- 

5 ligatur ut in cafu t. Excellentia. 2. 
C. de Erogat . milit . Annon. Matth. 
Wefenb. bic numj. in parat, ff. ad 
L J ut. Pecular. Joh. HarpprJj.n.jg. 
fSvcer. tratt. de Pvn.furtor, crtmtn. 


tjp. num. 2. A. Perez. d. /. Laurent. 
Ktrcboff. vol. 4, conf.24.num. ij. & 
feqq. v.Mattb.Berlicb. p. 4. conci, 
j/. num. tj, 14. 

Hodiernisfmoribus,omnes illi, 6 
tqvorum fidei &curx pecunia, vel 7 
alia res, cum adminiftratione pu- 
plica -eft commifla , qvales funtu. 
Schofleri, Prafides, Aidiles, Publi- 
cani, Foreftarii , & fimiles Officia- 
les, fi pecuniam fibi fuorumve fi- 
dei concreditam negligunt, in ra- 
tionibus omittunt, intercipiunt-,, 
iubvertunt, criminaliter qvidem, 
non tamen pcenamortis, fed ex- 
traordinaria , pro. arbitrio Judicis 
puniuntur, Matth. Wefenb an parat. 

Jf. de Furt.n.j.Jodoc.Damboud. itu, 
Pmx. crimin. cap.it j. num f. Firgil. 
Pingiz. qvffi.47.num.i.& feqq. Joh. 
Coppen. d. Obf. tjp. num.j. Apttth. 
Ber/icb.p.f. conci, tj.n.ji feqq. 
f Hocqve nec in iis locis , ubi Jus g 
Saxonicum viget aliter obfervari, 
demonlbavimus fupr. Eclog. IV. 
hujus Lib. 4. 

Imb,licetf in Eleftoratu Saxo- 
nico per.ConJUtHtionem Augujli.41. ^ 
in par t .Si hujusmodi furtum Ad- 
miniftratorum 100. florenos effi- 
ciat vel excedat, poena laqvei de- 
terminata fit, uti d. 1. pluribus o- 
ftendimus ; Ifte f tamen rigor lo- 
Xxxxxx 2 cum 
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cum non habet,li AdminiftratoiLj 
tempelHvcpn.'nituerit,& adrePi- 
tutionem fefe fponte obtulerit, fcd 
arbitraria faitem poena locum in- 
venit, Andr, '1 ir.iqvell.lKift.de Pan. 
temp.autsevutt. capaS.n.t. & feqq. 
Jaf.in l.Arenam.n#. & fe.j.C. dc In- 
n offic. ttftam. f Cum & in ipfo furti 
Crimine , proprie lk dicto’, poeni- 
tentia mitigationem operetuc_ 3 , 
per textrtxprcfl. m Conflit. Electer. 
j2.§ .ult.part arg. Artit. 160. Ordt- 
nat.Crimm. Car.V. Dn. Carpz.p. 2. 
Prax. Cr mundi, q. Sj. n.jj. & feqq. 
nec non ad d. Confl. Eleilor.32. defl. 
nti. Non enim hic de glande legen- 
da, nec de Oleo, vino, aut tritico 
legato, agitur , fetide hominis vi- 
ta &exiftimatione, qvaproptenj 
eo cautius qvoq; & parcius agen- 
dum, Domin.Aruma. Exerc. Jnflin. 
DtJput.ij.tb.S.Dan.MoHdtd d. Confl. 
EleElor.32. n.19. infin. Atq; ita pro- 
nuntiarunt Scabini Liptienfes M-. 
Jan. An.ido}. contra P. H. ad con- 
fiiltationem Cornelii aMiltiz. 

4?flt 5 lkKr Jpeinnd) / n>eld;ee 
eurem Q}nter fecligev uni) cud;/ 
bct> ia. 3ffl^r«ogebknet/m jjfiten 

bcfatmt/Drtjict' mnet&alb 
«n/ in 3>erfauffung betf Jpcffecfi 
bifhwilen wcf<r untetfd)W 
gm/un&Da$£ai#©eft> / fo ftc!> 
»imt gcritigften nft 100 . p, er|f«? 


cfet/wruntrauet tmb in feinen^u* 
bengematib. £>ber mmrool/ pi»t; 
rwijcn folcfcer begqngnen ;unb bc* 
f ftnnten ^fcnintraitung/ tiffhgalf 
frd?aue femen 3?ecf>mtngcu cigent; 
lid> bcfinben murDe/Dap Diofelbc ob; 
gefefcfe @unim Der 100 . fi. errep 
d>ef/ «crmoge (Tfgttfurfll. ©ad>f. 
Conftitution , bie @traffe DctJ 
0trcmge$ uermirefet : SDimeil 
cr aber Dennod) feiue icfcige 33e« 
brcdnmg l)crhlid) bcteuet/cuid) Dcd 
beruntraueten Oiefbca eusb n>ie/ 
Dcrtini €rflaming ju fbun crb^ 
tigi|?/$?. m. i, e. f. 'tto bletbet er 
nnt ebbeniemter $cbe$ * ©traffe/. 
roeil iljr mit feinem &rbieteu md 
jufri«ben/«rfcbonet. n>ict> a* 
berg!eid>tv;>l mit jeiHidjc ©efcing* 
nufi bMiidf) m<Straffe genommen. 
95.91, SEBb ; ' 

Similiter non ita dudum, Menti 
nim. Jan. An. iddo. Dn. Mauritio, 
Duci Saxonise,Poftu!ato Admini-^ 
ftratori Epifcopat? Naumburgen* 
fis &c. refpcnderunt : Vito ffur. 

SDurdiUntf Die ivibee Dero 0 cbofr- 
ferju A.tinb z.B.s. tvegen beffm 
Vhiits ; Adminiftration ergangne 
Commiflions-Ada, in brcntti Vo- 
luminibus, jiigeftbicft/ unb fid? beet 
Oved;teii baruber $ti bcncfcten-gmv 
Digftbcgcfjm/SXiS.lw. ^GirD 
ie^cgcbacbtcr 0cf)e-fjcr beftbuh 

luget 
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fcigef/ Daj? (frDie 3eit faner ge* 
(^Admmiftration 
uWerfd)ieDenen Unicrfcblag in 
ffcinen Dtedmmigcn / imbanDere 
unjiemlidjc J|!>auPel begnngen/ 
woDurd) fo ttsol (fur. $urflL 
©u vc()( . J£wbgecbrter.£>err 03 a* 
teiv ^I?i*ifffecl rjjficv ®eDacbfnuf?/ 
ai* flud>©jefclkfclbf?/, 3 ct( faro 
3 brer angetrcfenen Otegicritng/ 
ft)ie inglcicben Die Unfertbanen 
mercflid>en ^micr^angen unD 
benadjibciliger feorDen. Sftaffen 
Dann/ al£ (fuv.^iiffiL^ttrd)}. 
fsicrju gcn>i®e Commiflarien 
- wrorDnet/ mtb Dursb Diefelbc De* 
©d) 6 ffev* 3cecbmtng unD Ht?f;er 
geffif;r te Admmiftrarion aU 
knfMktt ffetffig examiniren 
Paffcn / ftd> befunbm/ Da£ jfui* 
ftyen Der 21mf^0vccbmmg unD 
lefd) * IXcgtilcrn eme mcnflkbe 
Ungleid)beit fidKwignei/unD Dei 
0 d) 6 |Tcr in 4 i. 3 ^r? 46.fi. 12, 
gl. 9 t‘ Pf-&* ©djeffcl / j,03. 2 . 
^.'JSei&en/*. ©tbeff. 2. 03. 3 . 
2JI.R c m/i4.©d>'.aJ?.(S5erf!e 
anD 2.©d).3.^.i,23?.^)flferfln 
©elD*(£rf>jinfen / $robn*<SMDe 
anD ^infHwen ©ctitfcn / Iaut 
te* kfd>$egifler* mef)reinge* 


nommen/al* (£r in Der 21 mi** 
Svecbmmggefubrei/ inDen baU 
beit OtaflaDierScbeffel/Dcn (f r 
5 » (finnabme De* ®cfret>bigty 
feiDa* An.i 6 j' 3 .gekflutkt/ tb 
nen Diinneu £eil gfvifd>en jiocp 
(fiebene *aukn gelrieben/ rner* 
Dnrd) Deifclk um j. OTofTel / Der 
gank ©dieffel aber um 3 . #an* 
nen reid)lid)er/al* Der 2)vcf?Dni- 
fd>n balfe/unb ganfje befunDen 
HJcrDe/unD fllfc altem m 4 
ren an De:^efrciDii]f<(finna(;me 
e?.©cbeffel/i.03.2.^)?.^3e^en/ 
i6.0cb.-i.O3. i4>ii)fefjen j?om/ 
io.©d>. 2 .iD f i.®erfIe/'«nD 1 6 * 
©d>, 1 . 03- 3 l.- $?. £afer Un* 
terfd>leiff gemad>t ; Verner in 
21u*g<ibe Den 2lmf<M3?>oDett 
©djeffel um ein fD^aaf? gerin* 
ger ai* Den ©ref Dnifcben ange* 
fe^ef / Da Dcd> foleber balber' 
©d). 05oDen*3JIa# bep Der 
rid)tli«bc (fid>ung uft ©fiir^ung, 
um etn fuenige* au*iraglid;er/ 
al* Der ©refcDnifdje DefimDen 
frcrDen / unD €r aifo Durd) Die*- 
fe* SDfrttel an allerbanD ©eirei^ 
Digt ein menf liebe* / fo ficf>/ Dent- 
iar nad>/ uff. 2*4. ft 1. gf. 11^ 
Vf. befragef / in 2(u*gabe juriel 
Xxxxxx j t»c^ 
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Tcrfcbdeben : IBic <£v terni and) 
«unn tcU oins 4 eutcit ba$ k>k' 
fvnbigl um ben augefe^enprag 
tuieber uberlaffen tvorben / bcy 
icr i&$egmefTung ein fleiner 
ilVay gcbvaud)ct / alfo baf bie* 
felben an ieben ©djeffd faff cine 
;D?ctje \\x ivenig befommen.Uber 
b$ anfeinen^bditben 2.©tcin 
\ tnfd)lil / ais tvdd)e © ter s 43er^ 
orbming jwoibcr $n tuolfetl ver* 
tU)iieben/ 8 . $ 1 . 9. gl verfclnvie* 
gen; Stn £ebn*(Mdbern 4^ $1 
8 . gl. fo (fur. $rirfilX)ur($lge« 
\)bv ctl eingenemmen unbitidtf 
berecbnet ; ^ngleicbcn von fciuen 
cigendnlmhfb erbanbellcn (Sii* 
(ern garfein lebn^elb in (£*in* 
nabme gefiihrd/ an ©d>ifereo* 
<pact)t f ®dbern icg.ftl. jurikfe 
bebaltcn / unterfd)iebcne (Aliter 
genu^ef / aber barvon feine Qdt* 
fade abgeffattel / fonbcvn biefel 
ben/ate DCeff angefefcet. s Don beS 
XtfbS $11 9icu|Tabt eingejogenen 
OStitern fdne tfhigunge in Xd)* 
nunggebrad)l/ alie 3 ‘abr 5. 1 1* 
gl. 4. yf. vor $utn‘ 4 obn vem 
5tbt'(^ctret)bigf/berQ'biirfurfH. 
^Derortnung juiviber/ ingleidjen 
in 4. 3«^'en 4.@$.3£ei$cn/ 


n.©d)eff.@:rbfen/ 2 . ©d% j?om 
unb 4 .©d). (§ierjTen/ al$ ob (£r 
e$ ben 3in$4eufcn innegdaffen/ 
&uviel in 21uSgabe verfd)ricberu 
$Bie bentt ferner £*r 3<ibrlid>en 
1 . 51. an (£5elbe/ unb 11 . ©d)eff. 
£orn/von lieferung ben pferbe* 
imb-Oanbfrbbnern/fo ba$ CK&br* 

f lTer inb @d)lof?ge!ctfet/ Jt 
3af;r i.©d)cffd .ftornvtTtf 
©eigcrffellen/ uituff 4.3al;r ip 
^l.io.gU.pf.bcni Oiobrmci^rer 
ver fdne S&efolbung in 9 \edj* 
nung gefc^ct / ba bccp baS Dv6l?r* 
‘JSafTcr in langcr ;3§t / ber ©d* 
ger aber fciber Anno 1640. 
nicblgangbar getvefen. (frbencc 
SOlaffen fiat <gr 2$.$l. ao.gl* an 
26 aU'.^ojTen / mef;r / ais CS:r ben 
d?anbfverf & Icutm 
n. ^1. 15. gl. 8.yf. bem s 2lm(S= 
©d)itlf?en jur @5ebiibr verfd>rie« 
ben/ti>clct>e biefer nicf>t befomen. 
$luffcr biefem bep ber^iir(llid)cn 
J?ollfIeinifd)en ^uSIcfung An. 
165-1. viel s Uietualien bey ben 
2)orff*(&emdnben eingefccben/ 
iueldie © Jbncn nicf>f tvieber 
gnt gclban/ aiieb t< 5 . ^1. ver £a* 
fer/fo © vem Gburf. s Ucrralbe/ 
unb vonleufen genommen / in 

. ^ 


C.-/ 
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feine (Einnabme gebrad)t ; ©er* 
glcid)en (Er and) mit ben Jfbufen* 
(&eiberngetban/unb barconafle 
Jabv/ 1. ft6.g(. 6^ pf. ju ment^ 
in (Einnabme gefii bref* Jjictv 
uber anXei;n^!6ppcr*3infen 
197.fi x. gt.9. pf» foic aud) 68» 
fl.11.gi bem $afbe ju 2tuma/ 
unb X70, fi» ®eifllid)e ©fiff* 
tunguff 4£»3fabrjunkfebebaU 
(en / unb enbftdjen bep (Einbrin* 
gung Der lanlK©(euer / bie be* 
fd>el;enc $}erroifligung{/ unb 
feine obne bij? ^we rerorbnefe 
SSefoIbung uff 10» fl. 9 fto/ i» pf» 
eigentbatiger L 3 Beife gefdjlagen/ 
infeinem fefd)*D(egifler mebr 
9fto angcfefiet / ate (Er bered> 
net/ ben 33 orfdf>uf? ber 525 » % 
1$, gl. fo bie Unterfbaneib 2 tmu) 
f6>i. auffbringen miiflen/ 3“b' 
nen am ^ermirr Lirare nid)t 
roieber innen gdaflen/ba <Er bod) 
fold)cn s Borfd)uf in l*tefen £er* 
min mit cingcredjnef. $8ep ber 
3lrancf*@feuer non iebcm @5e* 
braube SSicr ren 4^» (Epmer 4» 
gl. imb alfo in ber gan|en ©imv 
ma mef;r cingenemmen/ 
alS (Er beredjnet / aud) airffm 
©d)lciTe ju 2trn$baugf aUe 


>.XI. ECL. XCVI. 1037- 

3“afr 1» bi)? 3. SSier / uberfeine 
orbent licbe$rep*S 5 iere gebrauet / 
unb banon feine granei *@tetter 
entrid)tef/ft>eld)e: SBegiinffigun* 
gen gemelbter ©d)&fler / ais (Er 
bieruber ju jfuepen maflen 2ir* 
tiaiI^*^Bcife revnommen n>or* 
ben/ff;eil?gefTanbigfepn miifen/ 
tfeite libetf libret / tbeils* aber 
aud) nod> jur 3eit/ n>ie red)t/ 
nid)f juftificiret» Db nimiuol 
biefe fpecificirte ^poflen an 
@ 5 elb unb (&etrepbigt / menn 
man aleid) bie jenigen/fo^rnod) 
juftinciren modjte f ober bar= 
bep (Er mcfct gdnpcfi uberfiib* 
ref/augfcftet/ fjd) uffemejiemlid) 
bofe' ©umm belauffen / aud) 
ffarefe prarfumriones,bafl(Er 
biefelben norfe$lid>er 3£eifc ju 
unferfd)lagen fwifleng getnefen/ 
aud) in foldjen ubelen procedu- 
ren/roann nid>t bicRevifion an* 
gefbeflet roorbe/ nod> ferner con- 
tmuiret batte/ wiber 3fm ner-' 
fanben / in bem fonberfKb in 
ben £anbel^iid)ern unb Ove* 
gtffemniei^dttergan^ au^ge* 
fbrttben unb casfiret/uff^beiltS 
berfelben rafuren unb corre- 
fturen / ja jum ^feil gar auO* 

geftbnit^ 
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gefdwUfen / ime* in f einer. Dved)* 3ied)(g ergeben/ rntb Dem @d)6f* 
nung cinige (Summa gejogen/ fer iinberung mieberfabren ju 
bcftraben inorbcn, Uber D$ Die laffcn/ gnabigfT gcneig( gcmefen/ 
^evfulfcbung Degt;alben ©d>ef* 9t,nuub. Aleten, ©c erfd)ei* 
fda ffanfcn T>erDac()t mit fici) net -barouS aflembufben fo tiel/ 
hinget/feinev^orfabren@:pein* baf? Der ©cboffer B. S. gcffaften 
vel aber / unb baf? (£*r e3 uff fciuc ©ad>eu nacb / an leib ober £c* 
©d)reiber fvelgen mill / Ifbmc ben nid)t $u beffraffcn ; (£r iff 
nicl)fd oertvaglid) feyn mag.-Oa* aber glcidjrool / feiuem c£rbielen 
bcye bann / nacb ^nbalf ben’ nacb/ ^nr.tjuvffl ©urcbL bie 
Jibmf. ©ad>£ Conftitution gaiifje nicb|TanDige ©itmma an 
p. 4 .Conftit. 4 i.mit ^bnie ju ®elbeunb(§}efreyDigf / fo nid 
nevfabren/ unb ben Dolum unt> (gv baran binnengemiffef ftriff/ 
notfcfclicben Un(etfd)lag burd) nid)f $u juftificiren ncvmag/ ne* 
fcbarffe $rage non 3^> me fw* benflbem InterefTe , u>ie aud) 
auO ju bringen gnungfame In- baS jenige/ inaS £*r ben Unfcr* 
dieja uerbanben gemefen mare : d;anen jur Ungebubr entjogen 
2)temeil aber bennecb mcbrge* ober novenrt;aUc/nebfI aflen ner* 
incitent ©d)ctfer alfobalb / unb urfad)te Unfoffen/ ju reftituiren 
ebe Jbme nod) ber Vlreff ange* ijnb gyt ju tbun fcfntlbig / unb 
funbiget morben / ju (£rfe&utig mag/ ber begangnen ExcefTe_, 
ber jenigen^offen/fo £*r nicbt ju balber / feines &ienffe$ ganfjlu 
juftificiren nermodtfe / fid) er* d)en entfe|et / aucb bierber wiiU 
bofig gemadxt / bierubcr etlid)e fubrlicbcn/enftnebe: mit jcidid)ci 
functe in feine ned) unabge* (Lanbe6* s Uermeifung / ober um 
Icgte Ovecbnungen Jauffen / <£ur. eme anfebnlicbe @e!b*^ujTe/ uff 
^lirflU £)urd)l. aud> auffer bie* ioq. ff. fycd)/ in ©traffe genenu 
fem (Sjnabe ner ©d;arffe be^ mentnerben. 
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INDEX. 

Prior numeruslibrum, fecundus Eclo- 

gam, tertius numerum Ecloga; denotat. 


ABSENTIA. 

A Bfentia excufat ab ignorantia 
legum, licet jam nitra duos 
mefes promulgat* fuerint. 

I. u. if. 

ABDICATIO IIBEROR. 

Olim patri* patefiatis effetius fuit. 
I. j6. i. 

Ova filii immorigcri familia patris 
ac domo ejiciebantur. IbilLn. 2. 
Cujus tnfigne exemplum de Mani. 
Torcjvato I r alcrius Max. refert. 
Ibid. n. 3. 

Abdicatio pofiea legibus Rom. repro- 
bata. Ib1d.n-4.8S n. 3. 

Abdicationi fucceffit Exheredatio. 
Ibid. n. g. 

ACCESSORIUM. 
Sccjvitur naturam principalis , regu- 
lariter. II. 86.3. 

Seejvitur rem rehSlam. Ibtd. n. 4. 
QvxJhitli juris funt , non facile ad- 
mittunt Acceffionem civilem. III. 
40. 16 . 

Acccsfiones naturales funt cjvafi pars 
rei. Ibid. n. 17. 

A T on potefi effc plus in Accefforio 
ejvam tn principali, III. 6j. 6 . 


A 

• 

JUS ACCRESCENDI. 

Jus accrejcendt in omni conjunilione 
legatori locunfhabet. II.83.pcr tot. 
Pars vacans etiam invito cohtredi 
accrefcit. Ibtd.n. 1. 

Cum oneribus. Ibid. n. 2. 

In legatariis disjuntlis jus accrefcen- 
di ceffat. ibid. n. 4. 

In legatis fola voluntas tefiatoris cau- 
fit juris accrejcendt e fi. tb. n. j. 

In hareditatibus lex. ibid. n. 6. 

Jus accrejcendt non minus in donati- 
one Pnnctpis ac in fuccesfione ab 
intefi. locum habet. II 1 . 26. per tot. 
Jus accrefcendi locum habet tn fuc- 
cefitone ab inteftato (S bonorum 
pojfefitone. ibtd.n. /. & 2. 

Et in c* teris ultimis voluntatibus, 
ibid. n. 4. j 

J. Sax. refervatum a Donatore ad li- 
beram difpofttionem , harcdt ac- 
crefcit. ib. n. j. 

Jus accrefc. locum non habet in Con- 
tralhb. ib. n. g. 

Locum habet in Feudis. ibid. n. ult. 
Locum non habet in donatione inter 
viv. ibtd. n. 6. 

Ntfi in donatione f.Liberahtate p*in- 
a • apum 




apum. ibid. num. /c. i/. 12. 13. 

ACADEMIA. 

Academia mercatus publici funt. I. 
2.3. 

ACCUSATIO. 

Accit (Ut io publica cuivis licita cft.IF, 
29. Ut. 

ACTIO. 

'Atho fubf diaria tnMagijlratum tu- 
torem dans pupillo competit. 1, $9. 
per tot. 

Eadem in Notarios taxandis impu- 
berum facultatibus conftttutos 
competit, ibtd.num. 3. 

Attio Negotiorum geflorum datur 
utiliter gerendi. III. 63. 4. 

Attio inter Dominum ( 3 'Servum non 
datur. IF.j.3. 

Attio Legis Acjvtha diretta locum 
habet ,<jvan do corpore corpori no- 
citum. IF.i 9 . t. 

Utilis ,Ji alto modo , corpori tamen . 
Ibid.n 2. 

Exempla, ib n.3. 

Athone m fatturn tenetur , e/ vi nec 
cor per e nec corpori , fed alto modo 
damnum dat. tbid. n. 4. 

In omnibus Atttombm Prat ortis in- 
tciltgitur tempus utile ,fi continu- 
um non exprejse additum. IF 37.3. 

Actione de effufis (3 dejettis tenetur 
inhabitans , five Dominus a dium 
fit ,fve non. IF. 4\ t. 

Et feti ipfti feti familia ejus dejecerit. 
Ibid num. 2. 

Hac Attio ejl popularis, ibid n, 6. 


habitante tenetur ; fecus,fi feorfim 
habitet, ibid. n. S. 9. /j>. 

Attio de Recepto cpvtd. IF. 41.1, 

Ex Contrattu oriunda & rei pernen- 
tor ia. tbid. n. 2. & 3. 

Datur m haredem tn fimplum. Ibtd. 
num. 4. 

Nauta , caupones , flabularii , hac 
atttone tenentur. Ibtd. n & fcj/j. 

Attionis expresfio inepta & in utilis 
tn Libello , eum non vitiat. IF. 43. 
per tot. & n. 11. 

Sine attione experiri nemo potefl. ib. 
n. 1. 

Non tamen nomen attionis neeeffaria 
exprimendum ejl. tbid. n. 2. 

Sed nuda fatti narratio fujjictt. ibid. 
num. 3. *A-fs 

Qva/itas Attionis ex causa petendi 
13 medio concludendi demonflra - 
tur. ibid.n. 6. 

Qvtd de dtverfis actionibus ex uno 
fatro refultahttbus fen nendum , 
tbid . num. 9. 

Illa attio m dubio intentata videtur , 
yvafatto optime applicari potefi. 
tbid. n. /o (3 12. 

In Attione Ncoatorid onus probandi 
Reo incumbit. IF. 44. per tot. & 
‘num. 9. 

Ratio , Ibtd.num. 6 . (3 tt.it. n. 4.&n~. 

Attio confcjfona (3 negatoria cpjttL 
•b.n.2.3 

Attio Rei vindicationis pro rebus cor- 
poralibus tantum competit, ib. n. /. 

Attio 


'**» • 


INDEX* 

* — - ■ — - ■ — - — - 

Attione Pauliana, in fraudem' alie- Ittis-contcftdtio tm pedita flt.tb.n . it. 

nata revocantur. IV. 45. 3. (3 8.9. Qvod utrumqve verum qvoad reos 
Attio ferviana f. hypothecaria, vici ibid. n. 12. 

HYPOTfl ECA. IV. 47. 1.. * Qvo d etiam obtinet , qvando agitur 
A cito Servtana tantum locatori com - ad tnterejfe vel poenam pecuniariam 
petit. ttb n. 2. tbid. num. 13. 

Qvaf iServ. omni crtditari hjpothe- AQtones crim. qvamvis conteflata, 
car. ibid, n .3. non tranfeunt ad haredes qvoad 

Servtana rerum mobilium, qvafl Ser- panam,reo ante condemnationem 

viana etiam immobilium, efl. mortuo, tb.n. 14, 
tbid. n, 4. 5. Excepto Crimine lafa Maj efl at is, fif 

Atho perfonalic contra tertium pof aliis qvibusd. ib. n. tf. 

feff. non competit, ib. n. 6. Attio crim. perpetuatur fem per qvo~ 

Nec contra heredes fingular.fed uni - adattorem,per litU-contefl.tb.n.16. 

verfal. ib. n. 7. Et poffunt heredes eam profeqvt con- 

Hj/pothecaria contra qvemcunq J pof- tra reum viventem, ib. n. 17. tg. 

fefforem, ib. n. 8. In hoc cafu reus ad palinodiam ron- 

Cui fini. ib. n. g. dcmnatur , tam defuntto , qvam 

Attio fam. Ercifcunda heredibus de haredibits praftandam, tbid. n. tg, 
dividenda hereditate copetit.IVf2.i Non tnfreqvens in Jure de und re 
Communi di vidundo, qvod extra ha- plures competere att tones. IV, 
reditatem commune efl. tbid. n. 2. 72 , 10, 

Attio finium reg.inter confines. ib. n.3. fana omntbiu attionibiu communes 
Atttones poenales non dantur contra qva. IV. 76.1. 

heredes. IV. 67. n. 1. & 2. Pana qvibiudam falnm communes 

Et cum mgrte autorum extingvun- qua. ib.'n. 2. 

tur. tbid. n. 3. & 4. Qvanam attionesin duplum compe- 

Attiones ex dehtto rei perfecutoria tam. IV, 76 3. 

tranfeunt qvidem ad heredes ; Attioncs famofic ex contrattibus qva. • 
nunqvam tamen contra heredes. ibid. n. 7. 

ib. num. 5. Attio pro Socio utrinqve diretta efl. 

Nifiqvatenus ad eos pervenit, tb.6. tb. n. g. 

& 7. Attiories panales ad haredes De Tempore exeeutionis (3 refli- 
tranfeunt , fi lis contefiata fit , a;:t ttmonis in qvamlibet ali tonem, 

ahqvid ad eos pervenit, tb.per tot. vide F.XE C UTI O. 

Ecl.&».%86jde oflfi mora defutti, a z In 
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In ablione reali faltcm 14. dies ad pa- 
rui on em concedantur. IV. iS. 12 . 

In abi tone perfonali tu continenti fit 
Immiffio. ib.num. 3. 

In rea! thus rescjvafi manu militari 
Reo atijfcrtur , & Ablori traditur, 
tt. n. n.14. 

ACTOR. 

Ablori regulariter incumbit proba- 

uo.IV.44 • J* 

ACTUARIUS. 

De Jure Elebl. Sax. Abluar ius in 
Tefiamtnto Judiciali , pratcr ju- 
dicem, prafiens efie debet. II. Fclog. 
48 ■ n. 6 . 

Solus Abluar ius non fufficit. ib. n. tt. 

Ai fi exercitium Jurisdi bliorns (peci a- 
h Ai.wd.it* tpfi comrmjjum fit. ib. 
num. 12. 

Ovo cafiu perfonam judicis repra- 
fcntat , ac unicum Scabi num tpfi 
adejfe fttjfictr. ibid. n. 13. (S fiejj. 

ACTUS. 

Abhtsfolemnes fecundum legem loci 
ejfentiam /ortiuntur. I- 6. 6. 

Abitu non judicatur d nuda denomi- 
natione. II. toj. 13. 

Aclus non operatur 'contra intentio- 
nem arentium III. 40. 9. 

Fallit in errore juris nat* Jeu cjvan~ 
do agitur de lucro captando : [t tn 
u fur is. ibid.n.to.& 11. 

ACTUS SERVITUS. 

Abi ut fer v itu t em tjvi habet in fundo 
al.eno , etiam per illum agere po- 
tefi. II. 22. per tot. 


E x. 

Ablus d via cjvomodo differat, ibid. 
n. t. 

ADJECTUS. 

Adjc&us dicitur tn ejvem fiipulatit 
confertur . III. /7. 4. 
Promiffornon convenit cumAdjeblt. 
tbtd. n. j. 

ATtfi poena fiipulationi Fabii adjcbla. 
ib. n. 6 . 

It em fi fiipulantis interfit , etiam ex 
pofifablo. ibat. 7. 0* s. 

Stipulatione in Adjebhtm collatu , in- 
vito cjvoejve Stipulatore ei fielvi 
potefi. tbtd. n. 14. 

Ipfie Adjebtus nullam habet contra 
promittentem ablionem.ib.n. /;. 

ADMINISTRARE, ADMI- 
NISTRATOR. 

Adminiffratores dolofi fi fumma da- 
mni too. Florenos adajver , tn E- 
lebloratu Sax. lacjveo puniuntur. 
IV. 4. per tot. & n. ult. 
Adminijlratores pecunia publica eam 
in fiuos ufus convertentes , etiam 
in Foro Saxoni co , fi eandem red- 
dant , poena furti ordinaria non 
puniuntur. IV. 96. per tot. ' 
Admimftratorum hujusmodi furtum 
fi 100. fiorenos excedit , tn For 0 
Sax. laejvto fleblitur. ib. n. 9. 

Nifi tempe/live poemtuerint , (A abla- 
ta reflituant , tum poena efi arbi- 
traria. ib.n. 10. 

ADOPTIO. 

Adoptionis jura nullibi fiunt fiubUta. 

I. 73. fer tot. 

Fjut 
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E]m origo & exempla ibid. n. t. 

Efi hodteejve in ufu. ib. n. 2. & f. 

Jure Sax. non valide fit, ni fi coram 
Judice pro tribunali [edente, tb, 
nurn. 3. 

Liberi adoptivi Lege tantum fiunt, 
& vice naturalium ac legitimo- 
rum habentur. III. 2. 3. 

Adoptio fif Ars naturam imitantur, 
ibid.num. 6. 

Adoptivi cum aliis legitimis [acce- 
dunt . ibid. num. 8. 

Excipitur Fcudum. ibid. n. 9. 

Succedunt etiam patri naturali, ib. 
num. 10. 

Adoptivi cx Adventicis bonis ufum- 
fr ullum patri naturali adqvirunt. 
tbieL num. 12. 

ADVOCATUS. 

Advocatus & Procurator non potefi 
actionem injuriarum effugere , eo, 
ejvod clientis jujfu injurias protu- 
lerit III. 84. per tot. (S n. 4. 

Advocato , Medico , Profeffori , Pro- 
curatori & aliis [alar tatis , inte- 
grum Salarium debetur ; Etfi ante 
terminum negotium ejvod fiufce- 
perunt fimatur,aut ipfi moriamur. 
IILftf. per tot.Sf n. 1 . 4 - 

Advocati commodi caufa officium 
pr* flare intelligttntur. tb. n. 12. 

Petere poffunt [alarium extra ordi- 
nem. ibid. n.13. 

Reprehenduntur Advocati , ejvi non- 
nunejvam [olent non receptas in Fo- 
ro Opiniones tueri. IF.33.6. 


ADULTER. 

Uxor pro viro Adultero intercedens 
relegatum [eejvi debet , IF 84. 24. 
ADULTERA. 

A T otone Adulteram maritus fine ju- 
dicis decreto expellere non poteft. 
tb. fi. ;. 

Qvod fi fecerit , uxor ante omnia rc- 
fhtuenda , ibid. n. 6. 

Qvanam alhones marito contra A- 
dulteram conpetant , ib. 32. 13. 
ADULTERIUM. 

In cafu commiffi adulterii parti in- 
nocenti fine caufie cogmt. nubere 
non licet , I. 31. 4. 

Adulterium prima caufa diffolvendi 
marrimonu , urpote conjugii for- 
mam tollens ib. 32. n. //. F 12. 

Adulterium [ubjlantuc matrimonii 
yepugnat , ibid. n. ult. 

Adulterium ejvtd fit , IF. 8i.'t. 

Etiam maritus cum perfond foluta 
congrediens, adulterium commit- 
tit Ibid. n. 2. 

Qvod juri Divino atejve humano 
convenit, ib. n.3. 

Adulterii poena capitalis , ib. n. 3. 

ADULTER 4 I POENA 

Adulterii fimplicis poena , etiam in 
Poro Sax. ejvintjvenmo prafcnbi- 
tur, IF. 81. per tot. n. 13. 

Computatur prtfcnptio ab ultimo 
die Adulterii admtjfi, ibid.n. 16. 

Attenditur ,etiamfi d Reo non oppo- 
natur, ibid, n. 17. 

a 3 Sive 
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Sive adulterium fimplexfit , fiv e du- 
plicatum , tbteL n. ig. 

Itaprafcrtbitur , ut rem ab omni poe- 
na liberetur. Ibid. n.rp. 

Prafcriptio q v in cjv crinalis [altem in 
duplici adulterio abrogata ejl, Ib. 
n. 20. 

Adulterii poena ex Lege Jul, capitalis 
fuit. Ib. n. 4-. 

Ajufliniano pofl ad fi 'dos viros cum 
uxoribus conjugatis congredientes 
reflrtlla. Ibid. n.f. 

Uxoratus cum fcemma [aluta concre- 
di ens , virgis caditur & in perpe- 
tuum relegatur , Ib. n, 6. 

Ratio hujus dtfttnSlionis , ib. n. 7, 

Fcemma maritata de Jure Jujlmia- 
neo virgis caja in in Adonafterium 
detruduntur. ib.n.S. 

h) Ecclefi is reformatis loco detrufio- 
ms hujus, perpetuo relegantur, ib . 
n.9. 

In folutd maritum admittent, poena 
arbitraria locum habet, ibid. n. 1 0. 

I/i Elcttoratu Sax, hac poena exafpe- 
rata. ib. n. it. 

Et in omnis adulterii [pecu poma gla- 
dii locum habet , tb. n. 12. 

Fallit [altem in folutd concubente cum 
conjugato, ejva virgis cafa in per- 
petuum relegatur, ibid. u.tj, 

#DIFICARE. 

Aidificans in [uo [olo ex aliena mate- 
ria , adi ficti Dominus fit, II. M, 2. 

Modo adtfictum fit fixum , ib. n 3. 

Alias entm materia Dominus manet, 
qvi antea fuit, tb.u.4. 


In folo alieno fcienter adtficans , adi - 
ficium perdit, II. 12. per tot. & n. t. 

Prafiumitur enim animus donandi , 
ibid. n. 2. 

Maritus repetit expenfias in adifica- 
tione ad: ficu in fundo uxtris po- 
fiti fallas ibid. n. /. 

Poteficjve eo nomine adhone negotior; 
geflor. contra harcdes uxoris ex- 
periri, ibid. n. 6. 

Mnicuicjve in [uo , etiam cum incom- 
moditate alterius, adificare concef- 
[um, II.23. »• S. 

Si modo per id [ervi tuti mmprajudi- 
cetur , tbttL n. 6. 

Picino contra adificare permittitur 
tbtdi.n.7 . 

iSGROTUS. 

JEgrotos inedia perire finem , culpa 
rcuseft , IK 16 . 7. 

(£QV ALITAS. 

Non flrille reejvintur , cjvottes caufa 
jujla locum inacjvahtan prabet. 
III. 78. n. 13. & 14- 

ABQVIT AS. 

JF.ijvttas non patitur , ut plus redcU- 
tur, ejvdm datum , III, 40, 14. 

A-S ALIENUM. 

Falcidia locus non ejl , mfi detrafld 
are alieno, II. 97.3, 

Nec antea bona ejfe tntcHiguntur, 
ibid. n. 6. 

Fi tam cjvod ipfi haredt debetur de- 
trahendum . tb. n. 7. 

Funeris refiaro.tis fnmtus ad as alie- 
num referuntur, tbid.n . i. 

dfiru 
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/Erts alieni loco jvoffres ali en a ha- 
bentur & deducuntur , tbid. n. i o 

ASTIMATIO. 

Plerumjve arbitrio judicis rehnqvi- 
tur.lll. 78 16 

AFFINIS. 

Tantum Cognati Alant i , jiunt Affi- 
nes Hxen , & vice ver fu, I. 66. 1. 

Licet utriusqvc conjugis Cognati fe- 
mer abufive Affines appellent, tbtd. 
n. 2. 

Ovi bus gradibus Nuptia prohibita 
funt ratione cognationis , iisdem 
etiam ratione Affirti tatis , ibid.n 3. 

Comprivigm Affines non funt , I. 68. 7. 

Uti nec cognati utnus<j s conjugis, tb.d. 
n. 6. 

AFFINITAS. 

Affinitas fimulachrum confangvinita- 
ttsefl,!. 66. 4. 

In fecundo & terno Affinitatis genere 
matrimonii prohibitio nulla efl ; 
praterepjam inter illas perfonas, 
qva fibi invicem loco Paren- 
tum & liberorum funt. I, 67. per 
tot. 

Affinitatis intuitu nulla alimenta 
pr <t flantur ,nift animo donandi ex 
conjecluris probare. III. 92. n. 6. 

. 7 - 8 . 

Vitricus , & fecer Affines tantum 
funt IV. 88. 13. 

AFFLICTUS. 

Affigo non efl addenda affliclio. IV. 

46 . 8 . 

AGGRESSOR. 


Aggr efforem occidere non licet ,ntfi 
aliter periculum effugere qvis ne- 
qveat , IV. 14.1. 

ALEA. 

Alea nomine omnes ludi prohibiti 
veniunt. III 79. n. 7. fj’ 8. 
ALERE 

Vitricus prafumitur aluiffe privi- 
gnum antmo repetendi, III. 92.+. 
ALIMENTA. 

Alimenta nulla prajlantur Affinita- 
tis intuitu , mfi animo donandi ex 
conjetluris probato. III p.n. 6. 7. 8. 

Cum pluribus fefe commifcens , ali- 
menta ffiuni a flupr osoribus petere 
ncqvit. IV 84. IU 

ALIENATIO.’ 

Alienatio fundi dotatis ejnsqve re- 
qvtfita. II, 40. per tot . 

Alienatio bonorum pupilli injufla, 
convahdatur , qvoniam minor 
major f ollus eandem rati habue- 
rit, aut per qvtnqvenntum tacu- 
erit II. 42. per tot. & n\8.& 19. 

Qvod qvtnqvenntum a tempore fci~ 
entia contractus curru, tbtd. n.20. 

Pupillus bona fua fine tutoris autori- 
tate alienor e ntqvit.ibid. n, 1, 

Neqvepotejl ipfe tutor, ib n.2. 

Ntfi qvatuir accedant reqviftta, ib, 
n.3.4. f.6. 7. 

Reqvifltis tftisnon attentis , Alienatio 
nulla efl. tb. n 9. 

Et Tutor perfonalt Athone conveni- 
ri potefl. tbtd. n. 1 o. 

Resqve tpfa vindicare, n. g. 





INDEX. 


Qvt in Domino pupi Ut manffe cre- 
ditur* ib. n. ij. 

Ratio, ibid. n. 13. 

Ncc minor ullum precium aut expen- 
su rcfiituit , mfi locupletior tnde 
fatlus. ib. n. t+. £ 9 * tf. 

Alienatio bonorum minoris ejvt re- 
ejviftta habeat. lll.Eclog.91. ».S. m 


9. to. 11. 

ALIENUS. 

Alienam rem auferes privata auto- _ 
r itat e , illam cum aflimatione Do- 
mino , non Fifco , refiituit. IK 12. 


n. to. & it. 

Sive res mobilis five immobilis; aut 
corporalis vel incorporalis fit. ib. 
num. 12. 

Qvod bodicif obtinet , ib. n. 13. 

De Jure Sax.jus debiti & crediti re- 
tinetur. ib.n. 14. 

Aliena rei detentio odiofa. IK 78. 4 . 


ALVEUS. 

Qvando Alveus vere dereliEhu intel- 
ligatur ab aejya profluente 


ii. 


ISiovus Alveus ejus cfl cujus tpfum 
flumen. II. 9. per tot. £ 3 " n. 2. 

Isjve prohibere potefl , ne aliter in eo 
naviget. ibid. n.3. 

AMBITUS. 


Ambitus (jvid. IK 93. 2. 

Poena ejus efltoo. aureorum cum in- 
famia. tb. n. 13. 

Pro ejvalitate dehtti ad deportatio- 
nem extenditur, ib.n. 14. 

Severitas L. un. C. de Ambitu, fubla- 
ta.ibtd.n. tf. 


Crimen Ambitus in fpirttualtbus, Si - 
monia efl. tb. n. 16. 

Committitur maxime circa Ecclefla- 
flica.ib.n. 17. 

Poena Stmonia. ib. n. rg. 

ANIMAL 

Animalia' alterius occidentes, ejvt- 
modo puniantur. IV. 13. per tot. 

Animal noxium ptgnoran inclu- 
di potefl , donec damnum re farci- 
atur', etiamfl animal, (ine culpa pi- 
gnor antis , moriatur. IK ig. per 
tot & n. 4. g. 0 " 9. 

De Jure Civili Animal fundo da~ 
mnum dans nemo pignerare potefl. 
ibid. num. 1. 

Sed illud vel abioendum , vel Domi- 
no dcnunciandum efl. tb. n. 2. 

De noxa Animalium propria actio- 
nes funr. Ib. n. 3. 

Animalia ferociora , <jva capi non 
pofunt canthus abigere licet , eti- 
am cum mrerfethone. tbuLn. 7. 

St cafu pereant , periculo Domino fit. 
ib. n. g. 

Non tamen fame enecanda fed alen- 
da , ib. n. 9. 

De noxa Animalium vid. lib. IK 
Ecl. 63. per tot , fff figtllaum fub 
voc. QKADRllPES. 

Feram befliam aut aliud nocivum A- 
nimal habens , ad refercientium 
damnum ab eo datum , ad panum 
arbitrariam tenetur. IK 64. per 
tot. 

Non tenetur Dominus animalu pro- 
vt cati, ib.n. 7. 

Qvi 
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Qvi caufam damni dedit , L, Aqvil. 
ratione tenetur, ib. n. g. 
ANNO N A. 

'Annona fraudata crimen qvod , 
ejusif vana appellationes. IV. 9;. 
n. t. & 2. 

Annonam .vexantes Deo ac homini- 
bus invifidb. n. 3. 

Nihil aqvc Retp. inter efi, qvkm ejus 
criminis det echo. ibid. n. 4. 

Mulieres etiam ac fervi accn far e ta- 
les pojfunt. ib. n. ;. 

Poena efi arbitraria, ibid. n. 6. 

ANNUS. 

Annus utilis qvt. IV. 10. 7. 

APES. 

Examen apium evolans , de J. Sax. 
ab occupante retinetur. II.;. per tot. 

fure comm. Examen aptum tamdiu 
noflrum intelltgttur , donec in con- 
fpcclu , nec ejus perfecutio difficilis 
efi. ibid. n. t. 

Idj, procedit in apibus cicuribus : non 
feris, cjva occupanti citra crimen 
furti cedunt, ibid. n. 2. & 3. 

Sicut gf cedit nova foboles primum 
ex alveart evolans, ibid. n. 

Non autem Examen apium alveari 
inclufum. ib. n. 6. 

Jfoc enim amovens furti tenetur, 
ib. n. 7. 

J. Sax. nova Apium foboles ex at- 

ve.tr i noflro ad vicinum evolans 

* •* , . 

ipfi adqviritur. tb. n. S. 

APPELLATIO. 

. Licet Appellatio adhuc pendeat , ta- 
men Lis per fententiam h alienus 
decifa dicitur. /. 10.14. 


ARBITER. 

Qviltbet rerum fuarum Arbiter. I. 
31. 2. 

ARBITRIUM. 

Judex debet arbitrari , qvocbtam de- 
licium atrox fit. I. 17. 3. 
ARBOR, 

Frullus ex ramis mearum Arborum 
decidentes in vicini fundum , ab 
eo de J. Sax. colligi pojfunt. II, 13. 
per tot. gf n. 6. 

Dc J. Civ. intra triduum a Domiat 
ibid. n. 

Arboris aliena ramos in fundum 
meum excretos autor itate judicii 
fuccidere licet, ibid. n. 1. 

Imo propria autor itate , Ji vicino de- 
nuntiavero. tb. n. 2. 

Tiim dej. Ctv. qvdm Sax. ib.n. 4, 

Idem de aliis plantis procedit, ib, n,3, 

ARESTUM. 

Ob Areflum injuftum Impetrans 
gj Alagijh atus concedens injuria- 
rum renetur. IV. 24 . per tot. gf n. 
/. gf feqq. 

Per Arejhsm Uditur Arefiati fama, 
tb. n. 6. 

Judices fi 'ne caus.l Arefiunt denegan- 
tes ad inrercffic tenemur, tb. n. 9. 

Cautela pro Judice in reqvifitorum 
Arefit examinatione g cauti* iis 
receptione confifiit. tb. n. to r 

Judex Areflum denegans, parti aci 
intereffe tenetur. IV. 39. per tot, 
&n. g. 

Rcqvijita Arefli. ibid. n. 9. 

Bona debitoris arefiar i pojfunt etiam 
b pendente 







pendente condit ime, (i perientur» 
fit m mora.lf.jg. per tot. (fi n. 3* 

4 5 

ARRHA*' 

Arrha probando (fi confirmando 
contractui intervenit ; ideo ad in- 
firmandum contrablum facere 
nonpotefi. Iit , 70. n. 7* (fi 8. 
ARROGATIO. 

Hodictj; coram Principe vel cju>' De- 
legato ComitePalatino exercetur. 
1 . 7 ). 4.. ei 5. 

ASYLUM. 

A filorum origo vetufiijjima , owhi 
jure permijfa. I. 42. 1* 

0 //w /w A filorum in flatuis Cafia- 
rumfmt * tbid. n. 2* 


rc Sax,paenaL,Juha de vi pubi, 
locum habet , »W. w 4 18. 

AU REUS. 

Interpretandus efl Solidus. IP.Cl.e, 
AUTOCHIR. 
Teflamentum Autochiri. // , 
51. f. 

Autochir cjvu. ibid , n,g. 

Qvando Autochiri J tejl amentum 
non valeat, ib , » 4 9. 

Dictum Baldi dcAutochiris ib.n ult. 
Aurochiria malit iofd.fepultur aCa- 
nind vindicatur « //< gd. err w* 

er «. 7 . 8- * 

Excipiuntur Autochir?,, ejvi ex ani - 
mi moerore , aut furore fie occi- 
dunt * /£/W* n. io* 


JIodie in Principum ac Imperii fla» Ceremonia fepultura tamen mode 


tuumpalatiis.ib.n, 3. 

Jus Afilortim ad alia pia loca ex- 
tenditur, ibid. n. 6. 

Cotiflitutiones Principum de A filis 
in defivetudinem abierunt. ib.n.li. 
AU F F E RRE* 

Auffirens rem fitam ex poffejflonc 
tertii, privata nutor itate, Domi- 
nium Rei dej. Civ. non deJ. Sax. 
amittit . ItCn.per tot. (f n.9. ’ . 

Dej. Sax.fus debiti (fi crediti reti- 


rande « tb. »* 11. 

De capitali deliflo confeffus (fi con- 
vitlus , j emet interficiens , perna 
ejvam vivus merebatur , afficien- 
dus. ib, /7» 12» 

Magis peccat , ejvi fe ipfiim occidit , 
ejvam ejvi alium , ibid, n. tf. 

Hoc enim non licet ob pracepti gene- 
ralitaten*. ib. n. 1. (fi 2 * 

Autochir ia tdmj. Div. ejvam Civ f 
prohibita, ib. n, 6. 

AUT ORITAS. 


netur. [V. 12. 14 

Et invafor parti tantum ad Emen- Autoritate privata nemini rem , li- 
dam,ejvi)o [olidorum efl, tene- cet fuam , aufferre licet .U r .\i. 3. 

tur.ibid.nt 15. (fi 16. AVUS* 

Infuper Judi i tenetur ad poenam Avus nomine Parentis comprehei:- 
arlitrstr. ibid.n, [7* dttur, //, 63. 2* 

Si vio publica accejf erit .etiam inFo • 


AUXI- 


INDE X, 



AUXILIUM. 

Auxilium cooperativum efi duplex. 

//; 6 . 2 . 

B ANNITUS B ANNU M. 

B . Annum aqv parat urDcpor- 
t at ion i. /. 7J,t. 

E anni introducende rati.’, 
ibid. n, t. 

BELLUM. 

Bello jttffu capta nojlra fiunt. II, 7. 

• pir tot. (in. 1. 2 3. 
BENEDICTIO SACER- 
DOTAL. 

Inorthodox. Ecclcfiis ultimus ad 
confummationcm Matrimonii a- 
Ihu videtur. I. 61. I. 

Br ac edent e trina ex fugg e fi u (‘ n 
ejvtbusdam locis unica / altem ) pro- 
mulgatione. ibid, n. 2. & 3, 

BenediclionemSacerdotal.a tempe- 
ro Apoflolorum ufttatam fuiffe , 
nonnullis videtur, ibid, n, 4. 
Succe (fit in lofuDedutlionis. ib, w.J. 
Non potefl omitti fub paena arbi- 
trar, ibid. n. 7. 

Ad formam externam Matrimonii 
[pcEiat. ibid, n, 9. 
j Ea omifsd , matrimonium fubfiffit , 
liberi f fiunt legitimi, tjvanjvam 
conjuges arbitrarie puniantur » 
ib.n, 11. & lib, III. Eclog, 3.». 1 r , 
Secus efi in EleEloratu Sax.per fin- 
gularem Confhtutioncm & Deci- 
Jionem ibid, n.ult. III, l . 12, 


Dans illifd 1» allu proximo immedi- 
ate dedijft cen/ttur, ib, n. 5. 


/ 

Ante BenediFl.Sacerdota! , natiPa- 
tentibus /accedunt. III. 3,/, 

Beneditho non ad effentiam Matri- 
monii pertinet, ib. n, 9. 

Ante Benediil. nati ad dignitates 
admittantur, ibid. n.io. 

In Elecl, Saxon. hujusmodi liberi Pa- 
rentibus non /accedunt. III, 3, 12. 
BENEFICIUM. 

Beneficio fuo nemo fruflrandus.HI. 

46. 4 > * 

Ubi perfona Beneficio c au fam dat » 
deficiente ed, hoc deficit. IK J4, 3» 
BONA. 

Bona nonintelUguntur ,nifi detracli 
are alieno. Il.<jj,6. It. lib. III, 
Eccl. 6. n. 9. 

Etiam ejvod tpfi haredt debetur, ib, 
num. 7. 

Bona fit pe aDebitoribus in fraudem 
creditorum alienantur. IU. 4.5. 1. 

Ea revocantur Athone Pauliana, 
ibid.n. J. 

Mediante fillione Legis, ibid. n.' 0.1 

Bona Debitorum , fi periculum tu 
mora fit, etiam ante diem are fi a- 
ri pojfunt , IK $8 per tot, & n. 3. 
4* 5 

bona adventitia. 

Bonorum adventitiarum , pater le- 
gitimusadmtniftrator efl.I. 46 2- 
b z Liberi 


Cioogle 


5 jr 


INDEX. 




Liberi de bonis adventitiis non abfo- 
lute dtfponere pojfunt. II. 43 ' n. 
ulr. 

BONA ALLODIALIA. 

In fraudem creditorum in feudalia 
converfa , ab tpfis revocari pojfunt, 
IK 4-t. per tot. & n. 9. 
f) amitum ejvod tali converjione C- 
mergit. ibtd. n. 10. & n, 

"BONA CADUCA. 

JEx bonis Caducis Magifbratus fum- 
tus ad cippos & patibula extrucn- 
da puniendosepve facmorofos fume* 
re debet. II r . 9. n, 

BONA CASTRENSIA. 

In bonis cajhenfibus liberi plenum 
habent Domituum , de ii.sq, Ubere 
dtfponere pojfunt. II. 43 - n. 3. & 

f e W' ' , 

Iu ea pater nullum jus habet, tb. n. 9. 
Idem de cpvafi-cajlrenfibus obtinet, ib. 
«.4. 

BONORUM DISTINCTIO. 
Difttnlho bonorum mMobilia ($ Im- 
mobilia non pertinet ad ultimas vo- 
luntates. 1 . 6. u 

Elhimji ultima voluntattt ab ex- 


traneis faci* fini, /. 6. 2. 

BONA MATERNA. 

Bona non amplius dicuntur Paterna 
ti Materna, immtxttone filiorum. 
III. 27. '4. 

De Jure Civ. llterint in bonis 'Ala- 
ternis tantum fuccedunt. tb. n . t. 

BONA MINORUM. 

Bona m morum immobilia non pof. 
fient dividt-fine caufa & Decrero 
Magifbratus ; nifi Coheredes ad 
divtf. provocent. III. yu per tot. & * 
n.fin. f. 6. 8. 9. & n. 12. 

Bona minorum non mfi certis reqvi- 
fitis alienari qveunt, ib. n. 6. /. 

9. 10. 

Nift Major Minorem ad dtvifionem 
provocer, ibid.n. 12. 

BONA PATERNA. 

Bona non ampli iu dicuntur Paternu 
autMaterna immixtiont filiorum . 
III. 27. 4. 

De J. Civ. Confansymci m bonis pa- 
ter ms fuccedunt. ib.n. f. 

BONOR. PUBLICATIO. 

Efl mors Ctvtlts . III. io. 3. 


CABI’ tBATUS. . 

\J Itd g(nus DEO approbatum efl , l/ 
* 48. 1. 

A T ov fbod merentur remijfonem pec- 
cator. tb. n. 2: 

Sed ratione Finis, <jvod caltbs faci- 


lius vita m ole fit as toleret, ib. tr. 

A mundi commercio fe eximere & 
DEO ardentius tnfervire pofft. 

tb.n. 4 .& f. 

Qvo intuitu coelibatus Confugio an* 
reponendus videtur, ib.n. 9. 

Baccho- 





INDE x; 


Bachovius Calibatum conjugis fim~ 
phciter anteponens increpatur- f. 
4J>. /. 

Augufhu Cctlibts graviter infectatur, 
tb. n. 4. 

Principes nullo pietatis refpcEht Ge- 
hbatum fervantes .culpandi, sb. 
n. S. 

Cahba/us tamJ.Dtvin.& Gentium, 
ejvdm Gr&corum & Romanorum 
probrofus fuit. ib.n. 12. & 13. 

CACUS. 

Rccjvifta teflamentorum Caci. II. #. 
per tot. & n. 4. 

Idem efl in Codicillis Caci ob metum 
Falftatis. tb. n.y.& 6. 

Cacus inter Liberos libere teflatur. 
tb. n. 7. V S. 

CALUMNIARI. * 

Calumnurre audaUer , femper ali- 
ejvid hirci. IV. 38. 12. 
CAMBIUM. 

Obligatio ex lueris Cambii cjvalts. 
III. fg. 3. 

CANON EMPHYTEU- 
TICUS. 

Canone non foluto per triennium, jus 
Emphyteuticum tn privata Em - 
phyteufi amittitur. III. 7/, 1. 

Biennio in Ecclcfiafiico. tb. n. 2. 

Idem Jure Sax.ib. n.j. 

In cenfittcis canon faltem duplicatur, 
tb. n. 4. 

Qyo d limitatur ex aejvitUte, ibid * 
rt. f. & 6. 

CANONICATUS, 


Canomcattu refignatio , pro pecunia 
alteri f alta, jure prohibita ejt. 
IVI 93. per tot. (I n. 19. 

Hoc entm Stmoniacus contraibit efi. 
ib.n. 19. & 20. 

Conditiones ,fub ejvibus ejvts in Col- 
legia Canonica recipiendus, tb. 
n. 2t. 

AI ores regionum hic variant, ibid. 
n, 22. 

CANONICUM JUS. 

Plenam fidem habet in procejfualtbui, 
IV. 6j.tt. 

CAPERE. 

Qva in jufio bello ab hoflibus capiun- 
tur , occupantium fiunt. II. 7. per 
tot. & n.i.Qf 3. 

Ale c repeti ab anterioribus Dominis' 
pojptnt fine refufione precii. ibas. 2. 
CAPTIVARE. 

E captivitate ab infidelibus redeun- 
tes , civitatem pofilimittto recupe- 
rant. I.32.7. 

Captivi Chrtjhanorum , fervi non fi- 
unt. 1 . 37. r. 

Licet jujhjfimo bello capiantur, ibid. 
n. 2. 

Pojfunt tamen detineri donec Lytrum 
fiolvant . ibid. n.3. 

Qvo foluto una cum omnibus bonis li- 
ber t funt. ibid. n. 4. 

Ime vel pofl juratoriam cautiortent 
Vel nudam promtjfionem inter- 
dum dimittuntur, tb.n . ;. 

Si Captivus per alium redimatur, 

b $ nw 
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non pr tus /fatu recipit , qvam Li- 
beratori fiatisfallum fit, ibid .n.6. 
fcl fi Liberator pretium jure anjit- 
tat , aut remi ferit, ibiii, n. 7. 
Ali.u captnmjnre pignoris retinet, 
donec fatis'ecertt, ibid. n. g. 
Acqvtfit io omnium captivi bonorit 
hodie non obtinet, ibid, n. p . 10» 
Captivi tempore mortis Patris , non 
fiunt fini haredet. III. E. 5. n. 1. 
Tofi mortem reverfi fiunt fui hare- 
des. ibid , n. 3. 

Limitationes, ibid. n.%. 

CARCERES. 

Carceret coadunatis hominibus , vi 
armata, effringens , gladio puni- 
tur. ir. ip. 17. 

CASUS FORTUITUS. 
Cafins fortuitus m nulU b. fi. contra- 
Hu prajatur. III. 44-4* 

Non poteff pravideri, ibid. n. j. 
Cafius fine culpa dicitur cafius im- 
provifius H ', 15.12. 

Cafium fortuitum nemo prafiat.l V, 

17, 6. CAUPO» 

Caupo aihone de receptis tenetur. 

IT. 41. 6 . 

Ad afiimationtm. ibid. n. J» 

Frafiat fatlum omnium tjvi m Cau- 
pona funt. ib , ».5, 

Nec relevat protifiatio de damno 
non prafiando. ib. n. p. 

Nec Jt hojfiti elavem camera dede- 
rit. ib. n. 10. 

Caupo probabiliter conditionem ho- 
Jfitum ignorat* lT. 42.5. 


r-* 



% 



Tcn(tur nomine inhabitatorum, ib 

n,6, 

CAUSA. 

Qvavis caufa, etiam befiialis (fi fa- 
tua, Dehncjventcma Dolo excit - 
fiat » l. ,6. 

Falfia caufia Legato adjeUa, impul- 
fiva, non finalis, legatum non vi- 
tiat. 11. p 1. per tot. 

Caufia nonfoletfigmficareptrfionane. 

ibid, n. z, ' ■ 

Caufia finalis dicitur impulfiva pri- 
ma», a. ib, n. 6. 

In dubio impulfiva prafumttur. ib, 
n. g» 

Causa conditionali falsa vitiatur 
Legatum. H.92.2. 

Ce fi ante causa (in ali, c effiat Legatu, 
ib. n. 5. * . 

Effetius non fit major causa lll.i%.j. 

Caufa efipotentior Caufato. ib. n.£, 

CAUTIO. 

Cautio ufufirutluarit. //. 2g per tot. 

De moribus hodiernis Reus in Civili- 
bus Cautionem praflare non tene- 
tur, II', 66. per tot, (3 n. 7* 

DeJ, Civ. Altor duplicem cautio- 
nem praflat, ib. n.\. 

Utrmjvc optima ratione defivevit. 
ibid. n, 2. & 3, 

JHkdtc unica Cautio de reconventie- 
ne Ei expenfis e fi, ib. n, 4.» 

Qv t tantum, fi allor immobilia non 
poffidet , pr affatur, ibtd. n. 5. 

Etiam Reus duplici medo cavet [dc 
J. Civ. ib, n. 6, 

< Stem 

’ V 
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Sectu de confvetudine • ntfinon pof- 
feffionatus (3 de fuga fufpeclus 
fic. ib. n. 7. (3 p, 

CESSIO ACTIONIS. 

Ceffio in Ftdejuffonbus, ratamrepe- 
tentibiss, nec efflant cfl.III. 52. 4. 
CESSIO BONORU M. 

Cuivis Debitori Conceffa e fi. 11.76,11, 
ult.' 

Efi mors Civilis. III. go. 3. 

CENSITICA BONA. 

In Cenf. icis Canon non folut tts du- 
plicatur. Uf. 7?. 4. 

CERTIORATUS. 

Qyi de re aliejva jam, /A certus efi , 
admonitionem ampltm non ex- 
pellet. /. n # n. n. 

Paria funt .certum effe per fe,( 3 per 
relationem. IV. ^6. 7. 
CHIROGR A P HU M. 

Prafumitur contra Chirographum. 
III. Eclog. 67. n. <). 6. 7. g. 

"citatio. 

Citatio peremtoria <jv<e. III. 36. p. 

CIVITAS. 

VI d Ivit at em for m ah ter confidera- 
tam etiam fitb rlia pertinet , 

E). 2 . 

Civitatis muros aut portas tran- 
fcendtns , arbitrarie [ unitur. II. 

, 2. per tot. (3 n. ult. I 

J n violatores murer it Ci vitatis Ca “ 

pitalis pan 1 atuta. il'td,n .\.(3 l. 

Stve Roma ftve Alunicipiarum fint 
murti id, n. 4 

Sive lapides fiive lignei, ibid, st. 4» 


D E X» 

Idem in rallo (3 fefsaCivttatis ob te- 
net, ibtd, n. 

Dummodo Violatio animo hojlilt 
fiat. Ibid , n. 6, 

Et civitates five municipia talia 
fint, tn tjvibm fecreta Imperii as- 
fiervantur.ibsd. n.j, 
CLAUSULA. 

ClaufulaCodictHaris teft amento pa- 
rentum tacite inefi, II, 55. 5. 
Claufula codictHar. nihil juvat te * 
ftamentum, m <jvo poflhumus i- 
gn orant er pratcrittu efi. II, 5 5 * 
3.(3 5. 

Per c tau fulam' codicillarem matris 
fubfittutio pupillaris in Fidei 
commtjfum refolvitur, II. 6l. f » 
Claufula Jalutaris Ltbellt nihil ope- 
ratur, IV. 59. 5. 

Qvanam illa, tbtd.n. 6. 

Claufula hac flat m hbello.utCircu • 
lus ad 'tabernam. ibid. n. g. 

A 7 :htl operatur ultra jus commane, 
ibid,’ n. p. 

Secpin judiciis umverfahbp.ib.n.xo. 
CODICILLI. CLAUSULA 
CODICILLARIS; 

Claufula codicillaris tcflamento pa- 
tris tacite inefi , Itbfll. Ecclog.tf. 
»• 

confit clu codici liant is t efi es effe 
debent. II, roo, p. 

Claufula Codictllar .fiefl amento ad- 
jdla , facit , ut id jure codicillo- 
rum fubfiflat, cjvod cx defeflu fio - 
letimis vt teft amittit valere non po- 

t ut fiet 


*• 



INDEX. 


tuijjtt. II. 103. per tot.& n. j. 

A Notariis plerumqve adjici folct. 

. ibid. n. t. 

Formata ejus. ibid. n. 2. 

Ab intejl.tto Codicilli no» niji coram 
tjvtncjvt teftibtu , praterqvam tn 
caujis privilegiarii , fatii valent. 
U. 104. per tot. & n.i. & 2. 

Jn piis c au fis & tempore pefiis duo 
te jies j 'afficiunt . ib. tt.j. 

I» Codicillis faSla heredis injlitatio 
in vim Fidei commtsji valet ,ji mo- 
do rei} a ratio id admittat. II. toj. 
per tot. & n. 14. 

Codicillus non ejl , in qvo heredis 
injlitatio. ibid, n. 3, 

Hereditas codicillis dtreflo dari nc- 
qvit. tb. n. 4. 

Ne qvtdem d patre, ib. n. f. 

Nec pie caufe tn Codicillis dtreilo re- 
hnqvipotejl. tb. n.6. 

Non confundendum jus Te jl amentor. 
& Cndictllor. ib. n. 7. 

Codicilli exTejlamento confirman- 
tur, tb n. g. 

In Codicillis hereditas per Ftdeicom- 
mtjfum relinqvi potejl. ib.n. 9 

Tejlatorje referre potejl ad heredis 
injlttutionem tn Codicillis fallam 
ib. n. 10. 

SiTeflator , /ditem legata & Fidei- 
commijfa rehntjvens , difpofuio- 
nem eam Tejlanscntam nomina- 
verit , ejl Codicillus, tb. n. it. 

Codicilli dicuntur Te flamen tum , fed 
laryc.ib. n.12. 

U 


In Codicillis Multer £f Legatarius tt- 
jles ejfe pojfunt.JI. 106. per tot. & 
nam. 3. 

In Codicillis tejles non rcqviruntttr 
ad Solennttatem ordinationis, fed 
probationis, tb. n. 2. 

In Codicillis tejles noti rogati fujfici- 
unt.ib.n. 4. 

COECUS. 

Caeci tcjlamcntum valet , ji preter 
feptem tejles , ittfuper Notarium 
vel oli uvam tejlem adhibeat. II. 
fj. per tot. 

COENOBIA. 

Coenobia orthodoxa probantur. I. 

4 $. /. 

yiorumj, flatuta , qve maritatos e 
beneficiis clericis excludunt , fer- 
vanda. tb. n. g. 

COGNATA. 

Canonijle inter fujceptorem <£? ejvam 
e Baptismo fujcepit , cognatio- 
nem ipinrua/em oriri dicunt, & 
ad novem venerationes extendune 

O 

Talemtjvc puellam loco filse ejfe 
dicunt. 1 . 62.11. g. g. to. 

Cognati utnusfi Conjugis proprie 

ajjines non fiunt. 1. 68. 61. 

COLLECTA. 

Collecle orna reale ejl , bonis ipfis in- 
hererts, f*f ab extraneo debet exfol- 
vt, etiam dc iis bonis immobiltbui, 
ejve altbt , qvdm ubi habitet , fi/a 
fiunt. I. 

Du- 
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DiJfenfioCollegiorumElelloratus Sax, 
circa hanc rem per Dccifionem 
fitblataefi. ibid. n, 12. 

COLLEGIUM. 

Collegia Juridica prafumtionem Ju- 
reperiti* pro fe habent. I. 23. 3. 

Collegia Magiflratuum viet fungi di- 
cuntur. ibidi n. 4.. 

Judices ab Imperatore fitpius admo- 
nentur , ut caufam ad Collegia 
transmittant, ibid. n. f. 

Iit £f ab Elcllorc Saxon . ibid. n'. 6. 

E Collegio removetur condemnatus ex 
causa depojiti. III , 42. per tot, (3 
tt.f. 

COLLEGIA OPIFICUM. 

Opifices fanlle obfervant hoc , ut 
neminem labe notatum m Colle- 
gia fua recipiant, hb. I, Ecclog. 
26. n. t. 

COLUMBA. 

Columbas alienas capiens , furti te- 
netur. hb. II. Eclog. 6. per tot. & 
num. 8. 

Iit (fis, <3 vi dolose , ejvo minus rever- 
tantur , fecit, ib. n. p. 

Modo Dominium nofirum (f alte- 
rius fraus rite probari qveat.ibtd 
n. 10. 

Columbas, etiamfi cjvodammodo vici- 
nis nociva fint , alere licet, ib. 
n. 1. & 2. 

Et Columbarium fine permijfu fupe- 
rioris in fuo adtficare concejfitm 
efi. ibid.n 3. 

Caperje columbas de J. Sax. cuivis vi- 
detur permijfum, ibid, n, f. 


Sed limitavit hoc pr axis, ut non pro- 
cedat, ni fi revertendi animum de- 
pofuertnt, ib. n. 6. 

Qvod arbitrio jud. tefiimandum re - 
limjvitur. ib. o. 7. 

COMMERCIUM. 
Commerciorum privatio calamitati- 
bus publicis annumeratur. 1. 19. 3. 
Commerciorum ufus liber efi, 1. 20.2. 

COMMODATUM. 

Commodati (f Mutui Differentia. 

Ul.41.1. 

Commodatarius non tenetur de cafu 
fortuito, ib. n, 3. 

Nifi ejus culpa pracejferir. ib. per to- 
tam Ecclog. 

Cafus fortuitus Domino accrefcit. 
ibid. n. 4. 

Commodatur 10, fi caufam cafut dedit, 
ibid. n, /. 

Commodatarius non prafiat culpam 
leviffimam. ib. n. 7. 
Commodatarit gratia contrdUusini- 
tur. ib.tt 8. 

Qvi tancjvam di ligent ijfimus paterf. 
re ,falvd ejus fubfiantia , uti de- 
bet. ib. n. 9. 

Commodatarius juramento grava- 
tur m cafibus , <jvt raro fine culpa 
accidunt, tbid. n. ult. 

In Commodato locum nott habet cam- 
pen fatio. Il r , per tot. 

COMMUNIS SENTENTIA. 

A communi fient en tui .cpjando aevi- 
tate nititur , recedendum non efi. 

III. 63 9 . 

e COM- 


i "Tr 

INDEX.' 

pientibus locum habet , non tu jpc- 
ciebtsssbid, n. 7, 


COMMUNIO. 

Communio pant rixat* lll, 7 8 » 3 * 

II/. 79. 4- 

El? mater difcordiamm. ibid. n. 4 . 

JS/cmo invitus in ta flare cogitur. 

riL79*l' lir - 9 1 • +• . , 

p.uer ttftamento juffent. tb. 
n. 10. 

AVc praferiptione immtmoriaU , »£>. 
n. 11. 

Durante communione , nafeitur 

actio communi divid. aut profi- 
cio. ibid. n. 12. 

InCommunione exifleni > multa in- 

• commoda pati cogitur. /II, 9 l - I* 

Divi/io fila Communionem filvit. 
ibid. n. 3. 

Mmorct in communione manere de- 
bent .eb, n. 5. 

COMPENSARE, COM- 
PENSATIO. 

AW, in Depofito tiejve in Commo- 
dato admittitur Compenfatio.il 
tf.pertot.&n.p. % 

r fam in flricli juris , ejvam bonepaei 
judiciis, comper.fado fit ipfi jure, 
ibid. tf. I. 

Compenfateo etiam contra Fifcum 
locum habet, ibid. n , 2, 

Fallit in Delitoribus pecunia t) v* 
redicitur in Alimenta civitatis, 
ibid. n. g, 

Ric debitor tributorum compenfat. 

ibid. n. 6 - 

Compenfario faltem 'ut cjvant stati- 
bus mutua funtlione uder fi reci- 


COMPETEN llM BENEFIC.,' 

Etiam Clericis (3 Dotloribus con « 
petit. [I r . 60, per tot, 

QjJid fit , tbid,n. 4, y. 6, 7. 

Qvod nec in Foro Sax, fublatum', 
1 id.n.g. 

Fallit fi ipfi creditor per illud inopi d 
laboraturus ejfet. tbtd . n, 9. 

Beneficium hoc etiam Aid tubus ta- 
le f/ is & togata militia competit, 
ibid. n, 10. 

Qvinam illi, ibid. n. 11. 

Eadem iniflis ratio acin HHs.ib.ft.it. 

Benefic, hoc non denegandum "theo- 
logis aut Me licis, ib. n , 14. 

COMPRIVIGNI. 

Con: privigni Matrimonio jiigi pof- 

funt l. 6s per tot. 

Ambigitur fruflrd , ad id de J. Div. 
liceat, ibid, n. 1. (3 j. e 3 n. 4. 

Coneprivigni Affines propne non 
furti, ib. n. ‘j. 

Ex eorum conjts do nulla prorfus af- 
finitas matrimonium impediens 
nafeitur . tb. n. 7. 

Hocc obtinet etiam de J, Can. ibid. 
n, 9 - 

Compnvigni (e affines i» infinitum, 
fid tmpropri 'e,appeHant . ib. n 10. 

Eorum matrimonium etiam a Con- 
fift oriis Evan^elicis probatur, ih ¥ 
n, tg. 

CONCUBim. 

Firmuta ante pubertatem conCtthm * 

•loce 
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loco haberi non peffunt. I, yg. 

Concubina qve, III. 2<J, i. 

CONCUBINATUS. 

Eli prohibitus de J, Elecl. Sax. I.jl. 
per tot , 

Jure Civ,Rom.& Canon, toleratur , 
ibid. n.l.& 2. 

Relitu* agunt, qvi tum damnant, 
ibid, n. $ . 

QyodLco & noviores Receff. Impe- 
rii faciunt, ib. n, 4., 

Hodie pcend c arceris vel relegatio- 
nis coercetur, tb, n , 5:. 

Concubinatus inSaxonia plane pro- 
hibitus, lll. 2J. 

CONDEMNARE. 

Condemnationis ad beflias effetius, 
1*76.1, 

Ejus ufus hodie defiit, ib.n, 1. 

liti & damnationis ; in metallum, 
ibid, n. 3. 

In cujus locum Condemnatio ad tri- 
remes fttcceffit.ib. n, 4» 

jipudnos damnatio ad perpetuos 
carceres aut opus publicum uftta' 
taeff.ibid.n, 5. 

CONDEMNARI. 

Condemnat tu' ad mortem olim fer » 
vus poena fiebat, l, } 4. II. 51. I» 

Condemnatio ad Triremes tempora- 
lis filiorum immorigsrorum pec- 
ua, /. yy» 11. 

Condemnatus ad mortem hodie te- 
'fl amentum facere poteff x ll, Ji, 
per tot. 


Olim nec udandi nec contrahendi 
Iibert&/p habebat, tjvod lio. te 
Jublatuns. ibid. n. & /ryy. 

CONDICTIO. 

Condtfltcnes competunt , ejvoties 
Lex novam Obii o at i ne inducit, 

/•J8-4- 

Condi chone indebiti id faltem re- 
petitur, jvod folatum. III. 4012-. 

Condilho naturali aevitate nuitur, 
ib, n. 13. 

Et firitli juris eff. ibid, n , !$. 

« 

CONDITIO. 

Conditio impoffibilts in Teffamento 
pro mts adjtildhabtttir.il, 6o.\. 

Conditio exiftens retrotrahitur ad 
t emptu mortis relatoris, ib. n, 2, 

ExtraneaFerfona fub conditione ca- 
fiali hares in, 'litui potejt, ibid, 
E clog. 60. per tot. 

Conditionum impoffibilsum accu- 
rata deferiptio. tb. ».?♦ 

Condit to pietatem , confeientiam , ( f 
exijhm ntioncmLeuit.tr ti ladens, 
pro impoffibtit habetur. II. 9). 5. 

Qvalis mutande religionis habetur, 
ibid, n, 4» 

lncujusejvd poteflate , rem vel pu- 
re , vel fub conditione in alium 
transferre. III. 48.3. 

Licet conditiones fint tnajvales, ib. 
num , 6. 

CONDUCTOR. 

Conduilor de levi tantum culpa, non 
etiam de levijftm.t tenetur , UU 
76. per tot. & n. iq, 

c 2 Caftts 
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C 'afus fortuitus non prajfatur a Qon- 
duUore.ib.n t 

Ntfi aliter conventum, ibidn. 3. 

Qondttclor cafum fortuitum recipi- 
ens , ilium prafiarc tenetur, tbid. 
n. 4. (S 3. ubi ratio. 

A C.°ndntlore profatur cuflodia di- 
ligentisftmi patris-fam. tbid. n. 6. 

e 7 . 

Verbum : Diligentiflimus , opponi- 
tur hic certo individuo plus aejvo 
negltgtntion. ib n. 17. 

Succejfor fingularis potefl expellere 
condutlorem. III. 77. per tot. & 
n. 12. 

Etiamfi aliter conventum , prafian- 
do htterejfe. tb. n. 13. 14. 

Conductoris heredes conduttioni fia - 
re tenentur, tb.n t. 

Jure locantis refoluto , refolvitur jus 
Qonducentis. ibtd. n. 4. 

Vide fub verbo LOCATOR LO- 
CATIO. 

CONFISCATIO. 

Covfijcatio bonorum ad mortem con- 
demnatorum abrogata efi 1. 34. 6. 

"Procedat conjifcationcm fententia. 

Non nocet vidua aut creditoribus, 
ihidn. 8. 

CONJtiX. 

Conjuges privata aut or itate fe par are 
fe ntjcpveunt. I ,ft. 3. 

Conjuges ad cohabitandum adigen- 
di. ibtd. n.p. 

Contumaces cogendi (S puniendi, 't 
tbid n, io. 


QvodfS Elclt. Sax. flatuit, ib.n.ult . 

•Qmjux fupcrfies de J. Sax. ante con- 
fcenjionem Thori nihil a conjugc 
mortuo lucratur. 1. 61, 9. 

Conjuges netjvc Agnatorum nej } Cog- 
natoru nomine veniunt. III. 33. /. 

Conjugalis ajfecho cognationi natura- 
li proxima tbid. n. 11 . 

Conjugum affettio principium cogna- 
ticia fuccejjionis eft. ib. n. 12. 
COMPUTATIO GRADUUM 
CIVILIS ET CANON. 

CIVILIS GRADUUM COMPU- 
T ATIO unica Regula comprehen- 
ditur. III. 31. r. 

GENERATA PERSONA GRA- 
DUM ADjICIT* ibid.n.i. 

Juris Ctv. computatio ubtejve locunt 
habet in fuccejfionibus. ib. n. 3. 

Tutelis & tejhmonus ; in procejjii ju- 
diciario’; tn dehllis.tbtd. n. 4 3. 6. 

Non fotum in terris Imperii , fed (S 
Ecclefa.ibtd. n. 7. % 

Hac computatio djur. C an. ejvoad 
fuccejfiones approbata e/f. tb. n. 8. 
COMPUTATIO JURISCAN.»» 
matrimonialibus etiam inFgroQi - 
vilt(S Sax locum habet, tb.n.p. 

Etiam tn Confift ortis Ev angelicis, tb. 
num. 10. 

Et tn Eletloratu Sax. ibtd. n.12, 

CONSANGYTNEUS* 

Uterini cum Confangvineis ad juc- 
cesfione admtttumur.il 70. 6. IS 

Hareditatcm petens ut conjangvme- 
w, hoc probare tenetur. III. 30, 3, 

Qvod 


INDEX, 


Qvo d difficillimum, tbtd, n.4. 

Confangvmitas non cadit in fenfus. 
tbtd. n.j. 

Sufficit ejvalisejvalis demonjlratio, ib. 
n.6. CONSCIENTIA. 

Conficientia latjvei propter aliena 
Deh Eia injicienda non fiunt. I, jj. 
num. ult. 

CONCUBINA. 

ConcubinacjV a. III, 27. 2. 

Concubinatus tn Saxoni a plane prohi- 
bitus. tbtd.n. 6. 

CONSENTIRE. 

Confienfius partium primum Matri- 
monii retjvifitum. I. /7. 1.’ 

Verba ironica aut jocofia confienfium 
non habent, ib. n.j. 

Coti fenfus Itngve 0 cordisrcqviritur 
ad obhgandum.tbtd.n.4. 

Confienfius 'e verbis obfecuris non ti- 
qvet. ibid. n. 

Confienfius (cjv i de fiubfiantia efi) non 
concubitus, matrimonium facit. 
ibid,n 6. 

Intjvo certus, non ambiguus, reqviri- 
tur, ibid. n, 7. 

Confienfius Parentum cpvar tum Nupti- 
arum reefvijitttm. / /7. /, 

Tam de J Div. 0 Nat. ejvdm Civ. ib. 
num. 2. 

Ita ut nec liberi emancipati nec ma- 
jor ennes ab hdc necejfitatc eximan- 
tur, ibid. n.j. 

CONSENTIRE 

Secus fiacicntes exheredationem ad 
dimid legitima promerentur. ibid, 
tttm, 4% 


Nifi pragnans caufia eos excufiet.ib.n.f. 

2 litas ij qvoejve epji liberis ad Matri- 
monium fine ConTenfiu parentum 
ineundum opem tulerunt, arbi- 
trar. carcerU poena afficiuntur, 
tbtd. n. 6. 

Secus efi de j. Civ. nifi in filia mino- 
ri. ibid.' n. 7 

Confienfius parentum , etiam improbo- 
rumaideo necejfiarius efi , ut prace- 
(lere oporteat , nec ratihabitio lo- 
cum habeat. ibid.n. g. 

Qvod enim ab initio vitiofium ,po fi- 
ca convalefcere neejvit. ibid. n , 9 

Liberi ante confienfium nati illegitimi 
0 nupti* nulla fiunt, ib. n. 1 o. 

Liaen fine fur iofi parris Confienfiu re- 
Ele nuptias contrahunt. I. 60. 1. 

De dote tamen 0 donatione propter 
nuptias reqviritnr Curatoris, tjvi 
furiofio patri datus efi , confienfius. 
Ibid. n. 2. 

Lex confienfium parentum pro Matri- ' 
monti forma reepvtrit. 1. 79. S. 

Furiofi dilucida intervalla habentis 
confienfius necejfiarius cfil, 1. 60. j. 

Uti (S parris pauperis, improbi, cru- 
delis , prodigi , ibid n ■ 4. 

Imo 0 ejtts, ejvi filium expofutt 0 
alere noluit, ibid. n. ult. 
CONSILIUM. 

Confilt i non fraudulenti nulla obliga- 
tio. III. g2.per tot. 0 n. 4, 

Fraudulenti , efi. ibid. n. 20. 

Confit lens ( non vult uf\<jVid fiat » 

tbtdm. 7, 

c 3 Evtnm 


Eventui non ef in manu confulto- 
ris. A. n. 6. 

Cuique Uberum explorare > an flbi 
. confilium expediat, tb. n, 

CONSILI ARN* 

Crimen I afdMaj e flat it ettd in Con- 
flit artes (ire Senatores Principis 
committitur. IC go.per tot.&n.lo. 

Sunt pars corporis Imperii. tb.n.feq. 

Ad legum obfcrvantiam adflrilh, 

CONSTITUTIONES. 

Spacium duorum Meuftum /altem 
inConfli talionibus concejjum efl. 
I. n. p. 

Confit titiones inferioris Magi /Ira- 
tus fatim a die promulgationis 
obligant, ibid.n . i O*- 

Conftitutiones Principum vel gene- 
rales funt^qv* adomnes'vel /pe- 
dales, qva ad /ingulos pertinent , 
/. 13.1» 

. Confit utio graca flufliniani dete- 
gatis amplius non txians , qvod 
dixerit. If. 8p. 

CONSTITUERE CON- 
STITUTUM. 

Conflitntum,uti fidej tiffto,pro inter - 
ceffione habendum. (II. 64.. 9* 

■Ex Confituto Alulier, fi non jurato 
debitum in /e receperit, non obli- 
gatur. IP. 49. per tot. 

Confitutum naturali obligationi 
accedens, parit aflionem. A,n. 5. 

Falluntur, <jvi conflit utur aro ufttr- 
pari flautunt. 


Cafus confit uti& differentia a fide - 
jufftone, ib. n. 7. g. 

Confituere pojfunt mares & femina 
e] vi obligari , tb n, 9. 

Mulieres pro marito confituere 
non pojjunt. Aid. n. 1 5. (A 18. 

Nec poft mariti mortem. Aid. n. 16. 

Plura vide tn verbo POSSESSIO. 

CONSVETUDO. 

Confvetudo legi Divina & naturali 
contraria, irrita e/i. IA. t, Eclog. 

Et illa abroganda , qva contra/ uf a 
rationem efl. Aid. n. 2. 

Item qvte non ad finem juris , fi. bo- 
num pubi, tendit. Aid. n. 3. 

Licet tmmcmorialis & juramento 
confirmata , ib. n , 4. 

Qyoniam corruptela confvetudo 
non efl. ib, n, 5. 

Et ipfo jure invalida, ib. n. 6. 

Qyalts Confvetudo tn P Aonia im- 
punitas homicidii efl. A.n. 7. 

Confvetudines bona vim legis ha- 
bent , ac juri commum derooant, 
ib, n. 8, 

Qva per confvetudine recepta funt , 
mutari non debent. A. n. 9. 

Conpuetum habetur pro nece/fario. 
ib, n. 10. 

Confvetudo , ut pote alitu pr.iSscu: 9 
adungvem obfervdda eft.A.n.u, 

is£qvc ac Stannum, tb. n . 1 1 *. 

Judex contra confvctudinem judi- 
cans , litem piam facit, ib. n. 13» 

Confvetudo (fi flatutum pro J * ce 


•INDEX. 


communi bilbentur, ibid. n. 14. 
Affejfores Citmer a in Confvetudtne 
jurant. ib,n. iy, 

Qyod regulariter in omnibus judi- 
ciis receptum efl. tb. n, ifi. 

C otifvetudo ceu mater reverenda, 
ibid. n, \j. 

f labet pQtefiatcm in fangvitte. n. ig. 
ImmemoriahConfvctudine invalu- 
it , Do flores Juris Aicdici* ante- 
ferri . ibid . n. 10. df 20. 

Qvod c 5 t Eleflor Sax. refcnpfit.jb. 
n. nlt. 

Confvetudints Opificum, qvoadEft 
fidum , flatuis acjvtp arantur. 
I . 26. 5, 

C onfvetudo, qva Ton forum, Texte ■ 
rum i fc, filios ab opificiis excltt- 
dit,improb.UH>\ib.n.6 . 7 .& $■ 

Ad C.onpvetudtnis validitatem ra- 
tionabilitas dfafluum freejvenri* 
rejviritur.l. 27.1. 
sid mintmttm duo aflue confirmes. 

- ibid.tt, 2. 

Et praferiptio no interrupta. ib.n.r. 
Gh] 9 praferiptionis tempy ex arbi- 
. trio judicis afltmari debet, tb. n. 4. 
Dc J. Can. decem anni. tb. ».*y. 

In conf setudinc contra exprefffi ju-> 
ris difpofitionc ejferedd 4 0 annor, 
praferiptio reqvinrur. th. n. 5. 
Ve jure Sax. femper 30. anni resjvi- 
ritur. ibid. n. 6. 

Confvetudo mfaflo confflit. 1 . 2 %. 3, 
Qvt fe in Confvetudtne fundat , tam 
exaclei probare tenetur, io. n. y 


Confvetudo untv er falis non eget 
probatione, ibid. rt. 6. 

Extra epvem cafum nec judicis de e A 
te (limonio creditur, ibid. n. 7, 

Conjvetudo filum teflibiu diinflru- 
mentis publicis probari potefl, 
tb. n. 8» 

Ex Qonfveiudine Sicilia, AngliatA 
Italia Naufragorum bona magi- 
flratui cedunt. II. 21. 1* 

Eamcj ve olim i£ Germania tenuit , 
tb. n. i. 

Sed inicjvisfima efl di ob id lege 
pubi. abrogata, ibid. n. 3. di 4» 

Ejustj' inisjvit arem Regna di Princi- 
pal tu moraliores agnofcunt.il id 
nsem, y. 

EtJ.Gent. haud cjvaqvam defendi » 

potefi. ibid, n. 6, 

Deficiente confve{udinc fucccditur 
Jure comm. III. 32.8- 

IN CONTINENTI. 

Qva in continenti fiunt , rei ipfi nt- 
effevidentur. 1. gy. 3. 

In continenti fieri cjvod dicatur. IK 
IU 

CONTINENS. 

I/ftra continentia fieri ej vid dicatur* 

Ii 3.12. 

Continentia donum non omnibus 
tenceffum. I. 4?. 4. 

CONTRAHERE, 

Licitum tjl (' ontrabentibus , natU ‘ 
r alter je circuvcnirc ,(3 ejvomo- 
dointelligcdum. IU. 73. n.i. di 2, 

Qjj 
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Qyi cumaliejvo contrahit , conditio- 
nem c]ns aut fcivit , aut fare dc- 
bjut. III. gt. n. 

CONTRACTUS- 

In contrallibus locus Jpeliatnr. 1.6. 7. 

Contrallus per cujtuejve loci Jl ama 
vel firmatur vel infirmatur. I. 6.8. 

In C ontrakhbus Princeps atjve ac pri- 
vatus aiipussad prafiationem e fi 
obligatus. I. 1 4- 9. 

Ac m iliis tantjvam privatus cenfetur. 
ib. n. te. 

Nullus contrarius majorem delibera- 
tionem , ejvam Matrimonium, re- 
qvint. I f7.8. 

In Contralhbus alternativis elellio 
efi penes Debitorem. II. 88. 3 

Stipulatori imputandum , ejvod legem 
contrallus aperjius non dixerit, 
ib. n, 4. 

1 « C ontraQibus jus accrefc. locum 
non habet. III. 26. 7. 

Dubius fortuna eventus non facit 
Contrarius illicitos. III. 48. 2. 

Contr atlut confenfuales ftatim perfe- 
ritfint ,fimul atcjvc de precio con- 
venit. III. 69. 3. 

Scriptura non efi de ejjenrid contra- 
rius. ib.n.f. 

Contrallus 'in [criptis , non efi perfe- 
rius ,nifi abfoluto Infir umento, & 
Jubfcnpto d Partibus velNotano. 
ibrd. n. 7 . 

A Contr attu perferio nec Refer ipto 
Principis recedi poteft. ibid. Ec- 
log. 70, n. s- 

lltut spuis decuplum , vel in ter e fe, 


vel Arrham amittere velit, ib. n.6. 

Quod ad roborandum contr aPlum ad- 
ditum , non debet vergere ad infir- 
mandum eum. ibid. n. g. 

In contr altibus innominatis licet poe- 
nitere, donec impleantur ex utracfi 
parte. III. -j. 1. 14. 

Nomen contrarius ex folo jure afii - 
mandum. ib. n. 13. 

Alterum m precio ladens.inforo con- 
ficientia contrarium ad aejvitatem 
reducere tenetur. III. 7 3. 3. 

Vo Ierant jura lafionem m contr ani- 
bus. ibid. n. g. 

Contrarius cfii nullus, cui dolus in- 
tervenit. ib.n.t3. 

In nullo b. f. Contr a^u prafiatur ca- 
jas fortuitus. HI.76,2. 

In Contrariibus qvt utriuay < contra- 
hentium gratia fiunt , prafiatur 
dolus, & culpa levis jton levtffima. 
ib. n. 9. 10. 12. 

Verbum debet explicari fecundum na- 
turam contrarius, tb.n 17. 

In Contralhbus , e/vi unius f contra- 
hentium grana celebrantur , fal- 
tim levis culpa prafiatur.il I. 81.9. 

Contrallus non nifi mutuo dijfenjm 
folvuntur. III. 93.6. 

Lex Contrarius fervanda. IV.77.4f 
CONTUMACIA. 

J. Qiv. Contumacia poena varia. 
III. 37 /. 

J- Sax. unica efi : Amijfio caufie. ib. 

n. 2. 

Tum t demum locum habens.fi Reus 
" ad legi- 


ad legitima impedimenta condem- 
nant i , ea deducere proximo ter- 
mino non valeat, ib. n. 3. 

■ Ad id ad infantiam Atlor is fptciali- 
ter citante, ib. n. 4. 

IJle termimu facium Sax. habet, ib. 
nam,;. 

CONVENTIO. 

Princeps non modo eicfuis ,fed & an- 
tecejforum conventionibus obliga- 
tur. 1. 16. 4 

Si nimirum ad Reip. utilitatem ver- 
gant. ib. n. 2.' 

Contr alius ex Conventione legem ac- 
cipit. III. Ecclog. 48. n. 7. 

Cenventio poena in mutuo nulla ejl. 
III. Ecclog. 30. n. to. & it. 

Veritati nihil magis convenit , <jvam 
in Conventionibus fer vare fvoda- 
Elum efl. III. 7 ! . t. 

CORREUS. 

Correis debendi beneficium divifionis 
competit. III. ft. per tot. (f n. 9. 

Non confiitumtttr, mfi ita alium fit. 
*ib.n.f. 

Correi debendi divifionis beneficio fi 
renuncient , eo non juvantur, ibid. 
n.p. 

Correo folvendi foltdum de J. firitto 
nulla competit allio contra Corre- 
um. III. fj. 1. 

Nifii ex a (fu itate, ibid. n. 2. 

Licet nulla cefiione atttonis d credito- 
re fa&d. ib.n.3. 

Allio illa etiam Condiilio tx Lege 
vocatur, ib. n. n. /. 


Correorum promittendi cjvtltbct m 
foltdum obligatur. III. 67 .n.z.& 3. 

CREDERE 

Res concreditas fibi contrettantet du* 
plicis generis fiunt. IV. 3. 

Per modum contraElus fine admini- 
ftrationefibt concreditas res con 1» 
tr ettantes , laepveo puniuntur, ib • 
n. 2. & 3. 

CREDITOR. 

Olim creditor propter contumaciam 
Debitoris ei fuccedcbat tanqvom 
mortuo. III. $6. 1. 

Et bona ejus vendebat, ib. n. 2. 

Hodie mittitur in pojfejfionem ex pri- 
mo Decreto cuftodia causa . ib. 
n. 3. 

Si vero debitor in contumacia perfie- 
veret , mittitur Creditor ex fecun- 
do Decreto, tb. n. 4. 

Qvam feqvetur venditio, ibid. 

Creditor non fiatim cum Sacco De- 
bitorem adire debet. III. 46. 3. 

Creditor amtjfionem obligationis nec 
juramento nec aliter probare po- 
tefi. III. 63. to. 

Creditor pignoris, Depofitarius.Com- 
modatarius & fimiles , non tam 
rem contreUant invito Domino, 
tjvam perfide agunt. IV.3. n. /.fi? 6. 

Creditor , res debitoris occuparis non 
potefl. IV. 12. 

Licet Refer ipto Principis aut judicis 
fententia utatur, ib. n. 6. 7. 

Creditor rem fibi debitam , proprii 
amaritate Debitori __ auferens, jus 
d crediti 
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crediti de J. Sax, non admittit , *p. 
?;. 14. 

£/ invajbr parti tantitm adErnen- 
damtencttir. ib.n. iy. 

Qv<t eft 30 Solidorum, ib. n. 1 6. 

Infuper Judici ad poenam arbitra- 
riam tenetur, ib. n . 17. 

Si vis pubi, acceffent , etiam inforo 
Sax. perna L. Julia de vi pubi, 
locum habet, ibid. n. 18. 
PRIVILEGIUM MULIERIS. I. 

Mulieri ratione dotis , prafcruntttr 
in Concurfu Creditores priorem 
hypothecam , exprefam tamen 
habentes , IV, 57. per tot. & 
”■ b 

De veritate Juris. Civ. mulier ra- 
tione Dotis omnibus Creditoribus 
hypothecariis indifferenter pr re- 
fertur. ib. n. 1. er 2. 

dide DO i IS PRIVILEGIUM, 

C R I M EN. 

Reus crimmis lafie majefl, tcfl amen- 
ti faci unem admittit » //. y 1 . 10. 

Crimen , nnnifi per Renur.ciatio- 
nem judicialem divulgari dei et , 
licet id mamfeflariRcspi tnterfit, 
IV. 27.11. 

Crimen pro varietate yvalitatsim 
dijudicatur. IV. 31.10. 

fide MAJESTAS. 

CRIMINALIS. 

In criminalibus transmifio caufa 
adColleeitim necejjaria cft.Lz^.y. 

Ii de MAJESTAS , 

Criminalis canfa incidens prt- 
fertur civili, III. 56 14. 

Qvextam majoris prc/udieii eft. ib. 


Ideotjv.n civilis canjj in tantum 
fujpenditur , donec criminalis fit' 
finita, ib. n. 1 6. 

CULPA. 

Culpa in faElo conftfttt ; idcocjvtn ab 
allegante probanda. IU, 4$. n. g. 
& p. 

In omnibus contraflibus , in e/vibtet 
culpa levis prxflattir , alleganti 
probatio incumbit , ib. n. 10. 
Culpa tevijftma cafui vicina eft. III. 

76. 11. # 

Imperitia culpa annumeratur, IV. 

Itf. J. ^ 

Ntjicerh alicujw' culpa probetur , 
omnes abfolvendi fiunt. IV. 17. 7, 
Culpam incendio dans , re farcire 
damnum debet, ib. n. 8. 

In dubio Culpa aut Neghgentia non 
prafumitur. IV. 1 9.7, 

Culpa non caret , cjvi Optra malo- 
rum hominum utitur. IV. 61 . 3. 

CURATOR. 

Ovi Tutelam alicujus gcjfit > ejus- 
dem Curator tnvit ts non ftt.I. 92. 
per tot. & n. 23. 4. 5. * 

Uju fen invaluit, utCura cumTtttc- 
la cohartat.ib. n. I, 

Curator bonorum. 


fionis 


diorum , evi ai> infidelibus cj- 


pii junt , inierim Curator dantr, 

L 

Curator datur botiis debitoris % fol- 
li endo non cxiff entis. 1 Id 40 . 1 . - 

Curator bonis vel privata Credite - 
rum , ve! publica- Magiffrat is 
automate conftttuttur, ib. n. 2 . 

CUR A * 
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CURATOR MINORIS. 

Curator , duram e cura creditum in 
A ftn rem acejvtrens , nec mani* 
fefians , illud amittit* I. 97, 4. 

Curatori , ^vi creditor aut delitor 
fit Minoris , adjungendus e/ ali- 
us curator. I. 78. 5. 

CURATOR MULIERIS. 

Curator mulieris cam non obligat J 
nifi ipfamct alium ratificet. III. 
53. per tot. & n. <5. , 

Curatoris faltem autorttas mulieri 
accedit , ob imbecillitatem judicii 
ibid. n. 7. 

Confenfus cur at otis poft prcmiffio- 
ner.i interpoCitus , nihil operatur » 
ibid. n. 8* 

Nifi mulier contraEluru Curatorie 
etiam pojl ratifjcct. ib , n, 9» 


CUSTOS 

Cttjlos c arceris , ftve Cotxmentari- 
enfit , captivum eximent , pari 
pxnd afficitur. It'. 19. per tot, & 

8 - « 5 \ 

Cufiot c arceris probare debet inno- 
centiam. ib. n. 9. 

Excts fatur, fi Cafu captivus tv a fe- 
rit. ib. n, I o. 

Si dolo ' uflodis , ijle capite pleUen- 
dus, tb. n. a. 

Cuflos carceris ob 'negligentiam ca- 
ptivum dimittens , arbitrarie 
punitur, ib. n , 14. 

Hodie fere femper arbitrarie, ibid. 
n. 16. 

CUSTODIRF* 

Cufodia diligent ijfimi patrisfami - 
has qvenam ca (it. Ili. 76, 7. 


D 


DAMNUM* 

D Amnum nemo fne culpa pati 
debet. 1. 10. 7- 

Obtinet etiam tn poenalibus, tb.n 8* 
Cujus lucrum , ejus etiam ejl dam- 
num. II. p6. n, ult. 

Jdamm tenetur, cjvod noxios homi- 
nes admonitus tn fervit 10 retinet. 
U r . 17. 9. 

Damni occafionem dans , damnum 
dediffie videtur, Ib'. 19. 6. 

Cum alterius damno nemo debet lo- 
cupletari. If'. 45. 2. 

DEBERE. 

Nummus ejvi fuper ejl , deberi non 
potefl, ///.78, 9. 


DEBITOR. 

Debitor , ejvt folvendo non erat , vi 
L. XII. tabb, creditoribus dive- 
xandus tradebatur. I. jy. 1. 

Qyt rigor ab ufu rcccffit , eiscjvt flet 
bile Ceffionis beneficium concet- 
fum. ibid * ». 2, 

De jure Sax, comm. Debitor oba- 
rat ut creditoribus fuis per judi- 
cem pignoris Ipco addicitur, tb, 
»- 3 - 

A cjvibusfi de fuga fnfpicio fit, com- 
pedibus detineri potefl, donec ope- 
ris debitum jolvat. ib. n. 4. 

Jure Civ.vtt. Debitor creditoribus 
mancipari poterat, ib. n. y, 

Qvo d corrtflum eft. ib, n. 6, 
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In Eledoratu S,ix. Debitores decodo- 
res in carcerem publicum, prace- 
dente cxcufflone bonorum, conjici- 
untur. ib,n 7. 

Debitoris non Calvendo exi flentis bo- 
nis, Curator t datur. I. 40. 1. 

Debitor dec ocior , cujus bona fub ha- 
fia publice venduntur ,fit infamis. 
I. 41. 1. 

Imo & ejus Conjundis hoc ignominio - 
fum eft. ib. n. 2. 

Et ejus Servus , h<eres necejfarius feri- 
ptus , cum patrimonio infamiam 
defundi confeepjitur, ib.n.j 

Debitor decodor non (olvendo exi- 
flens etiam de J. Sax. infamiam 
incurrit, tb. n. 4. 

Et geflatione pilei flavi punitur, ib, 
n. /. 

Debitores per adverfam fortunam 
ad inopiam redadi infames non 
fiunt , nec ab officio removentur, 
tbid. n.6- 

Iniqvum enim for et, fortuna telis ve- 
xatos punire velle, tb. n. 7. 

Cuivis debitori Ceffio bonorum con - 
ceffia efl. II. 76. 13 

Immtjfio in bona ejus exprimo & fe- 
cundo decreto ( ejvam venditio bo- 
norum \fe<jvttur J tjvando fiat, III. 
36. n, 3.4.I. 

Oltm creditor propter contumaciam 
debitori J uc cedebat tanejva mortuo 
& bona ejus vendebat, tb. n.i.& 2. 

J. Sax. Debitor contumax condem- 
natur usjj | ad legitima impedi- 


menta , bi$ flllf efccfylfft. tb. n. 6, 

Tam in adtonsbus re, ilibus , cjvdm 
perfionalibus. ib.n.7. 

Citatione per e tona pracedente. tb.nj 

Debitor fufpedus ante diem conve- 
niri poteft ad cavendum. III. 47. 7. 

Periculum rei non ad debitorem Jpe- 
dat. III. 72. g. 

Debitor Jpeciei, interitu ejus libera- 
tur ab obligatione, tb. n. t. \o. 

Debitor rem pignori datam Creditori 
aufferre non poteft. IT. 12 4. 

Debitorem fuum appellans eum , ejvs 
nihil fibt debet , injuriarum tene- 
tur. IT. 21. per tot. 
DEBITORUM I N C A R- 
C ER ATIO. 

Debitor fe firmiter obligare poteft ad 
carceres, fi flatato tempore non fol- 
virur. 33. n. 

In Eledoratu Sax. Debitores decodo- 
res tn carcerem pubi, prae ede» te 
txcfsffiione bonorum , conjiciuntur. 
1 31 - 7 - 

Qvjmos paffim in altis locis ob ferva- 
tur. w.n. S ; 

Et apprime utilis efl. ib. n.p. 

DEFENSIO. 

Defenflo non debet excepere modera- 
men inculpata tutela. IT. 14, 2. 

DELEGARE , DELEGATIO. 

Delegatio non fit , mfi verbis expr effit 
d priori obligatione recedatur, 
III. 94 per tot. (S n. 4. 

Delegatio efl flectes Novationis, Ibid. 
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Nec difcernttur d Novat tone, mfi per 
interventum nova pcrfona. tbid. 
nam. 7« 

DELICTUM. 

Judex debet arbitrari , qvodnam de- 
licium atrox fit. I. /7. 3. 

I n Deliciis non exitus , fed voluntas, 
Jpettatur. III. //• 2. 

Dehcla non debent manere impunita. 
III. 16, 13. 

Delicii comites eadem poena digni.lF! 
6. 10. 

In De hilis atrocibus objettis , altis 
concurrentibus , dijfimulatio indi- 
ctum ad mtjvifttonem facit, IF. 
38. n. 

Ex Delittis liberorum Parentes poe- 
nam non incurrunt. IF. 40. per 
tot. nec vice ver/a. tb. n. 4. 
Ahcjvatenuse Delittis malorum ho- 
minum reus efi , ejvi vpera eorum u- 
titur. I F.42. 8- 

Hoc non habet locum inContrattibus. 
ib. n. 9. 

Nec extra navim . ibtd. n. 10. 

Ex de litto famuli Dominus , non nifi 
ad (jvantitatem mercedis tenetur. 
IF. 62. per tot. & n. 9 • ac 10. vide 
FAMULUS. 

fro alterius de litto , alter puniri no n 
debet, ib. n.t, 

DEMONSTRATIO. . 

Demonfhratte falfa non vitiat attum. 

n. 90. s 

DEPONERE . DEPOSITUM. 
Ex causa Depofui condemnatu/, i 


Collegio removeri pottft. IU. 43, 
per tot. (S n.4. 

Depofi tonus tenetur reflnuert ean- 
dem rem. ib. n. 7. 

Depofti condemnatus ft infamis, ib. 
num. 2. 

Dolus improbijjimus vertitur in De- 
pofti contrettatione. ib. n. 3. 

Depofito amifio , non tenetur Depofi - 
tarius ,nifi dolo ejus aut lata cul- 
pa probata. IU. 43. per tot. 

Omni tempore depoftum reddendun 
ib. n.t. 

Etf de tempore convenerit, ib. n, 2 

Deponentis enim gratia contrahitm ■ 
ib. n. 3. 

Depoftum cafis amijfum non repett « 
tur, ib.n. 4. 

Nifi culpa Depoftarii intervenerit, 
ibid.n.f, 

Depoftariut de culpa levi 8$ levijf. 
nifi de hac convcntumjion tenetur, 
ib. n. 6. €5* 7« 

In Depofito locum non habet compen - 
fittio. IF. 2. //. per tot. 

Finis Depofin , ut eadem fieciet red- 
datur. ib. nj. & g. 

DEPORTATIO. 

Hodie ab ufu recejfit , & in ejus locum 
exilium vel, alia poena arbitraria 
J ucctjfit . IF. tp. 13 . 

DESCENDENTES. 

Cur dicantur. III. r. 2. 

Communi nomine appellantur liberi 

1 tbid. n. 3. 

4 j fetior 
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Fetior caufa Defcendentium qvdm 
Afcendent , ib. n. p. 

DESERTIO CONJUGUM. 
Defertio ALTERA DirORJll 
CAUSA efi. I. 53. i. 

Non c]v*vis,aut ejva cxjufid causa 
fit . ib. n.z. 

Sed tantum malit io fi, ijvafuba- 
du It er i i fpecie cadere potefi.i’-,n .3, 
Qyando qvis conjugem impudenter 
de ferit ,fit divortium , parti f in- 
nocenti, causa cognita , nubendi 
pote fi 04 conceditur , ib.ti .4. (S 5. 

DIABOLUS. 

Ovi ope Diabols homines enecant , 
igne comburuntur. IF.%7. g. 
Idem de iis, qvi cum Diabolo faediu 
ineunt , aut libidinem exercent , 
ib. n. p. 

DIES. 

Dies adjecla non differt Obligatio- 
nem , fed tantum folutionem. 
11/. 4.7. 2. 

Dies interpellat pro homine, ibsd. 
n, J. 

Dies tacita & legalis ejva. ib. n. 4. 
Ptomtffio fol vendi ifiis diebus, duos 
continet, ib. n. 6. 

DIFFAMARI, DIFFAMATIO. 

Diffamatione viri levis nihil viri 
honefii exifiimationi detrahitur. 

1F* 38*8* 

DIU. 

Diu, tjvantum reejvirat temporis , 
fiat in Arbitrio Maiifiratus. 111 . 
6C. 6 . 6 


DIVISIO. 

Divifionis beneficium non competit 
ipfo jure, fed beneficto [exceptio- 
»«.///.51.11. 

Dividere velle efi res mera faculta- 
tts.IU.7p, 13 . 

Dsvifio fola Communionem dtjfol- 
vit. Ill.pi. 3 . 

Divifio alienationis vim obtinet, 
ibsd, n , 7. 

DIVORTIUM. 

Divortia voluntaria jufiinianus 

annullavit, /. yi.g. 

Divortium d Deo in Fer. Tefi, dt- 
fpcnfando concedebatur. I. 52. 1. 

Ut majus malum evitaretur. ,b. n.z. 

De jure ejvoejve csv.permijfum erat, 
tbtd. n. 3. 

Felcjvdvis levi ex cattfa ; vel eti- 
am pro lubitu fictt.tm nulla de 
caufa. tb. n. 4, 5. & 6. 

Qvod multe rib. ap, Judeor non li- 
cuit. ib. n. 7. 

Hodie dut tantiim\ divortii caufa 
funt. tb. n. 8. 

Divortii prima caufa efi adulteri- 
um , cjvod formam conjugii tol- 
lit. tb. n. n. fif 12. * 

Secunda efi malit iofa defertio. 1 . 53. 
per tot. 

DOCTOR. 

DoElorcs juris medicis merito ante- 
feruntur. 1. 52. per tot. 

DOLUS. . 

Qvavis c tufa , etiam bcfitalis& fa- 
tua , d Dolo exesi fat , /. lg, <S. 
JK 5. n. 


Dolus 


I n D E X. 


Dolus & culpa m fa^lo con fiunt ; 
ideotjvin ab allegante probanda, 
lll. 43 »• 8. ii 9. 

D oh probatio diffcilis ; prafumtio- 
nes f afficiunt. ib. n.u.lS 12. 

Exempla dclofa deceptionis III. 73. 

12 . 

Dol tu aperte bona fidei ejl contrc.ri - 
ut. II 1 « 8u f. 

Perturbatio jufli doloris d dolo ex- 
cufat. IV, 14. y, 

Doh probatio fer/. per falva, . IV, 

50. 6 , 

Pugno percutient extra dotum non 
tjl, IV. 85. r?. 

DOMINIUM. 

Sax. Do/mnium non tranfit , 
ttifia parte tradentis accedat ab- 
dicatio , a parte accipientis reco- 
gnitio. II.ip. 3. 

Et cjvidem judicialiter cnramjudi- 
ce competente, ib. u. 4. 

Contradicitur dis fentiem ibus. ibn.^ 

Qvot etiam reprobat Novis/. Ded- 
ito Eletl. ibid. n. 6. 

Dorn.mttm non tantum vera fcd e- 
tiam cjvafi traditione tra ns fer- 
tur, II. 20. I. 

Pro dtrehllo habitio verus titulus ' 
efi transferendi Dominii, ibid. 
num.j.W 4, 

Traditionibus, non nudis patiis , do- 
minia transferant sr. lll. Jl, 3. 

DOMINUS. 

Qvilibet Dominus rem fuam regu- 
lariter in altum transferre po- 
teff. I. 29. 1. 

Et liberrime de rebus fuis difpontre, 

tbid.n. 2 f 


Dominorum /avitia erga Servos 
qvomodo coerceatur. I. 43 , 2. 

Item erga Subditos, ibid. n. 3 . 

Domni crudeles d Subditis accufa- 
ripojfunt, ib. n. 6. 

Domnorum /avitia d f Superiori 
magiftratu inhibenda , ibid , 
n. 7. 

Si jve Domini favire pergant , Sub* 
diti ex illorum poteflat e Uberandi 
funt. ibid n. g* 

Dominus propter nimiam crudeli- 
tatem Imperium (3 Jurisditlio - 
nem amittit, tb . n.9. 

Pes perit fuo Domino , II, 96, 4, 
III. 72. 4. 

Si Dominus non potefl inveflitnm 
mittere in pogejfionem, tenetur 
admtereffe. III, 9 4,2. 

Si non habeat facultatem tradendi, 
ibid. ». 3 , 

Sibi imputet Dominus tjvi pravot 
Servos conduxit, IV. 17 . jo. 

Nemo membrorum fuornm Domi « 
nus. IP, $6. 4. 

DOMUS. 

Domus 'expugnatio , fi dtpr <t datio 
accejjerit , poena Robbart c ple- 
ditur. IV. 31 . per tot. (3 n,g. 

Sivi introeat ur , Lege Cornelia pu- 
n.tur. ib, n. 1. (3 2. 

D ornus cujusejve tutifftmum refugi- 
um. ib. n. 3. 

Violat ures pacis domifltc* arbitra- 
rie puniuntur, ibid, n. 4. 

Pana Juris Saxonics abrogata eftt 
ib.n, J. (3 ,6. 

| Htdie 
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JJodie in Foro Saxon ico Exilio , tn- 
ter dum cum fufiigauone punitur, 
tbid . n.7. 

Nihil f an thus tjvam domus cujmejve 
civium. IF.32.7. 

Longe fantlior Domus Principis , aut 
Civitatis, tb.n. 8. 

Ad td omnes, tangam ad Afjlum, 
confugiunt, ib. n. 9. 

Domum ejusmodi violans, pacem vi- 
olavit. ib. n. 11. 

DONARE 

Res particulares extrajudicialiter re - 
ac donantur. II. 3+. 7 - 

Donandt ammus ex conjetluris pro- 
batur. III. 92.8. 

donatio. 

Donationis inter vivos (3 mortis cau- 
fadtvifto. II.34* /• 

In dubio donatio pro inter vivos dona- 
tione cenfetur. II. 36. per tot. (3 
num. 7. 

Multum refert , donatio Jit mortis 
caufa , an inter vivos, ib. n. 1. 

Non pra/ismitur tacita Donatio , ubi 
aha fumi potefi conjetlura. II. 71. 
n. ult. 

Donatio fine utriusfue voluntate non 
contrahitur. IU. 38. to. 

Donatio ,fi alto beneficio pcnfetur, 
non definit effe Donatio. III. 88.9. 
DONATIONIS INSINUA- 
TIO. 

Donatio 300. Solidos , 1. e. aureos, ex- 
cedens , judicialiter infusu ari de- 
bet. II. 37. ;• 


E X. 

1 Qvamvis jurata fit. tb.n. 6. 

Ntceffuas infmuandi mtroduEla, ut 
fraudibus (3 prodigalitati occur- 
reretur. ibat. 8. 

Elettorts Sax. de hac re flatutum. ib. 
nasii. 

Dantur & donationes inter vivos, ci- 
tra infinuattonem fubfiflentes , 
licet foo. Solidos excedant. ibuU 
num. 11. 

Infinuatio non fubfiftn mfi de menti 
Judicis fiat. ib. n. 10. 

DONATIO MORTIS CAUSA. 

Donatio mortis caufa plerum J.fit ju- 
dicialiter. II.34.2. 

Res particulares etiam extrajudicia - 
liter relle donantur mortis causa, 
tbtd. n 7. 

Non tamen nifi ejvinj 3 teftibus adhi- 
bitis. ib. n. 8. 

Nifi donatio privi legi ala fit, ubi duo 
tefics fatis funt. tb. n. 9. 

Donatio mortis caufa e fi ultima vo- 
lunt, ts. tb. n. 10. 

Donatio mort. c. fine ejvinejvc tefii- 
bus faQa , non valet , nec fi jurata 
fit. tb. n.t2. 

Donatio mortis caufa varus modis re- 
vocatur. II.33. 1. 

Maxime autem Donantis reconvale- 
fcentid (3 cvafionc periculi. tbisL 
n. 2. 

It. Morte Donatarii. tb. n. 3. 

Et nuddf centtcntid. ib. n. 4. 

Ove velexpreffa efi, vel prefimta. 
tb.n, f. 

Prefum- 
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INDEX. 


Prafumta \ex capitalibus inimicitiis 
interDortante & Donat «rem colli - 
gitur. ib. n. 6. & 7. 

hem exvoluntand rei donat * alie- 
natione . ibtd.n.g * 

Mortis caufa donatio i a donatione 
inter vivos multum differt JI. 36.6. 

Sola mortis mentio non facit Mortis 
donationem ib. n. 8. 

hfifi jufia interpretatio accedat, ib. 
n.9. 

' Mortis causa donatio fold poeniten- 
tia, etiamfi prafumtd, revocatur, 
II. 87. 6. 

Ntfi ex circumftantiis aliud appare- 
at, ibid. n.7. 

C va nam illa circumflantia, ib. n. 8. 
DONATIO PROPTER 
NUPTIAS. 

Donatio propter Nupt. ad donatio- 
nes inter 'vivos pertinet, II. 37. 1. 

Differta Morgengaba , & qvomodo 
ib.n 2. 

Definitur, ib. n . ;. 

Inter eam & Dotem debet effe aqva- 
litaf. ib. n. 6. *" 

Qva <tqv alitas non tamen ubif mo- 
ribus fervatur, ib. n. 7, 

Do J. Sax. in confhtuentis arbitrio 
efi ejus qvantitas.ib. 9. 

Modo liberi non defraudentur legi- 
tima. ib. n.g. 

Soluto Matrimonio , ut dos ad uxo- 
rem ;ita Donatio propter Nupt. ad 
maritum revertitur, ib. n. 10. 

Ntfi aut p alium, autfiatutum , aut 


Confvetudo diverfum jubeat. ib. 
n 11. 

Donatio propter nupt. Legitima 
confertur.ltb.il. Edog. 72J.2. 
DONATIO OMNIUM 
BONORUM. 

In Ele it oratu Sax. Donatio omnium 
bonorum tieccffaria facienda eft 
judicialiter. II. 34.3. 

Licet de J. Communi & extraju di- 
ci alis fubfifiat. ib. n. 4. 

DONATIONIS REVOCATIO. 

Donatio inter vivos temere revocari 
necjvtt. II. 38. 1. 

Potefi tamen ob fuperven i entium li- 
berorum. ib. n. 2, 

Etiam ab haredtbus donantis. ib,n. 3. 

Qvta Donator non prufumitur do - 
naffefi de liberis cogitaffct 1 b.n.4. 

Donatio etiam ob infignem ingrati- 
tudinem revocatur, ib.n. 8. 

Revocatur d Donatore in hoc cajis 
non ab ejus harede ; \cjvi vmdsthc 
perfecutiofubejl. ibji.yjojt. 

Non nifi ex caufis in L. f ,C.,dere- 
voc. donat, expresfis. ib. n. 12. 
y. 14* 1/. 

DONATIO INTER VIVOS. 

Donatio inter vivos fine causa r evo- 
cari non pote ft: II. 36 2. 

Et vivente donatore effdhtm fiorti- 
tur.ib.n.3. 

Et coram duobus teflibus fada fub- 

* fiftit.ib.n.4, 

fialet m vim padi, ib. n. /. 

e In 




Indubio doti atio pro donatione inter 
vivos habetur, ib. n. 7. 

Pro donatione inter vivos habetur, 
cujus extentio tn eventum mortis 
differ tur. ib.n. 10. 

Domitio inter vivos extr «judicialiter 
Jieri porejl. 11 . 37. 1. 

Ahf 'excedat fummam 300. / olidorum : 
t.e.attrcor.tb.n. a 3 & 4. 
Donatio excedens 300. aur. judiciali- 
ter infatuanda, ib. n. 3. 
Qvamumvis jurat a fit. ib. n. 6. 
Maxime conjangvineis 'facta, ib.n 9. 
Donatio excedens 300. fol. non infatu- 
ata cjvoad excejfttm faltem vitiofa 
ejl. ib. n. 12. 

Utile enim per inutile, fi [epar ari pos- 
ftt .nonvttiatur. ib.n. 13. 

Donatio inter vivos temere revocari 
neejvit. II. 3g. t. 

In donatione tuter tfv. Jus accrefc. lo- 
cum non habet. HI. 26. 6. Aif tn 
donatione Principis, ib. n 10. 
Donatio hac ipso facto obligationem 
mducu. ib.n. 7. 

JI labetur pro contractu vcfpaflo legit, 
ib. n. g. 

DOS, 

bifer dotati donationem propter 
nupt.de.j. Ctv, debet ejfe aejvalt- 
Uit. II. fi. 

Qvod tamen monbus non ubiqve fer- 
vatur. ib num. 7. & g. 

Mocohbcn leoitima no», defrauden- 
tur ib. n. 9, » 

Soli to Alatum, dos ad uxorem redit. 

» • tb.n. 10, 

4 *»■' jl' Ai 


- 1 


Exceptio, ib. n. ult. 

Dos confertur Legitima II. 72. n. 2. 

Dote conjhtutad optimum eligi p* 
te(l. II. gg. 9. 

Det/ ita favendum , ut aliis inde fiat 
injuria. IP. 33.4, 

DOTIS PRAELATIO ET 
PRIVILEGIUM. 

De veritate Juris Civ. Multer', ratiti 
nc Dotis omnsjus creditoribu % hy- 
pothecariis indifferenter prafer- • 
tur. II' 33.U& 12, 

Hodie pr a fer tur in hypotheca exprts- 
sa antiepjior. ib.n. 3. 

Falct ejus privilegium adhuc in qui- 
busdam locis, ib. n. 6. 

Privilegium dotis foli Uxori' libe- 
ris ejus, non etiam heredibus ex- 
tra», competit. IF.34. per tot. 

Privilegium dotis ejl pcrfonalisji- 
mum, ib.n. t. 

Aec transmittitur in heredes extran. 
ib.n. 2. ' f 

A on tamen ab ejus fuccesfione liberi 
excluduntur, tb. n. 4. £f/. fi, 

Tenet liberorum in tote fnccesfio, licet 
Mater m or tua fuerit, ib.n,}. 
DOTALIS 

Fundum dotalem , etiam ■ confentiente 
uxore , maritus alienare neqvit- 
II. 40. per tot. £T n, 3. fi. 

Alamus conjlante matrimonio fun- 
de dotalis , etiam majlimatt, domi- 
nus ejl, ib.n. 4. 

Ratio cur maritus fundum dotalem 
alienare ut <j ve at. tb. u. 7. 

Dtjuru Civ. alienatio fundi Jsta- 

a & 
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INDEX, 


lisne jurata jvtdcm valet. ilt.tr. S. Secus efi de J. Canon Saxon, tb.n.it. 

Sectu eji de J. Canon. <jvo obtinet, ib. Ubi contrafacicntes relegationem me- 
n.ft.ff io. rentur.ib. n.t2. 

AUeria.no f muli dotalis Jubfiftit adhi- DcJ Can. privigni viduam nemo du- 
bito peculari .curatore tam de J. ctt. 1, 67. 4. 
civ.qvdmSax. ib.n.n. Qyod latius oftcnditur.ib.n. 7. , 

PACTA DOT ALIA. . Et j. vivilt confientancum cft. ib. n. 6. 
Palla dotalia in vim contra&usCclc- Et in linea rcUd extra contr over jiam, 
brata , altera parte invita revoca- ib. n. 7. 

ri netjveunt. III, 7/. per tot. 0* n. 7. In linea collaterali nulla cft prohibi - 
In vim ultima volunt, e/veunt. ib. n. 3. tio. ib. ri. 8. 

Fattadotal.funt contr abitu intl.iujiei. Cujus uxorem ducere non hcct , ejus 
- ib. n. 1. & 2. nec fponfam. 1. 1 69. 10. 

DUCERE IN UXOREM. DUELLUM. 

Uxoris mea defunlla filiam, neptem, In duello fine convitiis provocantem 
vel proneptem ducere nonpojfum, occidens , fnftigatione punitur. 
1. 66. 7. lb r . 14. per tot. 

Etiamft poft divortium nata Jit. ib. Duella illicita jient , nec impune fe+ 
n.6. renda.ib.n.6. 

UecAvi vel Proavi 0* c. mei re It clam Et tu militibus etiam fub pccnd mortis 
uxorem, ib. n. 7. prohibita, ib, n. ro. 

Islcejvc Uxoris Matrem , Aviam, aut Duella in Elcbl oratu Sax.feverisfime 
•Proaviam. ib.n.K. prohibita ib.16. 

Inter confangyineos patrueles 0* com- DUPLICA. 

Qyidftu JV.70. 3. 


ibid. 


privigni fe ducere p effiunt, 

”‘ 9 * 

ha inter Affines mariti filius tx alia 
uxore & uxoris filia ex alio ma- 
rito. ib. n. io. 


In Camera Imp. in dilatoriis ultra 
eam progredi non licet, ib. n 7, 
Nifi judex jtcr mittat, ib. n. f. 


ECCLESIA. 

T N robus Ecclefia fine Cleri (j Popu - 
b confcnfu Princeps nihil im- 
mutare poteft. 1. 12. 17. 
Ecclefiafttcorum rituum immutatio 
ad Ecclcjiam ffiettat. ib, n, it. 


Ecclefia triplici menfbri confiat, ib. 
'num. i?, 

Cujtu pracipuum membrum Magu. 
Jlr.tr us , qvi tamen reltfuos duos 
Hpn debet excludere. /. 12 20. 
Ecclefiafttcorum rituum totalis int - 
p j mutad 0 
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jtratusjine uvitm conjenju mhtl parati onisgr and , emancipati non 

. in rebus Ecclefiaft. mutare potcft. Juccedunt. ib. tU, 
tbtd, num. 22. Ni fi conferre ea velint, ibid. n. /. 

E C C L E S I A« Mediante juramento, deficientibus a- 

Ad Ec clefiam confugientes olim a his probationibus, ib. n. 6. 

Magiftratu feculart fine permijfu Emancipatus extranei loco habetur. 
Judicis Ecclefiaft ici inde extrahi III. $+, //. 
neejviverunt. I.4.2. n. j. EMENDA. 

Hodierna confivetudo deltmjventes Emenda,<jvdCreditorremfitam pro - 
etiam fine Ecclefiaft ici Aiagiflratus prid automate auferens , Debi- 

confenfiu c templis extrahi permit- tori tenetur , 30. Solidi. fiunt, ir. 
tit. ibid. 11.7. t 2, 12. . •' 

Ne Clerici reos aufugere finant. ibid. EMERE, EMTOR , EMI IO, 

mm ' S- . VENDITIO. 

Ac ne templa, contra mentem illo- P offis fio dc ftriito Jure inter emto— 
rum, tjviAJjlapermi ferunt ,ficele- rem & venditorem non continua, 

rum receptacula fiant, ibid. n.p, tur.ll. 33.3, .'-t \ 

Reos e templis extrahere legi Div. Continuatur tamen ex aqvitate, (S 
convenit. Ibid. n. 10, ufucapio procedit, ib. 4,&f 

Domus DEI non debet fieri fipelun- Emtiotn /criptis r valida non eft in - 
ca latronum, tbtd n. 12. ftr umento dejuper non confido. 

EDICTA. IH.fy.pertor, & n, 6. 7. 

Edi Ha ex fola promulgatione omni - Rejvtfito vel umeo deficiente , ptt- 
bus innotutjfe prafiumuntur. I. nitentia locus eft. ib.n. 2. 

11 ,2 ‘ Regulariter fer tp tura in Emtiono- 

EMANCIPATIO. Vendit, potius ad probationem , 

Emancipatio Juris Civ. hodteejve a- tjvam validitatem , adhibetur, ib. 

pud Saxonesdn ufu eft. 1 . 77. i. . num. 1. 

Eademtp, a Comitibus Palatinis exer- Contradas Emtionis eft confenfualu . 

ccrur. ib. n 2. ib.n. 2. 

Emancipationis patria poteftatu Et ftatim perfedus .fimulabde pre- 
dijju cntiauodiefiiblata, III, to. 1, no convenit, ibn.t. 


INDEX. 


Venditionem in [criptis fieri debuijfe 
probandum efi. ib. n, 6. 

Venditione perfeftd , unus contra - 
hentium,invitd altera parte, etiam 
cum amtsfione arrha, vel folurione 
multa pctnitenttalrs , a contraftu 
refilire neqvit- III. 70, per tot. & 
n.f.6.7- 

Ab emttone difcedipotefl re adhuc in- 
tegra. tb. n. 12. 

Arrha hoccafu amittitur , V jnulta 
poenitentialis exolvenda, tbtd. 
n.j.V4. 

Emtio perficitur nudo confenfu. III. 
7 U 

Pretium in Emtione confifiit in pecu- 
nia numerata. ib.n. 4. 

Emtio & permutatio [pecte differunt, 
ib. n. 2. 

Licet permutatio in e/vibusdam em- 
t tonis locum obtineat, ib. n. 1. 

Emtio vendit, confinfi i perficitur , li- 
cet nondum traditio [alia. tb. n, 8. 

Interitui rei vendita ad emtorem 
pertinet , licet traditio [acia non- 
dum[uerit.III,72 per tot. & n. 1. 

Ante traditionem Dominium efi pe- 
nes venditorem, ib.n 2. 

Per fella emtione , in poteflate efi em- 
tons traditionem fianm nancifii. 
ibid. n. % 

Emtor Differendo [olutionem , pro- 
pria culpa damnum [entit.ib. n.6. 

Venditor efi rei Vendita debitor. Ib. 
n. 7 .& 8. 

Venditor efi debitor [peciei. ibid. n. g. 
& 10. 


Ut commodum ante traditionem ; ita 
incommodum & periculum perti- 
net ad emtorem ibtd.n.n. 

Emtor nihil, [ub nomine frutluum 
ab oneribus [uperatorum , a precio 
detrahere potefi. tbid.n.12. 

Vendita rei periculum ad Vendito- 
rem prainetfi ejus dolo aut culpa 
perterit. III. 7/, per tot. & n. 14. 

Vixademtionem venditionem acce- 
dit, qvi non vili emere fif caro ven- 
dere vult. tb. n. 7. 

In emtione deceptio non debet verfitri 
circa rem ipfitm , [ed circa pre- 
cium. ibid. n. 7. 

■Sano [enfit intellegendi textus de 
circumventione lotjvcntes. tb. n. 6. 

In Emtione - Venditione condi nona- 
li, damnum ttniverfiale ad vendi- 
torem , particulare ad emtorem 
pertinet.III.74.per tot. & n. 2. 7. 8, 

Pura venditionis pcric.fiatim ad em- 
torem pertinet, ib.n. t.v.fiepr. 

Venditio conditional. impleta de- 
mum conditione perficitur, ib.n.}» 

Pendente conditione fufipeufia efi ob- 
ligatio rem tradendi, ib. n. 4. 

Ante conditionis eventum emtio im- 
perficfta efi. ib. n. /. 

Nec juramento potefi perfici, ib. n. 6. 

In venditione condi tioftah,tjvoad da- 
mnum particulare , conditio re- 
rrotrahitur ad tempus contrailus, 
ib n.g. 

Et fittionc juris habetur pro pura, 
ib, n. 10. 
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FiUio in totali interitu locum non ha- 
bet. ib. niti. 

Per total. interitum annihilatur eru- 
ti o. ih. n. 12, 

Emtor efl Succejfor finqular III. 77.6. 

EMPHYTEUSIS. 

Emphytcufis non amittitur ,fi Canon 
J altem ex parte fuerit fplutus. III. 
7; per tot. V n. 7. 

Canone non foluto Jus Emphytenti- 
cum amittitur , triennio /n prt vata 
Emphyteuft. ib. n. 1. 

Biennio in Ecelefiafiicd & Saxomcd, 

tb.n. 2.& i. 

In Confit is canonfaltem duplicatur, 
ibid.num. 4. * 

Limitationes ex aqvitate. ib.num, /. 

6 . 

na privationis non introdufla efl 
propter pecuniarium mter ejfe. tb. 
num 9. 

Sed yvod Emphi tenta Dominum ju- 
re fuo privare velle videatur, tb. 
num. n. 

Emphyteufis amittitur ipSo fure, ib. 
num. 12. 

Tracedentc tamen fententia declara- 
tor id. ib.n. 13. 

Vri vatio Emphiteufeos de ferta pofi bi- 
ennium demunt locum hai ct , & 
yvidem cansd ante cognita. III. 
99, 6. 

EMPHYTEUTA 
Emphyteuta & Vafalli ad officia fefe 
adjlringunt. I.33. 6. 

Emphyteuta re emphytcuticarid ab- 
ntetts, ea privatur, f, 43. 11. 


Emphyteuta , agrorum defertorum 
culturam fufcipsens.fiveDommus 
feu altus , ad rationum reddttio- 
nemtenetur.IU.S9. f. 

ERROR. 

Error eflfalfa Opinio ex ignorantia 
cor.tr alia III. 4.0. 2. 

Voluntatem non habet, tb.n. g. 

Fallit tn errore Juris naturalis , feu 
ejvando agitur de lucro captando , 
ib. num. 10. • 

Errantis nullus cotifenfits. HI.56 n,6, 

EXCEPTIO.. 

Exceptio dtvtfionis etiam in Ext- 
entione objici potefi. III. //. 1 2. 

Omnes exceptiones altiorem inda- 
ginem reyvir entes in reconventior 
nem rejiciuntur III. 6S.n, 7. 

Exceptio yvid & yvotttplex fit. IV 
6S. n. 1. 2.3. 

EXCEPTIO dilatoria; 

Dilatoria feu temporales exceptiones 
omnes primo Termino opponenda 
fioit , cum eventu ah litts-conttfta - 
tione. IV.69 per tot. & n 2.6. 

Et flatim probanda, ibtd. n.3. 

Ovo d novisfimis Imperii Recesfibut 
exprefse approbatum , Foro Sax. 
etiam conveni t.ib. n. 4, /. 

In Foro Sax. infuptrlts eventu aliter 
eontefianda ,fub poena condemna* 
tionisin expenfas. tb.n. 6. * 

Dilatoria exceptiones yva. tb.u. 1. 
EXCEPTIO NONNUMERATJB 
PECUNL&. 

Contra obligationem intra biennium, 

, f* d 


index; 


fed contra Apocham intra 30. fal- 
tcm dies opponi pote/i. 1 X 1 . 67. per 
tot. it. n. 9. 17. & lg. 

Saltem in mutuo locum habet, ib.n. 2. 

Omnibus competit qvorum inter ejl, 
tb.n 3. 

Transfert onus probandi numeratio- 
nem in creditorem, ibid. n. 4. 

E.xccpt.. non num. pec. d Minoribus 
etiam pofl biennium opponi pot- 
efl ib to. 

fotefl opponi contra injhumentum 
guarentioiatum & extentionem, 
tbtd.n. it. 

Nec ti renunciari potefi. ib. n, 12 

Ni fi cx intervallo, tb.n. 13 . 

Aut jurato, ibid. n. 14. 

Fabia tamen folutione felutum repeti 
pote fi. ib. n. 1. 

Exceptio nonnum.pcc.ctiam pofi hie- 
nt um elapfum opponi poteft , fi in 
continenti fit itavidabilis , vel de- 
bitor onus prpb an di in fefufctpere 
velit. III, 6g. per tot. & n, /. 2. 

Jutamentt delatione excepta, tb. n. 3. 

Non tamen ultra tempora prafcnpn- 

onum.tb.4. 

St in continenti probetur , etiam con- 
tra exeeutiouem locum habet, tb, 
num, 3, 

Sm minus, in Reconventione. ib.n, 6, 

EXCEPTIO PEREMTORIA. 

feremtotit [eu perpetua exceptiones 
in ipsa htis-contcfiattone , jub pa- 
ra defertionv opponenda fint.lK 

» 6g.per tot & n.3. 4,3. 

p/ omnibus JudiCfts, ebgeneraltta* 


tem juris, ib. n. 3. 6. 

Si pars hoc neglexerit , Judex poftest 
objettas ex offici» rejicere debet 
ib. n. g' 

Fallit ,fi reus juramento probet ,pojl 

• luem demum contefl. hujusmodi 
exceptiones effi natas , aut amotu v 
ijfe. tb. n. 10. 

EXCUSSIO. 

f'isL Eclog. 14. hb. 3. per tot. & tjvarf 
invocab. FIDEJUSSOR. 

Exceptio Excusfioms tertio poffejfori 
femper , ac licet ei rcnunciavcrit, 
Compctir.lU. 47-n.10.it, 1. 
EXECUTIO. 

Excutio privatis nb conceditur. 1 . 31.7] 

Condemnatio in Executtonem , (j|jf 
CUlfOie .ptlltfi) / 1 jvidfit . III. 37 . 7 , 

Exectttio ante diem peti potcfi.fi peri- 
culum jit tn mora- 111-47 per tot, 

' Ad con fecpuendum jus rcale per \m- 
misfionem. ib. n. g. 

Aut per A>refium.ibid.n 9. *. 

I n Actione reah Exectttio do Jure . 
Civ. in continenti; de J. Sax. intra. 
Jpacium 14. dierum fit. IK 7 i- pst' 
tot. & n.3. S. 

Qva d tempus prablica ad Ter minuta 
Sax, etiam in Camera Imperiali 
extendit. ib.n. 9. & 10. 

Qvod tamen m novtjj, Imperii Reces- 
fibus ad Judicis arbitrium redtfm 
Ilum tb- n. tt. 1 

In aEiiornbus perfott ahbus tempus eX-r 
contionis cjl qvatuor Menfium. ih 
num. 1, 

Datum 



INDEX, 


Datum, humanitatis grana , Condem- 
natu. tb n. 2. 

.Hoc tempus tam. in reahbus qvam 
*perfionahbus vel prorog-tur vel 
coarttatur ex causa, ib.n, /. & 6. 

Enarrantur cafius hujusmodi, ib.n .7. 

•EXERCITOR. ACTIO EXER- 
CITORIA. 

Exercitor navis, caupona, fiabuli , te- 
netur adrefistutionem rei amijfie. 
jy.41.per tot. 

Prajlatfallum omnium 'ejvi in navi' 
fiunt, ibid. n.f. 

Tenetur cufiodta nomine recepto- 
rum , ut reflttuat in natura , vel 
aftimattonem tbid.n. 6. 

Tenetur ad afltmatiottem fi res cafu, 

’ <jvi pravtderi potuit, per ter it.tbtd. 

. num. 8. 

Nec relevat protefiatio de damno non 
‘ prafiando. ib.n. 9. 

Nec,fthofpiti f lavem camera dederit, 
ibid. n, 10. 

Exercitor Navis , Caupona , fiabuli, 
tenetur de damno a mintfirisfuis 
dato. IF. 42. per tot. ($ n i.& 7. 

Nae afl 10 efi poenalis , non in here- 
dem, ibid. n. 2. 3. 

Nec datur nomine Fetiorum aut ho- 
fpitum. tb n. 4. 

Idem efi, in contrahente cum Magi- 
firo navis, tbid. n. 11. (fi 12. tt. y. 

Non diflingvitur hic inter marem, & 
foemwam. tbtd n. 13. 14. 
EXHEREDARI, EXHERE- 
DATIO- 


Exheredatio fiuccesfit abdicationi, l. 

Cujus vi hodie parentes liberos cer- 
tis ex caufis exheredare pojfunt. ib, 
num. 9. 

Imo adtbus ejicere ac alimenta de- 
negare. tbtd. n. 10. Sl 11. 

Exheredatio inventa efi , ut liberi iit 
officio retineantur, ibi fi n. ult. 

Pater furto fum filium , rehflis ali- 
mentis, exheredarepotefi.il 

Exheredatio ejv.vidoqve bona mente 
fit. tbid. n. 4. f. 6. 

Liben vel exprefise heredes infistuen- 
di,vel exprefise exheredandi. 11. 

17 - '• & 2 - 

Ex causa legibus exprefisd.ib.n.3. 0 4, 

Exheredatio liber orum jure patria 
potcjhttis fit. tbtd. n. j. 

Caufie exheredationis verficulif com - 
prehenfit. ibid.n. 6. . ' j, 

Exheredatio cxaqve gravibus nec ta- 
men expresfis caufis, non procedit, 
ibid. n. 7. 

Exheredatio notam fif ignominiam 
exheredato adfiert. tbid. n p. 

Caufarum exheredationis extehfio 
prohibita, ibid.n.10. • 

Filius pro patre ntear cerato , nec ta- 
men pr opter ed fijvalido , fidejube- 
re detreftans , proptered exhere- 
dari ueejvit. ibid. n. //. 

Exheredatio nec ex Perduellionis 
causa procedit, ib.fi. 12. 

Pilta ob Jtuprum vel adulterium cx- 
herccLirt neavit. ibid, n. 13. 

Nffi 





I N D E X. 


Nifiejvopve Meretricio more vivat, 
tb. num. 14. 

Ob injuriat patri illatas filiut exhere- 
dari potefljb. n. tf. 

Liberi Haretict exheredari poffunt. 

rr.fg. 1. 

Scilicet harefeos conviUt. ib.ft. 3. 

Pater Augufiana religionis filium ad 
Pontificiam \ transeuntem exhere- 
dare proptered ncqvit. ib, n. 4. 

RES EXPEDITORI/E,SIVE 
HEERGEWETTA. 

Ex qvibus partibus confient. 111 . 23. 2. 

Deferuntur /olis maficulis agnatis , ib. 
num. 3. 

Clerici eas non rclincjvunt, nec capi- 
unt. ib. 4. 

EXPENSA LITIS. 

Exjuramento fuppletorio condemna- 
tus , non folvit expenfat Viliori. IV, 
7 f. per tot. & n. tf. 

FACERE FACTUM. 

Atia non prafumuntur. I.2S. 4 - 
Falla infella fieri no pojfuntiLfbj. 

In f otio proprio J cientia , non igno- 
rantia , prafumitur. II. 56. 9. 

Ex alterius Fallo nulli injuria infe- 
ratur. III. 2f. 9. 

F alium tertii prafiarineejvit ; etiam- 
fi juramentum promis fitnt acceffe- 

rit. III. 49 • 6 . 

Talium prafiare volens audiendus ,fi 
JhpuLuon nullum inde commo- 
dum decedat, ib. n, S. 


Improbus litigator obflnngirur Vi- 
liori ad expenfat (3 inter effe. ibid. 
n. t. 

Praccdentc moderatione judicis, ib. 
n. 2.- 

Expenfie intelliguntur tam extrajudi- 
c i ales tjvam judiciales, tb. n. 3. 

Expenfarum adjudicatio exprefie pe- 
tenda efi, ib. n, 4. 

Expenfa in fent entia pr ater it a ampli- 
us peti non poffunt. ib. n.j. 

Ai fi 1 n Infirumento Jhpulata. ib. n 6. 

Aut nifi judex flatim eo die 'adjudica- 
tionem Expenfarum fuppleverit, 
ib. n. g. 

Liberatur ab expenfarum refufiont 
ejvi juftam\ litigandi caufam ha - 
btk. tb.n,9. & 11. 

Qvo cafu expcnfc compenfari folent, 
tb, n.to . 

F 

Qvod <jvis per alium facit, ipfe face- 
re videtur. IV. 36. 2. 

Jus uni rjvafitum Fallo alterius mi* 
nui non debet. IV. $3. j. 
FALCIDIA. 

Falci di a in omnibus ultimis volunta- 
tibus locum habet ?nifiTcfiator ex- 
preffe dctralhoncm ejus prohibue- 
rit. II. 96. per tot, 

Falcidia in favorem Tcfiatoris intro - 
dulla.ib.n- 1. 

flodte in omnibus fncccsfionibus', et- 
iam ab intefiato , obtinet, ib. n. 2. 

£ Licet 
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Licet Principi aut patri relidunt 
ib. n, 3. 

Item in donationibus mort . tauf, 
tb. n. 4» 

De Jure Eled. Sa v. Falcidiain do - 
nationibus omnium bonorum ftib- 
lataeft, tbid. n. y. 

feflator detradionem Falci di* prc* 
hiberc potefi , ib,n. 6. 

‘ Tacita prohibitio non prafumitur. 
tb.n. 7. 

Aliqui cafus,in qvibp detradioFal- 
cidia locum non habet , tb. n. ult. 

Deteriorationes 0 emolumcntajpe - 
dant ad haredcm Falcidium. ib* 
n,2. , t 

Jn computanda Qyarta F alcidia , 
non tempus adit* h*reditatis,fed 
mortis [pedandum, II, 97 • 

Falcidia locus non efi\ mfi detrado 
prius are alieno, tb. n. f. 

Remedium ad detrahendam Falci - 
diam, ibid.n. tt. 

Filius non ni/i unam qvartam de- 
trahit. II. 98, 1. 

Qua rta Legitima vocatur qvando- 
qve Falcidia , tb. n, 2. 

Filius qvi Falcidtam e fi adeptus » 
querelam tnojficiofi nonhabet.il' 
9i- ?• 

FALSf CRIMEN. 

Caujd civiliter mota fu/pe ditur, do- 
nec inqvifitio fuperfalfo inciden- 
te finiatur, III y 6 . 1 6. 

Falfi poena, pro gravitate delidi,ad 
mortem ustfi extendi pote fi. II', 
8 9- per tot. 0 n, 10. 0 IX* 

Definitio , 0 qvct modis committa- 
tur, ib. n. 1.2. 3. 4. y. 6 , 


Eius poena arbitraria, interdum fu- 
fiigationis, ib, n, 7. 10 * 

FAMA , INFAMIA* 

In privati potefiate non e fi , facere 
infamem. {II', 38. 3. 

Infamam vel lex, vel turpe fadum 
irrogat. ib,n, 4. 

In f amans tamdiu pro infami haberi 
potefi, donec infamiam alteri ob- 
jedam probet, ib. n, 6. 

Crudelis efl qvi Famam neghgit. 
ib, n.io. 

Infami* poena quavis muldd pecu- 
niaria gravior. IF, 76.] 4* 

Hac locum habet J altem in judiciis 
f amo fis 0 turp. ib. n. y. 

Alterius famam ludibrio habens, 
propria jaduram facit. » b. n, ll , 

Poena infamia in Foro Sax,pcrjRt- 
cantationis adjectione aucla non 
cfi, tb. n. 12. 

FAMILIA. 

Jus Sax./pretd juris civ. ratione fa- 
miliam majoris facit , qvdm J an - 
gvmem. I. 8J. 4. 

Familiaris rei inopiam detegi igno - 
miniofum, tF*l 4.4. 

'FAMULUS. 

Famuli mercenarii re tpfa liberi 
funt, 0 legitimam fiandi per fana 
tn j h dicto habent, 1 . 30. 4» 

Minificnum Famulorum potius ad 
obligationem perjoual. quam ad 
fervit hj em referendum, ib.n. y* 

Famuli 0 bond fide nobis fervientct, 
operis fias quod acquirunt , nobts 
acquirunt. II. 44. I . A 'oh 
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Nongratis praftant operas, fed cer- 
ta mercede conduth, ib. n. 2. 

Nec ad elocandas operas , citra 
conventionem cogi poffunt , ilid, 
n. }.& 4 . 

Tiara vide in verbo ; SUBDltllS , 

Famuli gravias propter promijfam 
fidem , quam reliqvi fures pec- 
cant:lF.\ y, 7. 

Ex debito famuli dominus non nifi 
ad quantitatem tu fi mercedis te- 
netur. IV» 6l.pcrfot. (S n. Ip. 

Nifi culpa vel jujfu Domini deli- 
querit, tum Dominus inSolidum 
tenetur, tb- n. 11. 

Famuli namque deliti jDominus ob- 
viare debet, ib. n. 1 2, 

In arbitrio efl damnum paffi , an ad- 
verfus Dominum , an Famulum, 
agere velit . ib. n t ult. 

FER-ffi. 

JureNat.fera omnibp fubjcfht fiunt. 
II.3.1. 

Fera fi lib, corpus occidat , Dominus 
ad 1 00. Solidos , fi nocuerit lib. 
homini , ad poenam arb. tenetur ; 
ceterarum rerum dupli. IF, 64. 
n. 2. 4-» 

DeJ. Sax. indifferenter poena arbi- 
traria efi , ac infiuper mulcla.ib , 
n em. f. 

Etiam fi Dominus animal excludat. 
Ib.n. 6. 


FENESTRA. 

In pariete fiuo poiefl quis facere fe- 
neflram,txqva /» domum vicini 
perjpici p 0 ffiit. ll.13.ptr tot , 

FEUDIIM vide JUS FEU. 
JjALE. 

Jure Feudah fie.xus dij crimen in 
fucceffione fervatur. IU. II. 4» 

Fcudum generaliter coftcefium here- 
dibus , non fccminas , fed folitm 
Mafculos denotat. ibid. n. 10.45" n. 

Licet concefjnmfit nomine bonorum 
hereditariorum. 3 11 CfaCm 

retfcten 

In materia feudali nomini HERES 
cenfietur ineffie naturu feudi. ibid. 

1J. 

A ’ * fi fit feudum focmineum , ib. num. 

I4.& 15. 

Hsc foemina tiem demiim admitti- 
tur , fi mafcub non extern Ibid. 
n. 16. 

Nifi m litetis Invefiitura fimul ad- 
mittantur. ib.[n. 17. 

Jure Sax. in Feudis reprafentatie 
fialtem locum habet inter fratrem 
(S fratris filios. III. lgio, 

fnFeudaltius conjunlho matris non 
patrocinatur fuccedenti.Ill.xp .4. 

FEUDI JEDIFICIA. 

Molendina pneumatica folo firmi- 
ter infixa feudalia funt , mobilia 
non item, II. 11« n. feqq. 


§auff*3le(fct. 

Sublatum Imperii Conflit ut ioni- 
bus.IF. 14.8. 

Origo & Proccfius ejus, ibid, n. p» 


FEUDI SUCCESSORES. 
Libri adoptivi ejfe non poffunt. III \ 
i. p. 

Fxmint inFeudis , nififint foeminea, 
f 2 cum 


1 
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I N D E T. 


cum Mafculit fucceffiores ejje non 
poffiunt. III . n.per tot. 
jure leud. Sexus dtjcrimcn in fuc- 
cesficne fervatur, tbid. n.4. 

Et mafcult foeminas excludis /.. tb. n. f. 
Fcctnina etiam armis affiueta non fue- 
cedit m Fcudo. ib. n.g. 

FEUDI SUCCESSIO. 

In Succesfione Feudi, duplicitas vin * 


Si heres Trebellianicam non deducit , 
detrahit Fidccommijfarius. tbidl 
n. 4. 

Fideicommijfaritu heredi , Juramen- 
tum deferre potefl fuper Fideicom- 
mtsfo. II, wa, t. 

Sifcil, heres tempore Fideicommisji 
prcefensfuertt. ib n . 6 . 
FIDEJUSSIO. 


culi non attenditur , fcd fola agna- Fidcjusfionon debet effie perpetua. III . 


Uo.III.ig per tot. & n. 2.3. 4. 
Germanus non excludit Conftngvine- 
um. tbid n. 6. 

Etiam in ForoSax.ibicLn. 7. 

JUS EEUDALE. 

libi Jure Feud.ahud non e fi txprejsu 
Jus Civ. locum habet, M. 'S.g, 

FICTIO. 


66 . 8 . 

FlbEjUSSOR. 

Fidejujfor intercedens proMinore aut 
Aluhere fine Curatore contrahen- 
te. efficaciter obligatur. III. 60. per 
tot , er n. ult. 

Fidejuffiores omni obligationi acce- 
dunt. tb. n. 1. 


In totali interitu rei per emtionem Etiam obligationi fervorum, ib. n. 2. 
condttioualem translata , filio lo- Fidejujfor pro\ fervo tenetur Domino 


cum non habet. III. 7+. n, 10. 
UDES. 

Fides bona definit non definitum in 
Alandato. III. gf. 6. 

Fidem fallere nefarium. Il r . 76. g. 

EIDEI-COMMISSUM. 

*db intejlato coram f, tefitbus relin- 
tjvendum, II. 100. /. 


& extraneo. ib"n 
Fidejujfor \ pro pupillo intercedens , 
obligatur Civiliter ; licet pupillus 
ipfefalttm naturaliter, tb. 

Non durior , Ccd firmior efi obligatio 
Fidejujfor is , tjvam Pupilli, tb. n.6. 
Fidejujfor non in majus , fortius t se- 
men , obligare potefi. ib.n.7. 


De Ftdecommisfis ab in t efi, rei illis Pro naturaliter obligato intercedens 
Qva rta detrahitur, ib. n. 2. donajfe prafumttur. ib. n. s. 

Subfittutiotn lidetcommisfisvalcta- Etfiplures fint Fidejuffiores , finouti 
nalogice. II. 101. 3. tamen m Sohdum obligantur dlj. 

1 1 DEI-COMMISSARIUS. 62 . '/. 

Fidei commrffiario iterum alius fub- Sunt Correi promittendi, ib. n. 2. . ♦ 
flitui potefi. II. 101.1. Qvorum qvthbttin Sohdum obliga. . 

Etlideicommiffiarii heredi, ib. n.2. tur, ib. n. j. A 


\ 


Fidejut- 


• * ***• j **JJ v I tj fi/ i*! ((Jl/f 

vit, d creditore repetere non potefi. 
IU.63.1 

Nec a Confide ju for ibus. ib. n, 2. 

Inter Ftdejufores nnlLa contrahitur 
obi mano. ib. n. t. 

C* •* 

Fidejufion non datur acho negotio- 
rum gcfiorum.ib.n, /. 

Ver accident gerit negotium Fidejus- 
forts. ib. n. 6. 

Ftdejufores non 'pofunt in plue obli- 
gari , tjvdm Debitores principa- 
les. III. 6f. per tot. id n.j. 

Tidejufor in minus ejvam debetur ob- 
hgari porefi. tb s ii. t. 

St non in altam rem dirigatur obliga- 
tio , <jvam cjva principali\ Debito- 
ri credita. tb.n.2. 

Ti de fu forum obligatio efl accesfio, 
tb.n. j. 

ftdcju foris , cpvi Ce in majus obliga- 
vit, promis fio valet pro concur- 
rente pane, ibid, n. 8. 

Tidejufor indemnitatis , 

Q3urge / 3vucfiQ3urge / jvis. m. 

64 .n.u & 12.it.nj3. 

FIDEJUSSORUM BENE- 
FICIA. 

Ex Epifiola divi Hadriani Tidejus- 
fonbus beneficium conccfum, ut 
tjvisrjve faltem pro rata teneatur. 
III. 62. n. f. (g 6. 

Si nimirum \ omnes firtt fio Iv en do 


ittxttttiiu. ieia.n.ij. 

Ftdejufor conventus , exceptione ce- 
dendarum alit ortum fit tueri pote fi. 

Cesfiofiert debet contra Confidcjusfo- 
r em pro rata .8 contra Debitorem 
cum traditione Infirumentontm 
ib. n. 8. 

.Ftdcjusfor non habent Obligationis 
\nftritmentum , non habet egres- 
fttm adVcrfusDcbstorcm principa- 
lem. ibid.n. n. 

Traditio obligationis necefaria, ib, 
num. 9, 

Exceptio cedendarum alhonis etiam 
pofifolutionem locum habet, ibid, 
num. 12. 

Atho cedendarum competit , etiamfi 
tifitrenunciatum. ib.n i;. 

Ftdefusfir indemnitatis , gaudet be- 
neficio Exctfsfionii, licet et renun- 
tiaverit. III. 64 - per tot. 8 11. 11, 

Beneficium ordinis , [eu Excusfionii , 
Competit Fidijuforfijiu.tb. n. 1. 

Qvocumjve tempore, tb. n. 2. 

EfcLlus hujus venejicu ,8 jjVomodo 
fiat. ib. 11.3. 8 4. 

Locum habet etiam in proce fu exeeu- 
nvo. tbtd. n. f. 

Licet Ftdejufor Ji obligafct ut Princi- 
palem , fi|&{jncn^ilfe<gd?uJDf* 

n<r. ib. n. 6. 

Verba enim > hac non nifi enixam vo- 
i 3 luntatem 


fl 
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lunratem folvendi fignificant , 
Debitore non folvendo exiftente, 
ib. n 7. 

Fidejuffor ,pvi diu fietit in obliga- 
tione , ad liberationem , etiam an- 
te folati mem, contra Debitorem 
agere potefi.il/. 66 ■ p:r tot.dn .y, 

ylgft , utred !at infiramenta Fide - 
juffionis. ib. n. 7. 

Fidej iu fori , pro Debitore prsfcnte 
/olventi, mandati competit a Hio, 

1 b. n, n 

Pt 0 ab (ente , negotiorum gcfiorum,- 
ib. n. 2. 

JLt achones non habent locttm ante 
folutionem regulariter, ib. n.}. 

Caftu in contrarium, ib. n. 4. 

FIDEJUSSORUM HEREDES 

A ’on tenentur in cafu furti , rapina, 
ludi. Ili Eclog, 6 1. n. 1, 

Nifi locupletiore t inde falli, ib. n.Z. 

Extra hos cafus Jure Sax.ut dejure 
Civ. tenentur, ib. n , 3. 

Heredes Fide] ufforum obligantur, 
et tam fi eorum in Fiaejuffione 
haut fatta fuerit mentio , ib, Ec- 
log. d, per tot. & n. y. 6. 

Licet Fidcjmfor per taxativam Je 
obligaverit, n, 7« 

FIDEJUSSORIORUM BENE- 
FICIORUM RENUN- 
TIATIO. 

Fidejuffor es beneficus fuis rcnunci- 
antes , divifionem ex Epifiol.i D. 
Hadriam J non habent, III , 
$ 2 . 8 . 

Clanfula: fl \ ncvfeor oQc/ imtalle 


bocclnen/ws ». importat renun- 
tiationem. ib. n. p. 

Itrba dubia . pro VidejuJfore inter- 
pretanda funt. tb.n. 10. 

Fidej ufforitExceptiones funt' de nat 
tura alius, ib, n. 12, 

Qvjbtu n imjvam ni 1 exprefe , re- 
nuntiatur. ib. n.l]. 

Renuntiatio JpecialtsExcuJfionu, be- 
neficium ordinis tollit, III. 64. S, 

Renuntiatio Excuffionis Fidejuffori 
indemnitatis non nocet, ib.d, Ec- 
log. per tot. &n, 11. 

Qvomam erronea habetur, ib, n. 14» 

Aeci urat a cjvidtjvam operatur, tb. 
num. iy, 

FILIUS* 

Aotabile Facultatis Ltpf, Prajudi- 
ciumm causa t Filii immongeti , 
<]vem pater ipfe cafiigare voluit. 
1, yy. 17. 

Filiorum appellatione in Te fi amen- 
tis ,'contraflibm ,& fi at ut is non 
continentur Nepotes. I. 80. I. 

Filiis tutores dans , non videtur de- 
di ff e nepotibus , & ejus ratio , 1 b t 
n, 2. c? J . 

Filttu-famtli.u fine patris confinfu 
non poteft,di 'ponere vel contrahe- 
re , nifi de bonis cafirenfibiu , aut 
qvafi cafirtnfib. II. 43. per tot, & 
num, 34.y.<S.7.8.JMO. 

FINIS. 

libi finis habetur , non Curandum de 
mediis. II, 102. 4. 

FISCUS* £#r 


Succedit, 


INDEX, 


Succedit damnatio Maj e flat is , in 
allodialibus Ffeudalibus , in ter- 
ritorio Prtnctpis Ufi fit is. IU. 6. 
n. 4. 6. 

Prtccdat confifcattoncm fententia' 

Confifcat.o non nocet vidue aut cre- 
ditoribus. ib . n. 8, 

Fi f chs pro extraneo habetur. Ibid. 
nuntio . 

Satisfacit creditoribus pro viribus, 
ibid. n. II. 

Obligatur ad onera,& uxori adDo- 
tem . ib. n. 1 2. 

Obligatur etiam uxori ad flatu ta- 
rum , f.c ea tflam elidat .tb.n. 14» 
FLUVIUS. FLUMEN, 

Flumina hod. ad Regalia referun- 
tur. II. 9* I» 

Novus alveus ejus e(l , cujus ipfum 
Flumen, ibid. n. 2. & 

FODINA. 

Fodina dej, Civ. (f Sax. ad Regalia 
referuntur, & inventa flfco ce i 
dunt.Il.i8. n. ult. 

FOENERATOR. 

Fceneratorcs 'jus te !l andi fif honeffa 
Sepultura amittunt. IF. 95. per 
tot. (f ff.ro. 

VidejUSUR A. 

Turearum meos animadverflo. ibid. 
num. y. 

FOEMINA. 

Faminis jtts patria poteflatis non 
competit. Ub.l.Eclog.^. num. 4* 

Famina ant: pubertatem concubi- 

nani loco habe> i ne jveiint.I.^S* 


Facmtna militaria munera obire ne- 
qveunt. III. 11* 6. 

Foemmas coetui virorum mifceri pu- 
blica honeflas prohibet, ibid. n.j. 
Fceminet fexus fragilitates, ib. n. JJ. 

FORENSIS. 

Forenfes beneficus Municipalibus 
non gaudent. 1. 4.9. 

FORMA* 

Pro forma pofita probe obfervanda , 
nec per a jvipollens adimplenda. 
II 1 ^ 6 1. II. 

FRATER. 

Frater fumtus necejfarios in re com- 
muni faciens , eos d for ore aflione 
negocior.gcflor .'repetit. 11. 12. 8* 
FraterGermanus dej. Sax. uno gra- 
du propinjvior e fi ex uno latere 
junflojf/f. 15. n. 10 ♦ & n. 

Frater cx uno latere defunflo fratri 
in tertio Gradu, fcdGermanns in 
fecundo conflitutu* eftdcf. Sax. 
tb. n. 12. i f 1$. 

Fratrum (f fororum hberipatruo a- 
ejvahter conjiinflifunt.lll.18. n. 
J.tf 6 - 

■ 

FRAUS* 

Fraus fcienti non fit. III. 48. 8« 
yl Fraude ' multum abefi Jolertia. 

UI.73'. 4 * 

FRUCTUS* 

F rufius conftimti locupletiorem ali- 
tjvent fectfle non creduntur .11. 
n.6.& feejy. 

F rufius ubi percepti dicantur,II.i6. 

3*&»t 6. 
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FRUCTUS HORTI. Non effi- allio fimplex, fed feditiofa 

f rudus ex ramis mearum arborum intelhgitur. ib. n. 8. £J* p. it. n. to. 
tn vicini fundum decidentes, viet- In furto fine effodi one commijfo ra- 
tio cedunt. II. 13. per tot. & n. 6. . tione poena diflingvitur inter ma- 
fert. de f Sax. gnum (f parvum. IV. 2. t. 

De fure Civili tales fr ullus d Do- . Magnum efl, tjvod excedit valorem f. 
mino intra triduum colligi pojfunt. aureor. fru fohdor. ib.n. 2 . 

ib. n. Propter magnum regulariter fujpen- 
FRUMENTUM. dium didatur, e tfi Jit primum, 

frumenta in folo alieno fata, Domi- ib.n. 7. 

nofundicedunt.il. 14. per, tot. (f Parvum furtum efi ,qvodf. Solidos 
num. t. ® non excedtt.ib. num. 6. 

FUNDUS. Punitur arbitrar te. ibid.n.y. 

fundus infiruihu , qvtd. II. 8}.n. t. 2, Circumflantia panam furti mitigan- 
3. 4, tes.ib.n.g. 

Omnes fundo damnum facientes de Mfhmatio rei furtiva pracise qvirt- 
J. Sax. pignor ari pojfunt. IV .18.6. q ve Solidos exaqvans non fiujfi- 

FUNUS. eit adpuenam mortis. ibat. 9. 

funeris impenfafalrem ab heredibus fures pt fetum & cancrorum qvomo- 
allodiahbus/ion etiamfeudalibus, do puniantur in Ord, Crim. II* to. 

folvenda. II. 97.9- It 1 Elcftoratu Sax. peculiaris poena 

FUR. FURTUM. jfatuta.ib. n. n. 

furti convidtu honore exuitur. 1 . 1.9. IU tjvisfur fit , fuffeit co/streffatio 
furti non tenetur , qvt rem pro de- nec reqvirttur plena ablatio. IK 
relido habitam animo furandi oc- 3.4. 

cupat. II. 20.10. • ’ furtum committunt , qvi rem ipfo-. 

furtum dividitur in manifeftum , 1$ rum adminiflratiom creditam in- 

nec manifeflum. |IV. /. L tervertunt. IV. 4. 3. 

Nec dtvifto d Car olo V. approbata ab Non tamen poena ordinaria furti 
ufu recesfit. ibtd. n. 2. 3. pleduntur. tb. n.4. 

Nec dijhngvitur hodie inter furtum Ratio, ib. n. f. 

diurnum &, nodurnum qvoadpoe- Idem in foro Sax. ib. n. 6. 
nam. ib.n. 4. fures proprie fient in foro SaX. fi'i 

Bene, an furnum fadum fit cum ef- rem ex Domini pojfesfionc suefe- 

fradion: , vel non. tb. n. 7. runt. ib. tt. 7. 

In furto cum efffad, commijfo poena In Elcdoratu Sax » Adminijbratorts 
fufpendsi flatuta efi, tb. n. 6. & 7. dohji , 


INDEX, 


dolefi ,j 1 Cumrna damni too. f!a~ 
ren os acUfVtt laepsco puniuntur, 
ib. n. 8. 

Turium a famulis , at%illis , ali is 
Mercenariis commiJfum,pcend fu- 
fpend/i coercetur. IT.}, per tot. 

Furtum revera a Servis committitur, 
ib.n. i. 

Domino non competit furti ahio in 
fervos. ib. n. 2. 

Famuli gravius propter fidem pro- 
miffam , ejvam relijvt fures pec- 
cant, ib.n. 7 . 

Furtum a Famulis patratum [peciem 
proditionis habet, ibtd. tt.g. 

Fures domcfiicos nemo effugere pot- 
efl. ib.n. 9. 

Mitigatur poena in furibui domefhcis 
ejvtbus Salarium non penditur. ib. 
num. 10. 

Qvi Auxilium (fi opem ad furtum 
committendum prafiat , fufpendto 
puniuir. IV. 6. per tot. 

Falis furti tenetur, ibid. n. 1. 

Qvattejvam non ipfemet contrectet, 
tb. n. 4. 

Non autem ordinarie punitur talis, 
ib. n. 4. 

Species furti per auxilium immedia- 
tum, ib.n. 6. 

Auxilium immediatum prx flans, or- 
dinarie punitur, fi participet ultra 
/. Solidos, tb. n. 7. 

Itemcjviin excubiis flat. ib.n. S. 

Stantes tn excubiis fures dicuntur, 
ib. n. 9. 


Furtum a Conjueibus , parentibus. 
Liberis , aut alus Cognatis proxi- 
mioribus comm/Jfum , fu if en dio 
non psmitur.lV. t. per tot. 

Furtum ejusmodi naturam furti 
exuit, ib. n 1. 

Atho furti inter per fon.u nominatas 
locum non habet, n 2. 

Si liberi furtum commiferint , Pater 
aihone infxElum refiit ut tonem ex 
peculio petere potefl.ib. n.4. 

Vel liberos Judici cajhgandos tradere 
tb. n. j. 

Inter conjuges atho furti locum non 
habet ,fed rerum amotarum. ibid, 
num. 6. 

Propter hojtorem fangvinis (fi Matri- 
monii. tb. n. 7. 

Nec Judex ex officio poenam ordinari- 
am furti inter ditias per fon.u in- 
fligere potefi. tb, n. 8. 

Poena furti Impuberis pubertate pro- 
ximi ad fujpendutm usj f extendi 
potefi. IV. per tot. (fi n. 7. 

Si maltcia fuppleat atatem. ibid.n. 
14 ■ (fi //• 

Furtum non fit fine dolo malo (fi af- 
fectu furandi, ib. n. 2. 

Impuberes pubertati proximi furtum 
committentes regulariter d poena 
fuffendu extmtifunt. tb. n. n. 

Nec facile fufiigatione ,fed virgis (fi 
carcere cafhgantur. tb. n. 12. i fi ij. 

Cuflcdta' rei furtiva Maglflratm 
competit , donec Domino rejhtui 
pofftt. IV. 9. 9. 

S 


Nec 



INDEX. 


Nec Alagiflratus expenfas tn furem 
fallas detrahit, tb. n, io. 

Cum furto convenit Alito de vi ho- 
norum raptorum, fed ratione vi- 
olentia ah eo dtflingvtiur, 1 V.IO. 
tium . !♦ & 4 t 

Etiam in ipjo Furti crimine poeni- 
tentia ptenam mitigat. IV. 
j )6. ii» 

FURTIVA RES» 

Confumtione & confufione Rerum 
furtivarum dominium non amit- 
titur , II. io .per tot, & n. 2. 

Rerum furtivarumDommium reti- 
netur. tb. n. i. 

Modo reduci poffmt ad priflinam • 
formam , alias enim perit domi- 
ni m rerum f 'ur tivar. ib.n . $ . c? 1 4.» 

De J. Sax.comm, "Judaus rts furti- 
vae -emtas aut ftbi oppigneratae, 
non tenetur , nifi pretio refuso , 
reljituere , II. 42. f. 

fdf civitatum qvorundam flat ta 
tenent, tb. n. 4.. 

Qv d merito improbandum. ib.n.j , 

Nec m t>raxi ferva nr.ib. n. 6. 

Atej. ordinar.Potrt. & Recefs. Imp: • 
rii abrogatum ed, ib.n. 7. 

Ret r urtivalon’isf. tempore prae 
fcrdttur „ tb. n. 8 

jNcc poflea vindicari potefl. ibid. 
n. ult. 

Rei furtiva Domino, non ffco , re- 


GENERALIA» 

Generaliter accipteda funt.ll.97 it, 

CERADA CULWUJEAIUR. 


ftiti enda. IV ,9. per tot. & n, 

6.7.8. 

Remfurtiv. vindicare potefl Domi- 
nus d ejvacunqve pojfe flore, ib.n,\, 
Sine pretii reflttntione » tb, n ■ 2, 
Etiamfl Mercator inNundtnu eme- 
rit, tb n 

Non valet confvetudo incontrari- 
um.ib.n. 4»f.tf»7.8. 
FURIOSUS. 

Non potefl facere f e flamen tum. 'II. 

f 2 7 > 

Fur tofus , propter deliElum d pani 
excufatus , d proximis Agnatis, 
vel d Magtftratu » cuflodtendm 
& alenda cfl.IH, 55. per tot. & 
n, 9 » 10. it. 

Furiofu a patttd immunis , ib, n. l, 

&8. 

Furiofm non habet voluntatem. ib, 
num.j, . J • 

Pro ab/ente ignorante , (f mortuo 
habetur, ut. n. 4 .. 

Nec intelhgit cjvod agit , ib.n. 5. 

Funo'us dilucida tntcrvnHa ha- 
bens, tempore mtermijfionis cjvos- 
hbctcontr alius reile celebrat ; (f 
eo tempore crimen committens , 
punitur, tb- n. 6. £ 5 * 7 . 

FUSTIGATIO. 

Fifligatio ad fex Septimanas poff- 
p.irium\l ditum , m matre difle-- 
rcuda eft. 1, 36. 6 . * 

g ,.y 

Gerada, fete bona utinfhafleferu*- 
tur tantum Fammis .Connatis, 

JlLi). y ‘ * 


Exci- 
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Excipitur Filiiu Clericus inGerada 
Matris, ib. n. 6. 

Deficientibus fec minis , Magiflratut 
altam Jurisdictionem habent iGe- 
rada de fertur, tb.n. 7 , 

'GERERE NEGOTIA. 

Negotia ab/entis gerens tenetaur d 
rationem redditionem, lll. $?. 
per tot. 

Negotiorum geftorumattio cis & in 
eos competit, qvi aliena negotia 
fine mandato gerunt, tb.n, I» 

Non ex contractu ,fedejvafe contra- 
Elu . ib.n.i. 

Ex negotiorum ge/liont obligatur 

Furiofus , Infans , Htredit.ts ja- 
cens , t 3 c, locupletiores fath, tb. 
num , ?, 

Ex (jvafi confenfu. ib. n , 4, 

Ailto negotiorum gefIorum i datur 
utiliter gerenti. III. 6$. 4. 
GERMANIA. 

Germania nuntjvam veros Servos 
habuit. I. Jo. 2. 

GLEBAL ADSCRIPTUS. 

Gleba adfcrtpti, feuManentes,qvid 

fi»t. /. ?8. 2. 

Tales homines fi aufugerint , repeti 
' pojjunt. ib,n. 3. 


2 )ie £duSIer/ £o(jn*unb ©r&fcre* 

f($«r huc referuntur, ib, n. <J. 

GRADUS. 

Canonica Graduum fupputatio , 
qvanqvam inconcinna , in Impe- 
rio, & Elecloratu Sax. recepta 
e fi, 1. 63. 1. 

Novis Pontificum Decretis 'prohibi- 
tio Matrimonii usty ad qv artum 
Gr.tdum ( qvi ottavus Juris Civ. 
efl) extenfa ,per ridiculam rati- 
onem. ibid. n. 2. 

Qva multis in locis non obfervatur , 
& ad tertium Gradum line* in- 
aqvalis reflnEla efl. ib. n. 3, 

Perfonis Illufiribus conceffum , in fe- 
cundo gradu Canonico Matrimo- 
nium contrahere, tb. n , ult. 

Graduum proximitas etiam conje- 
fluris probari potefi. III. $0. per 
tot. d num. 7* 

Ultra qvartumGradum fufficit pro{ 
batto auditus de auditu, ib. « 8. 

Generata Perfona Gradum adjicit. 

III. J 1.2» 

GRAVIDA. 

PotnaMatns gravida differenda de~ 
nes pepirerit.lib.I.Eclog.^6 n i» 

Ne innocens cum nocente pereat, ib- 
uum. 2. 


H 


Q HAERETICI!. 

Cifint Heretici. II, 58. 2. 
Pontificii Haretici non funt,nec c*- 
tert fub pace religionis compre» 
henfi. tb.n, 


HERES* • 

Heres olim in Te f amento qvo feri- 
pttts erat heres , teftis ejfc pi tuiti 
fed hodie non. II. 4 6. n. 1. & 2. 

g * 


Here- 


Heredibus pars vacans hereditatis 
accrefcit, II. Eclog. s 9 per tot. 0 
num. 4. 

Extraneus etiam fub conditione ca- 
fttalt heres tnflitui poteft. II. 60. 
per tot. & n.g. 

Heres inflituitur vel pure vel fub con- 
ditione. tb. n. t. 

Extr ancum heredem facere , vel non. 
Uberum efl Teflatort. tb. n. ult . 

Heres aditam hereditatem iterum res 
pudiare non poteft, U. 7 6 per tot. 
0" num. j. 

Heres manet epji femel Heres, ib.n.2. 

Et Creditoribus hereditatis fatisfacc- 
re debet. ib.n. 3, 

Excipitur Heres AI i nor. ib. n. 4. 

Jpcmji heres Inventarium confecerit , 
ib.n.;. 

Hoc cafu enim hereditati plane re- 
nuite iar e poteft tbid. n.6. 

De Jure Sax, omni tempore poteft. ib, 
num. 7. 

Non n. ultra vires hereditatis tene- 
tur, tb n.g. 

Jurato tamen eam indicare tenetur, 
ib. n. 9 . 

Idem efl de J. Can. ib n. 10, 

Athil refert, an ab Herede , an 'a Cu- 
ratore bonorum Creditoribus ft- 
tisfiat. tb. n. in 

Heres abflinens renunciat DctraSli- 
oui Fala dia, ib, n. 12. 

Heres ultra vires hereditatis non te- 
netur in Foro Sax. licet nulium In- 
ventarium confecerit. II. 77, per 
tot, &n.j. 


Tam 1/1 Fcudahbus , ejvam alio diali- 
bus. ib.n. 6. 

De J.Ciy. adiens con fello inventario, 
ultra hereditatis vires non tene- 
tur. ib. n. 1. 

Sin mtnus , omnino, ib. n. 2. 

Sive fit fmu heres, f. extr anens. ib.n. 3. 

Et creditum amittit, num. 4. 

Qvid de J. Eleil. Sax. hodie obtineat . 
tb. n. ult. 

Qvidfit ,p ro herede fe gerere II. 7 g^, 
Aon folapoflefliofed animus heredem 
facit, tb. n. 4. 

In Heredem tranfit ipfo Jure pojfejfio 
cum Dominio. II. 7 g. 4. 

In calculanda her e ditate tempus mor- 
tis fleti at ur. I/. 9 6 . 7 . 

Deterior ationes 0 emolumenta fle- 
ilant ad heredem faladium. ib. 
num. 2. 

Undefohda legata folvere tenetur, li- 
cet ob fupervtn iens damnum lega- 
ta accipere non pofllt.tbid.n 3. 

Secus efitn Herede Trcbcliiamco. ib. 
num. f, 

Fidciccmmisfarius heres efl univer fa- 
lis. tb. n. 6. 

Heres tenetur actionibus hereditariis, 
II. 99 ' 3 - 

Saltem umver falis her es poteft dedit- 
cerccfvartam.ib.n 10. 

Aec liberi tn certa re heredes infli tu- 
ti ad, ad exfolutiotiem aris alieni 
tenentur, ib.n. u. 

Heredes ab sntefiato venientes 0 le- 
ge 0 pr afumta voluntate defuit tl i 
veniunt U.. 100. 3. Pater- 


b 
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Paterfam. creditur , iis fronte fu a re- 
lincjvere hereditatem, ib.n. 4. 

Herede a Fideicommtjfano fuper Fi- 
deccommijjo juramentum deferri 
potefi. II. 1 os. 1. 

Heres Ulud prafiare cogitur proce- 
dente juramento calumnia Ftdei- 
commijfarii.ib >1. 2. 

Habetur pro confejfo fi jurare nolit. ib. 
num. 3. 

Juramentum heredi tum demum de- 
ferri potefl , fi fcil. tempore Ftdei- 
commijji prafens fuerit, ib. n. 6. 

Heres improbe defuntli voluntatem 
celat, ib. n. 7. 

Libellus in tali cafu , in ejvo prefemi * 
heredis mentio non fit , rejicitur, 
ib. n. 9. 

Omnis obligatio ex contrabu ad here- 
des tranfit. Lib, III. Eclog. 61.11.4. 

Stipulationes dandi iS faciendi com- 
plebuntur heredes tacite, ib. n. f. 

Licet eorum inlnfirumento non fuerit 
faba mentio, ib. n. 6. 

Er fidejujfor per taxativam fe obliga- 
verit. ibid n. 7. 

De abi on ibus ad Heredes tran/euntes 
ves non tranfeuntes.vide ACTIO. 

Jnjufia lucra etiam heredibus extor- 
■ qvcnntr. IT. 67.7, 

HEREDIS INSUTUTKX 

Unus pluresve heredes ex certa vel 
majore parte infiitun non expleto 
Ajfe , totam capiunt hereditatem. 
IF jp. per tot. & n. 3. 4. 

Heredis mfluutio condi nonalis rc- 


irotrahttur ad tempus mortis te - 
fiat oris , fi conditio exti ierit. //* 
60.2. 

Inflttutio fiUifamilas non nifi pote- 
fiativavalet. ib.n. 6. 

Cajualishtc pro nulla habetur, ib. nj. 

Extraneas fttb ejvdvis conditione in - 
fi it ut potefl. tb.per tot. 
HERF.brTAS. 

Teftator dividit He^^ttatem in ejvot 
partes voluerit. II. jp. 1. 

Qva divtfio probe attendenda. tbiA. 
num. 2. 

Hereditatis pars vacans heredibus 
infit tutis pro rata accrefctt.ib.n.4 . 

Hereditatis defiitutio ejvomodo fiat. 
Id. 67. 4. 

Definutione etiam legata & fidci- 
commifia annihilantur, ib. n, y. 

Sifientantur tarflen per claufulam 
codicill. ib. n. 6. 

Liberi a Parentum Hereditate abfti - 
nentes , <ts eorum alienum nec de 
bonis avitis folvere tenentur, lib. 
II. Eclog. 7j. per tot. & n.p.& 10. 

Liberi hereditati fefe immifientes ea- 
dem cum defunbo perfona ejfe cen- 
fentur ib n 4. & y. 

Qvomodo fe hereditati immifeeant,- 
ib. n.6. 

JSicpos patris hereditati renuncians, 
ex propria perfona venit in bonis ' 
avitis. Ibid. n 11. 

Difltr.be fi-nt hereditates patris & 
Avi. ibid. n. 12. 

A epotes cum Patruis , avunculis & 

g j Marter— 
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Materteris fucctdtntes , repudian- 
do patris hereditatem ah onere 
collutionis fe fubtrahere neque- 
unt. ib. n. I $. 

Here ditat em jam aditant heres ite- 
rum repudiare ne qv it. II. 7 6 . per 
tot . & n. 1. 

Lex hereditatem partim ex tefla- 
mentq>partim &b mteflato defer- 
ri non patifQ. II, 83. J. 

aibfurdum , fortem hereditatis a- 
gnofcere, partem repssdiare.tb.n .3 
hereditatis vacans etiam in- 
vito coheredi cum oneribus ac- 
er ejeit. ib, n. I .c? 1 2. 

Jn calculanda hereditate tempus 
mortis fpeclatur. II» 9 6. 1. 

llniver/itas ; hereditatis recipit au - 
gnrentum & decrementum, tbid, 

n. 7 ' 

Tempore mortis incipit ejfe heredi- 
tas , II.97. 2. 

Hereditatem refhtuere rogatus , 
parte retenta. aUiones pro rata 
fu/linet. II. 99. 1. 

Qy ia hactenus verus heres cft. sbid. 
n. 2 . 

Certa Re hereditatis retenta jujfus 
refhtuere , nullum onus fufhnet. 
ib , n. 4. 

Ejf namqve Legatarii loco, ibtd, 
n. ?» 

Heredit.ts Codicillis directo rclitta > 
fiethtur in , Fideicommt fum . II. 
100» 2. 

Hereditas Codicillis direfte dari ne- 
qvit.II. I05. 4. 

A 7 f qvidem a Patre. ib. n. 5. 

Hereditas Paterna etiam non adita 


transmittitur ad qvascunqve 
heredes. II f, 1. 7, 

IibiJuj Sax.non obfervatur , e'o ex 
terris Sax, j uberet orfionis, here- 
ditas non dimittitur. ///»17.9. 

Hereditatem petes ut confan^vtne- 
us, hoc probare tenetur, III, }o,}. 

Liberi d petion: Hereditatis pater- 
na vel i slvita non ntft 90. anno- 
rum lapfu excluduntur. III , 34. 
per tot. 

Nullis plani heredibus exiflentibus, 
lir & uxor fibi fuccedunt, III. 
?5» per tot » 

HEREDITATIS ADITIO. 

sidiens Hereditatem medios qvo- 
qvefruilus acqvtnt. II. 60.3. 

Heres bona defunUi admiuiflrans , 
prafumitur hereditatem adivijfe 
nifi contrarium probet . II. ~ 8 -per 
tot , 

sidit 10 hareditatis qvomodo fiat. ib. 
ttum. 1. 

Qvomodo contrarium probetur, tb » 
ttum. 2, 

Difficillimum probatu cft, qvem non 
animo adeunda hereditatis in bo- 
nis fedift di geffifje, ib, n. 3. 

Hicf prafumnones [uffesunt. tbid. 
d. num, y. 

HEREDITATIS DIVISIO. 

Hereditatis divi/io d teftatore pro 
lubitu ftila, probe attendenda. II. 
59 .». j. 1 $ 2. 

Hereditatis divi fio , ut & communi 
divsdundo & fimum regun iorum 
judicium regulariter officio judi- 
cis 


INDEX 


cisf.tr i decet, IV, J2. per tot, 0 
num. 4. 

Modus dtvidtndi.ib, n. 5. * 

Divi fio per fortem fit in fiubfidium 
ibtd, n. 6 , 

De Jure Can .0 Sax.inter duos he- 
redes Major dividit , Minor eli- 
git, ii. num 7. 

Ratio hujus juris. ib.n, g, 

heergevet.ta.. 

Vide RES EXPEDITOR! AI. 

^uff £cffrec{)wincfciu 

Qvomodo fiat. IV. 37 * * 3 » 

HOMO- 

Homines proprii re ipsa liberi fiunt. 

I. j 0.3. 

Tattum.jvb ejvis alteri fie hominem 
proprium facit > a qvibusdam ir- 
ritum cenfietur. I. 33; 1. 

Re ipsa liberi /unt. !, JO. 3. 

Ad exemplum fervorum manumit - 
tuntur I.39* T» 

Manumisfi , Infirumtntb defuper 
confcEl ') libertatem oflendere te- 
nentur. hb.l, Eclog. 39 per tot. 

Et liberi fiunt, vel ob ni miam Do mi- 
ri orum Javitiam, ib, n. 2 . 

Vel pallo aurtransalhone. ib.n, 3 • 

Vel tacita Domini rcmisjboneaiid [ 
»■ +> 

Ve l manumisfiont Domini, ibid, 
n.\, 0 >}. 

Aut Imperatoris, ib, n.C. 


Ante Ubertatem dignitatum ineso- 
paces fiunt , nec Civium numero 
habentur, ib , n, 7. 

Necmanumisfi cenfietur, nifiidln- 
flrumentis manumiffionu pro- 
bent, ib, n.g. 

Ne civitas fiervilibus hominibp im- 
picat ur, ib. n. 9. 

finde ali ivem librum natum ejfie Te- 
fiimontis natahtiis fiolet inferi, 
ib, num.xo. 

Formula Infirumentorum 'manu - 
misfionis. ib. n. II. 

Dominorum fievitia erga hominot 
proprios qvomodo [coerceatur. I. 

4 $'*' * .. ... . „ 

Homines proprii ac Subditi benigne 
fiunt habendi, ib. n, 4» 

Et alendi, ib. n. 5. 

Propriis hominibus ) 'accedunt Do- 
mini, l//.ji,ptr tot. 

De homtnum propriorum fucce.fio- 
ne idcmftrmi qvod de Isbcrtorii 
tenendum, ib. n, 3. 

Heredes eorum mortuari.t feliunt, 
$0t<5fi(lC* *b. n, 4. 

Qvod fus mantis mortua in Gellia 
vocatur, ib.n. 5.- 

Domini locorum qvorundam in ter- 
tia parte hominibus propriis fuc* 
cedunt, ib, n. 6 . 

Et i, t fraudem fucceffionis alienat 
revocant, ib. n. 7. 

Homines r ropru 0 fcjf rivid, 

*b ,n, 9,0 10 . 


Statuo 


INDEX* 


Status eorum Agricolattp, £fjl)Ci<}Cn* 
fd)d(fr / dicitur, ib. n. //. 
HOMICIDIUM. 

Homicidii poena in loco Sacro com~ 
mtjfi exafperatur. I. 17. 4. 

In cafttHomicidit mere fortuiti. Retis 
ab omni poena immunis efl. IV. //. 
per tot. 

Homicidii Divijio Ibid.ru. 

Dolofum faltem morte punitur, ib. 
num. z. 

Cafuale plone non. ib. n. 3. 

Qvodnam tflud, Exempla, ib. num. 
4.6 J. 

In eo nec puenalVerigcldt locum ha. 
bet. ib. 

Homicidium mere fortuitum ejvid, 
Ib num. 10, 

InHomicidii crimine fola negltgentia 
aut culpa lata dolo non a yvt para- 
tur. IV. 16.9. 

Sed talis caecer e vel Relegatione pu- 
nitur. ib. n, 10. 

Homicida morte puniuntur. IV. 8f. 1. 

Homicidium etiam pugno fieri poteft. 
tb.per tot. Ecclog.6 n. 12. 

Hic nullus e fi per fon arum refpetlus. 
ib. d. n. 1. 6 7. 

Nec nobiles nec clerici eximuntur, ib. 
n. 2. 6 3. 

Clerici homicida de J. Can, “in AIo- 
nafierium ,-ad perpetuos carceres. 

IGNORANTIA. 

0(1 duos menfes lapfos , nemo I- 


detruduntttr . ib. n. +. 

Status Imperii Prote (lames Jus Divi- 
num fervuntur, ib. n. 3. 

Exemplum Sacrum . ib.n. 6. 

Jus Div. hic nullum perfonarum re* 
jpcllum habet, ib.n.7. 

Non inter e fi , ejvo teli genere rj v is 0 ex- 
ci dat. ib n. g. 

Exemptum de lapide, ibid > n. 10. 

Homicidium dolofum etiam absejve 
armis fit. ib. n. rt. 

HONESTUM. 

Id faltem nos pofie credendum efl, 
fvod honefie pojfumus. I. 26.3, 
HONORES. 

Honores modefie petere licet. IV, 
93- u. 

Sordida petitio prohibita, ib.n. 12. 

HYPOTHECA. 

Hypotheca tpfa annetur , a ulla rc hy- 
pothecata lib. II. Eclog 27. n. ult. 

Atho Hypothecaria feu ejvafi Servi a- 
na datur conrra ternum Poljtjfo- 
rem non nifi principali Debitore 
excujfo , regulariter. IV. 47. per tot. 
HYPOTHECA TACITA. 

Hjpotheca jus locatori ratione mer- 
cedis in rebus , domui condalia il- 
latis competit. IV. 46. per tot. 

Hoc tn urh.uus pradtts , non rufiicts 
procedit, ib.n.t. 2.3. 4.fe<j. 

I 

gn orantium legum pratenaerepot- 
efi. 1. 11. 14, 



Nifi 


INDEX. 


Nifi peregre abfiens fuerit, ib. n, i/. 
Ignorantia fiatlt proprii non prafiu- 
ntitur. II. gt . /. m 

IMMISSIO IN BONA DE- 
BITORIS. 

lmmiffio ex primo decreto fit propter 
Debitoris contumaciam. IIL 37- 3- 
Imm i (fio ex fecundo dccreto.fiDebitor 
in contumacia perfeverer. tbtd, 
n.4. 

Qvam fecjvitur venditio, ib. n. ;. 

Per mjuftam tmmifftonem aliquis 
arguitur , non folvendo ejfie, 11.24:$. 
Ver immiffionem Creditores Domini 
in bonis Debitorum fiunt, IV. 47$. 
IMMOBILIA. 
Immobilia loci jurisdifliom fiub fiunt. 

I.S.6.0 7. 

&cet Dutunus earum alibi habitet, 
ibiexn. t. 

Statuta\ res immobiles in territorio 
/itas, 0 ratione earum etiam ex- 
* tr aneas perfionas obligant, tb. n, 9. 

IMPEDIMENTA. 

Impeditio de rebus propriis dijponen- 
di contra bonos mores e fl.\. jt. 4. 
Impedimenta legitima ( (Jfyefyajft) 
in qva debitor contumax de j.Sax, 
condemnatur, HI. $ 6 . 
lam in aBtonibus realibus qvam per - 
fonal. IbtdL n. 7. 

Vracedcnte citatione peremtorid, tb. 

■ nsim. 8, 

Reus Legitima impedimenta fieqventi 
termino docere non valens , con- 
demnatur in amtjfioncm fortis, 
fi. caufie, JHj/.per tot. 


Reus ad Impedimentorum deduBio- ' 
nem rite citari debet, ib.n.4, 
Adqvod et JpaciumSax. conceditur . 
i b. n ;. 

Impedimenta non probans condemna- 
tur in Executionem , bl{} fluff Di? 
•bulffe. tb. n. 6. 

Vel habetur pro conviclo.tbid, n. g. 
Alultis modis impedimur , res nofiras 
exeqvi. IV. 6$ $. 

IMPERITIA. 

Imperitia cuba annumeratur , & 
qvonam. IV $9 $. 

IMPOSSIBILE 

Nemo ad tmpofifibtle adfirinoi debet. 

• III. 49. si 

Impoffibile qvis prafiare neqvif,Etfi 
res judicata adfit. ibidi, n. 7* 
IMPUBES. 

Impuberes Teftamentum facere non 

poffunt. n .$2.1. 

Nullum animi Judicium habent, tb. 
n. 2. 0 $. 

Etiamfii milites aut pubertati proxU 
mifint,tb.n.4,0 /. 

Impubes pubertati proximus doli ca- 
pax e fi acdelinqvit. IV* f- num.f. 
06 . 

Impuberes pubertati proximi qvi (int. 
tb. n. 8. 9. 10. 

IMPUNITAS. 

Impunius homicidii , improbanda Po- 
lonia confvctudo. 1. 25. 7. 

INCENDIUM. 

\nccnd:um culpa inhabitantium fia- 
Bum , Patrifiamihas regulariter 
imputari neqvit, IV. /"• p tr tot. 
h " Incen 


f 


INDEX. 


Incendium prafumitur culpa inha- 
bitantium fieri, ib. n.x. 

Non tamen Patrief amittat. ib num, 
i'& «o. 

Incendium enim fme tj as culpa Jieri 
potefl, ib, n. J. 

Incendium inhabitantium culpa ex- 
ortum effe probandum eji in indi- 
viduo, tb. n. 4. 

Qyit nimirum piarer inhabitanti- 
um 'incendio catt r am dederit , 
inter cafut fortuitos refertur , ib. 
n, C, 

Incendio 'Culpam dant , tenetur d* 
damno, ib. n. 8. 

INCOLA. 

Incola fuburbtorum ruflici non 
funt, l. 3 , 14. 

INDEBITUM. 

Indebitum , ignorantia fivt juris } cie 
fodi folutum , repet i potefl. III, 
40 .per tot, & n. 7. \ 

Indebitum per errorem felutum , rei 
peti potefl. ib.n.i , 

Indebitum fcienter\folvtns donajfe 
prafumitur. ib. n. 3, & 4« 

Idem de dtebitante.ib.n. J. 

Indebitum repetent, prarogativd 
gaudet pro reliqvis. ib. n. 6. 

Indebiti condu liene id faltem repe- 
titur cjvod folatum, tb-n.n. 

Nititur naturali aevitate, tbid # 
num, 13. 

Indebitum pietatis intuitu folutum, 
condici nejvit. lU.pz.pcrtot, & 
num. 3. 


Nec ignirontta folutum , in caufit 
tjvibiu inf liando lis crefcitabtd, 
n. 2, 

Indebitum non fuijfe folutum proba- 
ri debet ab' adv er far io ,/» a Muli- 
ere autMmore ajferatur.lll.p2 9. 
INFAMIS. 

Famofit dignitatum porta haud pa- 
tent. III. 4 1,6. 

Infamta honores\adimit. ib.n. 7. 

Infamet muneris publici non ftatim 
participet, ib. n. g. 

Infamia pro capit ah periculo repu- 
tatur. ib, n. p. 

Plura vide FAMA. 

INFANS. 

Infantet ahend culpa gravari non 
debent. I. 36, n, y. 

Infantet & infanttd proximi ret a- 
lienas . amoventes ab omni poena 
liberi funt, IK 8. i. *u 

Infans non efl doli capax j nec inteU 
/edum habet, ib,n. 3. 

Proprie (F vere non deiinjvit. ib, 
num. 4. - 

INGENUUS. 

Ingenuus tam J.Ctv.tjvamDivino fi 
vendere poterat. I, 37, 2. 

INHABITANS. 

Inhabitans de ejfufls ex qvafi Delu- 
do tenetur, IV, 40.3. 

INJURIA." 

Injuriarum tenetur, qvi prohibente 
Domino fundum alienum ingre- 
ditur. II, 20. g. 

Verba per fe injuriandi fecijfe pra - 
mitnr, lll, 84. y. . 

Hanc 
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I N D £ X. 

Hanc prafumtionem juffus (2 man- Omne verbum irjuiiofum anima 
datum non tollit . ib. n. 6t injuriandi prolatum prafumi- 

Injuriarum [Propalator aUiontm tur. IV. 21. t* 

«o» effugit, Itcet tutorem mani - Animo[ injuriandi prolatum illud 
fejlet. tb.n. n. ejvod per fe injurio fum non efl , 

Nec cb td fruitur exceptione litis conjeilnris probandum, ib.n. J. 

ingreffum impediente. ib»n.n. Idem de verbis indi fferentibus, ibid . 

Pro magna reputatur injuria, ejvi num. 4. 

dercbtu fuis invito aliqvid face- Injuriarum 'poena efl arbitraria » 
re cogi tur, lll. 5>i, 2. IV. 22- 1. 

iW» debet Injuriarum oceafto inde Etiam ad mortem naturalem poteli 
nafei unde jura na fcuntur» IV s extendi. IV. ».2. 

12. 7. Saltem in reatibus injuriis, ibid . 

Genus Injuria , ftbi in re fu a jus di- num. 3. 

cere d Principe , ut juris fonte , Hodie adRccantationem agitur.IV. 
Proficifci non debet. tb, n. 8- num. 4» 

Injuria proprie eft,qv* fit contume- Poena Juris Sax.fublata efi.ib » «.7* 
lia causa» IV. 2 o» i. Judex infiuper propter interefe 

Injuria intelligitur > fi dolus inter - publicum poenam imponere po~ 

venerit . ib» n. 2, teft. ibid. num.[n. 

Injuria fini cenfiho dtlofio conflare Idem inForoSax.ib. n.ij» 

nejvit, ib. n. 3, . Injuria ejVOt modie committatur i 

Fundamentum Z 2 fubfiantia ejus lV.24.it 

efl animus injuriandi, ib. n. 4. Injuria [cripta (2 famofus libellus 

Injuriandi animus dilVe Sf faclis > d qvomodo differant, IV. 26. n. I, 
Parentibus, Cognatis , Fraceptori- 4. 5. 67* 

bus prolatis ,mejfe non prafumi- Omnis famofus libellus efl injuria 
tur. ib. n.\j. Scripta. IV. 2» 

NecfaElo Magiflratis. ib. n. 8- Nomine auRor is fupprefjo tnjuria 

Item fi [celeratum jvafi accufet. IV. vindicari neejvit , IV'. g- 

num. 9» Geflu (2 habitu injuria inferuntur, 

lt.fi te/libus crimen objiciatur adre- IV. 28. »• !• 

probandos tos. ib. n. I o. Injuria efl fi <JvU Majori pracedere 

lt.fi qvis jurato diffamet ali<jvem\ velit. IV. 3. 

licet aha probatio deficiat» IV. It- fi qvis boneflamfeeminam ficRe- 
num. n, tur . IV. 4. 

_/} Judice c -.mpulfus non prafumitur It. pudicitiam alterius folhcitans» 
animo injuriandi re/pondere» IV. JV t J* 

ftum. i?. 

* * 1 1 . 
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It. de Stupro vel Adulterio Alterum 
inculpans. ibid.n. 6, 7. 

Ta lis in dolo verfatur.ib.ti. 7. 

Arbitrarie , (fi qvr.ndccj.fujhgauone 
punitur. tb. n.g. (fi g. 

Injuria infertur vel immediate in 
perfonam proprtam.il'. zg. 1, 

J el mediate tn perfonam aliorum, tb. 
rum. 2. 

Ratione patefiatis in filus & fervis. tb. 
num. 3. 

Ratione affechu in uxore (fi Nuru.tb, 
num.4. 

Etiam in Sponsa injuriam patimur, 
ibtdjtumj. (fi 6. 

Si fcil. injurians fctebat has perfonas 
ejfe conjunZlas. ibtd.n.7. 

Ex una injuria interdum quadruplex 
oritur allio .ib n.S. (fi n. g. 

Pater injuriam filio illatam remitte- 
re potefl, ntfi filius honefiioris con- 
ditionis fit. ib.njo. 

Rtmijfio tamen filii Patri non praju- 
dicat.ibid . n. 11. 

Hoc ad perfonas alias non extenditur, 
ib.num t2. 

Injuria uni ex cognatis faEla toti co- 
gnationi wtelhgitur faSla. ib.n.16. 

In accufiattonc fctUcet publica. ib.n.17. 

Injuriam Fratri meo, affini , altiqve 
conjunSlt Perfon* in Irnea collate- 
rali illatam, vindicare neqveo. ib. 
per tot. Echo. 

Lege Cornei, vindicatur injuria, fi 
Domus al: cujus f.propna ficondu- 
lla,vi tntr otia feter it JV.y //. /. 2, 


In loco publico aut privilegiato ali- 
qvem injuriantes etiam manus 
amputatione pumrt poJfunt.IF.32. 
per tot, (fi n.to. 

Atrox injuria gravius punitur qvdm 
levis, tb, n. 2. 

Harum differentiam nojfie debemus, 
ibid. n, 3. 

Qvod judicis arbitrio committen- 
dum. ibid.n 4. 

Injuria atrox ex qvibus aflimetur. 
ibid.n. f. 

Magtfiratus injurias, fibi intuitu of- 
ficii illatas, ipfie vindicare (fi puni- 
re potefl. IF. 33. per tot. (fi n.4. 

Qvamqvam rethus faciat, fi acia ad 
Collegium juridicum transmittat, 
ibid. num.7. 

Caufa tamen debet ejfe notoria. ib.n.8. 

Aon privata vmditl*. tb n.g. 

JHoccafu fupertor cognofcat.ib. n. 10. 

Leviores injuri* ex dignitate injuri- 
ati fiunt atrocesab.n.i. 

Injuria in dignitate confluatis illata 
etiam morte mult.tr 1 pote fi. tb. n.3. 

Injuria Magi firartu illata tpfl Re:p. 
cenfetur illata ib. n.6. 

Etiam locus, pro arb ttr, judicis, in ju- 
r tam atrocem facit. ir.34.n.io.n. 

In injurus poenam corporis afiliEh- 
vam merentibus .^Procurator non 
admittitur. Ii' 3;. per tot. (fi n. g. 

Exceptis per fionis Illujtribtu (fi juper- 
illuftribus.ib.n. 10. (fi //. 

Talionis poena (fi infer ipttonis /olen- 
ti itas fublata.tb, n. 4. 

I/i * 
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INDE X. 


In caufa injuriarum etiam criminali 
procurator admittitur, ib n, f. 6. 

De J. Sax. etiam criminaliter ad 
mulilam aci potefi, ib. n. 7. * 

Qvo d hodie abr ogatum, fubfiitutd ptr- 
nd arbitraria, tb.n. 8. 

Injuriam , juffiu alterius exeqvens, 
mandati nomine adverfus man- 
dantem non habet alhonem, ll '.36. 
per tot. C n. 7. 

Injuriarum<$ tlie tenetur , cjvi dolose 
injuriam procuravtj aut manda- 
vit. ib. n. /. 

Injuriam /ibi illatam dijfimulans ( hifi 
atrox crimen objiciatur ) infamis 
* non fit. IF.38.pcr tot. & n. 2. //. 

Integrum efi injuriato , vindicare In- 
juriam , aut diffimulare. tb. n. 1. 

Injuriam paffius tamdiu tn opificio to- 
lerandus , donec probetur infamem 
rffe.ib.n.j. 

INJURIARUM ACTIO. 

A 7 on competit adverfus Te fi em & De- 
nuntiatorem juratum, III 20. per 
tot. 

Injuriarum allio contra Furtofum, 
Impuberum & Dormientem non 
' competit, ib. n. f. 

A T ec eum , qvi jocandi animo injuri- 
am profert, ib. n. 6. 

Injuriarum alho Cff.:t contra eum, 
ejvt probare potefi , ve 7 urat, fe non 
habere amnium injuriandi . 11 ' . 
2t. per tot. & n.!. 7 A. 

Aci tone injuriarum conventus , ultra 
rccantatiouctn te/.stnr etiam ad 


poenam arbitrar. IT. 22, per. tot. 

& n. 4, & //. 

Alho injuriarum ad Recantadonem 
hodie frccjvens. IU 22. 4. 

IntcUcElus hujus, ib. n. ;. 

Modus recantandi in Belgio, ib. n.’6. 

Allio injuriarum recantatoria etiam 
contraNobiles & clericos competit, 
i b. n. 8. 

Etiam contra mortis poena afficiendos, 
tb.n, 9. 

Recantat io intereffe privatum concer- 
nit. ib. n. 10. * 

St injurians injurias verbales revo- 
care nolit, tandem mediante carni- 
fice revocatio infiituttur. IT, 23. _ 
per tot. St n. 7. 

Judex injuria recantationem in nu- 
dam Deprecationem tjvandoqve 
convertere potefi. tb. n. 1. 

Injuriarum Recantationem [regulari- 
ter infamia feqvttnr, tb.n. 2. 

Si res judicata adfit , Recantat io in- 
juria commutari non potefi. tb.n. 2. 

Si res judicata adfit. Recani at 10 in- 
juria commutari non potefi. tb. 
num.3. 

vide fub verbo: P A Ll A r ODIA, 

Injuriarum tenetur miffius in pcjfeffio- 
nem ejus ejvt nihil debet. Ili 24, 
num. 2. (S 3. 

Injuriarum tenetur Judex arefium itt- 
jnfte concedens , & ejvi injufte im- 
petrat ib. n, 3. 7. & fil 1 }. 

Injuriarum tenetur qvt Debitorem 

h 3 f u,, ' n 
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futim appellat eam , ejvi fibi nihil 
debet. IV. 2f. per tot. & n.3. 

Non tenetur 1 , ijvi morofumDcbitorem 
judicialiter tamen pro fidam diffa- 
met. ib. n. i. 

Nec retorfio Debitori} locum habet, 
tbtd. num. 2. 

Injuria vir ot Nobiles, in dignitate 
con/Htutos ,& Mercatores offen- 
dens. tb. n. 3, 

Tam rea! tum cjvdm verbalium Inju- 
riarum nomine xftimatoric agi 
poteff fl^^o.per tot. i 1 ! n.t. 6. io. //. 

In juriatus potefi agere vel criminali- 
ter, velCivilirer, ib.n. t. 

De Jure Sax, Civiliter injuriarum 
Conventus tjvid prxflare debuerit, 
ib.num. 2. 

Dijpofitio Juris Sax. hac fublata.ibid. 
num. 3. 4. • 

Et ad Dijpofit.J. Civ. revocata, ibid. 
num. f. 

I Efiimatio injuria fvom.petenda.ib. 
num. 6. 

Summam taxatam judex modera- 
tur.d! injuriam paffo infuper ju- 
ramentum defer t.ib.n.7. 

Ni fi i fle per tefles eam probare velit. 
tbitLn. g. 

Tei ab ; j. juramento arbitrio Judicis 
committere ib. n .f» 

Nae ratione Lafo in t er effe & emen- 
dam ipfimet determinare licet , tb. 
num. 10. 

De omni injuria vel Civiliter ad In- 
ter effe partis , vel criminaliter ad 


peenam ag1potefl.IT.3j. n. 1.2.3. 

Extingvitur Allio injuriarum Re- 
misfione,falvo inter effe Magtflra- 
*tus IT. 37. per tot. (f n. 14. 

Modi alii, ejvtbus injuriarum acht 
aboletur, tb. n. 1. 2. 4. J. 6. 7. 

Injuriarum allio femel remtffa, refu- 
fcitari netjvit. ib. n. g. 

Npn najcitur allio, fi injuriatus inju- 
riam non flattm ad animum re- 
vocaverit , & ejvomodo td fiat ta- 
cite. ib. n. % 10. 

Remiffio ex familiari converfatione 
prafumitur. ib. n. 11. 

Nifi ea hpneflatis causa fiat. ib. n. 12 , 

Injuriarum damnatus, fit infamis. IT. 
76. per tot. & n. 10. 

INNOCENTIA. 

Innocens Jure fuo. privari non- debet. 
I.fg.6. 

INSTRUMENTUM. 

Inflrumema de ufuris majoribus , li- 
atis tamen, ante Legem ufurariam 
confetla, etiam hodie paratam ex- 
ecunonem habent. 1. 10.17. 

Confecto dNotario Inftrumento fuper 
Teft amento, tefles illius non tenea- 
tur jurare. II.47. per tot. 

InForoSitx. (S Civ. omnia Inflru- 
menta paratam exeeutionem ha- 
bent. 11 79. 13.1t III .{6.1. 

Inflrumentum plene probant,donec ttl 
recoHvcntionc falfitas legitime pro- 
betur, vel doli fujjdcio fufflcieut 
emergat. III. j6. per tot. 

Si Judici imponenti retognitior.em, 

non 
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non pa'cant partes, pro recognitis 
habentur, ibid. n. 2. 

Extamji opponatur, chartam futjfe 
blancam, ib.n, 3, 

Jgnorans, fif non confentiens exten- 
ftom \njlr umenti , non obligatur, 
tb. n. 4. 

Uti & fubjirtbens & non relegens, 
ib. num . ;. 

Prafumtio tamen [cientia milifat 
contra fcrtbentem & fgtllantem 
ib. n. 7. 

Si in lr:fir umento dicatur , promi- 
fijfe cjvem , intelltguur pracedente 
interrogatione fatlam tb n, 8. 

Et omnia folennttcr alia. ibtd. n.p. 

Ex Injfrumento non habente vitium 
vifibtle , executivt agi potefb, IV* 
J8' l. 

Ex habente conditionem nondum ex- 
tf entem , agi neqvit. ib. n. z. 

Ntfipericulumfn inmord. tb. n. 3. 

& fctf. 

INTELLECTUS ET EXPLICA- 
TIO QVORUNDAM TEX- • 

tuum juriscivilis & 

SAXONICI. 

L.i. C dc Patria potefl. I, )f. n. 14, 

JT. 8. Injiit. de nupt. 1. 68. n. 8. 

JT. 2} I nft. dcrer.Div.llj. n. 1, & 2. 

jf. 29. Inft. cod. II. ii- 1. 

L 48. S' n. jf* de F “ rt - -* 1 * 

Tit. 8. J. ejvibus alienare licet vel 

non. II. 44. t« 

Novella 115. 234, 7- 

u*rt,3,& 2 1' P r ' 


& 13. It. art, 24. & Gloffa latiti. 
tbtd. 

Auth.pofl Fratres. C. de legit, hered, 
UI,ts.n.6,& 7. 

Nov. 84. c»t. Jp.t, item AW. ni. c. 3, 
Verf. his autem, ibtd . 

Cap.32. inVebnwcbr. /II is.s. 

A ’ov, 118. c. 3. verf fcd 0 1 tpfis. III. ig. 
n.y.& 4. 

iam.itb. 1. urtic. 17. 111.20.4. 

Confl. Elell. 12 , part.2. tantum de do- 
natione loepjitur ,fed in altis alie- 
nati onum modis etiam locum ha- 
bet. III. 33 n. 4. & f, 

Epi(lola Divi Hadriani. III. 6i.f. 

Textus de circumventione in con tra- 
bibus loejvcntcs, qvomodo intelle- 
gendi. ni. 73 6. 

L.m It, C de novat. IIL 94 • 8. 

Confit. Frider. in cap. }. tit. 27 ■ Feud. 
2.tr.\.n. II. 12. 

A 7 ov. 66. /. n.f. 

L, 2. C,Sent. refcin. nonpccn. TV.68'. 7* 

§. 6. J. tit. ult, 1T.88.U» 

L. un. C, de ambitu. I V. 93. 1 5- 

INTERDICTUM. 

Qva tuor funt Inter didor urH genera. 

IV. 71. 1« 

Inter di t!a adipifccnda poffesfionis dsttr 
ibtd. n. 2. 

Salvi anum Interdiclum qvod.ib.it. 3. 

Coinctditferme cum ali tone Salvi a- 
nd.ib.n.4 * 

Differentia eorum, ib. n. 7. 

\nterdttlnm Salvian, commodius st- 

Utone. tb.n.6 . 

I nterdsbo 


INDEX. 


Interdicto enim Salv , non opuscfl, tuitaltqvem mmord.IU. 46. 6. 
docere de obligatione, fed tantum Aut extrajudicialis te flato faEla. tb. 
de poffejflone rer. ib, n, 7, num, 7. 

Exlnterdiclo tjvorum bonorum da- INTERPRETATIO. 

turfaCio dtretta Bonorum Pojfef- Antiqvas fanC tones interpretari, 
fori, ibtd, n . 8 . ejvdm tollere ,fattuteft. I. 21. 1. 

Uniis cuilibet heredi, & ejus heredis Interpretando verum confctjvtmur, 
bus, ib. n. 10. tb. n. 2. 


Datur contra eum , tjvi pro herede 
poflidet, ib , », 1 1 . 

Etiam contra eum,ejvi dolo pojfldere 
deflit, tb, n. 1 x, 

I n epvem finem detur , (f ejvibus pri- 
vilegiis gaudeat. tb. n.ij.F Jetjtj, 

Locum etiam habet in Feudaltbus . 
ib.pertot.Eclog , 

Interditta , Retinenda pojfejftonis.U- 
trubi, & Htt pojjidctts.qva. IF. 
72.per tot. 

Duorum ultimorum poteftas hodie 
cxa-jvata, ib. n. 4, 

Jnterdittum Recuperanda pojfejflo- 
ms. IF.73.per tot. 

Inter diCum unde vi (f c, ib, n, 2. 

INTERCESSIO. 

Pro naturaliter obligato intercedens 
donajfe prafumitur. III, 6, 8. 
INTERESSE 

Xnterejfe mora , in debitis puris, non 
nifl pofl interpellationem judicia- 
liter faftd petitur. 111,46. per tot, 

Jnterepflipulanti ejvomodo dicatur, 
lll.S7.9- 

INTERPELLATIO. 

Sola judicialis interpellatio confli- 


Qva certam Interpretationem femper 
habuerunt, ea merito non mutantur, 

III, 3>- //. 

INTESTATUS. 

Nemo,ntfl Miles , pro parte \nt e fla- 
tus decedere potefl, II. /$>. n. ult. 

I nteflatus decedens videtur altas ab 
tn te flato fuccejfurum tnfli tuere, II. 
too. 3. 

INVENIRE. 

Inventa res publice indicata , fi Do- 
minus fe non prodat , inventor 1 ce- 
dit. II. 21. 14. 

Qvjd dej . Sax, obtineat, ib. n. //. 

Conflhutn pro Inventoribus, tb. n, 13. 

INVENTARIUM. 

Fide HERES. 

“jurata mamfcftatio idem efvod In- 
ventarium. H.37.7. 

JUDEX. 

judex fecundum jus judicare debet , 
L 17 * 2. 

Cur a judice tn fententid fiepe mentio 
fiat Conftln jurisperitorum, I, 
23. 8. 

judex, male judicando parti injuriam 
faciens , ex Sjndicatu tenetur. I, 
24. I . 

Et 
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£> conveniri potefl abhone male ju- Judex Arefium denegans , ad inter - 
dicati, tb.n. 2, - ejfe tenetur. IV. 3g. per tct. V n.t. 

Idem obtinet , fi calumniose impirat, Judex male judicans qvafi dehnpit . 

rat, tbid n. 3. ibid. n. t. 

Aut alujvem injufie ad carceres da- Male judicare cjvid. tb. n , 2. 

mnet. tb n. 4, Judex acceptans officium , eo ipso fe 

Vel etiam injufie, aut prater modum, fujfictcntem ajferere videtur, ibid. 

tortura j, abjiciat ib. n. f. num. 4. 

Judex non tenetrtr , fi approbatum Judicis imperitia culpa annum er a- 
Collegium prius confidat, ib.n. 6, rur.tb.n.j . 

Judex tn caufis fublimioribus .Code- Tenetur parti hefie ad In ter ejfe (i Ex- 
gia Juridica debet confulere. ib. penfas ,ob damnum imperitia da- 
nam. S. tum.ib. n.f . 

Licet enim tunc fecundum Collegii re- Judex de negligentid parti ad inter ef- 
ffonfum excedat , attamen nec fi tenetur, tb.n. 10. 
ipfi, nec Delator, conveniri pote fi. Idem in Judice chartulario fiu Nota- 
ib. n. S. rio. tb. n. 6, 

Lfohil autem hoc ipfi prodeft , fi in- Idcmtn Judice reqvifito , neghgenter 
curia ejus rumi a fit.tb. n. g. juftiriam admimfirante. tb. n. 7. 

Similiter tenetur ,fi Judex Eidiora- Ad judicis affictum pertinet , lites 
tus Sax. confihnm aliunde petat. dirimere IV. j6, 2. 
ib. n.to. Late finita ulterior offeto Judicis U- 

Judex etiam tenetur , fi aperte vide- ens non e fi. IV. 7S. 7. 

at , confihnm tntcjvum ejfe , & nt- Judex debet judicare fecundum Lt- 
htlomimts tamen illud feejvatur. ges IV. 77. t, 
ibid. n. ult. jNoh attentbRcfcripto Principis in me- 

Judex contra Confiuetudinem judi- dio litu interveniente, tb.n. 2. 

catis, litem luem fuam facit. 1 . 27.13. Judex d munerum acceptione penum 
Omnes Judices hodie de fujpdlo Tu- abfiincredebet.lV.g4. per tot. 

tore cogno fcunt. I.gj.j. Judex fi fi corrumpi patiens repet un- 

Judcx (i Jureconfultus d communi darum Retisfit.ib.n. 3. 
ufu rejpondendi facile recedere non Qvando Judici ahejvid accipere li- 
dcbenr.ll.7f.n.ult. ceat. tb, n.7. 

In propria causa nemo judex ejfe de- Judex epji muneribus acceptis, redi j 
bet. IV. 33.7, judicaturum crcdit,DEum lentat. 

Judicis f alium parti obeffc ntqvit.IV, tb. n. g. & 10, 

37, //. ^ Tutius 
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Tmiui tft ut J:t J ex a muneribus , 
etiam Dcp jitj o j ci • } abflincat, 
ib, n. H. 

Judex faUricfuo contemni ejfe de- 
let . tb. n. 13 . 

A 'iC vel jujh<m Judicium vendere, 
tb, n. 12. 

Judicis Lipftrnfes abjurant mune- 
run> acceptionem, tb. n. 14, 

JUDICIUM. 

Judiciorum f.-.mojorum exempla, 
IV.76.6 

Judicia tuibhra hodie funt arbitra- 
ria. IV. $9. n, g.p. 

/ artant ejvoad circumjl antias £ 3 * 
patiat, tb. n, 9. 

JUR AMENTUM. 

Jir.tta mamfclatio idem rjvod In» 
ventd'ium,If. 77 7. 

Facilitatis ratis juramento purga- 
tur, III 67. K. 

Juramentum non Juoplet, ut con- 
fnfus /it purus, IU. 74. 6. 

Qva inconfctentia & intelleclu con- 
fiflntit , per J tratO' i.im ajfertio- 
nem rtile probantur. IV. 2 t. 9. 

Si m do praftmiio fubfit, ib , n. !0. 

Jn a centum a Judice delatum ad- 
mittit con rartam probationem. 
/• .50. perior, & n, ij. 

Juramento vr efhto, non amplius de 
Debito (ed de Jurejura .do tan - 
tu.n rjvantur, ib. n. 1. 

Ct-Ca Juramento Dec fa perjurii 
pr ttextu non retra danda. i Kl. 

Juram nt um a parte delatum ex 
con ucnttoue ^ ; # /,>. n. 3. 


Hoc Jur<,m. pro trans* Ilione aut fo- 
luno ie kabetiir.il n. y, 

Sib imputet, ejti { er iuramtntiDc- 
lationcm advtrfa mm Judicem 
conflit uit. tb. n 6. 

Hoc Juramentum p’ns autoritatia 
habet , ejvamres judicata, ibid. 
n, 7. 

Ncc admittit probationem in con- 
trarium tb.n. 8» 

Nec per confcjfionem partis, tbid . 
».9. 

Fallit ,fi perjurium per documenta 
in continenti probetur, ib. n, 10, 

Ex tahjuramento condteho indebiti 
competit, ib.n, 11. 

.Qvod a Dd. comm.faltem adtejla» 
menta rcflringitur , tb. n . 1 2. 

Juramenta necejjaria admittunt 
probationem in contrarium , e- 
xcmpla, tb.n. 13. £? »4. 

Ilee nen ntfi ad fuflictonem doli ex- 
cludendam adhibentur tb.n, I f . 

lutent one hac probata , juramen- 
tum retraliatur, ib. n, 17. 

JURAMENTUM CALUMNIAE 
SIVE MALIim 

Juramentum calumnia generale ho- 
die , in Foro praert. Sax, plane 
/ablatum, IV. 74. per tot. ($ 
n.7. 

In omnibus caufis, ib, n.%.& 9. 

Ol/m pre laudum erat , ajoties de 
prob at ion < alt^va J/ccie ageba- 
tur. ibid, num. j. 

Hodie (e nti m nniver/um * parti- 
b u. tb n. 2, 

Jura neutt Calumnia capita idfor- 
mai}ods.rna,tj.n, 6 l?» 

Etiam 
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Etiam a procuratoribus prtlandii 
in fuam & Dominorum animam, 
tkil.num, 4, 

H-ctn ca/u jpectalt mandato opus 

e7, IP, 5 . 

Hac at at e magis de calumnia com- 
mittenda, cfvtrm evitanda jura- 
tur, ili, num. to. 

Hanc ob caufxm boni viri potitu fo- 
ro ab Jh nent, ib, n. 11. 

Judex pro arbit rioji-.ramentum ca - 
lumnit defert IK. 12. 

Poena nolent is jurare e/i , ut pro con- 
feffo habeatur. /K ij. 

Qyod etiam ad Advocatos & Pro- 
curatore t alioscjve dtfenforts ex- 
dttttr, ib. n. 14. 

JURAMENTUM PURGV- 
TIONIS. 

Permittitur verba injuriofa profe- 
renti. IP'. 21 g. 

Juramentum purgatorium prt/ um- 
t tone non munitum , locum non 
habet, ib. n. 1:. 

Judex in deferendo hoc juramento 
circumftchu fit. ib.n.xi. 

Hoc juramentum admittit contra- 
riam probat tonem, IK, Jo, 14.. 

» 

JURAMENTUM SUPPLETO- 
R I U M. 

Admittit probationem contrariam. 
IV.fO.14. 

£x juramento Suppletorio conde- 
mnatus , noti folvtt expenfas P i- 
pior 1. IK 75. per tot, & n. 14. 
JURARE. 


Poena nolentis jurare efl , ut pro coni 
feffo habeatur. IK 74. ij, 

Pltriq . 7 metu Di v>ni Num in U usjve 
ad/uperflttione ad jurandum ti- 
midi funt, Ilf 7 j , 1 f. 

JURISDICTIO. 

Imperium mixtum a Jurisdiflione 
di verpfpmum efl.Ul. c,f.j $. 

Jurisdictio fine Imperio explicari & 
exerceri neijvit. ib. n. 14. 

Cui conceffa epjttrisdilho, illi etiam 
Imperium mixtum con. e/Jum efl. 
ib, n. 15. 

JUS. 

Juris Studii aut funt poptiones, pri- 
vati, iS publici. I, 2. 1. 

Jus publicum nobilispma pars ju- 
risprudentia efl. I. 2. 2 , 

Friderici Imperatoris ad Studium 
Juris blanda exhortatio,' /.2*4. 

Juris publici fluitum non dijfren- 
dum. f, 2^£. 

Jus utrum/, tam publicum ejvam 
privatum ambiendum , ejtujve 
fundamenta in Academiis jaci- 
enda ? I, 2. 6 . & 8. 

Jus publicum cauti traflandrsm efl, 
I. 2. 6 . 

Jus Civile non nifi Cives Romanos 
obligat. /.43. 

Nec ad extraneos extendi potefl, /. 
n. 4. 

J.u fcrtptum unde dicatur, I 7. f. 

Jtu provinciales Leges condendi 
ejvibtu competat,!, p. 2. 

i 2 Con- 
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Cmceffumeb Nobilibus tf Liberis 
Civttatius [mperii.ib.n. 3. & 4. 

Jus navum contra rem [celeratam 
lacum ad cafus pratentes JpeUat. 
/. io- 16. 

Veteris Juris per novum mutatio ab 
allegante probari debet. 1.12- 12. 

Judex fecundum Jus judicare debet . 

A 17» I» 

Jus aggratiandi fofi Principi com- 
petit. \I. ig. I. 

Jus Scapula inter monopolia licita 
refertur. I. 20. 1« 

Jus Scapula cjvtd concedat, ib. n. 3* 

Jus Sax.folum ab Eidiore Sax.cjvi 
fummus ejus protdlor efl , expli- 
cari potefl. 1. 21. 6. 

& Ito. III. Ecfog. 17. q. 6. 

Jus Naturale efl immutabile . I. 
29 . 12 . 

Jus fubjdlionis alteri ejvis in fe con- 
flit mere potefl. /.33. 5. 

Jus Sax. fempcr Jus Civ. feqvi - 
tur , fi expreffu n ejvid non flatu- 
» 7 . 1 . tf.num.i:, 

Jtu patria p' teflatisjson exercetur 
in bonis Liberorum ad Jus pubi, 
pertinent ik.l, 4 6, 3. 

Jtu Liberorum it Romanis introdu- 
ci um. I 49. 1 6. 

Qvoejvisa Tutela immunis erat, 
tb.n. 17. 

Jus corrdiorium ad cafus [feciales 
non exprcljos non trahendum. II, 

31. *. 

Juris tacita mutatio nodprafumi - 
tur. IJ. 68 . num. ult. 


Ntmo fibi tpjt Jus dicere debet.U. 

79 • V 

Jus Commune , ejvando a Saxonico 
differt , in terris Sax. non pbfer - 
vatur. III» 17.5. 

Eidior. Sax. ejvando in comitiet 
nova Leges promulgantur,prote- 
fiatt-.r , ne officiant Juri Sax. ib i 
num. 7. 

Eo ProvmciaSax.tanejvam fpeciali 
Privilegio utuntur, ib. n. g. 

Ubi Jus Saxon, non ob fervat nr , ei 
ex terris Sax. Jure retor fionit 
hereditates non dimittuntur, ib. 
it. 9 . 

Juris flriUt ejva funt , non facile ad- 
mittunt acceffionem Civilem.lll. 
40» 16. *\ 

Nullum dtferimen inter Jus Civ.tf 
Can.nifi expreffum Jit. III. 54. 
num, 6. 

] U KA. 

Jura fangvints dirimi non poffunt. 

/.56.6. ( 

Non feciu jvam fafla infdla fieri. . 
ib. n. 7. 

Ob acjvttaiem certbrinam Jura ru- 
inam pati non debent. U. 50. 5. 

Jura cognationis & fangvints djttf 
rs Civili non diffolvuntttr. IU* 

2 U. 

Jus efl ars xejvitS boni. fi/. 7 3. IO* 

Jus nihil magis averfatur, qvdnt 
dolum, ib. n. n* 

Juri ex pr effio contraria pro in f e Eli» 
habentur. III. 7g. 8. 

Jus prohibet locupletari cum alit - 
rnujaUura. III, 89. 7. 

JUS POSTLIMINII* 

Ab 
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Ab hofiibtts reverfi jure Pofiliminii 
fucccdunt. III. 3. per tot . 

Pofiliminii Juris ejfelius.tb.n.t, 2 3.4. 

Pofilitmnibrevtrftts apud ho/les num 
qvamfuijfe fingitur, tb. n 3. 

Recuperat' prifiina jura & qva me- 
dio tempore contigerunt, tbsd. 
num. 6, 

Etfi d Fifco pojfideantur . tbtd. n. 7. 

Pofiltmini jus non impedit pojfejfionis 
interruptionem. tb.n.S , 

K. 

. S21U5& 

STatiff scf>et j)Oi’ : £fluff 

brid;t£)cuer. III. 77.^ 

L. 

LATROCINUM. 

Latrones qvi. IV. 11.2. 

Fure t fufienduntur. ib. n. 3. 

ItiGcrmanid Rotdcontuduntur. ibat. 4. 

Sive in via publica ,five in privatis 
adibrn peccaverint, ib. n .3. 

Plura vide fub voce ROBATORES, 

LAUDATIO, LAUS 

Laudatus d laudis indigno nihil lu- 
cratur. IV. 3S. 7. 

LAZZlIDie&jfeHr 

Lanii ,qvt. III. 32. p. 

LEGATUM. 

Legata fideiconfmijfa per heredi-' 
tatis deftitutionem annihilantur. 
H.67.S. 

Sufiinentur tamen per claufulam co- 
dicillarem. ib n. 6. 

tagatum ab herede petendum.U,7pA. 

Res etiam aliena Legari pofefi.ll, gos 
fer tot , & n. Jr 



Heres rem alienam Legatam redime- 
re aut afiimationem prafiare cogi- 
tur. tb.n.3 . 

Fallit ,fi te flator [civerit , rem ejfe a- 
l totam ib.n, 4. 

Scientiam Legatarius probare debet, 
ib.n. 3. 0 * Eclog.feq.n. 2. & 3. 

Excipitur legatum conjuntla per Pono, 
ib.n, 6. 

Et pia c au fit. ib. n. 7. 

Res alteri hjpethecata fi legetur , ab 
herede redimenda eflfi fit particu- 
laris ; non , fi univerfalis.il. St . 
per tot. 

St tamen hjpo/hecatam ejje Tefiator 
[civerit, ib.n. 2. 

Scientia d Legatario probanda, ib, 
num. 3. . , 

Probatur fi ipfie Tefiator retftalteri ob- 
ligavit. tb. n.4. 0 * 3. 

Etfi obligatio pofitefiant ,fatta fit. tb, 
n. 6. 

Legatum uttiverfitatis Legatarius lu- 
ere cogitur, tb. n. n. 

Legatum univerfale tranfit cum ont- 
re. ibid. n. 12. 

Jus accrefcendt in omni conjunctione 
Legatorum locum habet, II. ta, 
per tot. 

In legatis fala voluntas Teflatorts 
caufa jurts accrefcendt e fi. tb. n. 3, 

Si Tefiator alienet Legatum animo a- 
dimendi , extingvttnr illud.ll.S3.! , 

Secus fi de eo non confiet, tb. n 2. 

Non extsngvitur ,fi necejfitate urgete - 
tt alienet, ib.n. 3, 

i } £s 
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Ex alienatione Legati mera facul- 
tate facla, ad:mendi animus pr.e- 
fumitur. ibid. n. 4. 

Etji eam rem pofl redemerit Tefla- 
tor. tb. n, f » 

Idem tnLegatii ad pias cauf.ts, ibid. 
num. 6 . 

Ntji Legatariiu contrariam volun- 
tatem probaverit. ibid n , ttlt. 

Legatum Creditori fattum , invali- 
dum non efl. II. 84. per tot. 

Legat ii liberationis in rem , prodefl 
etiam Succejforibus Debitoris, ib. 
num.l. 

Legatum perfbnale ad heredes non 
tranfitab.n.i. 

Letatum Debiti inutile efl, ib. n. 3. 

JIodi: valet tjvoad Hjpothecam.tb, 
num ,4. 

Lepato afufruflu llxori , etiam dos 
pett potefl.ibid.n .f. 

Aid a/itid ex conjecluris probetur, 
ibid. n. 6 ,& 7* 

Fundo in flruUo Legato , omnis in eo 
fuppellex deprehenfus debetur, Ii. 
8 fpcr tot. 

Inurefl.fi ejvis Fundum cuminflru- 
mento, feu Fundum in n ruUum ; 
an Fundum (f Inflrumentum le- 
get. tb.n, t.2. & J. 

Quod regulare in ejvovis Legat ogc- 
neris.ib.num. 

Excipiuntur /altem ad tempus in 
fundo repoflta.ib. n. 6 , 

ty£dtbiu legatu. Columna . Marmo- 
ra , cum omnibus accelftontbus ce- 
dunt. 11 . 86 . n,t. 

Domo legam cum pertmentiis , mo- 


bilia ad perpetuum ejus ttfum de- 
fhnata comprehenduntur, ibid. 
n, i. 

Hortus , Domui legata confinis , 
ejvocjvc legatus cen/etur, (f y vo- 
mo do ib;d, n. 6 , 

Legatum debiti per exailionem ex* 
tingvttur.il. gy. per tot. & n. f. 

"f e flat oris voluntas Legata pro lubi- 
tu adimit, ib. n. 2. 

Exprejfa , abstj, ullis folennitatibus J 
tacita .alienatione, tb, n.j.ifl 4.. 

Generis furr.mi vel fubaltcrm Lega- 
tum inutile efl. II. 88. 1 . 

Specie logica legata, eleilto penes le- 
gatarium efl. tb, n.i. 

In Legaro ad pi.ts cauf.it optimum 
dcbct ir.ib ».7, 1 $ 8- 

I-Iem e 'f tn levato optionis • : ib. n. 10. 

Ovod fer mi cum legato generis co- 
ma dit, ib.n, U. 

Levatum 

O 

e/vant! 

ferendum ; IS tjVare. II. 8p. 
8- & 9 - 

In locoleft amenti conditi pauperi- 
bus non ' exiflenribits , Legatum 
vicinis pauperibus debetur, ibi i, 
n, 10. 

Error in nomine vclDemonflratior.e 
non vitiat Legatum. / 7 . po. per 
tot. (S num, 2. ac. J. 

Legatum 'jvodin rer. natura non 
efl , irritum efl. tb. n. 6 . 

Falfa caufa Levatum non vitiat. 
U. 9 U I. 

Ratio Legandi Legato non coharet , 
tb. n. 3. 

Caufa impuliva Legatam favorem 

reficit 


pauperi facium fi maena 
r atis fit , pluribus con- 



INDEX, 


rc liut , non Legato coheret, tb, 
num. 4. 

Ctufa finalis Legato adjePla comi 
modum aut honorem Tefiatoris 
vel tertii rcfpiat, ib. n, 5. 

Catefa impalfiva non coarllat Lega- 
tum , bene tamen finalis , ibid , 

». 7. 

In dubio caufa Legati impalfiva , 

/ non finalis futjft inteliiitur. tb, 
num g. 

Legatum fub conditione rtUEhtm , 
non nifi conditione adimpleta de- 
betur. II.9 2 .1. 

Canta condttionaH falsa vitiatur 
legatum, ib.n. 2. 

Conditione deficiente , deficit Lega- 
tum. tb, n. J . 

Legatum' fiu diorum causa exola- 
tum , fi dejerantur , repett pottfi , 
ib, n. 4. 

Ce jf an te caufa finali y cejfat Lega- 
tum. tb, n. y. 

Per Legatum fiib conditione ajfu- 
tnendi Religionem Ponttfkiam , 
nemo ad fablum cogitur. 1 1. 
9b }» „ 

Letatum f:b difla conditione cenfc- 
tur purum, ib. n, 6, 

Et ce, it letat ar io Religionem non 
m tanti , ib. n. 7. 

Ademtio Legatorum coram paucio- 
ribus efvdm e]vmj f tefhbus non 
valet ll 94-pc r tot. id n, j . & y. 

Non Jufictunt duo teftes , mfifitjla- 
n ento deperdito, ib.n. y» id 6, 

Legata etiam ext raju dtcialiter a- 
dimi pofjunt , tb. n."\. 

Si poenitentia probetur, ib.n. 2, 


Ad ctmjltt ut tonem Ligatorcm yte- 
fits rccjviruntur , tb. n. 4. It. II. 
100» 7, 

Legatum ejvovis tempore iterum 
adimi, tn alium transferri po- 
te fl. a 7 ’eftatore ll. 95, per tot , 
e* n. y, ac 6. 

Ademtto Legati duplex, ib. n. r» 
Legata adimuntur per claufulam 
generalem, tb. n. 2. 

Legatorum alimentorum adtmtio 
tn fjecic fieri debet, tb' n. 3, 

Item ad pias c au fas, tb, n. 4. 
Aden.no etiam ex intervallo fit, 
*b. n, y. 

Translatio etiam inutilis e xt inivit 
Legatum, tb. n. 8. 

Etiam faltd causa adjePla. ib.n. 9. 
Legati dies tempore mortis cedit , 
U. 97 . i. & 4- 

In Legatis puris una c/varta detra- 
hitur, U. 98.7. 

In condttionalibus , aut tn diem, du- 
plex, ib. n. 8. 

Legatarii loco e(l„ ejvi certa Re re- 
tenta, hereditatem jujjits efi nfii- 
tuere. II. 99, y. 

Jdeoejvinnullum hereditatis onus 
fufitnet. tb, n. 4. 

Fallit fi pars Ftdeicommtfjarii ad 
Legata exfolvtnda non Jujfic-at, 
ib. n. $, 

Et fi minus Qv arta fit in par te le- 
gatu, plus ex hereditate vindica- 
ri ncepvtt, tb. n. 9. 

Legata id fide ico mmilfa ab intefiat t 
* fvojjtclinqvi pojjunt.ll, 100. 1. 

De ' 
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Ex alienatione Letati mera facul’ 
tate falla, adimendi animae pr.e- 
fumitur. ibid. n. 4. 

Et/i eam rem pofl redemerit Tefla- 
tor . ib. n , y. 

Jdem inLcgatis ad piae caufat. ibid. 
num.6. 

Nifi Lrgataritu contrariam volun- 
tatem probaverit. ibid n . iilt. 

Legatum Creditori faFlum , invali- 
dum nonejl. II. 84. per tot. 

Legat ii liberationis in rem , prodeft 
etiam Succejforibue Debitoris, tb. 
num. I. 

Legatum perfonale ad here det non 
tranfit.ib.n.t. 

Legatum Debiti inutile efl. ib. n. 3. 

Hodie valet qvoad Hypothecam.tb, 
num ,4. 

Legato ufufruflu Uxori , etiam dos 
peti potcft.ibtd.n. f , 

Aid almd ex conjectaris probetur , 
ibid. n. 6,& 7. 

Fundo in firuUo Legato, omnis in eo 
Juppellex deprebenfts debetur. II. 
per tot. 

Interefl.f cjvis Fundum cum in fru- 
mento, fcu Fundum in"ruUtim ; 
an Fundum Infir ument um le- 

get. ib. «.1.2. # J. 

Qvo d regulare mqvovis Legat ogc- 
neris.ib.num. 5* 

Excipiuntur faltem ad tempus in 
fundo repoftta.ib. ti.6 . 

tALdib ut legatu. Columna , Marmo- 
ra, cum omnibus acce fortibus ce- 
dunt. //.g6. n.i. 

Domojegatn cum pertinentiis , mo- 


bilia ad perpetuum ej us ufum de- 
ftmata comprehenduntur . ibid. 
n . 2. 

Hortus , Domui legata confinis , 
1 jvojve legatus cen fetur, ef cjvo- 
modo ibid. n. 6. 

Legatum debiti per txailionem ex- 
tmgvitur, II. gj. per tot. { 5 * n. <j. 

fellatoris voluntas Legata pro lubi- 
tu adimit, tb. n. z. 

Expreffa , abstj, ullis folennitatibses J 
tacita , alienatione, tb. ng.tf 4. 

Generis fummivel fubalterm Lega- 
tum inutile efl.fl. 88 • 1. 

Specte logica legata, eleSho penes le- 
gatarium efl. tb. n.i. 

In Legato ad pias cauf.es optimum 
debet ir.ib n.7. tf 8- 

Idem e 'i in leg ito optionis • ' ib. n. 10. 

Qvod fer mi cum legato generis eo- 
incidit, ib. n. u. 

Legatum pauperi facium fi maena 
cjvanittatis fit , pluribus con- 
ferendum ; & qvare, II. $9, 

8 ■ & 9 . 

In loco 1 efl amenti conditi pauperi- 
bus non ' exiflentibtu , Legatum 
vicinis pauperibus debetur, ibi l. 
n. 10. 

Error m nomine vel Demonfl ratione 
nonviti.it Legatum. IT. 90* per 
tot. (3 num. z. ac. 3. 

Legatum qvod in ree. natura non 
efl , irritum ejl. tb. n. 6. 

Falfa caufa Levatum non vitiat . 

//. 9 '♦ I* 

Ratio Legandi Legato non coharet, 
tb. n. 3 . 

Caitft tmpulfvaLeg.it arti fi vorem 

reptat 
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re/iat , non Legato cohtret. tb. 
ttum. 4. 

Ciufa finalis Legato adjcLl* come 
modum aut honorem Tefiatoris 
vel tertii refpicit. ib.n , 5. 

Caufa impul/iva non coarllat Lega- 
tum , bene tamen finalis, ibid , 
n, j. 

In dubio eaufia Legati impul/iva, 

• / non finalis futfie intellegitur, tb, 
num g. 

Legatum fub conditione re! illum , 
non ni fi conditione adimpleta de- 
betur. //. 92. 1. 

Caus.i conditwnali falsa vitiatur 
legatum, ib. n. 1. 

Conditione deficiente , deficit Lega- 
tum. tb. n. J. 

Lenitum' /ludiorum causa exola- 
tum > fi dejerantur , repeti poiefi, 
ib, n. 4. 

Cejfante caufa finali, cejfat Lega- 
tum. tb, n. 5. 

Per Legatum fub conditione afiu- 
mendi Religionem Pontificiam , 
nemo ad fafium cogitur. 1 1. 

5>?. J. «... 

Leatum fitb diila conditione cenfc- 
tur purum, ib. n. 6, 

Et ce -it legatario Religionem non 
m tanti, tb. n . 7» 

Ademtio L egatorum coram paucio- 
ribus cjvam qvinn, tefiibtu non 
valet II 94-ptr tot. (5 n, 

Non /uffciunt duo te fies , mfifcfia- 
mento deperdito, ib. n. iff 6. 

Legata etiam extra judici aliter a- 
dt >m po/funt, tb, n. *I* 

JV p a nitent ia probetur, tb . m. 2, 


Ad confiitut tonem Ligatorcm f .te- 
fies recjviruntur , tb. n. 4. It. II. 
loo. 7» • 

Legatum qvopis tempore iterum " 
adimi > 15 tn altum transferri po- 
tefi. a fellatore //. 97, per tot, 

& n. 5* ac 6. 

Ademtio Legati duplex, ib. n. r* 

Legata adimuntur p er claufulam 
generalem, tb. n. 2. 

Legatorum alimentorum ademtio 
tn fieac fiert debet, tb' n. 3, 

Item ad pias c au fas. tb, n. 4. 

Aden.tto etiam ex intervallo fit. 

*!’. n, 7. 

fy anslatto etiam inutilis e xt inivit 
Legatum, tb, n. g. 

Etiam falsa causa adjetta. ib.n. 9. 

Legati dies tempore mortis cedit , 

//. 97. i- & 4- 

In Legatis puris una cpvarta detra- 
hitur. II. pg /7. 

Incondttionalibus , aut in diem, du- 
plex, ib. n. g. 

Legatarii loco efi:, qvi certa Re re- 
tenta far edit at cm J st jus efi rejlt - • 

tuere. //.99,5. 

Idcoc/vinnulium haredttatis onus 
fu fi met, tb, n. 4. 

Fallit fi pars Ftdeicommifiarii ad 
Legata ex folvenda non /uffiaat, 
ib.n. g. 

Ft fi minus Ovartd fit in par te le- 
g ua, plus ex hareditate vindica- 
ri netjvit, tb. n. 9. 

Legata ( 5 fidticommi/fa ab intefiato 
^vojjte lmejvipoJjunt.il, 10O. I. 

De 
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De Legatu & Fideicommijfis ab in- 
tefi. rcktlis Qvarta detrahitur, 
tbi A. n, 6. 

In legatu fubftitutio valet analogice. 
IL 101.3. 

LEGATARIUS. 

Legatarii in yvocun, j TcflamentoTe- 
Jles ejfe poffunt. II, 46. 'ptr tot. & 
n.4. 

Ratio, tb. n. /. & 6. 

Legataria* etiam vid executivd Le- 
gatum peterepotefl, II. 79. per tot. 
& n. t2. 

Dominium Legati ftatiru a morte te- 
ftatoris Legatorio acfvirttur. ib. 
n.t. 

Non tamen propria autor itate id ap- 
prehendere potett. tb. n, 2, 

Nec judicii autor itas Legatario fujfi- 
cit. ib. n. f. 

Ex interdicto tenetur Legatarius pro- 
pria autor itate Legatum apprehen- 
dens , td yvod tnterej 1 , rejhtuere, 
tb.n, 7. 

Limitatur hoc. ibid. n. g. 

Legatarius pro legato confervendo 
tria habet remedia, tb.n. 9, 

Bona tefiatoris tacita hypotheca Lega- 
tario obligata futtt. n. 10. 

Habet aEUoncm hypothecariam con- 
tra heredes ftltem pro ratd.tb. n.tt. 

Porro Legatario competit beneficium 
parata executionis. tb.n. 12. 

In Legatariis dijunElis invitis jus ac- 
er efcendi cejfat. IJ.S2. 4, 

Legatariis in una rc coujunChs , Le- 


gatum funditur, II. g 2 . g. 

Altero Legatario deficiente , pars va- 
cans accrefcit Collegatario , non 
heredi, tb. n, 9. 

In omni genere Legati, tb. n. 10, 

Etiam dej. Saxon ico. tb.n. 11. 

In Legato generis \urtdict a Legata- 
rio Mediocre , vel hoc deficiente 
Minimum eligendum 11. gg. f. 

Legatarius capax e fi Legati ,fub con- 
ditione Religionis pontificia affa- 
men da relith , ettamfi conditiot 
nem adimplere nolit. IL 93 per tot. 
habetur pro tmpofiibUi. tb. n. /. 

Difiributto inter Legatarios fit pro 
rata 11.97:12. 

Excepta pia causa, ib. n. 13. 

Legatam loco efi ,yvi certare retent 
ta, hereditatem \uffits efi rejhtuere, 
II. 99. 

Ratio, tb.n. 4. gf 6. 

Licet maxima pars in illa retinenda 
fit. ibid. n. 7. 

LEGITIMA. 

Legitima yvatuor Liberorum Triens , 
qvtnj, vero Semis bonorum efi, I. 
29. 10. 

Legitima debetur jure naturali, tb, 
num. n. 

Legitima libens abseyve onere debe- 
tur. ibid, n. 13. II. 71, 6. 

Legitima fiatuto minui , non t olit po- 
te fi. ib. n. 14. 1 S- 19. 

Et yvantitate C tempore, ib.n.ty. 

Legitima J. Civili determinata efi. 
ibid. n, /7. 
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Pottflergo per flatutum immutari ,ib. 
n.18. 

Non vero tolli, ib. n. ult. 

Nullo modo pater liberis prajudicare 
potefl, ejvo minus Legitimam vel 
ejus fupplementum petere valeant. 
II. 71. per tot. (5 n. 3 4, /. 6. 

Uberi , Legitima ipfis faltem pro 
parte re hila , Patris Tefiamentum 
impugnare neejveunt. tb.n. 1. 

AEUo tamen ad fupplementum locum 
habet . ib. n. 2. 

Ftlntt accipiens reltftum , nonpraju- 
dic.tr fibi tacite tn Legitima, tb. 
num. 7. 

Sum tus Studiorum in Jupplementum 
legitima non computantur de J. 
Eletl. Sax II. 72. per tot. & n. 3. 
& 8 . 

Legitima debetur liberis ex tota pa- 
terna hereditatis fubflantid. tb.n. 1. 

Cui conferenda dos & donatio pro- 
pter nupt.ibid.n 2. 

Sumtus Studiorum non conferuntur, 
ib. n.3. 

Ntfi hifce legitima gravetur, tb. n. 4. 

Vel credendi animo , ejvi probandus , 
fubmtnijhrentur. tb. n.j (fi 7. 

Vel fi Filius proprium peculium ha- 
beat. ib. n. 6. 

Legitima Uberis & Parentibus infti- 
tuttonis titulo reltnejvcnda e fi. II. 
73. per tot, & n. 2 ali. 

Altas Tefiamentum efi tpfo Jure nul- 
lum. ib.n.n. 3. 

Etiam inter Liberos, ib, n, 


Fallit in nuda dtvifione parentum, fi 
modo legitima integra maneat , 
ej/vocunqve modo reltila. ib. n. 6. 

Qvt legitimam habet , jverelam tn- 
ojfictofi non habet, ib. n. t. 

Legitima olim tndiftinlfc Qvadrans. 

II. 74 • I. 

Nepotes (jvinejve vel plur es ex unico 
Filio ext antes capiunt femijfem pro 
legitima, tb. per tot. & n, j. 6. 
7.8. • 

Nodi e ,fi liberorum qvatuor aut pau- 
ciores , triens ; fupra jvatuor fe- 
mijfis e fi Legitima, ib. n. 2. 

Licet Patrimonium in plur tb. locis fi - 
tum. ib'n-3 . 

Idem tn Parentum legitima, ib. n. 4. 

Qva rta Legitima vocatur ejvan- 
doc/ve Falcidta. II. p8. 2. ^ 

Legitima nulla alienatione diminui 
potcft. III. 33. 8. 

LEGITIMATUS. 

Legitimati per fubfc/jvens matrimo- 
nium . i terne] ve per refcriptum 
Principis , etiam mediante Comite 
Palat, procreatis ex juflis nuptiis 
aepjiparantur. 1. 7. per tot. 

LEGITIMATIO. 

Legit imauo per oblationem curia de- 
fivevit. 1. 72. 1. 

LEX. 

Leges provinciales in conventionibus 
provincialibus fiunt. I. p.6. 

Secundum eas in Camera efiam pro- 
nuntiari debet, tb.n,]. 


k L 
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Unde illarum] Legum folennes clau- 
fitila. ib. n. 7. 

Verba fundationis fiuprema Curia 
huc facientia, ib. n.ult. 

Effetius legum Executto efl. I, 10. 1. 

Z egis virtus in imperando ( 3 vetan - 
doconfiftit. ib.n.z. 

Leges exctjvenda funt.ib.n. 3.4.2^. 
Leges nova regulariter de futuris 
f altem flatuunt , ib, n, 6, 

Qvo d de natura legis\efl, tbid. n. 9. 

Limitatio ,' ib, n. IC, 

Lex nova vetus jtu interpretanda 
confirmans etiam ad cafus prate- 
ritosretrotrabitur. ib. n . if. 

Jdemeflftftu novum veteris legis 
abufum tollat, ib. n, 1 6. 

Leges non feripta, /,7.3 , 

Qvomodo Leges aliter tjvam per 
feripturam promulgari posjintj. 
7. 4* 

Olim folus Princeps 'Leges univer- 
fales ferebat. 1, 8. t. 

No firci moribus etiam confenfusOr * 
dinum rcjviritur. tb, n. 2, 

Qvod (3 prifeis Imperatoribus a- 
ejvssm vtfum , £5“ nunc nationis 
Germanica pracipuum privilegiis 
efl . ib, n, 3, 

Leges ab Imperatore lata hodie rt- 
cejfus Imperii dicuntur, sb. n , 4. 

Leges particulares ejvidfint. I. p-.i. 

Lex ut fubditos liget , non Jolitm k 
Principe concipi ,fed etiam pro t 
mulgari debet, I, 1;. u 
Lex efl rsgnlt humanarum allio - 


num.ejva non dirigit, nifi promul- 
gando applicetur. I. u. 2, 

Lex duos menfet pofl promulgatio- 
nem demum obhgar,ne cjvis igna- 
rus circumveniatur. 1, 11.3.214. 
Nifi aliud fpacium exprefjum fit , 
cujus dantur exempla, I, u. 1« 
num. 6 - (3 7. 

Lex flat tm obfervanda, fi legislator 
hocexprefse dicat. I. 11. n, g* 
Leges una cum Statu Reipublica 
variare debent, 1, 12, 3, 

Legum mutatio temere non fufeipi- 
enda. ib. n. 4,. 

Veclar at ur perfimile de fanitato 
corporis defumto. tb, n, 

Leges ad flatum Respublica /pe- 
llant et , non facile mutanda , et- 
iamfi cjvid incommoditatis habe- 
ant. I. 12 .6, 

Leges de aliis negociis .difponentef, 
liberius mutari poffunt, ib, n,T, 
Leges ad Reipublica flat um (pedan- 
tes idem funt \ejvod in domo fun- 
damenta , qva fine adium c an- 
cus fione renovari noripoffunt, I* 
12 . 8 . 

Qvo diutius Reipublica Status per- 
• duravit, eo periculofior Legunt 
mutatio efl, 1. 12. p. 

Mutationis Legum accidens debet 
effe utilitas, tb. n. 10. 

Leges Reipublica,/! neceffitas id exi- 
gat, mutando confenfts flatuum, 

1, 12. 14. 

Intercedente ‘ matura deliberatione 
*b, n, i/t 
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/wjfirator Rom. furato pronasti: Jc 
Leges Irnpern fine flatuum c.on- 
fthfu nullo modo i ynrnut.it urum* 
I. u.}6. 

Lege Provinciali Sux. Subditi pa- 
gorum omnes ad praflandas o- 
per.n sdijiciu Dominorum obli- 
gantur , /. i. i $ , 5. 

JSiji fubditifpeciali privilegio gau- 
deant. tb , n. 6, 

Lex omnes cafu def.nire non potuit. 

h*7b . a . 

Logo, pro rattone Circumit antia- 
rum , qvamvis poenam mitigari 
permittunt. I. ig. 4. 

j 4 nttcjViii Leges & Sanlhones in- 
terpretari j ejvctm tollere fatim 

tft, lzl.,1. 

'Abt.jve Lege nihil temere fiatuerr 
dum. I. 4f- 9» 

Qyod Lege non cavetur, nec mPra - 
Plica habetur, tb, n. 10. 

Ex conc effio ne L. J. C. de patria po- 
t effate , Judex eapd, Senserit , di- 
cere tenebatur , qvam patervo- 
Lb.it : qv<t Lex hodie non obti- 
net. Lb, Ecl. fj- nnm. 14. 

In Lege feriptd acqvisfccndum, IL 

♦ 4* . 

Qvando Lex correEloria jubet alf 
ejvtd exprejfim feri , non fuffici- 
tiut verba generalia, II. pd. 11. 

Lexfupplet dcfellum natura. III. 
1 . 7 . 

Lix nova de materiaffurLCommu - 
Bis difponens , omnes declaratio - 


nes j 'r:s Communis recinis . III, 

ip.n.ult. 

LIBELLUS. 

Qvomodo Libellus formandus. IV, 

41 - 4 » 

Unius generis Jtfl tam dej Civ.qvam 
Can. it. Jure Digeflorum c? Cod. 
ib. n. f. 

Ex narratione concl-fionc Libelli 
fcirt poteft , an Retes cedere > an 
contendere ve 'it. tb.n. 7 . & 8 . 

Libellus per inepta achonis expr. tr 
fio em nen vi t iatur.ib. Eclog . 4 j * 
per eot. & «.11. 

Libellus late interpretandus pro A- 
Lore.ib.n. ij» 

Claufula fa lutaris libello aJjtlfa, 
nihil operatur. IV. j?, 5. 

LIBELLI MUTATrO. 

Injudiciis univerfalibus omni tens- • 
pore libellum mutare licet. IV 
f p. per tot. & n. 10. 

AII ori licet libellum mutare usj f ad 
iit is conteffationem, ib. n. 1. 

In ForoSax. Guaranda praffita Li- 
belli mutationem fub poena refu- 
fionis expenfarum impedit .ib.n.f. 
& 4., n. 

Fotefias mutandi Libellum non pen- 
det a voluntate allorts , fed Le- 
gis. tb. n. 9. 

LIBELLUS FAMOSUS. 

Vide PASQFILLU ?, 

Libelli farno fi aolione non tenentur , 
ejvi nomina fua fubforipfcrur.t, 
/P, 26. per tot. 
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Famsfus Libellus 0 injuri a fcrtpiA 
differunt ut Geniti 0 jpecies. tb. n. 
1.4. ;• 

Omnis farno fus Libellus tjl injuria 
Scripta, ib.n. 2 . 

Liberum cjl Ufo pro Attionc Farno ft 
libelli eligere Injuriarum.tb. n. 3. 

Famofus libellus efi dc crimine altejvo 
famofo , cujus poena capitalis, tb. 
tium 4. 

Libelli famofi poena efi Talio , IT. 27.3. 

' UBER, LIBERTAS. 

Libertatis favor magnus. II. 33.3. 

LIBERI. 

Liberi ante obitum patris nihil juris 
in ejus bonis habent. 

Secus cjl in Diffofittombas ultimis 
ibtd. n. 9. 

In liberorum procreatione utilitas 
publica ver fatur, 1. 49. 6- 

I.iberi non tantum parentibus , fed 
etiam Rei publica nafcuntur, ib.n.7. 

Numerus duodecim 0 fedccim. Libe- 
rorum ab omnibus munembp pubi, 
liberat, ib. n. tS . 

Certus liberorum numerus dTutela li- 
berat. ib. n. 17. 

Liberorum tmmorigerorum poena ju- 
dici commtffa efi. I. 33. lj. 

Ova adfufitgationem 0 manus am- 
putationem cum perpetua relega- 
tione extendi potefi. sb. n. 16. 

Laberis tutores dans , etiam dat nepo- 
tibus. I.80. 4. 

Liber orum nomine omnes defc cuden- 
tes utriusf fexus continentur. I. 


Liberi m potefi ate confiunt i , ejvod ex 
re patris acepuirunt, tn folidum pa- 
tri aaj virunt. II. 43. 1. 

Qvod aliunde acjvtrunt , (altem ra- 
tione ufusf rudus , non Dominii, 
patri cedtt. tbid. n. 2. 

Liberi dc bonis cafirenfibsss aut tjvafi 
plemffime dijponere pojjunt. tb. .n, 

3-fiW 

In adventiciis careris talem potefia- 
tem non habent, ibtd. n. ult. 

In liberos continuatur Dominium re- 
rum paternarum. II. 73. /. 

Obfiridi funt liberi Credit ortbsu he- 
reditariis ad as alienum, tb. 2. 

Succedunt in univerfum jus defundi, 
ibtd. n.’ 3. 

Cum Defundo eadem perfona in 0- 
mmbus c en femur , fi hereditati fe 
tmmifceant. ib. n. 4. 3. 6. 

Non exi flent es heredes , debita exfolt 
vere non tenentur, tb. n. p. 

Et fi Avo fuccedant. ib. n. 10. 

' Defcendentes communi appellatione 
dicuntur Liberi. III. 1. 3, 

Liberi propter naturalem affedionem 
0 ordinem cateris tn fuccejfitne 
pr a feruntur, ib.n. 4, 

Vivis etiam parentibus rerum pater- 
narum funt Domini, ib. n.j. 

Natura 0 Parentum votum eos ad he- 
reditatem vocat, ib.n. 6. 

Qva mdtu liber / fuperfunt , exclu- 
duntur omnes aht. tb, tt. 8. 

Ltberi 
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Liber tfimt vel Naturales -z/f / Legi- 
timi. III..?.». 1.2.3. 4 -. 

Liberi legitimi ex jufiis nupt, pro- 
creantur. tb. n. 2. & 4, 

Liberi fuccedum in capita. III. 7. per 
tot. & n. 1. 

Et jvtdem aejvis partibus, ib. n. 2. 

Dividentes nihil acjvirunt vel alie- 
nant. ib.n, 3. 

Liberi utrtusjfficxus fimul fu cc edunt. 

III.//./. 

Idem eft de J, Sax. in Allediahbus, 
tb.n. 2. 

Liberi a petitione hereditatis pater- 
na vel Avita non m fi 90, annorum 
lapju excluduntur. III. 34. per tot. 

Q vo mam de J. Civ , ex triplici capite 
/accedunt, ib.n. 4. 

Magtjhratus illud [pactum coarUare 
poteft. ib.n. 3. 

Hoc cafu prafcriptio30,annorum non 
currit, ib. n. 6. 

Qvi dam ad 120, annos extendunt, ib. 
num. 7. 

Liberi jujfui parentum parere de- 
bent. Ill.i4.10. 

Liberi ex.dehUu parentum non te- 
nentur ,& vice vcrsd.IK.40. per tot. 
& num. 14. 

LIBERI NATURALES. 

Liberi naturales <jvt /III. 23. t. 

Hon fuccedum patri , legitimis libe- 
ris & Uxore extanttbus. tb. n, 3, 

His non extanttbus, fuccedum in Sex- 
tantem. tb. n. 4. 

Idem de genitis ex focmind aha fiolu- 
td. tb. n. 3. 


Liberi naturales m Sax. pro //uriis 
habentur, tb.n. 7. 

Sed tamen etiam in fextantem fiucce- 
dunt. ib.n.g. 

Ulterioribus Afcendentibus plane non 
fuccedum naturalesabid.n. 10. 

LIBERTINUS. 

Cum antitjvis Libertinis deditioiis 
affinitatem habent Homines pro- 
prii nofi ratium ; Kmetones Polo- 
norum , DlC £t'jiCU Saxonum anti- 
ejvorum. 1. 38. t. 

UBERTAS. 

Libertas fundatur in jure naturali. 
IP. 44. t. 

LIBERTUS. 

Libertis patroni fuccedunt. III, 32. t. 

Libertis Patronorum liberi voli- 
ter fuccedunt.III.33. t. 

Ntfi Parronm libertum uni libero- 
rum asfgnaverit. ib. n, 2, 
LIPSIENSIS. 

Lipfienfi fiatuto de Niftelgeradd ex- 
tranei non f 'ruuntur . 1 . 4. 10. 

Civitas Lipfenfs jus Stapula habet 
'intra ejvtndcctm militaria. 

1.20. 4. &f 3.6.7. 

Lipfia Senatui urbico non fubjeUi , 
Subditis tamen ejus Tutores con. 
fittuti, rationes coram Deputatis 
Senatus reddunt, I.84. 6. 

ILIS. 

In dubio , Legislator de lite pendente 
cooitare non prafumttur. 1. 10. 11. 

Multo mmus de Lite perffiententiam 
Decita, licet adhuc remediis Jk- 
ffenfvis locus fit. tb. n. 12 . 

1 Etiamji 
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Ltiamfi lex de catejis pendentibus 
exprejse dicat, tb. n. «3. 

Finis litium elfe debet. III, 73, 9» 

Lis nulla cum iliis, quo: tu pore/late 
habemus, IF, 70. 9. 

Lites abbreviari public) '.inter efl, 
//'.70.9. 

LITIGARE. 

Nulla exifht culpa ejtu, qvi juflam 
Ittigiidi c.iufam habuit. IF7 S io. 

Jufla cauja q v<e Jint, in arbitrio ]nd. 
e fi. ib. n. JI. 

Enumerantur eadem, ib. n. 1 2. 
LITIGATOR. 

Improbus litigator viRori adex- 
penfas & L.terejfe obligatur. IF, 

75. I- 

LITIS CONTESTATIO. 

Lite conte flata , Procurator dicitur 
Dommiss litis facitis, Qvod qvo- 
modo intellisendum.lW. 87. g. 

Per litis-conteflationem qvafe-ion- 
trahitur in judicio. IF, 67. 9. 

Litis-contejlatso facit , ut allio poe- 
nalis non ex maleficio , fed ex 
qvafi-contraFtu orta videatur, 
tb. n . 10* vid, ACTlO. 

De eo , ‘qvod per litis-contefatio - 
nem in judicium non deducitur , 
Judex cognofcere neejvit.IF.6g.'). 

In Foro Sax. ante lit.contefl, trina, 
poflea faltcm duo pro dubia ad - 
mittuntur. IV. 70.10» 

Pro ea fcil, vice, ib, n. n. 

LITERATI» 

Lueratis beneficium' competentia 
competit. IF.6o.per tot. 

Illorum Jcientta totus illuminatur 


mundus. tb. n.ij. 

LOC ATIO - CONDUCTIO.^ 

Fit utnwjj contrahentium gratia, 

II I.75. 8. 

In hoc contraflu prafiatur culpa & 
dolus, ib. n. 9» 

Culpa levis non levisfima. tb. n, 10. 
Ca r m cui refifli neqvit, non venit tn 
Judicio locati, ib. n. 12. 
Locatoris heredes locationi flare 
tenentur. III.77» 2» 

Limitatur in agro , cujus Domini- 
um cum vita locatoris expirat. 
ib. n. 3. 

Jure locantis refoltttby filvitur jtu 
con^Kcentis, tb. n. 4. 

Succtffor locatoris fingularis , non 
tenetur flare fontrablui coloni j 
talis efi Emr\r. tb. n . 5. & 6. 
Succejfor locatoris, & colonus iflius , 
neutro jure obligantur invicem, 
ib. n. 7. & 8. 

Toties contraihu Locationis-Condu - 
flionis tt cmcjj alito , per finalis efl. 
ib.n. 9. 

Fide Jxb vetb. CONDUCTOR , 
CONDUCTIO , 

LOCATOR. 

Locat otijus tac. hypothece compe- 
tit ratione mercedis m rebm Do- 
mui conduUa i Hat is, IF. 46. per 
tot. IF n. 8. 

Iioc non procedit in rebus pradio 
rujltco y fed urbano illatis, tb. n, 

1 . 2 . J.6. 

Pr.edii rufhci fr nilus 

tori tacite obligati 


INDEX, 


Locutor hic intelligitur primus, ib. 
num. J. 

Lccator jus retentionis etiam pri- 
vata autlor itate exercet, ib. ng. 
Eliam in libris Studn, forum, defi- 
cit nt ibus aliis rebus, ib. n.io. 
Res hxc k locatore revocari ponunt 
a qvocuncjve Poffeftore, ib, n. u, 
LOCARE* 

Nemo rem fuam locare aut vende- 
re cogitur. /.p. i.ef ji, 

LOCUS PUBLICUS* 
Severius animadvertitur in eos , 
qvi in loco publico 'peccant. /K 
$ 1 * 6 , 

LUDI, 

fastam, ut qvis non ludat , flipula - 
rt licet. III. 59. per tot. 

Ludi concesfi , aut illiciti , qvi, III. 
n. 6. & 7« 

Ludos prohibitos exercentes , 'arbi- 
trarie puniuntur. Ill * n, 9. 

Ex Ludo oriuntur jurgia ac botffi- 
cid a. III* n, 10, 

Pro debito ex Ludo denegatur allio, 
ib. n, u. 

Perdens pecuniam in ludo eam con- 
dicere poteft. ib, n, 1 2» 

Niftts fecerit , Municipium ane 
Magiftratus poteft. III. n. I_J. 
Nonr.ifi 50. annorum iprafctiptio- 
ne obftante. III, n. 14* 

Ludis modus pofitus in Eletl oratu 
Sax, ib.n. iq,' j 
P cenam ab amico fliputari pofftsm 
de non ludendo, ib, n.' 16. 

£x ea Jhrp. poni mores non Udan- 
tur ,fed confervamur,tb, n ,\ 7. 


LUCRUM. 

Cujus lucrum , ejtu etiam eft dam- 
num. II. 96. n. u/t. 

Lucrari id tantum mtelligimur , 
qvod in pecuniam & Patnmon* 
noftrum convertitur. Hj. «7. 
LYTRUM. 

Ljtrum moderatu eft e debet.l.yj.y. 
Nunc pafliones de eo fiunt, tb,n. 12* 
eHsftimatioLjtriin arbitrio capien- 
tis eft ; communiter tamen men- 
flruumfalarium eft.,b,n.u,& 12, 
Lj/trs deftinato tempore non /oluto, 
alho competit, tb. n, 12. 

M. 

SENAT US- CONSULTUM 
MACEDONIA NUM. 

Ejtu exceptio in Peculio caftrenfi 
vel qvaft locum non habet. IV. 6u 
per tot, &n, n * «. 

Qvid velit - f & ejue caufie. ibid, n , 
1-2. $, 4. 

Qvando non detur, ib ♦ n. 6. 7. g. 

N ulla dignitas ,niji qvi d oatnd po- 
t e at e Uber at, hoc bencfic. t cxcluo 
dit. ib. n. 9. (fi io. 

MAGISTRATUS* ' 

. Inferiores etiam Magiflratus , me- 
rum imperium habentes, poenas 
mitigare qveunt. I. Jg. 3. 

Hodie cjviltbet Maufirattu, mixti * 
habitis imperium, retle dat Tuto- 
I. $). 1* 

Siibftdiaria atlio irt magiftratum 
hofieqve mftitui poteft. I,go per 

Magiftratut in dandis futonbua 
circumfttShu efte debet, ib. n, I 

Q&odfi enim m idonee caveri , pro' * 

(urtf~ 


INDEX. 


curet .fubfidtariam alhonem fati 
cogitur, ib, rr. 2. 

Serta adhortatio ad Magifiratus ex 
Dectfione nova 41. Elecl. ib.n. 4 , 

Negantium fentcntia improbatur, 
tb. n. /. 

AnteqvamPupillo fubfidiana allio in 
Magifiratum competat , antedTu- 
tores , contutores , t Horum ave 
heredes 0 * FtdejuJfores excutiendi . 
ib. n.6. 

lis enim folvendo exifienttbus , allio 
in Magijhatum non competit, tb. 

Nec fi Tutores prius folvendo exifien- 
tes pofied facultatibus labantur, tb. 
num. 7. 

Tutores folvendo fuijfe d Magiffratu 
probandum, ib. n. g. 

Non enim prafumitur.n. ult. 

Quibus Magiftratibus jus dandi Tu- 
tores, iisdem & jus removendi com- 
petit. I.93. per tot. fi? n. t. 

Magifiratus ejvandof mcjvtfirone ci- 
. trd accufationem contra fujpeSlos 
Tutores procedit, tb. n. 6. 

Magifiratuum juramentum in ade- 
undas officiis prafiandum^IT. 39. 3. . 

Mores Hambnrgenfium fi? Belgarum 
circdhoc. ib.n. 4.3. 

Magifiratus creatio ad Principem jpe- 
flat. ib. n. 6. 

Magifiratus ad legum obfervationem 
obfiritti, ib. n. 10. 
MAjJESTATIS LJES/E 
CRIMEN. 

Maj effatis lafit Damnatorum bona 
etiam hodie publicantur. I. 34. 9, 


In Crimine UfieMaj, liberi fiunt in- 
famer. 111.6. /. 

Definunt ejfe heredes, ib. n. 2. etiam 
epvoad Legitimam, tb. n. 3. 

Majefiatis reo fi? convilio Fifcus fuc - 
cedit, ib.n. 4. 

In Alio dialibus fi? Feudalibus , in ter- 
ritorio Principis Ufi fitis.ib nj.&6. 

Confifcatio vidua non nocet, tb. n, g. 
nec creditoribus, ib. 

Crimen Ufe Alajefi, committitur & 
in Confiliartos Imperatoris. IT. go. 
per tot. fi? n. 10. 0 * 11. 

Omnium maximum 0 “ tnormtffimum 
efi. ib. n, 1. 

Committitur tdm d Masculis, cpvdm 
laminis, tb. n.2 . 

Tit* amtffionem meretur variis mo- 
dis, ib.n 3, 

Confifcationem item bonorum, ib. 
num. 4. 

Et Infamiam , in Liberos etiam ex- 
tenfam. tb. n, 3. 

Et nonntfi vita horum parcitur, ib. 
num. 6. 

Cujuscunf generis liberi fint. tb. n.7, 
Fa minis faltem Falci dia feu legi- 
tima materna integra manet, tb. 
num. g. 

Hodie mitius cum liberis, aaitur. ib. 

<d> 

num. 9 

MALEFICI. 

Malefici ad Ecclefiarum Affla con- 
fugientes , etiam citrd confenfum 
Eptfcopi inde extrahi poffunt lib. 
I. Eclog, 42. per tot. 

Alalc- 
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Maleficium fiat aifbingt tfivf ae- 
na promijiafoiefl. JJ[ jp, / 7 . 

MALITIA. 

Qvando atatcm fuppleat. IP.tj 

MANDATARIUS MAN- 
DANS. 

Mandans occidens hominem , <ef dc 
Mandatarius occidens. Morte pu- 
nitur. Ul, gj. per tot, & n.9. 10, 

Morte fctl. revera fubfecutu ib, n. n. 

Mandatorius occidens, alias non occi- 
furus, arbitrarie punitur. tb, n. ult. 

Mandatorius damnum , ejvod fu a 
culpa fennt , J. ibi imputet , non 
mandanti, tb. n. 6. 

Mandatorius fines mandati excedens, 
a Mandante ad damnt rejhtutio- 
nem conveniri potefl. III. gj. per 
tot. & n. 16. 

Officium ejus efl , Mandatum dili- 
genter (f bona fide excejvi. tb. n. t. 

Et formam prafcrtptarn ac fines 
accurate cuflodtre. tb.n. 2. 

Mandatarius fines excedens , aliud 
tjvam mandatum efl , facere intel- 
l igitur, tb n. 3. 

Nec inde ulla datur atlio ,& nihil a- 
Elnm efl. tb. n , 4. 

Mandatarius non proflat cafum for- 
tuitum. *b. n 17. 

Excedens mandati fines illud non ce- 
lebrat. ib, n. 19, 

Mandans , fuper causa tn litem 


E X. 

jam deducia , '/muto etiam AI an. 
Antario , tranfigere potefl. III. / 7 . 
per tot. 

Mandatum folvitvr mente vel Man- 
dantis vel Mandator u. tb. n. 1, 

It. revocatione mandati vel renuncia- 
tione. ib./t. 2. 

Mandantis , fi Mandatorii non cepe- 
rit intereffe. ib. n. 3. 

Qwndo Mandatarsi intereffe dica- 
tur, tb.n. 4. 

Ex intempeflativd renunciatione 
Mandatarius Mandanti ad tnter- 
effe tenetur, tb. n.j. 

Jtiifi jufld interceden/e causa 1 , Et <3 va- 
nam illa, tb, n. 6. 

Mandanti Mandat um revocare li- 
cet , etiam htc jam contejlatd. tb. 
j m- 7* 

Af^^fjtaritu in judicio omnia agit 
nomine ccnjlituentis. ib. n. u. 

Etdcmejve omnia acijvtrit. ib. n, 12. 
De forma Mandati efl r 0 gratui- 
tum. III. 8g. t. 

Mandatum pendet ex amicitia, tb. 
num. 2. 

Mandatum mercenarium non efl 
Mandatum, fed locatio, ib. n. 3. 

Mandatario aut Procuratori potejl 
conjlitui Honorarium feu Salari- 
um. tb. n. 6. 

Qvo dnon ali ion e mandati , fed altd 
extra ordinem peti potefl, tb. n. i\ 

Mandans (i Mandatarius in deliflu 
pari poena tenetur , IP. 36. 3. 
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Qvoniam par fere utrimf dehtlum. 
ib.n * 4. 

Caftu > ubi Mandataritss mitius puf 
nitar * t£. ». j. fi* 1 

Mandatorio dchflum exccjvtnti 
nulla adverfus Mandantem com- 
petit atho, i 1 ’* n. 7. 

Mandatum rei turpis cum perictt '0 
fu fci pient ,fibi imputet. ib. n. g. 

Nulla inde allio orittir, indemnitate 
licet jurato promifsd. ib. n. 9. 

Mandatorius mandatum turpe ex- 
eejvens, poena potitu , tjvani Legit 
auxdio dimus , nihil judicio 
Mandati con(eqvi'ttr. ib. n. 10,11. 

MANDATUM. 

Mtriusf contrahentia ?. confenftt fit , 
& alterius tantum voluntate re- 
funditur 111-79* n. r.2. 

Mandati\aflto non competa fh* cui 
nihil intercfl. HI* 82* r* Wfi 

Qvando intercfl , Exempla, ibid. 
num * 2. 

Mandatum foli-it Mandatorii cau- 
sa f alium , nullam par it actio- 
nem. ib* n. j* 

Nemo ex conflio Mandati obliga- 
tur. ib. n. 4. 

Mandans vtiit' ii urget, ibtnum. 8* 

Mandatum Mandatorii ipfius uti- 
litatem folum reficiens , degene- 
rat in nudum con filium, tbid, 
num.cj. 

Si de verbis obligandi ex verbis per - 
fvadentis conflet, Mandatum tfl. 
ib. n* io. & it. 

flfondatum contra bon smoresjnon 
obligatorium* /It 85, l* 


Mandatum rei turpis nullum efi jlf. 

83. 2. 

Mandati turpis cxecutor fi lusa, 
non habet stdverfus Mandantem 
othonem contrariam* ib, n* J. 

Mandatum inhonefium cxcqvcns , 
poena potius , tjvam legis auxilii 
dignus cfl.ib. n. 7. 

Etfi juramentum stccejfijfet. ibid* 
num.%. 

Mandatum ut in nullis dei illis * ita 
nec in injuriis relevat * IU. Eclog. 

84 . to 

Injurias exepvtnti non datur re- 
gresfm contra Mandantem, tbid. 
num.' 2. 

Mandans injurias £ 5 * Mandatorius 
execjvens,paripotnd plectuntur* 
ib,n. }. 

Mandatum non tollit fulpicioncm , 
verba injurio fi amme injuriandi 
prolata efle. ib, n. 5. & 6. 

Mandato rei illicita parere nemo 
obflringitur . ib. tt. 7. 

Mandatum inDeiiflis nec Servos nec 
Liberos excufat* ib, n. 9, 

Mandatum nullis finibus circum- 
feriptum y ad pr tfamram Man- 
dantis voluntatem & utilitatem 
reducendum e ?. IU, gy. 

Bona fides non definitum definit, ib. 
num, 6. 

Ex Mandate melior Mandantis catss 
fa , nttncjvam deterior fieri potejT. 
ib.n. 7/ 

Mandati actio non datur nifi pro eo 
ejvod Mandato continetur , tbtsl. 
mtm r Ss 
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±\iji opjlci c.xyrtjj* yrovtvtuv 
ni, tb, w. io. 

Mandatum ad tinum negotium da- 
tum , extenditur ad alia , fine <pvi- 
bus illud relle fgpcdtri nctjvtr. tb. 
nutu. 21. 

^tufit, numerare pecuniam in Nun- 
dinis Ltpfienf. /olito tempore, Jll 
£eiv5hn.id;cr 3 cit 1 S\ 

folv.u flaum primo vel fecundo 
Nundinarum die , Alandato fatis - 
fecit, ib. n. n, 

Al.mdat artus non prefiat cafum for- 
tuit.tb.tt.17, 

Pgpxeneta excedens fines Alati dati, 
obligat Alandantem. III, Si. per 
tot.&ti.p. acte. 

Mandati fines excedens , tenetur 
mandatui fif contrahenti fecum , 
ad imerejfe.ib, n, t. 

'Mandans petefi contractum eunt ter- 
tio ultra fines initium refiinder e. 
ib. n. 2. 

Imo traditione /amfiifta ( nifi emtor 
interefe off erat ) rem fisam vindi- 
care tb.n.j,& 4 . 

Ille tertius agit ad tntcreffc contra 
Mandatartum , maneUtum exce- 
dentem. tb. n.f. 

C» tertto non datur regreffus adver- 
fus Mandantem, ib. n.6. 

TFallit, fi prafumtive jujfit , ubi exem- 
pla, tb.n. 7, 


MARITUS . 

ift curator Uxoris. III. 20. j. 

MATER. 

Calamitas matris ei, <jvt in ventre e fi, 
nocere non debet, 1,36.3, 

Injurtt fit, it , (jvt JttsRom. Matri de- 
bitam reverentiam adimere di- 
cunt. I.47.2. 

Matri etiam pofl obitum Patris in- 
temerata manet reverentia. >l\ 
num 3. 

Mater ejvandofitorum liberorum tu- 
trix eft , eos in poteflate habere , 
fed laxe , diettur . 16. num. 6. 

Matri non competit ufituf rutius iit 
bonis liberorum, tb. n. g. 

Ala ter (3 aviadeJ.Civ. acSax, vo- 
lens ad Tutelam admittitur, exclu- 
so legitimo , non Tefiamenta.no, 
tutore. I. i2. n.}. 4. }. t. 

Alaterltberos in poteflate tton habet, 
II. 62. 2. 

Mater intra annum Filio tutorem non 
petens , cadit ipfius fuccefjione fi 
impubes fimi moriatur. ILI* 21, 
per tot. & n, 1. & 2. 

Filius pubes decedens matrem tacite 
inftituiffe videtur, ib.11.3, 

Alaterminorenms dtUam poenam e- 
wat. tb. n. 4. 

M • • « 

Item cafit fortuito aut aliis jufhs cau- 
fis impedita, tb. n. /. 

1 , Qvt 
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Qvx fint illa caufie , remtfflve. ibid. 
num. 6. 

M ater femper certa. III 22. 6. 

M ater, etiam illufiris, fpurit fuccedit. 
ib.H.f. if S. 

Mater Uberti flipulari non potefl. 

III. H- 

Q vo titam non habet in potcjhue ib, 
n. >3' v. (uprd. 

MATRIMONIUM. 

Matrimonii favor magnus. I. 47. t. 

A Juftiniano commendatur, ib. n. 3. 

Gentis hum. immortale facit, ib. n. 2. 

In dubio pro Matrimonio prafunurur. 
tb. n.s. 

llbt femiplena probatio interdum fuf- 
ficit. tb. n. 6. 

Iimus DolloruMatrimontum juvan- 
tisflmtentia profertur pluribus dis - 
fentientibus , nifi aperto jure ni- 
tantur. tb. n. 7. 

Matrimonii probatio difficilis, ib. n.g. 

Matrimonium proflat calibatm. I. 
49 . per tot. 

Generes hum . feminarium efl. ibid. 
num. 3. 

Homines ad Matrimonium , non ad 
ca libarum , d DEO creati, ib. n. 9. 

Et ad illud cum protttijjione benedi- 
ci tonis invitantur, tbid. n.10. 

Conjugium per Ce E! abfolut e bonum 
efl, caltbatus faltem per accidens, 
ib. n. tt. 

Conjugatis tam J, Div. ejv.an Roma- 
no pramia decreta fuerunt, tb. 
n, 14, & 13. 


E X. 

Prima Matrimonii tnfiitutio duorum 
faltim fuit,ejvod Nov. Tefl amen- 
tum confirmavit. I. 30. 4, 

M.itrimonsum tam Div. tjvam hu- 
mano jure perpetuus ($ mdisfolu- 
btlu contratlus efl. I. ft, t. 

Nam epvod DEUS conjunxit , homo 
feparare necjvnmb. n. 2. 

Matrimonium diffolvitur hodie tan- 
tum ob Adulterium & malitiofam 
de fert tonem. 1. 3 2. per tot. 

Matrimonii dtjfolvendt qvamplurej 
funtcauft.ib.n. 9. 

Insjvibus matrimonium ab tnit. nul- 
lum. ib. n. \o. 

Omnibus modis cavendum ne M a- 
tn monti vinculum rumpatur. 1. 
34. 3 m 

Matrimonii primum reqvifitum efl 

Confenfus. 1 . 37. 1. 

In eo parttum intentio Jfetlanda, tb. 
n. 2. 

Matrimonium non concubitus , fed 
confenjus facit, ib. n. 6. 

In Matrimonio certus , non ambiguus 
confenfus reejvirituri ib. n. 7. 

Nullus contratlus majorem delibera- 
tionem , ejvdm Matrimonium rt- 
tjvirit. ib. n. g. 

In causa Matrimonii Confiflorialts 
diligentur circumflantia* expende- 
re debent, tb.n. 9. 

Iu dubio femper pro Matrimonio pra- 
fumttur. ib. n. m. 

Et neganti, Juramentum purgationis 
imponitur, ib. n. tt. 

Si 
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Si tamen verba , cjva Matrimonium 
probare debent , perobfrurafnt , 
pro libertate pronuntiandum, tb. 
num . u. 

Qvod ft tamen copula carnalis aC- 
cejjit , pro Matrimonto fententia 
ferenda, tb.n.ult. 

Matrimonium contrahentes debent 
ejfe puberes, lib. 1 , Eclog. ji, 
per tot. 

Alte um Matrimonii feu Nuptiarum 
reqvifitum eft, de J, Ctv. ut con- 
trahentes fuit cives Romani, h. e. 
Itberi. tb. n.t. 

Matrimonium "furis Div. d Natur, 
inventum, ib. n. 2, 

Etiam fervi jujlum Matrim. contra- 
hunt. ib.n.j. 

Tertium Matrimonii reqvifit. efl. Pu- 
bertas. ib.n.4. 

Pubertatis anni completi ejfe debent, 
num, 6, 

furecon fulti Philofophis , efvi nubendi 
poteflatem ultra pubertatem ex- 
tendunt ,fapientiores. ib.n, 7, 

Confultitts tam en efl, Mafculos ante ii. 
at. annum Matrimonium non con- 
trahere. tb. n, 7. 

Qvartum Matrimonii reqvirit. efl 
confrnfru Parentum lib. /. Eclog. 
ip. n. 1, 

Ad confummationem Matrimonii in 
Orthodoxis Ecclefiis benedicito Sa- 
cerdotalis ultimus alius videtur . 
/. 61. 1, 

Matrimonii aujpicium merito a Det 
/umendum, I,6t 6, 


Ad e jus confrmmat tonem de J.S.con- 
fcenflo thorircfvtntur, tb. n. g. 

Inter perfonas adfcen dentes & dc fren- 
dentes prohibstum efl. I. 62. 1. 

Propter jus parentale & reverentiam 
paternam, tb.n.j, 

Aiatnmoniumde jf. Ctv. inter fujce- 
ptorem & 'e fiBaptumate fufieptam 
prohsbttumefl. tb.tt.6. 

Cui adflipulatur Glojfa.ib, n, to. 

Nofiris EccltfitS hoc non attenditur, 
tbtd. num . it. 

Non obflante fententia Bachovii con- 
tr ari antis . <) vi cum religione men- 
tem mutavit, ib. n. 12. 

' Tale matrimonium etiam Lege Sue- 
Ciana permiffum. ibtd, n. ult. 

Novis Pontificum flecretis Matri- 
monium usj. ad ejv artum gradum 
( fui ottxvusf Civ.efl)prohtbttum, 
per ridiculam rationem. I. 63. 2. 

Qvo d multis in locis ad jtium grad , 
linea inatjval. refirdlum. ib. n.g, 

Perfonts Uluflnbus concejfum , in fe- 
cundo gradu Canonico Matrimo- 
nium contrahere, tb. n, ult. 

Matrimonium def, Sax inter confo - 
brinos £f patrueles prohibitum efl. 
1. 64. 1 . & 2. 

Qvo d ferme 'in omnibus Evangeltcis 
regionibus obtinet, tb. n 3. 

In tantum, ut hujusmodi contrahens 
tesin perpetuum relegentur, ibid. 
num. 4. 

Tale matrimonium def.Civ. permif- 
fum, efl. /. 64. per tot. & n , f. 

1 j Qvp- 
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Quoniam ha perfona fibi parentum 
(3 liberorum loco non fuat. ib.n. 6. 

/Ofc ejusmodi Matrimonium J. Div. 
aver/ktur.ib.n.7. 

DeJ. Can. etiam prohibitum ejt, ib. 
num , 8. 

In terris , ubi necj. Eleblor. Sax. nec 
J. Can. valet , tale matrimonium 
tuto initur. ib. n. ult. 

Matrimonii prohibitio inter dnm ter- 
tium gradum lima inaejv alis exce- 
dit. 1. 6f. t. 

Jam de J. Divino.ojvkm etiam Civili 
(3 Saxon, tbid. n. 2. 83 3. 

Non hic gradu* , fed refpeEhu pater- 
nus conjideratur. ib. n. 4. 

JVec magis cum talib. perfoti. ejvkm 
cum parentibus, eft permtjfum ma- 
trim. ib. n.f. 

Torna hujusmodi coeuntium perpetua 
relegatio eft. ib. num. ult. 

Ohm de J. C,tn. Matrimonium in pri- 
mo affinitatis genere iuj } ad otla- 
vum , in fecunde mj, ad ejvartum, 
in tertio usj 3 ad fecundum gradum 
prohibitum erat. 1. 67. t. 

Sed conftittttio Innocentii prohibitio- 
nem 2.8S jtii gradus fuftulit.ibai.2. 

Obtinet tamen adhuc in perfonis.qv a 
per Juris interpretationem ftbtpa- 

> tentum (3 liberorum loco funt. ib. 
num. 3. 

Unde de J. Can. privigni viduam ne- 
mo ductt.tb.n.4. 

Ovod latius offenditur ib.n. f. 

Et Juri Cjv. confentaneum eft. ib.n. 6. 


Et in linea retia extra controverftam, 
ib n. 7. 

In linea collaterali hic nulla matrimo- 
nii prohibitio eft. ib. n. J. 

/It tamen ob evitanda fcandala , Ma- 
giftratus ejiumodi epvccjve Alatri- 
m ornis disfitadere deber.tb.n.p. 83 10. 

Uti etiam illud tjvod Comprivigni 
contrahunt. 1. 68 n. 12. 

Matrimonium comprignorum etiam 
a Conftftoriis Evangel. probatur, 
ib.num, 13, 

Matrimonii prohibitio etiam reffie- 
Slu Jponfarum obtinet. I. 69. /. 

Ob honcftatem publicam, ib. n. 4. 

JVon modo inter afe cudentes 83 dc- 
fcen dentes , fed etiam viter collate- 
rales. ib.n. f. 

In conjunUtontbus Matrimonialibus 
non tantum tjvod hcct, fed 83 tfvod 
honeftum eft , (}>ebtandu>». ib. n. 8, 

Liberi naturales per fitbfcejvens Ala- 
trimonium ita leritimantisr , ut et- 
iam (extra Elelloratum Sax.) de - 
fidente benedictione faccrdotali 
parentibus fuccedant. III. per tot. 
83 n. 2.7. 12. 

Matnmon. fisbfitjvens omnem Ala - 
culum eluit. Ibid. n. 1. 

Ver tllud legittmati etiam m Fetidis 
fisce edunt, ib. n. 3. 

Non differunt a letutimis. ib. n. 2. 

• ° 

Aidtrnnonwm tale retrotrahiturai 

Per .llud liber t ex concubina vel ali- 
unde \ modo non ex fcorto publico ) 
procreati, legiumantur, ib n.f. 

p7. MEDII- 
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MEDICUS. 

Alt Aiens con fulto multi medie a- 

. mentis hostum m enecant. ut latro 
punitur. IU, 1 6. I. 

McAtcando per imperitiam catsfam 
mortis prebens, exilio' vel prohi- 
bitione artis medica punitur , io* 
nam. 4. 

Alt dic tu bene f eant, deferens tamen 
agro tum, ut moriatur, culpa rem 
efl, ib. n. 6 . 

M' : NSlS. 

Tofi duos menfes lapfos, ntmo ignei 
ranttarn legum pratendere petefi , 

/. H. 14. 

Nifi peregre abfens fuerit , tb. n. 15, 

* MERCATOR» 

Inter Mercatores fides exuberant is- 
fima TCcjviritur. ///. g2* 14, 

Inter eos etiam nuda perfvafio obli- 
gat, ib. n , 14» 

Mercatorum maximi intere^, debi- 
ta fiua occultari, IV. 2 J. J. 

MERCES. 

Meret s pro exaejvatione labris pro • 
mittitur. III. 88 • 4« 

SiMerces ab initio detur extra fub- 
jellum locari folittem , con r alitis 
fit innominat us. ib.n. f, 

MILES. 

Aii lites & Stttdiofi, antius puniun * 
tur./.l.i, 

Mihtes prafidiarii incolis eyvid fiub- 
trahentes, rapinam committunt, 
veris f Dominis fine ullo pretio ad 
rejht ut tonem tenentur, II, j, n, 
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E X. 

Etiam ilis, qvi a militibus emerunt , 
mfi forte in tranfitu inteori exer- 
citus fit f alium. ib.n. 7. 

Si modo emterres contradam hunt 
. fisum fi at i m Magifiratui der.ttn - 
cient , & de rejht uendo conte* 
flentur, ib.n. ult. 

Santlio Ducatus Goth.ini. ib. n. 8. 

Milites extra caflraconflituti, jure 
mtlitan teftan nesjvcunt,\ tl. 49, 
per tot. & n. f . 

Utut in matriculam recepti flnt , ac 
Juramentum praflsterint. tb. n. 
6 . & 7. 

Milites etiam noflri Se cui i in confli- 
Vtu yvomodosuntjj velint , t (flari 
pojjunt. ib. n. t. 

Eti mfolonutu. ib.n. 2 . 

In Caflris coram duobus Tejhbtts. 
ib: n, 3. 

Idem deClcricisMtdicis Mercato- 
ribus bellicis obtinet, ib. n. 4. 

Milites Limitanei , Stationarii , & 
in Hybernis confli tuti aqve fiunt 
milites ac ii, cj vi in Ctfiris & ccn- 
fltElti exercentur. II. Jo. 

Horum tamen Privilegium ad illo/', 
cpjoad poteftatem teflandi non 
fxtendnur. ib, n. i, fS fcqq. 

Mites m dubio prafumitur fecun- 
dttmjus comm. xtftari, ib, n.ult. 

Non niji mites parum te flatus par- 
tim mteftattts decedere potefl. II, 
n , ult, 

MINOR.’ 

MinoriMulier.rlgricoUfififim.falu* 
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tum nonfuiffe indeb. probationem 
tn adverfanum transferunt, III, 
92 . 9 , 

Jlitnor potefi effc Procurator , ft nemo 
contradicat, IV, 65, per tot, & n, 9, 

&n t 

Jit fi 17. annum excefferit, ib. n. 10, 

Altas mtnorctfiandi in Judicio pot- 
t flatem non habent regulariter, ib. 
n.7. 

MOBILIA. 

Mobilium rerum idem jus cum per fo- 
etis. I.5.I. 

fi.fitmantur fecundum cujus jve do- 
micilium, ib. n, 2. 

Subjacent jurisditlioni illius loci , ubi 
perpetuo funt , aut ubi paterfim. 
eas perpetuo ejfe voluit, tb. n. 3. 

Mobilia defuntli ofitbus , t. e. domici- 
lio, inharere dicuntur . ibtd, n, 4. 

Et, fi domicilium non adefi , loco ori- 
ginis cedunt, tb. n. 5. 
MODERAMEN DEPENSIONIS 
S. INCULPATA- TUTELA:. 

I n ejvoconfiflat. IV. 14. 3. 

Moderamen excedens arbitrarie pu- 
nitur. tb n. 4, 

MODERATOR. 

Moderationis verbum non augmen- 
tum , fed temperamentum fignifi- 
cat.IV.27. t. 

MOLA, MOLENDINUM. 

Mola Pnevmatica in fundo feudali *- 
dificata plerum ffettdt fuccejforib. 
cedit. II. n.per tot. 

Mola pnevmatica mobilis feudali 
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fundo tmpofita, f 'cudatis non e fi. 
ib. n, f. & 6. 

Sed fi fit immobilis, efi feudatis, ibid. 

»-7.& f. 

Et omma ejus Infirumenta per fe mo- 
bilia. tb. n, 9. 

Qvod approbatur per Decif. Eldl. 

Sax. tb. n. 10. & tt. 

Molere efi alius mera facultatis. II. 
26.4. 

Et fic fubditi , nec fi longtfiimo tempo- 
re ad molendinum Domini iverint, 
in futurum cogi ejveunt. tb. n. 5. 

Ntfi prohibitio acccffcnt. ib.n. 6. 

Ubi fola patientia pro titulo e fi. tb. n.7. 
Sive coutraDomtnum , feu non Do- 
minum , prsfcrtbatur. ib. 0} g. 

MONETA: SOLUTIO ET 
VAJLOR. 

Mutatione Monet* fati* , afitmatio 
vel cjvantitas , jv* fuit tempore 
contratlns , in Mutuo reddendo 
ficti an da efi. III. 39. per tot. (f 
num. 10. + 

Monet* bonitas mtrmfieca m Liga & 
Pendere , txtrtnfeca tn yEftimario- 
ne& Valore confiflit. ib num. 7. 
S.9. 

MONETA FALSA. 
Falfificatio monet * mortem meretur . 
IV. S9 

I n ea crimen falfi l*fie Majeflatu 

concurrunt, tb. n. 13. 

Qva ndotjj ad ignis panam falfam 
monetarum condemnantur, ibtd. 
num, 13. 

MOXO- 
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niciofa cenfcntur. I. iy. i. & 2. 

Magtftratus Monopolia non tollentes, 
100. aureis muttiantur . tb.n, 4. 

Princeps pubi, utilitatis causa Mono- 
polia concedere potefl. ib. n, j. 

MORA. 

Sola judicialis interpellatio cottflituit 
alt^vem m mora. III. 46 6. 

Ant etiam extra\udicialis tefiatb fo- 
lia. ib. n. S. 

Sed tacita tntelligitur prorogatio, ib. 
num. S. 

Sed tacita intelligitur prorogatio. ib, 
num. 9. 

MORGENGABA. 

Species ad Morgettgabam pertinen- 
tes. I Ljp. 4. 

Morgengaba cpvomodo a Donatione 
propter Nupt. differat . sb. n, a, 
MORES. 

Mores in fe probans , in aliis fruflra 
improbat. II. 7». It. 

MORS. 

Condemnatus ad mortem ohm Servus 
poena fiebat . 1 - 34 * 1 . 

Sify tali qvtd legatum fmjfct.pranon 
fcripto habebatur. ib. n. 2. 

Ac talis omnia JuraCivium Romano- 
rum amittebat, ib. n.3. 

E)ueej. bona publicabantur, ib. ft. 4 . 

Necfcftamenta facere poter at ,0 an- 
tea fati a , irrita fiebant, tb, n. /. 

Hodie libere de bonis fuis dtjponere 
potefl. ib. n. 10. 


Et cedit legati dies. ib. n. 1, 

MULCTA. 

Multia poenitentialis , 9 veU'&wff. 
III. 7 °. 4 . 

MULIER. 

Mulier illuflris caflitatem pracipue 
obfervare debet. 1114 «, 7. 

Succedit tamen fpurio. tb, n, S. 

Jn Foro Saxon. Multer minor i com- 
paratur. III. 60, 10. 

Mulier obligatur naturaliter, ib, 
num. ii, 

Mulier, Minor 0 fimilcs , transfe- 
runt probationem in adverfarium 
folatum non fu ifje indebitum. III, 
9 * 9 > 

MULIERUM CONSTITU- 
TUM. 

Multer pro marito conflituere non 
potefl. IK 49. s.iS. 

Nec pofl mortem mariti, ib. n, 1 6, 
MULIERUM INTER- 
CESSIO. 

Non valet nifeStii f ell. beneficio rei 
nuncient IV. Eclog. 49. n. 10 . 0 n. 

Nec pro Maritis , nifi iur aio. tb. n..2, 

lucet famina illuflris fit. ib. n. 13. 

Mu! ter pro marito ejv.ad parapher- 
nalia fine juramento intercedere 
potefl. ib n, 14. 

JEx Statuto Ltpfienfi Mulier pro 
marito , etiam fine Juramento effi- 
caciter interpedit. tb. n 17, 
MULIERUM OBLIGATIO. 

II) Mulieris 
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Multeris Curator e.tndcm non obli- 
gat , ni fi ipfamet actum ratificet. 
III.S3.per tot. & n, 6 . 

Curatoris faltem autloritas ff confili- 
um mulier i accidit, ob imbecilli- 
tatem judicii, ib. n. 7. 

Confenfus C.ratoris pofi promisfio- 
ntm inter pojitus , nihil operatur , 

ibi A. n 8. 

Nifi multer contraElum Curatoris et- 
tum pbfl rattficct. ib.n 9. 

In Foro S.tx. obligatio Mulieris fine 
Curatorefalla ipfo jure nulla cfl, 
III. 60. 9. 

MUNUS. 

Hemo munus , cui Ce putat imparem 
temere fubeat. IV. 16.3. 

Saptemisfimi qviq, donis & Muneri- 
bus corrumpuntur. IV, 9+ 8. 

Etiam in mintmts ajjettiorefidct. ib. 
num. 10. 

MUTUS 

Mutus , nifi certis in cafibus, teflam. 
fac. non potefl. II, 53. n, t gf e. 
MUTUUM. 

Non valet pallio , aut plus debeatur, 
qvam mutuo datum e fi. III. 38. 
per tot. 

Mutuum efi centralius realis, qvt rei 
donatione perficitur, ib. n, f. 

N 

NAVIS. 

T> Es navis leva da caufa facU ma- 
nent Domini, II. 21. n 7 & g. 

Hac talia ergo cx aqvts extraila , Do- 


Qvatenus res non intervenit , non 
contrahitur Mutui obligatio, tbjtjf. 
Nummus qvi fuperefi , ex Mutuo de- 
beri non potefi. ib. n. 9. 

Forma fubfiantiahs tn Mutuo a parte 
dantis efi traditio , d parte Mutu- 
antis obligatio ad rem reddendam 
III. 39. n. t. d 2. 

Eodem genere , qvantttate , qv ali tat e, 
bonitate tam extrtnjecd , qvam m- 
rriufecd.ib n 3.44.6.7. n. 

In moneta ejusdem bonitates, tb. n. f. 

a 9- 

Ita nec Creditor nec Debitor Udttur. 
ib. n, 12. 

Nemo magis petere debet qvdm mu- 
tuo dedit, tb. n, 13. 

Nec minus folvere qvdm accepit, ib, 
num. 14. 

Differentia inter Mutuum & commo- 
datum. III. 41. 1. 

Mutuo datum amittens etiam de ca- 
fu fortuito tenetur, ib n. 2. 

In Mutuo res promifa femper certa. 
III. fo.7 . 

Perna qvantitati in Mutuo appofita , 
in fraudem u furar um adjeita pra- 
fumttur. ib. n. 10. 

Talis conventio pro nulla declaratur, 
tb. n. n. 

minis fine precii refufione funt re - 
- flituenda. tb. n. 10. 

Licet prafian debeat tmpenfa. ibtd. n 

!!■ & . t*l 
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Confilium pro inventoribus talium Liberis fuca duri t jti Stirpes. HI. 
rerum , ne in furti fujpicionem in- t. per tot. & n. t. 2.3. 

cidant, tb. n. 13. Licet Statutum proxtmos vocet, ibi 

NECESSITAS. num.3. 

Salus Reip.tn cafu Necejfi tatis fupre < Non diflingvitur hodie tnter nepotes 
ma lex efl. I. r 6. 3. ex Filiis & Filiabus, ib. n. 7. 

NEGLIGENTIA. Nepotes fuccedunt Avo , licet Pater 

Ubi non efl neghgentia ,ibi nec poena. hereditati ejus pro fc& fias here- 

I. 22. 7. dsbus jurato renuuciaverir. III. f. 

Neghgentia Privilegii ab Adverfario per tot. & n. 2. & 3. ib. 6. 

probanda efl. tb. n. ult. Renunciatio enim Hia perfonam non 

Neghgens agrotos fu a cura commis- egreditur, ib. n.4, 

fos , ut pereant , vel carcere , vel Nepotes non perfonam , fed gradum 
relegatione punitur. IK 16. per tot. Patris reprafentant . ib. n. t. 

& n. 7, g. 10. Succedunt Avo ex propria perfonaJb, 

Negltgentia fola non annumeratur num, 2. 

dolo in crimine homicidii, ib. n. 3. NOBILIS, 

N EPOTES. Nobiles & Studsofi mitius puniuntur l 

Omnes unicum filium reprafentant, 1. 1. 1. 

II, 74,3. Procedit tantum in poenis arbitrariis, 

Et in flirpes/ton in capita fuccedunt. non tn uniformibus & d lege taxa- 

ib, n. 6. tis. 1. 1. n. 2, & 3. 

Pluresnepotes ex unico Filio in'capi- filobilcmfe dtcens, probare debet. HL 
ta fuccedunt. ib. n. 7, 30. 1, 

Sic/vind vel plures, Semijfem capi- Nobilitas non prafumieur. ib. n. 2 . 

urn. tb. n. g. NOMEN. 

Nepos Patris hereditati renunctans, A Nominis notatione ad rei ejfentiam 
ex propria perfona venit in bonis non infertur. /.7. 2. 
avitis. R. 71. fi. NOMINA. 

Nepotes cum Patruis , Avunculis, & Nomina fignificandcrum hominum 
Materteris fuccedentes , oneri coi- gratia reperta, ll.po.t. 

lationis , repudiando Patris here- Error innomine non nocet, ib.n.2. 
ditatem fe fubtrahere nctjvcunt, NOVELLA. 

ib. n. 13. Novella 66. de teft amentis faltem lo- 

Kepotes , & reliejvt etiam ex filia de- tjvens , ad omnes conflitutiones ex- 

fcendentes , cum fuperioris gradus tenditur. 1. 11. 3. 

01 » 
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NOVATIO. 

Novatio de Jure vtt. exprafiumttoni- 
bus.jure novo non ni fi td exprefie a- 
ftum aftimatur. III. 94 , num. i, & 
4 - 1 ' 

NOXALIS ACTIO, 
j Ejus non magnus ufiu hodie cjvoad 
/ervos&f cjvare. lF.62.n. 7. g. 
Nox* dare , e fi ei cui damnumfairum 
ett, tradere . IV. 63. n, g. & fccjej- 
NULLITAS. 

Nullum ej vod cfi , refcijfione non opus 
habet, IV. 77- >°. 

NUPTIAc. 

Qva ndo de nuptiis non dijfolvendis 
agitur, fiemtplen* probationes con- 
junllim juvant. I. 47, 4. 

Nupti* ex Matricula Ecclefiafiicd 

( eme Dem ^ird?cns?Siicf>cj p len * 

probantur, ib. n. ult. 

Melius esi nubere <j vam uri, I. 49 - 3 , 
Nemo duobus aut duabus fimul nube- 
re potefl. I. go. 2. 

Uxores pluribus viris nupfijfe in nulla 
unjvam Republ, compertum, ibid. 
num. 3. 


Nuptias contrahentium confenfusnon 
elicitur ex verbis jocofis aut du- 
biis. 1 I, ;7. per tot. 

Philo fophis , cjvi nubendi potefiatem 
ultra pubertatis annos extendunt, 
JCti japientiores l.gS.7. 

Nu^ti* fine parentum confenfu init * 
a tempore ratihabitionis conva- 
lefcunt, ejvafi de novo contraheren- 
tur. ib id. Eclog. 79, n. 11. (j 12. 

Hodie j, liberi ex ejusmodi nuptus na- 
ti, per confenfum legitimantur, ib. 
n. ult. 

In Belgio Nupti* coram Notario & 
tejhbus valide contrahuntur. I. 
61. 12. 

Ovi bus gradibus Nupti * prohtbit * 
fiunt ratione cognationis , iisdem et- 
iam ratione riffinttatis. 1. 66.3 . 

DeJ,Can.& Ctv.Nujtti* inter affi- 
nes ad tertium ustj.gr ad. line* in - 
*tjv. prohtbit* fiunt, ib.n.' n, & 12, 

Ita ut contrafiacientes relegationem 
mereantur ib. n. ult. 

Nuptias confienfiusfiacit. III.3J. 

o 


OBLIGATIO. 

A T) obligationem , cordis fj* lingv * 
conficnfus reejviritur , I. $7.4. 

I n 'fibligat tonibus faciendis , debitor 
liberatur praflattonc tnterefifie. III. 
49 - /■ 

In obligationibus ejvidem faciendis, 
non vero dandis , pcena conventio- 
nalis locum habet. Jll.jo. per tot, 
& num, 2, 


Inter Obligationes dandi & faciendi 
differentia, ib n t. 

Obligationibus faciendi incertum in- 
efl. ib. n 3. 

Qvomodo fiant, ib.n. 4. 

Obligationibus dandi frufilra panse 
adjicitur, ib.n, g. 

In obligationibus falli reejviritur fif 
faSh & interefife incertttudo. ib. 


num, 6. 


In 



I NDEX. 

In Obligationibus dandi & Mutuo res proximis /eftimatum. ib. n, 3. 

promtffia fi m per certa ib. n. 7. J, Sax. di/fingv. inter animalia volu- 
Ettampluresfufcipere, & J ibi ejvare- ptuaria & aha. ib. n. 4. 

re Obligationem pojfunt. III. fi. r. Non voluptuaria occidens IVerigeldo 
Hi Rei (lipulandi , illi promittendi di- luit. ib. n. 6. 

cuntttr.tb, n.2. Voluptuaria fimilibus luuntur, aut 

Obligatio & A Elio non ipfo jure divi- JVerigeldi folutione. ib. n. f, 

fafunt , fed ope demum exceptionis. Qva certum K r erigeldum non ha- 
ib. n. n. Itent , emendantur fecundum ajfi - 

Obligatio ex literis Cambii ' ejvalis. mationem Dominorum, ib. n.f. 


IU- ii- 3. 

Obligationes non ex aliena , fednojlrd 
perfon.i , initium fumunt. ib. n.f. 

Obligatio naturalis fine confenfu effe 
haud pote i?. III. 77. 3. 

In omnibus obligationibus J altem 
ejvod plus efl invalidatur. III. _6f, 

’ n. to.it. 12. 

Obligatio ejvtb. mod. tollatur, III. 93, 
n, 1,2.3. 4. U 

Obligatio naturalis adionem civilem 
non producit. IV. 49. 4. 
OBSERVANTIA. 

Pro forma pofita probe obfervanda, 
nec per aepipollens adimplenda, 
HI. 62. 11. 

OCCIDERE. 

Canem, Apes , aut aliud alterius Ani- 
mal occidens, prater poenam arbi- 
trar. damnum domino refarcire te- 
netur. IV. 13. per tot. 

Pecudem alienam Injuria occidens, 
tenetur Domino , ejvanti pecus eo 
anno fuit plurimi, ib. n. 1. 

Ahud animal occidens aut vulnerans, 
tenetur ad damnum e 30, diebus 


Competit tamen Reo juramentum 
minorationis, ib.n. 9. 

Salva poena arbitrar., MagifbratuS, 
ib.n. 10. 

Nec femetipfum occidere licet. IV, 
86. n. 1. (S 2. 

Magis pecca/ ejvi feipfum , ejvam epji 
altum occidit. ib. n.f, 

OFFICIUM. 

Officii privatio poena genus efl.I^-l.t, 

Nemo ab officio fujpendendus , nifi 
ejvi graviter in officio dehsjvit. ib, 
n. 9. 

Turpiter fumitur pro officio , ejvod de- 
ne/ effie gratuitum. III. 90. 8. 
OPERA 

Firmiter hodie ad Operarum prafla- 
tionem fe epiis adjlr ingere potefi, 
1 - 33 ' 3 - ' 

Qvi hbet liber homo pro pojfcffwnibus 
fu: operas promittere pbtefl, ib. 
num. 7 . 

Non corpus liberi hominis ,/ed opera 
ejus in Jhpulationem deducuntur . 
ib. n. 8. 
m 3 


£y 


' 'fita recipiunt. I j6. r. Non conveniunt , nec i 

Studiose Attendunt dtfcrimtn , hone- tedipuntur.il. 96. 10. 


PACTUM. 

TfAllum, tjvb ejvis Alteri fi homi- 
nem proprium facit, i tjvtbm- 
dum irritum cenfitur. 1 . jj. 1. ■ 

Polla privatorum non derogant fu- 
ri pubi. II. >7, 7. 

Paci a circupignuj.il. at. per tot. 

Non valet Patho , ut plus re fit tuatur, 
ejvam mutuo datum efl, IU. 3 »- 
per tot. 

Ex pallo de J. Can.nafiitnrAElio.ib. 
num. 1. 

AI odo caufam habeat, ib. n. 2. 

Pilet paElum de filvendo in mino- 

V- ,ri flamma ejvam datum efl. ibid. 
num.j 


vito aujferri neejvit. ib. n. 7. 

PACTUM DE SUCCES- 
SIONE 

Palla de futura fuccejftone acejvhen- 
da . licet jurata fiat , J. Civ. non 
valent. I. /4. 1. 

PALINODIA. 

Palinodia a Judice ijvandotjve inflm- 
p licem deprecationem convertitur. 
IV 2 J. I. 

Pohn odiam regulariter infamia ft- 
ejvitur. ib. n. 2. 

Si res)udicata obfietPalmodiaremn- 
ti non pote/l. ib. n.}. 

Ad Palinodiam Reui vel multa, vel 
carcere cogendus efl. ib. »-#• 


Non valet, ut plus debeatur, ib. n. 4. Si diutius renuat , pane (S atjva Ci- 


E* nudo pallo hodie allio , etiam in 
i Foro Civili , competit. ILI. 4;, n. rj. 
" 1 4 . 

Pallum , ejvod Fidejuffirem in plus, 
' ejvam debetur , obligat, contra bo- 
■; nor mores efl. IU. 6j. 7. 


Va Ice tamen obligatio hac pro concur- 
rente parte, ib. n.g. 


PaBo flandum. IU. 76. f. 

talia non ni/i mutuo djjfenfu filvun- 

I tur.lll.9s 6. 

J« per pallum qvafttttm, alteri in- 


baneius.tb.n.f. 

Porro relegatione, ib.n.i. 

Tandem liBor nomine Rei prefttltu 

d! audientis .Palinodiam perflat. 

ib. num.ulr. 

Allio ad Palinodiam magis tendit ai 
declarationem fama ttlafi, jvam 
ad redintegrationem Ufi. IV}!. 9 ' 
Pcena infamia in Foro Sax. per Pa- 
linodia adjcB tonem auBa nontd. 
IV. 7i.I2. 
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PARENTES. . 

Parentibus pro arbitrio inter Libe- 
ros disponere licet I 23 3. 

Folunt attParcntum conrravenire im- 
pium. ib.n 4. 

Jacet a pj alitat em inter Liberos non 
fer vavermt. ib.n 5, 

Parem prafumitur juftd de causa 
hocfeciJ]e. ib. n. 6. 

Qvod tantum in contraflibus pater- 
nis inter vivos procedi r ib. ».7. 

laber 1 ante obitum Patris nihil Ju- 
ris in ejus bonis habent Jjt.g. 

P arentum culpam in liberos derivari, 
uutjvum cjl. 1. 34, 7. 

Una cum omnibus Parentibus debetur 

. reverentia .1. 43. j. 

Parentes ohm jus vita 0 necis in li- 
beros habebant. I.33. 1. 

Non avi. tb. n 2. 

Parentes Uber os occidentes Parricidii 
poendpleUuntur.ib.it.!. 

Euamjpunos gf tncefluofos, tb. n 6. 

er 7. 

Parentibus jus emendationis, non pu- 
nitionis, conccjfum. ib. n. r< 

Nomine Parentis Avus comprehendi- 
tur, II. 63. 2. 

- PARRICIDIUM. 

JVtcautes locfrum aut focrum , vitri- 
cum aut Novercam , ordinaria 
Parricidii poena (i. e. Culeo )non 
afficiuntur. IF, tS. per tot , © »um. 

... 4 . t 


1 v 7»"" eocrwviou. $$. 

Hodie temperata tb. n. 4 - 

J. Ctvtltfi mare non efl propinejvum, 
ferru objiciuntur Parrtcidajbsu.f, 

Hodie in hoc cafiu rota contundun- 
tur. tb. n. 6. ' 

Mores aliarum regionis varii, ib.n.y, 

Confvetudo Saxonnt. ib.n. 3, 

It tantum ordinaria parricidii pceni 
plectuntur , tpii ver os parentes oc- 
cidunt. tb, n. tj. 

Qvanam afficiantur , ft/i loco paren- 
tum exijlunt. ib. tr.if. 

PAROCHIA. 

Parochi ani etiam longi dtsfiti civit a- 
ienfes 'fimi l. 3. 6. 

Parochiam operas fuas non ante loca- 
te * pofiunt, piam agnMtmftrornm 
Ecclefiafint confiet, 1. 31.7, 

PARIES LITIGANTES. 

Mutui con/enfit nullitarcm aflui 
covahdare , & mutuo dijfenCud ju- 
dicato recedere pojfum. IF.6i,n.t2. 
&13. 

PARTUS. 

Sit vivus , nec monjbofus. \UI. 1. 10, 

Licet non perfcflus : etiam 6toMtnfi 
natus, ib, ».a 0 Tl . 

JUS PASCENDI. 

Juspaftendi pA habet in fundo alie- 
no , pecora tamen morbidaibipa- 
fcercncp11tll24.pcr.toi. & n. 7. 

Pecora in al/ctto, mfi fervirute pa- 
'■ -■ jcendi 


* 



$ 

\ 

A 

9 

3 

i 



Digitized by Google 


INDEX* 


fcendt confit tuta pafcere non licet, 
ibid. n. t. 

Qvohbcunim prxdium liberum pr*- 
fumitur. ib. n.2. 

Jus pafcendiqvt habet , potefl illud 
cjvovt* pecore exercere, tb. n, j. 

Ntfi ah ter conventum fit. tb. n. 4, 

Aut circumflanti* dtvtrfum fvadt- 
ant, ib.n.f . 

Ita tamen Jm hoc exercendum , ne 
fervtentt fundo noceatur, ib, n, 6. 
8 7 - 

Juspafcendi absqvepradio locari ne- 
fvit.II.2j.per tot. 

Jus pafcendi ad fervitutes pradtales 
pertinet, ib. n. 1. 

PASQVILLUS vide LIBELLUS 
FAM. 

Qvi d fu Pasqvillus 0 Definitio, IV» 
26. n. 6. 7. 

Pasq villi Pana capitalis efl. IV. 27. 1. 

Pasq villorum divulgatores arbitrar fe 
puniuntur, tb.n. 6. 

Licet delicium obj ellum probetur, ib, 
n. 7. 

PATER. 

Filii Patris , non Matris , familiam 
fesjvuntur I. 4 J.J. 

Pater bonorum adventitiorum libero- 
rum legitimus admintfhrator efl. I. 
46.2. 

Pater ufumfruSum in bonis libero- 
rum adventitiis retinet, ettamft ad 
fecundas nuptias tranfeant liberi, 
tbid n.f. 

Pater filto emancipato bona adventi- 


cia , detrattd tamen dtmtdid ufus- 
fruttus parte reflituere tenetur, 
ib. n,6. 

Pater olivi pro emancipationis pramit 
tertiam partem bonorum filii de- 
trahebat. tb. n. 7. 

Pater e bonis fi/10 emancipato obve- 
nteniibus virilem ufusfruLhts por- 
tionem tanqvam munus legale ha- 
bet, ib. n.g. 

Pater de J. Sax, UfumfruPlum bono- 
rum adventitiorum [altem usqve 
adfeparattonem Uber orum habet, 
ib.n, 9. 

Patri ufusfruchts ex bonis liberorum 
adventitiis competit , ettamfi hi 
aliunde vitium qvdmk patre ha- 
beant. Itb, I. Eclog. 46. per tot. 0 
num. 10. 

Pater etiam hodie filium inobedten- 
tem modice cafhgar e potefl. l.jj, g. 

Et tn conclavi ad emendationem, non 
ad poenam , claufum det mere. tb. 
num. 9. 

Pater filium gravius dehnqventem ju- 
dici puniendum offerre debet, tb, 
num. 12. 

Pater uni liberorum qvid ex bonis fisis 
aff gnare potefl. IU, # 3 . 

Pater bona fua , trreqvifitis Itb er is , im 
extraneum transferre potefl, ib. 
num.6. 

Modo Legitimam Uberi habeant, ib, 
num. 7. 

Pater filto, nifi emancipatus fit, omni- 
no fiipnlari potefl. IU. /*. n.7. g.io. 

Pater 
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INDEX. 


Pater (f Filius habtnmr pro una per- 
fima. ib, n, g. 

Pater in Liberos domeflicam dtfciplt- 
nam (latuere potefi, IV. 7. 3. fide 
FILIUS , LIBERI. 

PATRIA POTESTAS. 

Patriam poteflatem hodie expiraffc 
falso putat Giphaniiu. I*4S.i.t< 2. 

Patri# potejl. Origine juris Gem. e fi. 
ib.n.3. * 

P atria potefias formam propriam & 
peculiarem d Jure Romano acce- 
pit, ib. n. 4. 

Patria potefiatis jus hodie j, ap, Saxo- 
nes viget, ib. n. 6. 

Patria potefiatts jusFceminis non com- 
petit. 1 . 45. 4, 

Patria poteflatis intuitu Patri ufus- 
fr ullus in omnibus bonis liberorum 
competit, ib. «.7. 

Hocf principalior tflius potefiatts ef- 
felluseft.ib, n. 8. 

Patria potefiatis jus non exercetur in 
bonis Liberorum ad jus pubi, per- 
tinentibus. L 46, 3. 

Qvo referuntur bona Ecclefiafi. ib. 
hum,4‘ 

Patria potefias ejvoad bona Ltbero- 
rum adventitia adhuc durat, ibid. 
num. ult. 

Patria potefias in pietate confiflcre de- 
bet. I. sf. 4- 

Patria potefiatis Jus antifvum , ho- 
die paulo in defvetudtnem abiit. 
I-S13- 

Mihtia, Doclo ratus , & Clericatus d 


Patria potefiate non liberant. I. ?6.per 
tot. r ‘ 

Confiliarti cujus f flatus Imperii, ad 
exemplum Patriciorum Rom. p,t- 
trid potefiate funt exemtt , ibid. 
num. 6. 

Non tamen milites armati nec togati, 
nec Monachus , nec Sacerdos, nec 

Dollor. ib n.j. (g feejcj. 

Per Matrimonium .necnon per fepa- 
rationem a Patris oeconomia Uberi 
Mtjorennes Patria potefiate libe- 
rantur. I, 77. per tot. 

Patria potefias epjibus modis hodie tol- 
latur. ib.n.3. 

In Patr id potefiate confiituti liberi, 
sjvod ex re patris aajvtrum , Patri 
acejvtrunt, II. 43. j. 

PAUPER. 

Incertum e fi, f vis pauper fit. II. g 9 . 4 . 

Paupertatem allegans probare debet, 
ib, n. f. 

Pauper e fi , ejvi manualibus opcflsfc 
fisfientare cogitur, ib. n. 6. 

Pjuoert at isFe (limonium mjudtcts ar- 
bitrio e fi. ib, n, 7. 

Tefiator ex pauperibus divites facere 
velle nonprafumitur . ib. n. g. 

In loco Tejl amenti conditi pauperi- 
bus non ext antibus , legatum vici- 
nis debetur. ib.n. 10. 

PAX PUBLICA. 

Leopo/di Imperatoris gravis animad- 
verfio tn turbatores pacis pubi. I. 
4 . 7. 

PECULIUM, 


n 


Veculit 





Permutatio efl contraditi inami- 


PEcUNIA. Ex re demum tradita [initium obli- 

JuJfus numerare pecuniam in Nun- gationisjumit. ib, n. 7, 
d-.nis Lipfienfi >us (litto tempore, 

jit PERSONA. 

jfi fslvatflat.m primo vel fecundo In ftmplici juflttid nulltu per/onas 
Nundinarum die , mandato Ja- rum ha 'endtu efl refptdu. I, i. 6. 
tts fecit. HU 8f . H» Perfona clariores ^ravius funt pum- 

Pccunia publica adm>nifh ator , eam enda. /. i. 7« 

in fuos ujusconvertens , etiam in Perfonis illuflribtu concefjum , in fe- 
Foro Sax.fi eandem reddat, poena eundo Gradu Canonico Matrimo- 

Furti ordinaria non punitur. IV. . nium contrahere. I. 6). 4, 

9 6, per.tot.Pf n. 101. Perfona incerta olim rehnjvi no» 

P E C U,S. potuit , hodie pote/f. II, 89. n, U 

Pecudes qvid. IK n« 2«. Cf j. 

P E N II c * Perfona Patris Filio fanda efje d«- 

Tefator omnemPenum legans } etiam bet. Hi 51. n, & 7. 
eumytjvcm in Suburbiis habet , PERSVASIO. 

legajft dicitur. I. J. 13 ♦ Perfvadens , illum cjvi folvendo non 

* efl ,effe , tenetur ob fraudem. III, 

PERFICERE. 82. 16. 

Pcrfcdionis vox de perfdione par- 
tium fumitur, /II, 1.12, . PETERE. 

Poena plus petentium in ufu bodie 
PERMUT ATIO. non efl. H 57. per tot. & n. 7. 

In Permutatione ante traditionem addor in libello certum petere ‘debet, 
fadam poenitere licet. III. Jl. per i'<td. num.\, 
tot, & n. 9. Mtnut petere potefl impune, ib.fn.l. 

' jdaepiU tamenreflitutiSiCum inter - Plue petitur vel re , veltempote,vel 
effe_ t b.n. 10, •* loco t vel caufa.tb.n,}. Plm 


- 4 . 


INDEX 


Plus petens olim tota causa cadebat, 
tb. n . 4. 

Novo jure, tempore pl tu petens fum- 
tus litis amittit, & Debitor in- 
ducias duplicare tenetur, ib. 

In relitjvis plus petitionibus Ador 
Reo omne damnum in triplo re - 
farcit, ib. n. 6. 

fure Can. & moribus hodiernis , Rei 
tantum abfolvuntur ab inflantia 
cumrefufione cxpenfar. ib. n.J. 

. Laudatur humanitas Claudii hac 
in re, ib. n. g. 

Si <jvis tamen dolo malo plus petie- 
rit , toto dtlttofrujlrabttur.tbtd. 
num.p. 

Nifiante litem contejlatam pcenitUm 
erit . ib, n. 10. 

PIGNUS. PIGNORATIO. 

Creditor Pignus flatuto tempore a 
Creditore non redemtum , vende- 
re poteff . 11. 41« >• 

Licet de dtflradione non convenerit. 
II. n. 2* 

Modo diflraflio bona fide > (3 com- 
monefacto prius Debttore, fiat, tb. 
num. 3. 

Procedit dif radio, licet exprefse 
convent- mfit , ne pignus dtffra- 
hererur. ib. n. 4, 

Objervatis tamen certis reqvifitis. 
tb. n.<j (3 6, 

PoJJunt convenire partes , ut’ matu- 
rius tjvdm fert ffacium lege defi- 
nitum vendere pignus liceat. ibid. 
nam . 7. 


halet Padum , ut debito non foluto , 
res oppignorata Creditori cedat, 
ib.n. g. 

Siveprecto certo flatuto ,fcu minus, 
ib. n, p. 

Padum legis commiforia ufurarii* 
cenfetur . (3 regulariter in pigno- 
ribus prohibitum efl. tb, n. 10. 

P alium de pignore juflo pretio ven- 
dendo emtioni venditioni aqvi- 
paratur.ib, n. n. 

Debitor hdc ratione verum pigno- 
ris pretium conftjVttur. ibid . 
num. 12, 

Et refiduum adirnc pignoraticia 
cetere potefl. tb. n. ult. 

Dominium per pignus non transfer- 
tur , fedjuein re. hb. II, Eclog. 
81. num, g. 

Qvod luitione tollitur, ib, n. p. 

Limitationes , ib. n, 10. 

Creditor ob amisfonem Pignoris ca- 
fua em creditum non perdit , III. 
44. per tot. 

Crednor Pi noris tenetur tantum 
de leviculp.tb.n. 1. 

Pignus Creditoris (3 Debitoris gra» 

■ ttd datur, tb. n 2, 

Creditor Pignoris cafum non praflat. 
ib.n. 3. 

Debitor efl Dominus Pignoris, ibid, 
num. 6. 

Ergo ad eum periculum pertinet, ib, 
num. 7. 

Nft aliter conventum, ib, n, 8. 

Etiam dej. Sax, tb. n, p, 

P1GNORARE. 




» 2 


Ntme 
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Nemo pignora J.it , nifi ntccffitatc J. Dtv.iflCan. morte punitur , tb, 
comoulfu*. II. gi. 7. per tot. Eclog.ffl n. 6. 

PlSCA'U. PISCES* Icsmin Imperio Rom. ib. n. J. 

Pifcan in ajva vel flumine alieno Et in I oro Sax. ib. n. 8. * 

prohibitum efl. lib.. II. Eclog, 1. Exemplum Plagii Kauff ungi ani. ib , 
per tot. num. 9. 

Jure Comm in e/ v ovis flumine ltcet ¥ Et tam auxiliatores gladio plePlun - 
ib . n. i* tur, ib. n, 10. 

Itemave de J. Divin. ib. n. 2. 

Et n.tturali. ib. n. J. PLUS. 

Et Sax. itant contra prohibentem Plus dicitur vel tempore, vel re , vel 
in\ur lar^aElto competat * ib. num. loco , vel caufa. III. 4,, //-' _ 


. +-&f. 

Hodie Jus pileandi privatis ademti* 

inter regalia refertur . ib. n. 6. 
In (laenis privatorum fine Domino- 
rum voluntate pifcari non licet * 
ib * n. 7. . 

An privatus qvomido, (flqvando in 
fuo pifcari pojftt, penes principem 
efl.ib.n. 8. 

In alienis a ivi* pifcans furti tene- 
tur. ib. n. 9. 

Furibus Cancronm efl Pifcium in 


57 - b 

POENA* 

Milites (fl Jludiofi mitius puniuntur i 

1 . 1 , I. 

Non procedit in poenis uniformibus 
(fl a tege taxatis , fed tantum in 
arbitrariis. I. l, n. 2. (fl j. 

Poena furti uniformis tfl\fl lege taxa- 
ta efl. 1. 1. 4. 

Ibicj nullus perjfonarum r effetius efl 
habendus. I. I. 7. 


Ordin. crim. flatuta poena arbi- 'Tubmgenfimm mos , ut nullos milites 


trar. ib.n,\o. 

■Jure Eled. Sax. peculiaris ; tratto di 
Corda, ib. n. il. 

PLAGIUM. 

Plagium qvidfh.IV, 91. r. 


ac /ludio fos itemf/, nobiles ultra 
diem tn patibulo retinqvant. /. 
I » 8« 

In poenalibus femper tempus delilH 
Jpcflart debet , I, 10. 8* 

Poena interdum per circumflantia* 
ex albe rari potefl. 1. 17. j. 


Eju* poena qvondam arbitraria, ib. Poena fecundum dehcli gravitatem 


num. 2, 

Poft gravior Metalli f. Exilii, ibid. 
num. 3. 

Cafis ubi etiam hac poena ad mor- 
tem extendit ur.ib. n, 4. 

DcJ. Civili manet arbitraria, ibid, 
num. f* 


exafperanda efl. /. 17.4. 

Poena homicidii in loco facro com- 
mis fl aggravatur, ib. n, 5. 

P aenarum frudus maximus efl > ut 
aliis exemplo fint. ib.n. 6. 
Poenarum exafperatio tn arbitrio 
judicis pofitum efij 

Inferi * 

t 


I N 

Inferiores etiam magiftrat us, meram 
Imperium ha -entes , Vanas mtti • 
gare qycunt. /. i;<. J. 

I.tges , pro ratione circumflant ia- 
rum , qvamvts poenam mitigari 
permittifht.ib.n. 4. 

Ruflici tempore belli, milites ,d ejvif 
bsss vexati fuerant , occidentes , 
ordinaria patn.i vitili vix pojsut. 
ib. n. f. 

libi non eft negligentia , ibi nec efl 
poena. 1, Ec.og.22 n. 7. 

Ycena matris gravide di ferenda, do- 
nec prpercrit. 1,36.1. 

Ne innocens cum nocente pereat, ib. 
num. 2. 

Privatio officii poena genas elt. I. 

4 >. 8- 

Poena eorum , qvi parentum & libe- 
rorum reffieilu flbi invicem exi- 
/f entes coeunt, perpetua relegatio 
efl. I.65.»- "It- 

poena inceftus afeendentium & dt- 
feendentium , mftpregnans ratio 
dtffivadeat, gladii efl . I. 70. 2. 

Collaterales confangvinet, prodit 
verfitate graduum, modofufliga • 
tionis modo relegationis poenam 
incurrunt, ib. n. 3 , 

Idqve etiam :n affinibus flrvandum 

efl. ib. n 4. 

In Voenahbtu & odiofls non debemus 
adextenjionem proclives effie- II. 

5 7 - 8 . . 

Sed benigne potsus interpretari It - 

gts. 1 V 2.4» 

Poena duplex, diver fu 1 effie Ciis con- 


D' E X. 

cernens, alta aliam non confumit. 
IV, 22 . 12 * 

Poena non debet tfjt gravior causa , 
IV. 27 -fl. 

Poena efl deltSli adimat io, IV, 40.12. 
Non alti jvdm fonti infligi debet. ib, 
num. 13. 

POENA ARBITRARIA. 

In poenis arbitrariis milites iSSiudi- 
o [mutius puniuntur . I 1. 2. 
Poenam arbitrariam incurruntCon- 
fangvintitf Affines , tjvi contra 
Mores incertum committunt, I. 

73 . 1 . 

Poena conventionalis, non niflprace- 
dente castfc cognitione & fenten- 
tid declaratoria , exigi peteft.UI. 
* 58. per tot. Ut n 

Poena omnes , etiam legales, in arbi- 
trio judicantis funt, ib. n. 3. 4, 
& 8 - 

Judex poenas augere, minuere Emu- 
tare pote 'f, ib. n. 5. 

Omnes circumflanti as perpendere 
debet. Ii', 32 . 1 . 

POENA CAPITALIS. 

Poena fu flendis capitali non purtiun- 
tur,jvibus res credita cum admi * 
nsflratione , fi ullam intereverte- 
rint, IV. 4. n. 1. (f 2. 

P cena capitalis non femper di morte 
naturah intelligitur.lV.iy.n. IP. 

27.2. 

Capitali poena ob leve deliUum affici 
ab/urdum efl.IV. 27 . 4 . 

Iit atrocisfimis Poenis extenflo extra 

P 
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proprietate*» verborum facienda 
non efl. IV. S8* '+• 

_ POENI l ENTIA. 

Nudi poenitentia donatio mortis 
causa revocatur. II. 4. 

<2y c vel exprejfa , ve / prafumta ejt t 
ib. n. 5. 

Prsfsmta ex capita ’ ibus inimicitiis 
inter Donantem &f Donatarium 
ortis colligitur, ib, n.6,& 7. 

Item rx voluntaria rei donata alie- 
natione. tb. n. 8- 

Exempla ubi pernitentia poenam mi- 
tigat. IP. p6.n. 10. 11. 

POLYGAMIA. 

Sinoul.tr is numermPoljgamiam ex- 
cludit. I 50. 1 

Qy e propne d J;ifltnianoPoly?ami<e 
Vcenaponflituta Jit , ambigitur. ib, 

”• J* 

Hodie gladii prrna pletlitur. ib,n.6 . 

7 dm inMafeulo <jvamFcemmd.ibid t 
num, 7. 

Qvod etiam obtinet de J. Sax t ibid * 
num. 8. 

PORTORIUM 

Ad regalia refertur. U, 9. d. 

Portorio uti ncejvennt ,epvt non ttji- 
tatum Nandum folvunr.ib.n.7, 

Nid ejvid ruris exercendi gratia 
aut ad ufttm proprium, non nego- 
tiationis causa advehatur, ib , n, 
8- er j>. 

POSITIVUS. * 

Qyandoci, pro podtivo ponitur Su- 
perlati tu. 111.78. 74. 

iV< » <t ' n P ofitivus proSuperlativo 
tb. tu 16. 


POSSESSIO. 

Pojfefto Defunfli firiflo jure non con- 
tinuatur in heredem, nec vendito - 
ris in emtorem. II. 3 3 . ^ 

Pojfeffionem amittit carrus ab hofli- 
bus , licet pofllrmimo revertatur • 
III. j.w. S.& 9. 

Pojfejftonem Bonorum femel aqno- 
vi([e/u,]icit. III. 26. 3, 

Pof effio bonorum defertur primo A- 
gnatis, poft Cognatis , tandem a- 
Itu, III. $4. 1. 

Liberi tnphci capite adeam vocan- 
tur. tb, n, 2. 

Bonorum pojfejfio d Parentibus et 
Liberis mtrd annum , d reliqvis 
intra centum dies efi. petenda. ib. 
num. 3. 

Bonorum poffiejfonis ufus hodie non 
cflfublatHS.Hl. 37. 1. 

Pitiosc feu mala fide in tribus pojfi- 
detur. IF72. y. 

Natura {prius efi, ut Pojfejfionem 
acejviramus , qvdm retineamus, 
aut recuperemus. IF. 7 3. 1. 

Pojfejfio Jolo animo non aajviritur, 
ib. num. 9. 

In Conflit uarium transfertur et na- 
turalis & civilis pojfejfio, fi etiam 
revera pojfide at. tb. n. 11. 

Per lit er m inveflitura faltem pate- 
fias capiendi pojfejfionem trans- 
fertur. tb. n. 12. 

Confhtuens alieno nomine pojfidere, 
indepo , effionem non aceyvirit , Ji 
non tpje pojjideat, ib. t n. 13. 

Btjjtjfio 
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POjJeJfn eX nudo con'/ ituro fine vera 

po/feflione no n transfert p ff fo- 
nemin Fthu n invefiiti.tv.n. IJ» 
POSSESSOR. 

t/Eftimatio m bonit/idciRofeffore re - 
ducitur a4 id, >n cyvantnm lati u 
ejt locupletior per transmutatio- 
nem aut confumtionem. II!. jo. f ♦ 

Po/Jejfor bona fidei fumius r.ecc fartos 
tn ad: ficta, pvx fu 'o alieno inedi- 
ficata Junt , impen/os repetit. II. 
n, 3 - 

Imo voluptarios , (i tolli pojfint, 
ib. n . 4. 

Bona fid , Po/feffor frutliu confutatos 
refiitutre non tenet r ; ni/i ava- 
tenus factus e, i locupletior . II. 15, 
per tot. 

M‘Uf. Pojfejfor omnes /rufius refii- 
tuiti tlt . n. 1. 

Bonaf.poJJeJfor omnes /rufius acyvt- 
rit.ib.n.3. v 

Et extantes tantum reftimt. tbtd. 
num. 4* 

Qyales etiam adeffe intelhgnntur ,fi 
faflusfit locupletior, ib. n. 5* 

Po/fidcns tx causa , fi fraudis parti- 
ceps probetur conveniri potfj: in- 
tra annum utilem. l'\ 4f. 

Ex causa lucrativa indifferenter 
perpetuo, ib. num. 7 . 

Pojfejfors tertio beneficium feu ex- 
ceptio excnjftonis femper compe- 
ti t.H'. 4.7. n. IO ■ U. 12 . 

Po/fe/Jor fundi , Creditori facia t' er 
hypo thecati , excusfioms 'beneficio 
non gaudet. IF. 4 H.ptr l0( . 

Ratio. ib.\rt. 


E X. 

Exempla alia. ib.n. 1, 2. 3. 

sdlium pojfejforem u facere neyvit 

• 7 vi tpf n n po/fidet . IP". 73.14. 

POSSESSORIUM. 

Ex pire confinutiPo/fc/joni non con- 
petit interdiilum Recuperanda 
pofje/fionis. IP. 73. per tot, 

UTI POSSIDETIS, 
vide INTERDICTUM. 

Datur etiam in rebus iiicorp, [F. 72. 
per tot. & num. g, 

POSTHUMUS. 

Pofihumo /cienter pr at trito tefla- 
mentum yvo.id heredis infiit ut to- 
nem , non (jvoad legata & fidet - 
commifa , irritum efi. II. (6, I. 
(fi 2. 

St ignoranter pr<et creatur, in totum, 
ib. n. 2. 

Ut nec legata ad pias caufiu debean- 
tur. ib n, 4. 

Et nihil juvat daufula codic filaris * 
ib, num. y* 

Pater ignorantiam poflhumi ha- 
bens,no pr<e/ iirr.it ur legata feciS} 
fe in ejus prsjudtcium.ib. n. 6. 

K.c facile ignorati pofihumi prt- 
fumiiur. tb.n.J. 

Po i humum enim relinejverc in fa - 
flo te flat oris proprio confiflit. tb. 
num. g. 

Pofihi miu vivus Rumpit t e fi amen- 
tum, etiamfi fiatim, non edit. i vc- 
ce, moriatur- //. 6 J. per tot. (fi n. 

8 . 9 . 

Poftioum u in utilibus pro jam nato 
habetur, tb.n. 6. (fi hb. III, E. 4.. 
per tot. (fi n. 3., 

In 
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In omnibus fucceifion/bus utilibus. 

UI.+. 4 - 

Sive fclt, fi cum aliis, tb.n.f. 

Pofthumi referuntur inter [nos. tbid. 

num • i • 

Cum rehejvis liberis /accedunt inAl- 
lodiahbus & Eeudalibus.ib. n. 

POTENTIA. 

Caufit 6 Effetius Potentia limitan- 
tur, 1 * 4 > 6- 

PRAGNANS. 

p regnans mortua non ante humari 
debet , ejvam parius primum exct- 
fus fit. lib. I. Eclog.36. num y. 
PRASCRIPT IO. 

J)ej. Ctv. ejvatuor potis fimum re- 
OU lar es prxfcrtpttonesfisnt.ll.^.u 
Def. Sax. dux : annalis & trienna- 
lis. tbid. n. 2. 

■furis Sax dtsfofitione non fublatx 
funtprxfcrtptiones fpec tales, tbid, 
num. 4 ' 

f, Civili allio per litis conte [lationem 
perpetuata intra 40, annos demum 
prtfcribttur.tb. n. 8. 

Idem de J. Sax obtinet, tb. n. y. € 5 * 10. 
ubi ratio. 

Res mobiles f. Civ. triennio: J. Sax. 

annoprxfcrtbuntur. II .32. x. 

Non tamen fi res furtiva, tb. n. 2. 

Res merx facultatis prxfcrtbi non 

pojfunt.ill.79‘14 • 

Omnis accufatio ex lege fulta tjvin- 
cjvcnnio prxfcnbitur. I l r . 8 '. 14. 
Idem tn adulterio, ib.n. 13. # fetjsj. 
plura vide fiub verbo : ADUlflERl- 

‘ f{M, fSc. 


P R Ai SC R I P T I O * A N- 
N ALIS. 

Res mobiles J, Sax. anno prxfcnbun- 
tur.il. 32. 1. 

Non tamen fi res fit furtiva, ib.n. 2. 

PR/ESUMTIO. 

Qvomodo ejus probatio fiat, III. 12. 2 . 
PR ATTERI I IO. 

A cafu prxtenttonis liberorum ad 
cafum deficientis hxredu inferre 
non licet. 11. 67. 7. 

Imperatoris de hac re intentio, tb. n. 8, 
PRINCEPS. 

Principi Jus legum ferencLirum (f 
abrogandarum competi t.\. n at.i. 

In cujus laudem vergit , mutare in 
melius, ib.n. 2. 

Princeps non prxfumitur leget pri - 
fimos evertere velle. L l*.i $. 

Princeps in ContraUtbus , xqve ac 
privatus, ad prxfiationem obliga- 
tus efi. 1. 14. y. 

Ac m illis tanqvam privatus cenfe- 
tur. ib. n. 1 0. 

Principem immota voluntas decet, 
ib. n. 4. 

Princeps non modio ex fisis , fed fi 
Antecefforum conventionibus ob- 
ligatur. \6. 1» 

JEcjvum efi , fi Princeps fisa manda- 
ta obfervarivufT.utAnteccIJorum 
ip fe fervet. I. 16.4. 

Princeps hoc non faciens exempla 
nocet, tbid. n. f. 

Princeps Antecefforum contrachu im- 
pugnans , propriupt faUtsm re- 
fcmdere dicitur. I.16.6. Secus 

Sectu 


Secus efl in patrimonialibus convtn - 
tiombus. ib. n. 7. 

Hac aliter fefc habent in Gallia, tb, 
nam. ult. 

princeps publica utilitatis causa com- 
merciis terminos ponere potefi. /. 
> 9 - 7 . 

Violatores' palatiorum Principum a- 
eriter puniuntur. Isb. I. Eclog. 4-2. 
num.4. 

In Principis liber alitate compluribus 
fact.i jus accrefcendt locttmthabce. 
III. 26.10, 

Principum munus efl de tjvampluri- 
bus bene mereri, tb. n. n. 

Nec beneficia eorum ita explicanda ut 
ccjfent. tb. n, 12. 

Qvale Feudum tfl. tb. n. '13. 

Princeps efifolutus legibus. IV. 93. 7. 

Non commovetur precio aut precibus, 
ib.n, g. 

Qonfiliani ejus ad legum obfiervan- 
tiam obligati, ib. n 9. 
PRIVATIO. 

Privatio officii poena genus efl. fi 

4 '.». 

PRIVILEGIUM. 

Privilegiis iisdem gaudent ejvi eadem 
onera fuflment. I.3.3. 

privilegium non egreditur individu- 
um. I. y. 2. • 

Privilegia unde, dicantur, ib. n. 3. 

privilegium legitimandt /puri os , Co- 
miti Palatino conceffum , q votis (fi 
extendendum, ib, n. 4. 

Privilegia d Principe libere revoca- 


ri poffunt , fi ex mera liber alitate 
conceffa fuerint, /. 14. J € 3 * 2. 

Honefiius tamen efl Principi , nec ea 
Privilegia revocare, ib, n. 3, 

Privilegia remuneratori a nullo modo 
revocari pof/unt. I.14 3. 

Ne cjvtdcm ex causa abusus aut in- 
gratitudinis. ib n. 6. 

Etiam fi merita fuperent. ib n. 7 . 

Privilegium remuneraionum con . 
tralluum naturam induit, ib.n. f. 

Vix ullum Privi teg. fine dubio efl.fi 
21 3. 

Ncgligentia Privilegii ab adverfitrio 
probanda, fi 22. g. 

PRIVILEGIATUS. 

Nemo Privi legi a tus d publicis oneri- 
bus & colleilis liber efl. fi 13. 1. 

Si jctl. privileg. in damnum ; omwi- 
nis utilitatis vergat, tbid. n. 2. & 3. 

Privilegium in damnum concivium 
datum non fiubfifiit. tb. n. 4. 3. 

Ntfi Princeps ipfie peufiet.qvod cete- 
ris decedit , tb. n. 6. 

RcgisTheodoria pulcherrima in hanc 
Jentent nim verba, ib.n. ult. 

Si de Sub/lamid ac interpretatione 
privilegii non agitur , tunc etiam 
Camera , aut ejvodvis ordinarium 
judicium de illo cogno/cerc potefi. 
1 . 21 . 4. 

Alias illud ad folum Principem fpe- 
llat , tjVt concejfit. ib n. 3, 

Privilegia latijfime fiunt interpretans 
da, 1,22.1. 


o 
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"Reverenter tamen habenda, tb. n. 2* 

"Privilegium dej C/v. decem anno- 
rum negligentid amittitur, tb, n.}. 

JureCan. 40. annor, ibid. u. f. 

JureSax. 30 tb. n. 5 . 

Qvo d ir.'t elltgendum cfl,(i occafio uten* 
di ncnldU fuerit, ib n.6. 
PROBATIO. 

Probatio - Aiatri monti difficilis. I. 
47. S' 

Et femiplena interdum ejus probatio 
fufficit. tb. n, 6, 

Omnes res difficilis probationis per 
tt flent unicum aut conjetturas pro- 
bari fufficit. ib. n. p. 

Probatio auditus de auditu fufficit in 
iis , ejvit excedunt hominum me- 
moriam. I ll.30.ft. 

Probatio prafumtionum ejiiomodo 
fiati ■ III. 7*. 2. 

Probatio fen/per eft fortior prafumtio- 

ne. IV. 2i. h. 

Probatu, regulariter AElori & Affir- 
manti' incumbit. IV. 44. num. 

& 1 0. 

PROCURATOR.- 

Procuratori fuo ejvi ftipulatur , ejus 
pecuniariter tntereft. ///. 99. n. 

Ei te contcflatd Procurator dicitur Do- 
mtnus 'litis , ejvod ejvomcao tnttl- 
ligendum. III.f7.-S. 

Procurator non eft Dominus cakftt 
/pfiiU j fed lis manet aliena, ibid j 
num. 9. 

Etiam Procurator in rcm'(uam no/i 
deftnn effit Procurator, tb. n. 10. 

Procurator . licet proceffw ante (' 


lapfum tempus contraUus finiatur , 
integrum Salarium petere poteft . 

III. SS. per tot. & n. ult. 

Procuratores intelliguntur commodi ■ 

causa praftare officium ib. n. 12. 
Petere poffiunt Salarium extra ordi- 
nem. tb. n. y. 

Etiam Minor poteft effe procurator.. 

IV. 6 f. per tot. 

Qvando ohm per procuratorem agei- 
re licuerit, \& ejvanam hodie, ib. 
n.itf 2. 

Hod. e omnibus licet , nift per fon a de 
prohibitis fit . tb. n. 4.3. 

Cujusmodi funt Minores . (Sc. ibid,- 
num. 9. 

Minor manet procurator , fi adverfk.' 
pars contra eum non excipiat : Ita 
tamen ut tpfe 17. annum egreffisss fit' 
ib. n. 9.$ io,- 

Ob procuratoris mitiorenniratem jit-r 
dtciumnon ipso jure nudum eft. tb, 
num. n.' 

PRODIGUS. 

prodigus non poteft facere T* fi amen- 
tum. II. 92.7. 

Qvi s proprie Prodigus, ib. n. g. 

Prodigi Tefiamentum valet , epafe- 
mu tn eo pofitr itatifu* probe con-+ 
fu luerit aut alios utiliter di fio-- 
fuerit, tb. Ecclog, /.?, per tot , & 
num 9: v ■> < ■- ' T 

MerdiSbio bonorum utilitatem* 
. prodigi fit. ib.n. 10 ,« 

' PRODUCERE PRO- 
DUCTUM.. 

6 $ 



INDEX. 


1 « Foro Sax. ante lit. comefl. trina , 
pofiea duo faltem Producla (ed fcil. 
•vice) admittuntur* IV. 7-o, num.to, 
,& IU 

PROFESSOR. 

profejfores aVeiltgahum foltuione im~ 
munes . II. g. to. 

TrofeJJor artis etiam minima , eb cul- 
pam Lege Aqvihd tenetur . IV. 
/6. 2. 

PROMISSIO. 

Tromiffiont dandt in certo loco inefl 
tempus, qvo eb per ventri poJftt.llL, 
47 . 

Promtffio folvendt i/lis diebus , S>iCf 5 
1La$tlduof comtneub.n. 6. 

Prona fior fach, qvi ad tnterejfc tene- 
%r_, adhuc facium tpfum prajla- 
re admittitur. III, 4?, per tot. 
& num. 6. 

Promittendi Reus qvis dicatur. UI.fr, 
num. a. 

Tromtjfiofani alieni non valet, III» 
Ii-/. 

Pftfe promi [for fe cur at urum frondeat, 
ibid. num.2. 

Talis obligatio ex liter is Cambti, ibid. 
num. 3, 

Promijfor dcTertio promittens no» 
obhgatur.UL fi. / , 

Nifi poena adjeftafuerit, ib.n. 2. 

Premijfio turpis, etiam jur ament b fir- 
mata, ipso jure nulla.ULs9.t.& 2, 

Hujusmodi transgresfio magis placet 
cet Deo,qvdm fi fervetur. tbtd.n. 3. 

Turpis promisfio efl, fi qvu uxorem 


fe vivente pofim ortem alteri polli- 
ceatur. ib. n. a. 

Turpes promtffones feu fiipitlathnes 
in ludis illicitis funu . ib.n f. 6. 7. 

PROPRIUS 

Proprii homines, vide FIO MINES 
PROPRII. 

Propriam carnem nemo odio habet. 
IV. i 6. 3. 

JUS PROTIMISEOS -CONVEN- 
TIONALE 

fus Protimsfeos hodie abolitum , pau- 
cis cafibus exceptis. 1 ,30. 7- 
PROVOCANS. 

firovocans ad duellum fi adver fanum 
occiderit , ordtnarsu homicidii poe- 
na afficitur. IV. 14. tt. 

Difiingyendum fi verbis comumelto- 
fis qvisprovocetabid. nae. 

Per fimpheem provocationem etiam 
qvis ad iram commoveri pote fi, tb, 
num. t. 

PROVOCATUS. 

Provocatus adverfartum occidens, ex- • 
traordmanc punitur, IV. 14. num* 
II. & 12;. 

Ignofcendum pro vocato , ulcifci fe vo- 
lenti. tbid. n.tf, 

PROXENETA, 

Proxeneta mox decotlurum, alteri, 
ut idoneum , laudans , tenetur. UT f 
S2. 13. 

Proxeneta , excedens fines mandati 
obligat Mandantem, nec ejus mor- 
te mandatum extingvttur.Ul, it, 
per tot. & n.f, 

• * Pe* 
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Per Proxenetas etiam intra perfonas 
incertas obligatio contrahitur , tb. 
tium. io. 

PRUDENTUM RESTONSA. 

Hodierna Pr udonum re/ponfa tanta 
autontatem non habent j qvam 
ohm. 1. 23,1. 

Attamen probe attendenda, ib. 11,2 . * • 
PUBLICUS. 


ejvidem Concubinarum loco habe- 
ri pojfunt. ibid, n . ;. 

Pubertatis anni completi ejfe debent . 
ibid. n, 6. 

JCti Philofophis,qvi nubendi pate fla- 
tem ultra pubertatem extendunt, 
prudentiores funt. ib. n. 7. 

Pubertas de J. Civt in Mafculis anno 
i+. in Foemttns 12. contingit. 1 . 86,1. 


Publica utilitas privata anteferenda. Qvid dcj. Sax. obtineat, ib. num. 3 
1 . 1 ^ 6 . * 

Princeps publica utilitatis causa com - PUPILLUS. 

meretis terminos ponere pote fl. Alienatio bonorum pupillorum ejustf 
ibid. num . 7. reqvifita II. Eclog. 42. per tot. 

Mora qva Mercatoribus injicitur t Eide fub verbo A LIEN AI IO, ubi fl- 
publtcd utilitate rependitur, ib.n. 8. gtilaiimdt haere, 

PUBERTAS. Pupi Ilus flne tutore promittens natu- 

Pubertas tertium Matrimonii retjvi- r ah ter obligatur ,fed atttonepul - 

/itum. I. }8. n. 4. fari neejvtt, lll,6o. 4. 

Unde Foemina ante pubertatem ne 

Qi 

QVAtmiPES. drupedis. Ib. n. u. 

Q ladrnpcs proprie non dchncjvit. F.twfltper arbitrarie punitur, ibid. 

». IK63. 1. num. 12. 

Non pote fl facere injuriamab,n.2. Liberatur ab omni poena Dominus ,fi 

Senfu, i. e. ratione, caret, tb.n 3. animal feu quadrupedem flatmt 

Et Tantum pauperem, t.e. damnum fl - expellat.ibid. n. /j 

ne injuria, fac it. ib. n. 4. & f. 

Ob id datur abito de pauperie in Do- 
minum. tb. n.6. 

Ut aut damnum re farciat, aut animal 
noxa tradat.ib. n. 7, 


Damnum paflits illud nox * accipere 
potefl. ibid. n 14. 

Non debetur Domino jurudiPlionali. 
ibtd.n 5. 

QV alitas. 


Ob infici at tonem Dominus eldlionem Non conflderatur in ea materia , ubi 
amittit, tb. n. 10. nihil operatur. UI. 19.5. 

JurcSax.obfolam pojfesflonem qva- QVARTA. 

Filitu 


r‘t u 

> Er 
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Filius non nifi unam cjv artam dedu- 
cor e potefi.H. fg. !. 

Jus Can , duas Quartas detrahere per- 

RAPINA. 

A Elio de vi honorum raptorumfur- 
tofimi/ts ei}, fed ratione violen- 
tia ah eo di fi m guttur. IV, io.w.r. 
& 4 . * 

Datur de mobilibus & fe moventibus 
tantum, tb.n.2. 

Res immobiles non r api, fed invadi di- 
cuntur. tb.n. 3, 

E rapina publicum (fi privatum cri- 
men nafeitur. tb.n.j. 

Hac allio competit tantum intra an- 
num utilem , ib, n, 6. 

Et tum demum , fi dolo malo rapina 
fatta, non errore. IV'. 1.2,1. 

Non inter e ff , an in loco publico, 1*1 m 
privato, fiat. IV. 3:9. 

RAPTOR. RAPTUS. 

Raptor de J. Civ. Quadruplum, de J. 
Sax.fimplum reflituit. II' 10. per 
tot. (fi n, 8. fi non criminaliter aga- 
tur. 

Raptores, etiam rei minima. Gladio 
puniuntur (fi rota imponuntur .IV, 
11. per tot. (fi n. 7. g. 

Raptores duplices. ib.n. 1. 2. 6. 

Raptori non concedenda impunitas 1 
IV. 12.2. 

Vana raptus ordinaria locum non ha- 
bet ,ficjvis Hrginem rapiat ma- 
trimonii causa, IV 90, per tot. (fi 
www.z3.16. 


E X. 

mittit, tb. n,j. 

Qua. difpofitio efifalfisfimaab,n.6 . 


Raptus ejvomodo fiat. ib. n.g. 

Rapta debet effe honefla. ib. n. 9. 

Raptus poena ordinaria capitalis efl. 
tbid.n, n. 

Etiam in opem fer entes. ib.n.ir, 

DeJ. Civili, (fi Canonico anticjvo 
Raptor cum rapta matrimonium 
contrahere nonpotefl; bene tamen 
de J. Can. novi fi ib.n. 14. 

Idem efiitt Imperii (fi Saxon um ter- 
ris. ib.n.Xft 

Raptus matrimonii causa, proprier 4 - 
ptus non e fi. ib. n, 16, 
RATIONES. 

Ratiombus ao argumentis non eft pu- 
gnandum ad correllionem ejus, 
cjvod nominati m dccifum.I I jo.j. 

RECOGNOSCERE, RECO- 
GNITIO. 

Recognitio importat \confesfi$nem. H. 
79 - 14* 

RECON VENTIO. 

Dolus, Error, /ibfentia, (fi :inRecon k 
ventione demum probantur. UL 
i6. 10. 

Nifi in continenti de falfio confiet, ib. 
num. ti. 

RECIPERE, RECEPTA. 

Qua res recepta dicantur. 11 '. 41. 7. 

RECESSUS IMPERII. 

Unde dicantur,. 1,84, 

0 » fit» 
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J r tm contraclus habent, ib, n, $. 

Solcnnu Recejfuum Claufnla.tb. n. 6. 

Verba Ordinationis Camera huc fa- 
cientia, tb. n. ult. 

REGULA. 

NuRa Regula tam firma , cjvin patia- 
tur exceptionem. 111.21.1. 
REGALIA. 

Jus aggratiandi inter regalia refer- 
tur. I. is . 2. 

Flumina hodie ad regalia refercitur. 
II. 9. t. 

Ad Regalia fpefilant Ripatica. ib. n. 4. 

Et Portoria (fi DilS 

RELEGAIUS. 

Relegati non admittunt jura civit at it. 
1. 73. per tot. 

Relegato, durante Relegationi reverti 
integrum non e fi. tb. n.3. 

Revertens ( vel tempore nundina- 
rum) prima vice amputatione di- 
gitorum fecunda fufligattone , ter- 
tia gladio punitur, tb. n. 4. 

Relegatus durante exilii tempore, de- 
bitorem fuum ubif convenire pot- 
eft. ib n. 6. 

Helle ad officiaadmittitur. ib. n. 7. 

A r ifi ex criminefamofo contigerit re- 
legatio , ’ ib. n. s. 

RELIGIO. 

'A Religione /lugufland ad Pontifici- 
am liber tranfitus.il. 3S.7. II. 0$. 1 , 

In pace Religiosa utrafpermijfa. ib. 
num. 6. 

Hemo ad alteram religionem cogi 
p9tejl.ll.73. a 


Per Legatum fub conditione ajju men- 
di Religionem pontificiam, nem 0 
ad f alium cogiturfib.num.3 . 

REMEDIUM. 

Aon confugiendum ad Remedia ex- 
trema, ubi habentur propria. I[, 

loijium.s, 

IlENUNCIATIO HEREDI- 
. rATlS. 

Esi pcrfonalis . 111 . 7. 4, 

Et habet hanc conditi onem ; fi heredi- 
tas deferatur. Ideoejvtn Nepoti- 
bus non prajudicat.ibj/.f. 

REPETUNDAR. CRIMEN. 
Repetundarum crimen qvodnam.\\f . 
94 . 1. 

Judex fefe corrumpi pajfus , ejus reus 
fit.tb. n 3, 

Eli crimen pubi, etiam contra htre- 
des. ib.u, 4.3.6. 

Pana ejus arbitraria efl. ib.n.tf. 

Plura vide fiib verbo : JUDEX. 

REPLICA. 

Opponitur Exceptioni & qvodfit. 

70, n. 1, 1. 

REPRAESENTATIO. 

Reprtfentationus jus locum habet ite 
infinitum. 111. S. 6. 

'Nec diflingyitur hodie tuter nepotes 
ex Filiis (fi Filiabus, ib. n. 7. 
Reprafentattoms jus in linea a fc cu- 
denti locum non habet. IU. 14,2- 


Csntr a 


Contra naturam efl , ut Avus repra- 
fientet fiuum filium, tb. u.j. 

NoH attenditur , an fint Nobtles , nec 
ne. tb, n. 4 . 

R eprafentationis jus qvid. JJL 2. 

Ultra fratrum liberos non extendi- 
tur. tb, n. f. 

idem t» J. Feudali 8 Sax.ib.n,4.&f . 

In Foro Saxeus rtprafentationis in 
linea Collaterali nunqvam atten- 
ditur. III.17. 4dt.JH.1iM 7.8 g. 

Reprafentattonis Jus , qvando fra- 
trum 8 fororum liberi Patruo fuc- 
ccdunt, ceJfat.HLig.n, 2. 8 3, 

Qvo d Car olus V. petuli anConflitutto- 
ne firmavit, tb. n. &. 

De J. S ax, jus Reprafcnt. faltem in 
Allodialibus abrogatum. HL 19. S. 

Extra fratrum filios non extenden- 
dum. ib. n . 9.8 io. 

RESlDUOR. CRIMEN. 

Qvomodo committatur. IV. 96. 1. 

Di ffert a crimine peculatus, ib. n. 2, 

Exempla hujus criminis, ib. n.3. 

Ex hoc dehtlo condemnati infatues 
fiunt , 8 tertia amplius parte, 
qvam debent , puniuntur, ib.n. 4 >• 

Cafus qvo in duplum obligantur, tb. 
num.f. 

Hodie poena hujus criminis e fi arbi- 
traria. tb. n. 6. 

1 « hoc CTtmen qvi incidant, ib.n. 7, 

Etiam in Foro Sax.pana ejus arbitra- 
ria obtinet, ib . n g. fieqq. 

RES. 

Quilibet rerum fuar. arbiter. I. 31,- 2. 
pro derclttfr habita qvafi tr * . 


. dita denfentur. II. 20. 2, 

Reqvifita pr& derclitto habitionis ib,- 
num. J. 

Res pro derelicto habita occupanti ce- 
dit. tb. n. 6. 

Etiam in domo 8 fundo alieno, ibe 

*. 7. & 9. 

Res perit fuo Domino. II. 96. x. 

Res deterior reddita , non reddit st- 
dicitur. III. 41. 6. 


RESCRIPTUM.' 

Refer iptum Principis , in medio litti 
interveniens, a yudice non atten- 
dendum. IV.-77.2~, 

RESPUBLICA. 


Vitia R eipubhca non prorfus enor -e 
mia dtjfimulari debent. 1. 12. 10. 
IutereftRetpubl. eam hominibus re- 
pleri ac vagas libidines coerceris 

Ijg.t. REUS. 

Reus , Dolum Altoris , errorem , aut 
isbftrftt am' fuam tn continenti veb 
Ttftimomis vel yur amentis delatis 
probare poteft. III. /< 5 . IV 
Poft finitam CxccUtianem in R tcott-j 
vtntione admittendus, ib. 


RIPATICAr- 

Qvidfint.il. p.j. 

Spettant ad Regalia, ibi n. 4 -‘ 

ROBARIA. 

R obbatorss, qvi, 8 qvomodo puni an* 
tur. IV.tt, n, 6, 8 7* 

Et tam ob rem minimam raptam glan- 
dio puniunttrr 8 rota imponuntur 
ib.n. g,- 

Jw Civile qvantitatem hujus de It Ss' 

• ------ 
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confiderat , Hodie fecus. ib. n. 9. 
& io 

In hoc crimine tam noxa qvam pacis 
pubi vt olat io ffie flatur, tb. n. it. 
ROMA. 

Roma fieri dicitur , ejvod intra ejus 
continentia fit. I. j. //. 

Roma appellatio toti orbi Romano 
communis; 1. 3. 10. 

RUSTICUS. 

Rufiici tempore belli , milites , a pvi- 
btu vexati fuerunt, occidentes, ore 

I 

f 

SACRILEGIUM. 

Tl Otd vindicatur, IV. 91. per tot. & 
num.7 . 

Sacrilegium qvid, & qvotuplex, ib. 
n. 2. & 3. 

P cena ejus de J. Civ. efi arbitraria, 
ib. n. 4. 

Idem in Imperio Romano , & de J. 
Sax. ejvoad duas pofienor, ficcies, 
tb.n.;.& i. 

Primum genus rota punitur , pro- 

prie ditium Sacrilegium efi. tb. n, 

7. & S. 

SALARIUM. 

Ovid fit. III. SS.7. 

A 'on potefi peti atlione Mandati ,fed 
extra ordinem, ib. n. i. . 

Salarium incerta pollicitationis peti 
neejvit. ib. n. 10. 

IVon promijfum peti potefi ,fi negoti- 
um fit per fe labor tofum, tb. n. 1/, 

Integrum t Salarium debetur Advo - 


dinarid pcend plettivix poffiuntj. 

tS. 

Rufiici de Jure naturali ad elocan-. 
das operas fuas cogi nonpojfunt. I. 
5 '-r. 

Eat tamen locare volentes , Dominis 
Juis offerre debent, tb. n. 3. 

Secus facientes , Domino ad inter ejfe 
tenentur, ib. n. 6. 

Servitia Rufi icor um valida fiunt, I, 
H l9 ‘ 


cato . Ale dico , Vrofieffort , '& aliis 
fialariatis , etiamfi vel ipfi vel cli- 
ens ante terminum moriantur vel 
transactum fit , vel aliunde hone- 
flum impedimentum accefifierit. tb. 
per tot. Eclog. & n. 14, 

Judex ex officio epuandoj, Tutori Sa- 
larium confiitutt, & qvando IU. 
90. 9. 

Idem in aliis pro Salario operas elo- 
cantibus. tb.n. 10. 

SANGVIS. 

Sangvinis favor ad perfonas cogna- 
tas, imo etiam Affines exterentur, 
uscjve ad epsar tum gradum IT.7. n, 
to.& 9. 

SAXONES. 

Saxone s a Car olo AI. devi f li ut pluri- 
mum legibus Rom. vixerunt. I. 44, 
num. /. 

Hodieejv e ap. Saxones Jus patria pa- 
tefiatis viget, tb. n. 6. 

SCitf- 
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SCRIPTURA. 

Scriptura m ad legis e/fentiam perri- 
nert ,falfa efvorur.d.xffertio. I. 7. 1. 

Scriptura noti ad legis e/Je , fed faltem 
ad melius e/fe pertinet. I. 7. 6. 

Probatur per verba Recefus Imperii 
V r ormat, Anni. 1321. ib. n. 7 

Scriptura non e fi de ejfentia contra - 

« dius. IU. 69. 4. 

In conventionibus ftpius adhibetur 
facilior is probationis causa, ib.n.3. 

SEMEN SEMINARE. 

Seminia mei bona f. in fundo alieno 
fati aftimano mihi rejit tuenda : 

■ non /imula f. II. 14. n. 2.3. 

Nift tempore vindicationis & tn pof- 
feftone /it. tb. n. 4. 

Qvod etiam J. Sax. fervat, ib. n.3. 
SENTENTIA. 

Cur in Sententia confilu Jurisperito - 
rum fepe mentio fiat d Judice. I. 

• 23. i. 

Ad fententiam benigniorem jva im- 
pellant judicem , multa intervenire 
po/funt. IV. 27. 9. 

Hodie plerumf mittor Sententia ob- 
tinet. tb.n. 10. 

Sententia fub conditione incerta non 
fubfiftit, IV, 36. per tot. 

Non valet fent entia , in ejvd certa res 
vel cjvantitas c£prc/Jd non cft. ib. 
numa. 

Per fententiam incertam lites confe- 
runtur, ib. n.3. 

Etiam de incerta fumma judex cer- 
tam fentcntiamftrre debet, ib. n. 4. 


Certadicitur Sententia , ejva demen- 
ftratrem certam per relationem, 
tb.n. 3. & 6. 

Sententia non fub fifht, donec fattumfit 
certum, tb.n. 8. & 9. 

Valet fententta conditionis , ejua po- 
te jl punfican in continenti, ib. 
n. 10. & 11. 

Vel anteejv. judex ad aElm extraneos 
divertat tb.n. 12. 

Valet Sententia fub conditione ,Ji reus 
vel tefles juraverint, tb.n. 13. 

Valet Sentema & petitio incerta m 
Judiciis umverfaltbus tb n, 14. 

Sententia contra juramaniftfiu lata 
ipfo jure nulla efl. IV. 77, per tot. 
n. 6. Exempla, n. 7. 

Nec vires rei judicata confecjvitur. 
ib. n. 8. 

ftlec ad eam refeindendam remediis 
fujpenfivis opus cft, tb. n 9. & 10. 
InSententits ferendis ejvtnam ordo, 
tb. n. 3. 

SEPARATIO CON JUGUM. 

Separatio d thoro gf mtnsd non esi 
verum divortium. 4 34. per tot. 

Fit propter infidius aut favutam, ib, 
num. /, 

Divortiis proprie dici, non cft. tb.n. 2, 

Non enim fit m perpetuum tb.n. 3. 

Sed tantum ad c ertum tempus & /pe 
reconciliationis, tb. n. 4. 

Elapso tempore Separariocejfat pra • 
ftitd cautione de non amplias la- 
dendo. ibjn , 6. 

Durante feparatione fi alter conju - 
P S um 
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^//w cum tertio rem habeat .com- 
mittit Adulterium, tb. n. 7 4 

Separatio hac privata automate fie- 
ri non pote fi. ib. n. S. 

Nifiin cafu fornicationis , 'eyvo pars 
innocens d nocente abfiinet. tbtd, 
num. ul:. 

SERVITUS. 

Jure Servitutis alicui injungi potefi , 
ne in muro fuo fenefir amfaciat.il. 
23. t. 

Jitrefyfervituris vicinus excipere lu- 
mina non dicitur, tb. n . 2, 

Et parietem communem extra cafum 
fervimus aperire non licet, ibid. 
num. 3. 

Servitutes , praler alios modos , et- 
iam acejviruntur prxfcriptione. II. 
26.11.1.2. & 3. 

Servitus augetur aullo fundo cui in- 
haret. ll.2S.per tot. & n. 4. 

Ahnuitttr aut cxtingvitur , minuto 
vel ext inflo pradio. tb. n* /. 

Servitus rca/is revi vifcitjrefefto adt- 
fiuo. ib. n. 2. 

Ad exemplum Hypotheca, tb. n. /. 

Non, fi perfinaltsfit. tb. n.3. 

Scrvttuem pratendenti jus naturale 
refifttt. ll r . 44 . 1 , 

SERVITUS. SERVUS. 

Servitus in Jf - 2. J. de J. perfonar. ab 
ufu receffh. I. 30. t. 

Germania nunejvam veros Servos ha- 
buit ibid. n. 2. it hb. III. 32. 2. 

Coallio ad elocanda* operas firrvi tu- 
tem fdpit, tb, n. i, 



Servitus Jlricli juris efi , nec prafu- 
mttur. tb. n. 7. 

Chrtftiam ab infidelibus capti in Ser- 
vitutem rediguntur. I.32. 2. 

Idtofvin contra illos Jus Talionis ex- 
ercetur. ib.n.j. 

Omnia Servorum jwrain hujusmodi 
captivis locum habent, tb. n.3. 

Qvi ab infidelibus capti in fervuute 
moriuntur, fiatim a tempore capti - 
Vitatis mortui ejje cenfenrur.tb.n.6. 

Ex captivitate ejusmodi redeuntes, Ci- 
vitatem pofiltmint» recuperant, 
rb.n. ult. . • 

Chnfiiani veros Servos inter fe non 
habent. 1 . 33.4. 

Servum fieri, & operas Serviles pra- 
fiare , longe dtvtrfa fiunt, tb. n. y. 

Servitia Rufi icor um valida fum, tb, 
num. to. 

Servitus perna fublata efi. 1 .34 t. 

Captivi Chriftsar.orum Servi non 
fiunt. 1 . 37. t. 

locet \ufisJfimo bello capiantur, tbtd. 
num. 2. 

Dominorum favit/a erga ferves tjve- 
modo puniatur. I 43. 2. 

Ser vi & aliena potejiatt Subjellt jut 
te/iandi non habent. Ih jv. 2. 

Servi juJJui Dominorum parere de- 
bent. III. S4. to* 

In hodiernis fervis furti atlio locum 
habet. IF. s*S. , ► £ 

S ervi hodierni funt liberi, ib. n. 6. 

Ex Servi maleficio privato Domi) tu 
tenve th i potefi, W. 62.1. 


* 
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In publico ipft Servus reus fit (3 pu- 
nitur. ib.n. 2, 

Nox* Servi nomine conventus Do - 
minus , aut litis aflimationem 
proflare. aut fervunt nox a dedere 
tenetur.ib , n. 

Servorum ne cj vina , nitrei eorum 
corpora Dominis damnofa ejfe 

non debet , ib, n . 6. 

SIMONIA.’ 

Eft ambitus citra Spiritualia. IK 

39 - !*♦ t 

Committitur maxime circa Ecfle- 
fiafitca, ib. n. 17» 

Poena ejus, ib, n. 18. 

Exemplum contrarius Simontaci.ib, 

n, 19 . 13 feqtj. 

SINGULARIA- 

Singulare in uno , denotat Jus Com- 
mune differre in aliis, iV. 29, IJ. 

Singularia non [ extendenda, ibid. 
num, 14. 

plura fingutaria in uno fubjcQo non 
fubfiflunt. ib, n. IJ. 

SOCIETAS, s 

Iu Societate Divifio inter Socies *- 
qv aliter facienda fecundum pro» 
portionem qvahtativam , non 
qvantitativam, III. 78- per tot. & 
num. io* 

Societas probatur ex pa(lif vel pra- 
fumtiontb. ib. n. 1. 

In focietate lucri & damni dtfirirUf 
t io difficilis, ib.n. 

In dubio divifio fit in partes arva- 
les. ib. n, 6. 

Partes expr effit fervand*. ib,n. 7. 


■db rivalitate <jvi receff.runt , fibt 
imputent, ib. n. 9. 

Servatur proportio Geometrica non 
yirithmet. ib. n, 10. 

Societas, ut ad unum lucrum, ad al 
terui » damnum folummo .0 peri 
tineat , invalida ac leonina , ib.n. 
11. (3 is. 

Sola donationis caufia ad m t^v ali- 
tat em in Societate fufficit. ib.n. if.' 

Societatem in perpetuum inire non 
licet. II/. 79 . per tot. & n. 6. 

Eft enim juri expre/Jo c ont r anum f 
ib.n. j. 

Societas utriusej } contrahentium co~ 
fenfufir, ad unius di f en fu folvt- 
tur . ib, n, l, & 2. 

Non ob, flante pallo demando in per r 
petunrn. ib n.J. 

Nec juramento convalidatur. ibid, 

num.ej. 

Durante communione non nafeitur 
aUio pro Socio, ib. n. 12. 

Non tjvtdem Societas , emo'um'ntu 
tamen Societatis ad h redes 
tranfit. III, 80. per tot . & num. 

8. & 9. 

Finis negocii efl modus diffolvend* 
Societatis. IU. 80. I. 

Ittm Mors feu Civilis , /eu Natura - 
/it unius Sociorum, ibid, num r 
2, £3 

Societas 1 non tranfit ad h:rd, et - 
i* mfi ita p alium fit, ib. n. 4, 

In Societate perfont indufiria . lefht 
prafiumitur.ib. n. 

Nemo cogatur ad Societatem ejut 
ejvem aver fatur, ib. n. 6. ■ ■» 

Societas confenfu confiat- ib. n.7. 

p 2 Morte 
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fiiortc Socii ejvidcm Societas, noti a- 
tho finitur, tb. n. 8. 

Sed ad heredes tranfit. ib. n. 9. 

In e/vo hac alhoconfi/lat.ib. n. to. 

M‘Wei Soctet.is pojl mortem , ut com- 
municetur lucrum C damnum. tb. 
ttum.it. 

Heres Socii, Sociu, non eftytifi de no- 
vo ajfumatur. tb. n. 12. 

S ocius foeto praflat culpam levem . 
non levtjjimam, aut cafum fortui- 
tum. III. f7.per tot. 

Socius foeto proflat bona fidem, ib.tt.i. 

Societas efi conrraflus bona fidei, ib. 
mtm. 2. 

In Societate exuberat bona fides, tb. 
n .3. 

Dolus & culpa pr affatur in Contractu 
Societatis, ib. n. 4. 

Societas ad omnium contrahentium 
utilitatem jfcilat. ib. n. 6. 

Socius in rebus communibus exaiho- 
rem diligentiam adhibere debet, 
ejvdm propriis, tb. n. 7. 

Culpa hic tmelhoitur Uvis , nott le- 
vtffima.tb.n. g. 

De fe tjveratur , ejvt pafum mdu fict- 
um Socium eleoit. tb. n. 10. 

O 

S ocius cafum fortuit non fufifinet , Ut fi 
dolo aut culpa ejus acciderit, ibtd. 
ttut». it. 

Societas rc/ turpis nulla efi. III. 83. 2. 

Alito pro Socio utrtnifi direila. \V, 

76J. SODOMIA. 

Gladio punitur de J.Sax. IV. 82 per 
tot. iS n,f. 

DeJ. Civ. tgfie vindicatur, tb. n. 4, 


Ejus foeditas & defert prio.ib.n. 1.2.3, 

Cum bruto committens , cum eo Cre- 
matur JV. 83 per tot. 

Ejus abominatio.ibid.n.3. 4.3. 

SOLENNITAS. 

Qvoad Solenmtates, confvetudo loci 
attendenda efi.I,6.p. 

Qvx folenniter dtjfolvenda fiunt. II. 

68. 3. 

Qvid fignificet nuda Solenm tatis or- 
dinatio. II. 106. (. 

SOLIDUS. 

Solidus efi Aur eutHunfarictu.il' 2. 3, 

IN SOLIDUM. 

In Solidum , (rtlWt llllb |fcf 1 &eTf fii* 

ner voraile/ unfcalle vor ci* 

mn/fvidjfi. ?t-f, 

SOLVERE. 

Eadem res fiepiut folvt neejvit.Wl.91Jl 

Regula; Si (h palatus fubpeend partem 
non (olvent, incidit in poenam, 
ejvomodo tmelhgenia. IIL 79. 10. 
SOLUI IO. 

Per fofutionem exfinpvitur aflio. III, 
63.13. 

Saltem acceffona , non principatu, ib. 
nam. /4 

Etiam particularis folv.tio efi Solutio. 

III .7S.t. 

In dubio Softftio i» duriorem canfam, 
ac in u furat potius ejVam capitale, 
prafi.mrtur.lll. Eclog. 93. por tot. 
& n./.f.ro. 

Ac 1/1 id ervod (tejvidnu (f ttntsj vi tu 
til.tb.n. 6.(3 9. 

Solet - 

• a I 
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Solutione tjvavis obligajioiolUtHr.il), 
num, /. 

SPATIUM. 

Spatium dufihum menfium J. altem in 
Confiitutiombus Principum con- 
cejfum efl. /. tt.g. 

Spatium duorum menfatisun Eleclcr 
Saxoni* tnduljit . II. u. 16. 
SPONSALIA. 

Ver Sponfalta fila Affinitas non con- 
trahitur. 1.6$. 2, 

Qvo ntam tamen inchoatur ab illa- 
rum perfinarum nuptiis merito 
nobu temperamus, ib n. 3, 

Ob honeflatem pubhcamabai.4, 

SPONSA. SPONSUS. 


Sponfum defundi fratris fui nemo 
ducere pote/}, hb. I.Eclog 6$.p.tot, 
Jure Div. Sponfi pro conjugtb. ha- 
bentur, ibat .6* 

Et Itcct inter eos affinitas contrada 
non fit, contralla tamen efl pubit- 
cahoneftas.ib.nj. 


SPONSIONES. 

Sponfiones de rebus honeflis fiunt lici- 
ta, (fi contrahentes obi igantjl 1^.8, 
per tot. (fi n, a. 

Si modo ex honefta causa (extrd lu- 
dum ) fiant, ib. n. f, 

Ltcet conditiones ejjent tnaqvales. ib. 


num.6. 


Jure Sax , faltem Sponfiones turpis u- 
fus gratia fatla improbanttir.ibid. 
num. <j. 

Sponfiones tu Imperio Rom, ubivis re* 
cepta tbsd. n.iot 


Sponfiones Mercatorum licita, tb/d , 
num. tt. 

Salva moderatione Judicis. ib,n. te. 

SPURIUS. 

Spurio herede infiituto , fratribus te- 
fiatoris fverela inofjictofi compe- 
tii. II. 70, per 'tot. 

Spurii inter turpes recenfientur, 
ib. n. g, 

Spurii laborant levis nota macula . 
tb, n.p. 

Opprobria Spuriorum elui non pos- 
fiunt. ib. n. to. 

Spuriorum pater incertus efl, III, 22,1. 

Certus fieri potsfiper conjetluras. tb. 
num. /. 

SpUril rJVt, IU. 20.1. 

Succedunt Matri tantum & aficen - 
dentibus per Irneam maternam 
cum Legitimis, ib.n, 2, 

Eliam defeendentibus per lineam 
Matern. tb. n.j. 

Non Patri (fi alus per lineam patent, 
afccndemibtu aut defeendentibus 
tbtd. n. 4 1 

Spurii non habent Patrem certumfied 
Matrem, ibtd.n. f. 

Patris legitimatiotiem (fi fucceflionenf 
non habent. ib.n. 6. 

Nec arma, nec infigma , nec Nobili ■* 
tat em ejus, tb, n f. 

Spuru , cpvorum pater certus esi, (fi 
Uberi naturale! fitcccdunt patri iri 
Seat an tem. III. 2f.per tot. 

InSaxomd liberi ex concubina nati 
pro Spuriis habentur, ib.n, 6 .( 1 7 . 

P j > fratrum 
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fratrum & Sororum Uberi Spurii, 
Cognatos a Matre gradu pofle- 
riortt excludunt. IU, 28, per tot. 
& n. 4 . ac 1 , 

STATUS IMPERII. 

Reges Israelitici nihil fine flatuum 
confenfu immutarunt,!. IZ. Z J. 

Qvos [eqvutifunt Imperat oresEth- 
nici & Chnfit ani. ib, n. 24. 

STATUTUM. 

Satuta 'cuilibet civitati jus civile 
funt , 7 . 4, i» 

Statuta Municipiorum juris civihs 
autoritatem habent , 1. 4 . 2 * 

Statuta non extenduntur ad Forent 
fe s . I. 4. y* 

Nemo flat ut is fu is ni/i fubditos obli- 
gare velle prafumitur. 7.4.8. 

StatutoLipfienfi deNtftelgerada fo- 
renjes & extranei non gaudent , 
I.4. 10. 

Regula , ejvod Statuta non pertine- 
ant ad forenfesjn iis, qva volun- 
taria jurisdithonis Junt , non ob- 
tinet. /. 6. 9. 

Sed J ait em procedit inperfonahbus. 
ib, n, 10. 

Statutis Civitatum & Collegiorum 
duos menfes ad notitiam tribuere 
veUe abfurdum efi. I.u, r?. 

Statutum & t confvetudo pro jure 
communi habentur, 7 . 25. 14. 

Statuta e promulgationis tempore 
approbata prtf nmuntur. 1.2%, 1. 

£t ei , ejvt contrarium afferit , pro- 
batio incumbit t ib. n..z. 


Diverfum obtinet tn Confiet udine, 
tb,n. 3, 

Statutum & Confiet udo jus Nat. 
minuere, non vero tulere, pojfunr, 
I. 2p* 16. 

Stat ut a flrille accipienda. IK^g.ig. 
Statutum derogat ]uri communi (3 

confietudim,IF, 77. 7. 

STATUTARIA PORTIO. 

Succedit m locum dotis. Ili, S. if, 

STIPULARI* 

In flipulatione folenma interroga- 
tionis (3 rej/onfoms hodie non 
funt necejfaria. /II, 47. per tot. ■ 

Stipulationis forma in conceptione 
veriorum ac congrua interroga- 
tione (3 rejfinfone conftfttt. ibtd, 
num , \, S z. 

Non ajvipollentibus tantum, ibid. 
num 3. 

Imperator Leo fuftulit curiofitaten 
verborum , non congruentem in- 
terrogationem &re/j>onf ib, n. 4. 

Ipfa folennitas interrogationis (3 re- 
fponfonis, confiet udme fublata 
efi. ib. num. 3. 

Etiam per Notarium ftipulari li- 
cet, ib, n, 6 , 

Fertum, prorcifa , inlnjfr umento 
Notarii intel igitur deSt putati- 
one. ib. num. 7. 

In Contraflibiu /iipulatioues tacite 
fubintelliguntur. ib , n. 8. 

Ita ut etiam paratam exeeutionem 
importent, ib. n. p. 

Solum verbum D^bo,fHpulationtm 
importat, ib.n. 10. 


1 


Si 


INDEX 


St in Inflr umento fcribatur , promi- 
fifTe aliqvem, perinde cft.ac fi pro- 
cedente Interrogatione (fiReJponfio- 
ne Jiipulatum ejfet.ib.n.n. 

Etiam jhpulatio non appofita tamen 
prafumitur. tb. mtm. 12. 

Per fit palationem puram promijfum, 
cotifcfltm peri potefl. III. 46.1. 

Modicum tamen temporis irtdulgen- 
dum.tbid. tt.2. 

In Jhpulationibus in diem flatim ejvi- 
dem debetur , fed ante completio- 
nem dtei peti nccjvit. III. 47 . r. 

Stipulationes fub conditione fortuita, 
licita. III. 48. I. 

SrpulandtRem jvis dicatur, III.;/. 2, 

Stipulationes turpes ipso jure nulla. 

III.;?. 1. 

Etiam Juramento firmata, ib. n.2 . 

Singulis reisflipulandt tr. [olidum de- 
betur. IU.;/.;. 

Unus accipiendo perimit omnium ob- 
ligationem. ib. n. 6. 

Er/i plures ftnt obligationes, ib. n, 7, 

AdSttpulationemresjviritur , ut ne- 
gocium geratur inter ipfos contra- 
bentes.Ul.tf.4. 

Mater liberis Jhpulari non potel l. ib. 
Eclog. S4. per tot. (fi n.\t. 

Stipulatio alter 1 f alia, inutilis, ib. n.u 

(fi 2. 

Stipulationes inventa , ut untisfvisf 
acejvtrat.q ved fua interefl.ibai.j. 

Qya funt Juris Civ.ex fitpulatione al- 
teri haud ac fvir utitur. tb, 11.4, 

Idtm J, Canonico, tb, num , ;« * 


Pater filio omnino Jhpulari potefi. tb. 
n.7. 8 9. 

P ater filio emancipato inutiliter fii- 
pulatnr.tbtd.n.io. 

Ex Jhpulatione alteri faci. i , illi tertio 
nulla acejvirttur allio ,fed Jh puta- 
tori ratione fui intere/Jc. III, 
per tot. (fi n. 14. /;. 

Stipulatio alteri fallit non fubfiflit t 
nec naturaliter obligat. tb.n.t, (fi 2. 

Stipulantis (jvomodo dicatur inter e/ft 
hic. tbtd.n.9. (fi n. 

Stipulantis inter e fl pecuniariter , fi 
p rocuratori ; Tutoris fi Pupillo ; 

E ebitaris fi creditori Jhpulatur.ibid. 
mtm. 11. 11. 13. 

Stipulatione in Adjeflum collat.i, in- 
vito ejvo.f jhpulatore ei folvi po- 
te fl. ibi d.n. 14. 

In ejvem fhpulatto collat4 esi, is Ad- 
jectus dicitur. tb. n. 4. 

Plura vide fitb Foc. Adje< 5 Ris,& Pro- 
rtliflio. 

Turpes Jhpulationes in ludo fiunt. ///. 
;?•;• 

STUDIOSUS, STUDIA. 

Studiofi (fi milites mitius puniuntur. 
I. !. I. 

Procedit tantum in panis arbitrar, 
ib.uttm. 2. 

Studiofi (fi Profejfores a Foiligalittm 
folutione immuues funt.ll. 9. 10. 

Studiorum fumptusdej. Ekft. Sax* 
in leoitimum non conferuntur . j.1, 
72. per tot (fi n.&.act. 

Studiorum favor praponderat colla - 

mtm 


INDEX, 


t ion is prafiumttoni. ib. n. ult. 

Conferuntur fumtus fiudior, fi cre- 
dendi animo fiubminiftrentur , vel 
iis patrimonium ita exhaufium fit , 
ttt liberis legitima imminuatur, 
tb. n. 4. 8 

Vel fi filius proprium peculium habe- 
at. ib, 6. 

Credendi animus probari dcbet.ibji.7. 

STUPRARE , STUPRATOR. 

Stupratores honeflarumVtrginum aut 
Viduarum , publicationem dimidia 
bonorum partis fufiment, fi fiat ho- 
nefhores. IV. 84 ’. 

Viliores fufltgationem cum perpetua 
relegatione tb. n. 2. 

fure Div.8 Can.Stnprator vitiatam 
aut ducere , aut dotare debet, tb, 
n. 3. 

Vocula EThic disjunllive intellella. 
tb. n. 4. 

Idem tn Foro Sax tb . n. f. 

Elelho cft penes flupratorem. ib n. 6. 

Dotat io debet fieri pro conditione fiu- 
prata. tb. n. 7. 

Stuprator tenetur infami alimenta 
prafiare. tb. n. 8. 

Qvamdiu. tb. n p. 

Mater fimul infantem primo trien- 
nio lallare & c ducar e tenetur, tb. 
num. 10. 

Cum pluribus fefe commificens ali- 
menta petere non potefl. ib. n. 11. 

Stuprantes d Magiftratn fecnl.iri poe- 
na arbitraria afficiuntur, tb. n. 12. 

\n deliClis carnts , poena non potcsl 


mutari in pecuniariam in \ Foro 
Sax. ib. n, 14. 

Inde de deprecatione inTemplo.vuloo : 

£ii'd>eii-33u|Te. ib.u.ij. 

Hac Ltpfia non efiintroduHa. ib.n.16. 

Nec , mfi mtroduEla , locum habet . 
tb. n. 17, 

Pro tjvalttate perfona fi u prata poena 
exasperari potefi. ib. n. 18. 
STUPRUM. 

Stupri poena interdum capitalis. IP, 

84. 19 • 

Et pro ejvalitate perfona fiu prata, 
interdum exafperari potefi. tb.n. 18. 
STUPRUM. VIOLENTUM. 

Gladio punitur. lV84-p. tot. 8 n. 20, 

Jus Sax. etiam tn bruta & adi ficu a- 
ntniadverrtr. tb. n, 21 

Si violenter fiuprata pro fiupratort 
intercedat , & eum ducere velit, 
poena arbitraria locum habet, ib. 
num. 22. 

Vitiata tamen flupratorem fitfvi de- 
bet. n 2 j . 

Idem tn Muliere pro Marito adulte- 
ro intercedente, ib. n. 24. 
SUBDITUS. 

Subditi ad operas citra conventio- 
nem prafianeLucogmon poffinu. I . 
30.6.U. 44.3.8 4. 

Subditi tn cloCiindis operis cauti effie 
debent, tb. n. 10. 

Subdiu mobedientes qvomodo puni- 
endi. 1. 43.1 . 

Bene habendi ac alendi fiunt, ib. n. 4. 

v'f. i . 22S 


Subditi 


IN D* E X. 


Subditi Dominos fecu* facientes accufa- 
repojfunt.ib. n.6. 

Judtx ex officio Subditis male habitu 
fuccurrere debet, ib. n. 12. 

Quo d de Stylo Curia Parlamenti Del- 
phmalis obfervatur. tb.n.tj. 

Subditi opera* fuas propriis Dominis & 
Paffmtbut Ecclefiarum pra aliis elo- 
care coguntur. 11. 44. per tot. & n. 

7 ' 

Et refraSarii damnum p/r inobedien - 
nam illatum Domino refarfire tenen- 
tur. ib. n. 6. 

In Saxonid quidam de bonis Subditorum 
fine Uberis demortutffum certam 
partem percipiunt. Ill.j2.tl. 
SUBHASTATIO. 

Sbtbhaftatio inventa fuit , ut aquum re- 
rum pretium inveniatur. 1. 40,;. 

Subhaffatio ad minorum bona altenan - 
darecjuiritur. III.pt. to. 

Ea ncgleftd , alienatio efl irrita.ib. n. n. 

SUBJECTUM. 

7 "alia funt Subjella > qualia P radicata 
demonftrant. IV. 21. 2. 

SUBSTITUTIO. 

Non fubfi (lente Te/lamento , nec Subfti- 
tutio in eo fubffjht. 11. 61. per tot& 
num. 7. 

Subjhtuttonum materia utilitas magna, 
ib. num. 1. 

Iftfu* quotidianus, ib.n.j. 

Jit ingens lucrum, ib. num.g. 

Jtfabcr difficultates innumeras, ib. n. 4 . 

Subffitutio a nulla per Europam celebri 
Schola eft remota, ib. n. j. 


Publice legenda , vi Conffitutionis Eled. 
Sax. ib. n. 6. 

SubfHtutio Pupillaris , pars Cf fequela 
Teftamenti paterni efi. ib. n. 8. iS p. 

Pupillariter fubffituere nequit , qui Li- 
beros in pot effate non habet. 11. 62. t. 

Ergo nec mater poteft. ib. n. 2, & 3. 

Ntji vi claufuta Codicillaris adjetla, ib. 
num. 4. 

Per quam Subffitutio in Eideicommis- 
fum refolvttur. ib. n. 3. 

Mater poteft exemplariter, feu quafi- 
pupillanter fubffituere Filio mente - 
capto, tb. n. 6. 

Sine at at is dtftinftione. tb. n. 7. 

Quo d ad fatuum , prodigum, Mutum» 
fur dum & alios perpetuo morbo labo- 
rantes extenditur, ib. n, g. 

Requiffta Subftitutionts exemplaris, ib. 
n. ult. 

Mater per Subflitutionem Pupillarem 
Patris (S Aviffd Legittmd poft mor- 
tem Filii debita non excluditur. 11 , 

63. per toe. &n.t. 

Idem in Avo & Avia maternis obtinet, 

tb. n. 4. 

Liberis impuberibus fubfti tuitur. 11 , 64 - 1 . 

Subffitutio pura,fubfecutd pubertate t- 
vanefeit. ib. n, 2. 

Teftator tempus Subffitutionis Pupilla- 
ris prorogare non poteft. ib.n.3. 

Niff verba obliqua aut claufula Codicil- 
laris opponantur, ib. n. 4. 

Fideicommijfario , itemtfc ejus heredi, » 
iterum alius fubftitui poteft. 11. tot • 
n. t,&2. 

f Sub- 


\ 
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Sub fit tutio in Legatu & Fideicommiffis 
valet analogice, ib.n.3. 

SUBURBIA. 

Suburbia non propria fed generali Ur- 
bis appellatione veniunt, l.j. 4. 

Suburbia Civitatis Ecclefiajhco inter di- 
tio [ubi acent is , fimthter intercUtla 
fient. I, 3. 7, 

Suburbani ad Confielatum 0 Senato- 
rium ordinem evehuntur. 1. 3. g. 

Quod in Suburbiis fattum, in Civitate 
f otium ejfe dicitur. I.3. p. 

Suburbiorum Incola Ruflici non fient . 
1 . 3 • t 4 • 

SUCCESSIO, SUCCEDERE. 

Succejfio immobilium fecundum flat ut a 
cujuafo loci fit. I. 3. to. 

Liberii omnibus aliis confangvineis in 
Succe (pone proferuntur, (i modo vivi 
in lutem edamur IU. t. per tot. (3 n. 
4 . #. to. (3 tu 

Quid fit fieccejpo infiirpes. III, g. 4. 

In Juccefone non genus, fedjutfangvinis 
confideratur , / 7 /. 14.3. 

Quoad jus fucceffionis , differentia agna- 
torum 0 cognatorum hodie fumata 
e fi. 111.13.3» 

Ia Succeffiombus Ailodialthui faltem 
dijhncho Agnationis 0 Cognationis 
ctffat. III. 19. 1. 

Ut mafcult fili in Rtbus expeditoriis *, ita 
f «mina fila in Gtradd fuecedunt. III. 
33. per tot. 

Propriis hominibus fuecedunt Domini. 
IU. 33. per tot. 

Patroni fuecedunt libertis, ib.n.u 


Deficiente confvetudine, fiucceditur juh 
communi, ib, n.g. 

Domini alienata in fraudem Succeffis- 
nis revocant. ib,n.7. 

DeJ. Ct v. liberi ex triplici capite fucet- 
dunt , intri* 90. annorum lapfum 
III.34. 4* 

Magifiratm id facium coartlire poteft. 
ib. n. 31 

Hoc cafu praferiptio 30. annorum non 
currit, tbnn.6. 

Quidam *d 130. annos extendunt, ib . ».?. 

Tempus hoc ad extraneos non extenden- 
dum ib.num.g. 

SUCCESSIO ASCENDEN- 
TIUM ET DESCEN- 
DENTIUM. 

PRIMUS ORDO SUCCEDENDI 
AB INTESTATO eft defenden- 
tium in infinitum. III. 1. /. 

Omnes A fcendentes, gradu pares, in Fo- 
ro Sax.fimul, absc^ difhnflicne bono- 
rum in Foro Civ. ufitatd > nepotibus 
fuecedunt. III. 13. per tot. (3 n. 3 . 

De f Civ. diflingvitur , num bona ex 
Itned paterni , an materna > perve- 
niant. ib. n. 1. 

De J. Sax. ficus ; nifi exttt flatutum in 
tontrarium. ib. n. 3. ( 3 3. 

Z^a dimidium hereditatis Afcenden- 

• ttbus, dimidium collateralibus defer- 
tur.ib. n.ult. 

Succe ifiont Afcendtntium curfus mor- 
talitatis evertitur , 0 ordo natura 
mutatur. II /,13.1. 

Ratio commiferationis ' parentes ad li- 
• herorum 
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herorum fscceffones admittit, ib. n. i. 

Jure veteri Fratres idos excludebant. 
ib.n.3. 

Et tamnum hodie apud Brugenfs.ib. n.4. 

Hodie Afeendentes fuccedunt cum fra- 
tribus utrwjue conjunllis, eorumq 3 
liberis , ittfttrpes. ib. n. f. 

J. Sax. ab Afeendentibus omnes colla- 
terales excluduntur, tb. n. 6. 

Jn afeendentibus > ut in collateralibus » 
proximior remotiorem excludit . ///, 
14 . 1 . 

Jus reprafentationis in afeendentibus 
locum non habet, tb. n. 2. 

Mater una cum Patre ad fucceffonem 
liberorum admittitur, III. 20. per 
tot. & n. t 

AnteSC. Tertyll. Mater liberis non fuc- 
et (fit. ib. n. t. 

Poli ex J. Prator. inter Cognatos , fed 
dsvtrjimode. tb. n. 2. 

Tandem ex indu' gent. Jufiiniant cum 
patre fimul. tb. n. 3. 

Quod etiam in reliquis afeendentibus 
obtinet, ib. n. 6. 

Ad /puni fuccefftonem admittitur fola 
mater cognatis > exclufis patre & 
agnatis. III. 22. per tot. 

Pater fpuriis non fucctdit. ib. n.t. 

Si tamen certus fit , in Sextante, ib. n. 4. 

Mater fpuriis & legitimis fuccedit.tb.n.3 , 

Fcemma illuftris fpurio fuccedit. ib. n. 8. 

J. Civ . Confangvtnet in bonis ex paterna, 
Uterini in bonis ex ' materna linea 
pervenientibus fuccedunt. III. 28 • t « 

Idem in fratrum filiis , ib. v. 2. 


Fratris & Sororis utrintfo con junco- 
rum liberi excludunt patrueles ac 
Confobrtnos. lll. 28. t. 

Hi in quarto , ilis in tertio gradu funt.- 
tb. n. 2. 

Proximior femper excludit remotiorem. 
ib‘n.j , 

Idem m /furtis liberis Sororis, ib. n. 4. 

Qui Matri ejusque cognatis fuccedunt . 
ib. n.f. 

Defcendentes fuccedunt in infinitum. 
III. 29. t. . 

SUCCESSIO COLLATERA- 
LIUM. 

Jure vet. afeendentes a Fratribus exclu- 
debamur. 111.13.3. 

Ettamnum hodie apud Brugenfes. ib.n. 4 . 

Hodie Afeendentes fuccedunt cum fra- 
tribus utrinq 3 conjunCis , eorumq f li- 
beris, in fiirpes. ib. n.f. 

J. Sax. omnes collaterales excludunt, 
ib. n. 6. 

Deficientibus afeendentibus , fuccedunt 
Collaterales. 11 J. if.i. 

Nec diftinguittsr inter agnatos & cog- 
natos, tb.n. 2. 

Eorum differentia hodie fublata quoad 
jus fucceffionis. ib. n.3. 

Succedunt fecundum gradus prorogati- 
vam. ib.n. 4 . 

Ex Collateralibus primi funt fratres 
forores. ib. n.f. 

Fratres utrinq } conjuntli , uterinos , (f 
confanguincos tantum > excludunt # 
eorumfy liberos, ib. n . 6, 

Quaconfitutio dura dicitur,ib,tt. 7 » 

q 2 Veniti 
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Veneti Confanguineum cum Germano 
admittunt. tb.n.g. 

Ge rmanta , utpote duplici vinculo mu- 
nit tu, potior cll ct, qui uno. tb. n. g. 

Germani fratres & Sorores, etiam in 
teudahbiu non excludunt fratrum 
fororum q } liberos. III. 16. per tot. 

Jure Civ. Germani cum Germanorum 
liberis in flirpes fuce edunt, ib. n. i. 

Idem efl de J. Feudah & Saxab.n.+.tf j*. 

approbatur ab Eidiore Sax. ib. n. $. 

Erfi in literis in ve fit tura ponatur : 
rfc&rer@ipp.^l. ib.n.g. 

Fratrum £ 5 * Sororum Uberi fucccdunt 
J. Civ. injhrpcs cum Fratribiu & So- 
ronbiu defuntli. III. 17, i. 

Etiam tn Provinciis Sax. ubi hoc rece- 
ptum. ib. n. 2. Altas in Foro Sax. Ilii 
Hos excludunt, d, Ecclog.17.per tot. 
(f n.3. 

E atrum & Sororum Uberi Patruo in 
capita fucccdunt. Ub. III. ts. n. 1. 

Jure Civ. Ctnfanouinei tn bonis ex pa- 
terna , Uterini in bonis ex materna 
linea provementibg fucttdut. III. 27.1. 

Idem in Fratrum plus. ib. n. 2. 

Si bona d Collateralibus perveniant , 
nondifhnguitur. ib. n.j. 

Idem de J. Sax. tam quoad bona colla- 
teralium , quam afccndentium.ib . »./. 

Collaterales omnes usq, ad decimum 
gradum Jucccdunt. III. 2g.pert0t.dl 
n. 4. imo etiam ultra ib. n. 3. 

01 i m Cognati collaterales ad Sextum 
tantum , Agnati ad decimum tuq, 
gradum fuccedebant. ib. n. 2. 

Hodie Agnationis £? cognationis diffe- 


rentia quoad fuccefflonem dl fublata. 
ib. n.3. 

Et promifeue addecimu usq } gradi*, imo 
ultra fi de cognatione confiet , fuccc- 
dunt. ib.n.+.&j, 

SUCCESSIO MARITI 
ET UXORIS. 

Nullis plane haredibui exiflentibm , 
Maritrn & Uxor fibi fucccdunt. 
lll.tf. per tot , 

J. vet. Conjuges dfucceffione arceban- 
tur. ib. n. 2. 

Ohm multer dote fud contenta effe coge- 
batur, ib. n. 4- 

Succedunt invicem deficientibus agna- 
tis (S cognatis conjuges, ib.n. 7. 

Praferuntur Ftfco. ib. n. g. 

Modo jufium fit Matrimonium, ib. n. g. 

Hac fucceffio J. Civ. confirmata, tb.n. 10. 
SUCCESSOR. 

Succcffor fingularis potefi expellere con- 
duElorem. III. 77. fi. 

Etiam fi aliter conventum ; prafiando 
intereffe. ib. n. 13. & 14. 

Succcffor locatoris fingularis, non te- 
netur flare contr allui coloni, ib. n. 3. 

Succcffor per funalis non fucccdit in de- 
bitis vel juribus perfonalibus. ib. n. k. , 

Succcffor perfonalis non fuccedtt tn De- 
bitis vel juribus perfonalibus. ib. n. 10. 

AH io perfonalis competit adverfuieund. 
ib. n.tt. 

SUMMA. 

Majori Summa incfl mtnor. III. 63.11^ 

Semper in Summis td quod mtni 
fpondtn videtur, ib. n. 12, 

SUR. 


4 
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SURDUS. 

Surdus Ttftamentum condere non po~ 

rj 

tabellarius. 

T Abellar it perfide agentis poena .IT, 3. 
n. 6. & 7. 

TACERE. 

Tacitum idem operatur quod expres- 
fitm , licet exprc/fum non fit. II. 96. n. 
8. & 9. tt. n. 11. 

Qugtacet, confient ire videtur. IT. 38. tj. 

TAXA7IVA. 

Taxat iva voces qua. IU. 61, 8. 

Taxativa excludit omnes altas perfio- 
nas. ib. n. 9. 

TELUM. 

Teli appellatio qua. IT. 83. 9 . 

TEMPLUM* 

Reos e Templis extrahere Legi Div. 
convenit. I. 42. t». 

Ne Domus Dei fipelunca latronum fiat. 
*b. n. 12. 

jitet fictiorum receptaculum, tb. n. 9, 

TEMPUS* 

Tempore mortis incipit ejfie hereditas, & 
legati dies cedit. II. 97. n.2. & 3. 
TERMINI. 

Lapides vel arbores terminales amo- 
vens, arbitrarie punitur. IT. 97. per 
tot. & n. 16. 

Quodconfiitutioni crim . Car oh T. con- 
cordat. ib.n.17. 

Publice tnterefi, Terminos certos con - 
/litui. ib. n. 1. 

Terminos transferre Lege Div. prohi. 


’ tesl. II, 33. 1. 

Nifi certis tn cafibus. ib. n. 2 . 

bitum. ib. n. 2. 

Difiineltones Terminorum Numa intro* 
duxit, ib.n.3. 

Inter duo pradia rufiica unus gradus 
Geometricus relinqui debet, ib. n. 4. 
i. e.fipatium 3. pedum, tb. n. f. 

Termini agrorum ufiucapi prohibiti 
nifi longi/, pos/efifiione. tb. n. 6. 

Htc t emptu pofiedad3o. annos r edu- 
lium. ib. n, 7. 

Fines ficu Termini ex aquo & bono de- 
terminantur. ib. n. 8i 

Privata autoritate partem alienorum 
finium ufiurpans, tenetur eandem, & 
tantundem de fiuo refittuere. ib. n. 9. 

Hac poena, quoad privationem "juris, 
hodie defiuevit. tb. n. 10. 

Contra violatores Terminorum locum 
habet allio Legis agraria, tb. nili. 

Etiam criminalis ad panam arbitra- 
riam & quousque, tb. n, 12. 

In Centtntcis Ordinationibus Termino- 
rum motoris caput aratrts deculca- 
tum efl. ib. n. 13. 

De j. Sax. pana erat 30, Solidorum , re- 
jhtutio Terminorum , & emenda 30, 
Solidorum, tb » n. 14. 

J. Sax. fipatium Terminorum trium 
fidit em pedum efl, ib * n. 13. 

TERRITORIUM. 

Extra territorium fisum quilibet pto 
privato habetur. I. 4.7. 
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TESTAMENTUM. 

Teflamentum > vigore confisttudtnis co- 
ram duobus vel tribui Tefltbus vali- 
dum , valet etiam in tu locis > ubi ma- 
jor Tejlium numerq requiritur. 1 . 6 . 3. 

Damnatus ad morrtm hodie Teflamen- 
tum facerepotefi. II. jt. per tot. 

Ntfi criminis lafit MajeJlatis reus /it. ib. 
num. 6. 

Servi & aliena pote/lati fubjefh Jus 
te flanti non habent, ib. n. 2. 

Condemnatus ad mortem ohm nec con- 
trahendi nec teflandsjus habebat, ib. 
num. 3. 

Qui rigor hodie fublatus. ib. n. 4* 

Etiam in Foro Sax. ib.n.f. 

I r alet Teflamentis Audochtn. ib.n.7. & $. 

Teflamentum , in quo titulo m/htutio- 
nis Uberis nihil rei illum , vitiatur . 
II. f 4- 1. 

Nifi hoc fecerit paresin utilitatem libe- 
rorum. tb. n. 2. 

Jure veteri ex Tcflamento pr attritione 
Uberor umfeu P arent um nullo , nihil 
debebatur. II. 33. 1. 

Nec libertas, ib. n. 2, 

Hodie Integra remanent Legata & Fi- 
dctCQmmiJJa. tb. n. 4. 

Teflamento Parentum claufula Codicil- 
laris tacite tnefi. ib. . n, 3. 

Qua fentcntta tn Eleiloratu Sax . re- 
cepta. tb. n. 6. 

Conditio impofftbilis in Tcflamento pro 
tto 1 adjdld habetur . II, 60. 4. 

Non fubjiflente Teflamento , nec fubfli- 
tutio tn eo fubflflit.l I.6tp>er tot.Q! n. 7. 

Ante Teflamentum Patris nec Filio Te- 


flamentum fieri poteft. tb. n. ult. 

Teflamentis rumpitur Agnat10ne.il.67 t. 

-Et quidem Civiliter , fi pofl Teflamen- 
tum fisus fiat i gradu/ubmodo. ib. n.2. 

Tei fi naturales Liberi pofl T fl amen- 
tum legitimcntur. tb. n. f. 

T ;l adoptione pofl Teflamentum. ib. n. 4. 

Aut Naturaliter rumpitur , fitlicet na- 
tivitate poflhumi. ib. n.3. 

An & quando rupto Teflamento > legata 
intercidant, tb. n. 7. 

Rumpitur Teflamentum per pofterim . 

II. 66 .t. 

Ettamfi in priori vel juratoria poBi- 
cttatto de non revocando , exprc/fa, 
fit.tb. n. 3. 

Nemo fibi legem in Teflamento dicere 
poteft, quo minus d priori voluntati 
recedere poffir. ib. n. 4. 

Publice expetit, Tefi ament a exitum ha- 
bere. 11.69.1. It. II.73.9. 

Non temere Tcftamcnta inojficiofi ac - 
cu/anda, ib.n.2. 

Teflamentum intuUe accufans > nibtl 
inde percipit, tb. n.3. 

Nemo prohibere potefl , ne leges ha- 
beant locum tn fuo Teflamento. II. 
69. n. ult. 

In Provinciis Sax. omne Teflamentum 
paratam extcutionem habet, II. 79.13. 

In loco Tcflamcnti conditi pauperibus 
non ext antibus , legatum vicinis de- 
betur. II. S9. 10. 

Teflamenti nomen generale e fi > omnes 
alias ultimas voluntates figm fleatis. 
II. 104. f, 

JVtn 
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Non efi Tefiamentum ubi nulla heredio 
infiitutto. II, ioj. i. 

Heredis infiitutio efi Bajis Tefiamenti. 
ib. n. i. 

Non confundendum Jus Teftamentorum 
(fi Codicillorum, tb. n. 7. 

Ex Teftamento Codicilli confirmantur, 
ib. num, g. 

TESTAMENTUM COECI. 

Dt Tefi Amento Cotct vid. Itb. II. Eclog. 
13. ver tot.' 

TESTAMENTUM IMPUBERIS. 
Impuberes Tefi amentum facere nonpof- 
fient. 11 j 2.1. 

TESTAMENTUM INVALIDUM 
ET IRRITUM. 

Irritum fit Tefiamentum, ft defit tuatur 
ab herede, II. 67. per tot. (fi. n.3. 

Defit tutio quomodo fiat. ib. n. 4, 

Irritum Tefiamentum efi, quod non fure 
fit. ib. n. t. 

Irritum fit vel capitis minutione maxi- 
ma (fi media , vel Defiitutionc. ib. 
n. 2. (fi 3. 

Ex Tefi amento imperfetlo legata natu - 
v aliter , non Civiliter , debentur. IT. 
49, n. 1. (fi 2, 

Nec Imperatori ex taliTefiament » ali - 
quid debetur, ib.n.3, 
TESTAMENTI INOFFICIOSI 
QUERELA. 

Solis Liber is (fi Parenttbg competit, II. 70.1. 
Fratribus (fi Sororibus faltem , turpi per - 
fond infiitutd. ib. n. 2 , 

Tdm Confangvimis , quam Germanis, ♦ 
ib.n.j. 


Uterinis non competit inofficttfi querela, 
ib. num. 4. 

Nec hi Confangvinei* aquales funt. ib. 
num. /. (S 6. 

Qui Legitimam habet , inoff. querelam 
non habet. II. 73. 1. 

TESTAMENTUM ]UDICIALE. 

Nullis intervenientibus Scabistis aut te- 
fi ibus , comm. folo judice conficti um 
vdet.Il.4g.per tat. 

Tdm dt J. Civ. quam Sax. communi > 

(fi Eletl. ib. n. 2,3. 4. 

Modo, fecundum Decif. Eletl. Sax. ( ci- 
tra cafum moram non ferentem) A- . 
tluarim prefens fit. ib. n. 6, 

Sed in loco extrajudiciali unus aut alter 
Scobinas Judici adejfe debet, ib. n.9. 

Quod Eletlor Sax . novijfimd Decif. fir- 
mavit. ib. n. 10. 

Et ad minimum duos Scab. prater A- 
tluarinm, Judici adejfe juffit. ib. n. 11, 

Ni fi AH uario exercitium Jurisditlionis 
jfecidiMadato ctmmijfum fit.ib.n.12. 

Quocafuperfonam Judicis reprafentat , 
ac unicum Scabtnum ei adejfe fuffidt. 
ib. n. 13. 

Tefiamentum Judicide judicialiter rt- 
vocand. II. 6 g. 4 . 

Vel coram fepttm T eflibut. ib. n . ;. 

Revocatur coram tribus Tefitbus elapjo 
decennio, tb. n. 7. 

Decennium hoc ab ufu non rtcejfit. ib. 
num. g. 

TESTAMENTUM MILITARE. 

Vide MILES* 

TESTA- 
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testamentum nuncu- 
pativum. 

o&que acfcriptum, feptem Tejles ftecia- 
Ister rogatos requirit. 11. 47. 1. 

Paria funt: facere teflamentum apud 
acia , vel coram feptem tefhb, 11. 6g. 6, 

TESTAMENTUM parentum 
INTER LIBEROS. 

Teflamentum Parentum improbe oppu- 
gnatis , legit imam & legata in co ftbi 
rtliflam amittit. II , 6g, per tot. 
TESTAMENTUM TEMPORE 
PESTIS CONFECTUM. 

In eo, uti in omnibus ultimis voluntatibus 
aliis , duo tejles fujfiaunt, II, 104. 4. 
& tium. 3. 

TESTAMENTUM AD PIAS 
CAUSAS. > 

In eo duo tejles fufficiuut. 11 . 104.11.3 • 

TESTAMENTUM PRODlGI. 

Tejlamentum regulariter facere non 
pottfl ; quanam exceptiones, II. 32, 
per tot. 

TESTAMENTUM REI CRI- 
MINIS. 

Reus, excepto MajeJlatis , facere potest 
tejlam. ll.31.pep tot. 

TESTAMENTI REVOCATIO. 

Tejlamentum coram feptem tejlibus, 
aut etiam poli lapfum Decennii co- 
ram tribus, reile revocatur. II. 6 S. 
per tot • 

Tejlamentum non nuda voluntatis de- 
claratione , fed alia folenni dtfpoft- 
tione teflamentarid 4 revocatur, tb. . 
pum, 1. & /• 


TESTAMENTUM SOLENNE IN 
SCRIPTIS. 

Subfifiit , licet ipfemet Tejfator nomen 
heredis non fubfcripferit , 11 . 43. per 
tot. & num. 6. 

Volunt Leges quadam , nomen Heredis , 
aut Teftatoris , aut Tejhum manu 
fubfcnbi , fed hoc per noviora jura 
correctum. ib, n. 3. & 6. 

Idq 3 Praxis ob fervat, ib. n, 7, 
TESTARI. 


A imo, ni fi mites pamm teftatmparum 
Intcjl.it m decedere pctefl. II. 39. n. 3. 

Teffandi libertas usq t ad extremum hali- 
tum integra ejl. II. 66. 2, 

TESTATOR. 

7 eflator omnem Penum legans, etiam 
eum , quem in Suburbiis habet, legajfe 
dicitur, 1. 3. 13. 

Nemo partim reflatus, partim intcfla- 

• tus decedere potejl. 1 . 6 . 4. 

Teflator , fecundum }, 3. Injl. de Teflam. 
ordin. Teflamentum fubfcnbere de- 
bet. II. 43. r, 

Potefl tamen pro eo alius & otlavui T 1- 
flis fubfcnbere. ib. n. 2. 

Non quidem nomen Teflator is , fedpro- 
pnum, relationefacld ad Mandatum 
Teflator is. ib. n.3. 

'i eflator, immemor prioris tejl amenti, 
aliud ordinans , prius mutdffcccnfe - 
tur. //. 66. per tot. 

Tejlatorfub poena privationis impugna- 
tionem ultima mea voluntatis probi- 
htrepottfl.il . i?. 4. 

Ctffat 



INDEX. 


Ccffat poena in impugnante. Ex jufla EleStore Sax. f ablatu ejl. ib. n. &.t" a 
causa, tb.n.f. \ 'J HESAURUS. 

Tefiatoris voluntas ambulatoria ejl Tl)cfaurus Inventori cedit .II. ts.tt.i. 

usj ad mortem. ll.SS.t. S* Jctl. in proprio agro inventus fit i fv. 

Legata pro labitu adimit, ib n.2 3.4 f. m alieno dimidia pars inventoris ejl. 

Tejlator , in dubio , haredem non ni - ib. Etlog, is. per tot, 

miam gravare voluijfe cenfetur. Tbefiurus ejuidfit. ib.n.3. d 2. 

II. SS.6. Pecunia temporibus nofiris excttja d 

Tejlator Deo ac pietati non vilitu offerre /ab terra inventa pro the/duro noti ka- 
volaiffe prafurmtur. ib. n. 8. bcnda, fed prioris domini manet, sb. 

Tejlator ex pauperibus divites facere Thefaurus m Domo propria inventus to- 
velle non prajumitur. II. 89. 9. tus inventori cedtt. ib. n, 4, 

Jus Civ. conceffit Tejlaton libertatem Etiam mdomo novtffime emta.ib n.j. 
de toto Dotrante dtiponcrc. 11 , 9$. 4, Idem ejl , ji thefaurus inloco facro (E re - 
TESTIS. ligtofo privato inventus Jit. tb. n.6. 

Flares in tejlamento fcnptus, ejuondam Non m publico, tb. n. 7, 
tllituTcflis effe poterat. II 46. 1. TRADITIO. 

Sed hodie hoc prohibitum esi. ib,n, 2. ]• Comm. nuda traditio dominiumtrahs- 

j4nti<juus familia emtor Tejlis effe non fert. II. 19. 1. 

poterat, ib, ti. 3. Pro ejud in immobilib. ejl introdufho. 

Jncjuocun^ Teflamento , Legatarii Te> tb. n. 2. 

Jies effe poffnnt. ibid, Eclog. 46. per Traditionibus) non nudis pallis, dominia 
tot, d n. 4. ' transferuntur. III .72.3, 

Tejles, utipfis fides habeatur > alluite- TREBELLI A NlCA. 

flandi fe interfui jfe , jurare debent. Trcbellianicam deducit h-tres ; d nifi 
II. 47 . 2. tjle > Fidet Commiffarius. II. 101.4. 


Nifi defuper Notarius Inflrumentum TRIBUTA. 

confecerit, ib.n.3. Frater pro forore tributa folvens alhone 

In Codicillis d aliis privilegiatis difio- negotior gejlor ea repetit. II. 12. 7. 
fittonibus Tejles non rogati fuffict- • TRIPLICA. 

tsnt.ll.to6, n. 4. d 3. Ultra Triplicam regular. progredi non 

TESTIMONIUM. licet. \V. 70. per tot. 

Tejlimoniis natalitiis inferri folitum Triplica ejutd. ib.11.4. 
fuit , attejlatos non Tonsoribus, tex- I n Cam. \mp. in peremtoriis ultra eam 
tonbus, dc natos effe 1,26.7, progredi non licet, ib. n. 7. 

Quo d ab Imperatore Carolo N. ttemj Nifi judex promittat. ib.u.S. 

r TUTE- 
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TUTELA, TUTOR. 

Tntor } etiam Tefl ament arius, non ni/i 
procedente Decreto Magifiratus , ad- 
minifirationem fufcipere potefl . 1 . 7 /. 
per tot. 

Jure Jufimianet Decreto in adeunda 
Tutela admtniflrattone opus non efi, 
ib.n.t , 

Efi autem eo optes in quacutitfa Tutela 
fecundum jus modernum Receffnum 
Imperii, ib. n. 2. 

A npltatto & limitatio, ib. n. 3, & 4. 

Tutores etiam legitimi (fl tefiamentarii 
non admittuntur m Judicio , rufi ex - 
htbiti Tutono. ib. n. f. 

Licet jint tutores illufirium perfonar. 
ib. n. 6. 

Novella Juftin . 72. non admittit adTu- 
telam creditorem pupilli fub certa 
poena. I.79.1. 

Limitatur ejus difpfitio in tutore tefia- 
mentar. ib. n. 2. & n. 3. 

Tutor aut Curator durante tuteld , cre- 
ditum puptHi aut Mtnoris acquirens , 
nec manifc flans , illud amittit, tb. n.4, 

putori vel Curatori , qui creditor aut 
debitor fit pupilli vel Minoris , ad- 
jungendus efi Curator, ib. n. ult. 

Filus tutores dans , non videtur dedtjfe 
nepotibus, ejusfrei ratio . I. go.n.2,^3. 

Liberis tamen tutores dans , etiam dat 
nepotibus, ib. n. 4- 

Tutela proximis agnatis Lege XI t. tabb. 
delata , jure Novellar. proximiori- 
bus ,/ive cognati fint five agnati , de- 
fertur,!. $1,1. 


Hujus ratio a jure fuccedendi defumra. 
ib. n.2. 

Jus Sax. imitatur in hoc artic. LL, XII. 
tabb. tb, n.3. 

Et pluribus agnatis gradu paribus exi - 
fiennbus , femorem ad Tutelam vo- 
cat, tb.n.S, 

Sive bona allodtahafint , ftu feudalia, 
tb. n. 6. 


Id quod A. E. etiam in Eleti. filus con- 
flit ut t. tb. n- 7. 

Tutela virile o/ficium tft, & firmi nis 
regulariter non committitur. I. g2.t . 

Quod tanto magis fecundum J. Sax. 
procedit, tb. n. 2. 

Jure Civ. a que ac Sax. Mater & Avia, 
volens ad Tutelam admittitur , ex- 
cluso legitimo f mn t efi ament ari» i 
tutore, tb. n.3. 

Modo fit Major ennis. ib. n. 4 , 

' AtJj fecundis nuptiis & SCto ydlej. re- 
nuntiet. tb. n.j . 

Ratio, tb. n. 6. 

Contraveniens renuntiationi > & ad vo- 
ta fecunda tr an fi ens > excludetur, 
ib. n, 7,- 


Nec vitiffim vidua fatia admittitur, 
ibid. n. St 

Jure Ctv. Tutoris datio ex /peti ais con - 
ceffioneefi. l.gj.l. 

Nonjurisdititonis, nec imperti, ib. n. 2. 

Hodie quilibet magifiratus , mixtum 
habens imperium , reti e dat Tuto- 
rem, tb, n.3. 


Camera Immediatis 
rti, ib. n. 4 * 


Imperii dat Tuto - 
Adharet 


INDEX. 


Adharet hodie tutorii datio Juris diclio- 
ni ordinaria, ib.n. j. 

In terris Sax. inferiori jurisdittioni. ib. 
num. 

Ma ri/} ranti Pupillis Tutores non confli - 
tuens, ex Sindicatu convenitur . ib'n.7. 

Debet autem conflit ut Tutor u M agiftra- 
tu Pupilli i non Tutoris. iLn. i± 

Tutores t fimul proximi heredes Pupillo 
txiftentes , finita demum tuteldyreuqui 
quotannis rationes reddere tenentur. 

* /. i 4. per tot. g£ tu ult. 

J.Qiv. Rom. Tutores finita demum tutela 
rationes reddunt, tiutuu 

Nifi honorati fint, aut fnjpefli. Uuiu2m 

J. Can. Tutores i ficutalu Adminiftrato • 
res.} quotannis ad rationes reddendas 
tenentur, tlutuj. 

Et fecundum Recejfus Imperii modernos» 
etiam irrequipti.ihn. 4. 

Idem in Foro Sax. retinet, ilutu ; . 

Lipfia Senatui urbico non fubjetli, Subdi- 
tis tamen ejus Tutores conflituti, ratio- 
nes coram Deputatis Senatus red- 
dunt. tb. n. 6. 

Qua ditia funt de rationibus reddend . 
in omnibus Tutoribus procedunt, ilu 
num, 2i 

Tutoris A ut oritas vel ante negotium} 
vel dum geritur interponi debet) non 
pofi illud. 1. i;, per tat, 

N'fi in continenti fcquatur , antequam 
partes ad alium alium procedant, ii, 
th L- 

Ratio, ib. n , j. 

Interponi autem debet exprefse,neqj inter - 
cesfisfe tacite prafumttur. tk. tu 4. 

Tutela pubertate finitur. I. g6, per tat. 


Ipso Jure. iL num, e. 

ElcEloris impuberis Tutela Anno de- 
mum ii. finitur. iL n,7. 

Annus exaElus non captus intelligendus, 
iLn. s. 

Tutorem habenti, non Tutor, fed Cura- 
tur fuperadditur. X.jj.i, 

Tutorem non habenti Curator ad litem 

dartpotcft.ik.Der tot, & tu 2.2.4. j. 

Pluribus Tutoribus concurrentibus , ei 
concedenda efl admtmftr asio, qui fiatit- 
dare paratus eft. L U. per tot, , 

Tutor Tcft amentatius non fatisdat.ib.n.2.. 

Nifi moribus mutetur , aut Facultatibus 
Libatur, tb. n, t. 

Tutores plures dati omnes adminiftrarc 
pojfunt. ik.tt.4. 

Tutoris fatisdatio, licet hodie omnia ejus 
bona Pupillo obligentur, et tamnum ne- 
ceffaria efl. tL tu ult. 

Circumfpetlns debet ejfe Magiflratus iis 
Tutoribus dandis. ukA, E clog. Sq. tL u 

TtStor es , Curatores, &c. antea excutiendi « 
quam fubftdiarta allio in Magiftra- 
tum Pupillo competat. ih,tuL 

Tutoribus prius fohendo exiftentibus ac 
poftea facultatibus tabentibus , a Clio 
ea non competit. iLruz. 

Tutores ftlvendofuijfe a Magi flratu pro- 
bandum. ih, n • g. 

Non enim prafumitur. ib, tu ult. 

Tria onera Tutela vel Cura non adfecla- 
ta excufant a quarta, L go. per tot, 
& num. 3. 

Nifi unius finis inflet, aut una vel alte- 
ra ajfrflata aut non operofa fuerit, ib, 
tu 4» r ■ » 

r i Tutela 
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Tutela non experfonis Pupillorum > yjj 
Patrimoniorum numero afimanda. 
ib. n. 4. 

Aliquando un.ifola, fctl, fatis operoft, 
excufat. $b. n. g. 

A Tun!d quo fi 7ro\V7rcu^lx ex mente 
Jufliniani excuftt. tb. tL u 

Sed ex mente Dd. non ubtq } tb . n. z. 

Se ne Ilus 20. Annum excedens d Tutela 
e.t cupit. Lyi.pcr tot. i.acz^g. 

Etsamfi fupremttm diem anni 70. agens 
a Tutela non excufatnr. tb. n. 9, & 10. 

' Adverft valetudo qualis d Tutela excu- 
ftt. tb. n. l Zx 

Valetudinarius nec volens ad Tutelam 
admittendus, tb. n.i. 

Qui Tutelam alicuius conceffu , invitus 
ejusdem Curator non /it. L 91 ± per 
tot. V n. 2. ?. 4 f. 

Uftt fere inti aluit, ut Tutela & cura coha - 
reant. ib. il r. 

TUTOR, TUTELA. 

Jus removendi ftfpetlos Tutores hodie 
omnibusmagtjlrattbtu competit. 1 . 
per tot. 

Quibus Marijfratibut competit jus dan- 
di Tutores, iisdem ST jus removendi, 
ib JL.T, 

Omnis generis Tutores tanquam fufpccli 
removeri p- /fiunt. ib. 2L 2* 

Omnes Juatces hodie de fujpcilo cog- 
nofcunt. tb. tL. 7. 

Sujpech accufarta quatenus publica esf. 

tkxihix 

Qtnaccufarede fufpcRo poffint. ib.tLf. 

Quando j i Magifiratus inquifitorie ci- 


tra accufationem contra fufpeftos pro- 
cedit. ib. n. t. 

\Uuflratur hoc ex ordine Tutelari Li- 

pfienft. tb. Uxl.8. 

Su/pectus Tutor et tam ante adminiflra- 
tionem fufeeptam removeri potefl. 
\x94-.pertot. ac>L. 4 , & j. 

Supettum non facultates ,fed mores, fa- 
ciunt. ib. tL r. 

Su/ptctomscaufequ<t?ib.n.zM 

Etiam non Confeaum Inventarium in- 
ter eas esi. tb. n. 7. 

Tutor Salarium, nifi tx efficio judicis 
ordinatum , petere nequit. 111 , 90. 
per tot. 

Contra Tutorem datur dirtUa allio , 
ut rationem reddat , & reliqua rejli- 
tuat. tb. tL r. 

Contraria 2 Tutori de his , qui ei Ji tu- 
telam gejlam abfunt. tb. n. 2^ 

Etiam absq f Decreto erogata, tb. n. 2^ 

Quod d Tutore erogattfr , potius jufli- 
ttd , quam ait ena aut oritate firmatur^ 

ib. tL 

Tutor propriis fumtibtU res pupilli ad- 
mtniflrare non tenetur, tb. n. f. 

Tutor lucrum /en t ire ex Tutela nen de- 
bet , nec damr.um. tb.n. 6. 

Gratuita operam pupillis praflat. ib. n. 

Judex ex officio qvandeq. Tutori Sala- 
rium confutuit ; quando, tb. ^ 1 

Idem h: Ad vocatis , Vc.tb. n.to. 

TUTRIX. 

Alater Avia Tutrices ejfe po/funt • fif 
agnatis praferuntur. U' $2. per tot . 

VASAL- 
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VASALLT 3 S. 

TT Afalli V Emphyteuta ad officia fefe 
obligant. L&. 6 . 

Vafalliu ob nimiam m Subditos fini- 
tiamfeudo privatur, L 4}- tL //. 

VafalU haredes pecuniam m feudnm 
convertere promittentes audiendi , fi 
Stipulatori nullum inde commodum 
decedat. III. 4g. g. 

VECTIGAL. 

Studiofi & Profejfores d Vcttigalium 
folutioneimmunes funt. II. ul. 
VELLEJANUM SCT1IM. 

Ceffat m muliere Mercaturam exercente. 
1r.42.16. 

VENARI. VENATIO. 

Venationes hodie Privatis , qmbitt non 
fpecialiter a Principe conceduntur , 
intotum funt prohibita, II .3. per tat. 

„ Jure Nar. Venationes omnibus patent, 
tb. tL 2± 

Magnates fibi easdem variis ex caufis 
attribuerunt, ib.n.j. 

Et vel tmmemvriah prafcriptione , vel 
confuetudine , Jus prohibendi obtinu- 
erunt. ik.ti. 4 j. 

Etiam in fundis Subditorum, tb. tL f. 

Nifi hi venationes ex jpeciali conceffionc 
aut immemoriali prafcriptione ha- 

he.mt.ib. n. 6 . 2 ±S. 

SimpHci.Vcnationis conceffiene non Ma- 
jorum ferarum > fid minorum faltcm 
intelliptur, II, 4. per tot. 

Princeps in. literis invefiitura Venatir- 
nem fimplicitcr concedens , inferiorem 
tantum , non fupenorem concejfijfe 


videtur, ib. n. 1. 

Rationes, tb. n, 2, ff 3. 

Concefid Majori Venatione i non vide- 
tur concejfa qui fclopetis & Bombar - 
dis fit. ibj.u.ult, 

VENDERE , VENALIS. 

Nemo rem fuam vendere aut locare co- 
gitur. I.31.3. 

VENDITOR. 

Venditor poffeffioncm praflare non po- 
tens, ad inter effe tenetur. III. 4$. tL. 

VENENARE, VENEFICIUM. 
Venefici qui. IV 
Capite damnantur, tb. & L 
Plus esi , veneno , quam gladio nccare.ib. 
num. 3. 

Judex mortis reos Veneno interficere 
prohibetur. th,u.±± 

Nec hodis veneno enecandus. ib.tu6. 
Veneficii poena hodie exajperata. ib. n. 7. 
Etiam de J, Sax. tb. n. X. 

Venefici Diabolici 1 :>:e crematur, ib. n.q. 

VERBUM. 

Verbis opus non esi ± cum rcfdntclligitur. 
U.20.4. 

I n dubio Verba potius demonflrative , 
quam reflrtUive prolata cenfentnr. 
!!■<>/. n. ult. 

V erba : Quamprimum , Mox , fibrbif} 
ftcf)fl/ quid figntficetn. II 1 . 46. 3. 

Verba dubia pro promi (fore csuink. Sti- 
pulatorem interpretanda. II I. tiz 12, 
Verbum debet explicari fecundum na- 
turam contraElus. II L 7 6. /f. 

ni VIA. 
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VIA. 

yiM publicas tS itiner* fetura ejfe, omni- 
bus mt er efi. IF. Eclog. 40. n.j. Si 7. 
VINDICTA. 

Findi fla privata indulgentium non efl, 
quin fuppetit Remedium juris JF.14.7. 

fana pitijl ', ad Findtflam tendunt. IF, 
76 . //• 

VIRGO: VIRGINITAS. 

yirginitM corrupta refiituinon poteft. 
IF. 9. 10. 

VIS PUBLICA, ET PRIV, 

Quibg modis utratfo committatur, lF.go,t. 

Quomodo differant, ib.n.3. 

Omnis vis aut publica aut privata est. 
ib.n.2 , 

fana otriuic] r ib. n. 4. 5, 6 . 

Si vis in crimen Publicum vergat, quomo- 
do puniatur, ib. n. 7. 

VITA. 

Quando de vita hominis agitur , caute 
procedendum AF. 96. n. 

VITRICUS. • 

Prafumitur aluijfe privignum animo re- 
petendi. Iit, 92. 4. 

Jnttr Vitricum St Privignos necesfitudo 
non cliifed tantum affinitas, ib .n. 7. 

ULTIMA VOLUNTAS. 

Ultima voluntas ad minimum quinfa 
Te fies requint. II. 34. //. 

Donatio mort. c, tji ultima voluntas, 
ib. n.10. 

Publice expedit , ultim.ts voluntates exi- 
tum habere. II. 69 • 1. II. S2. 

Sine prafentia quinq. Te fi. regulariter 
nulla ult. voluntas Jubfifttt. II. 100. g. 

Ambulatoria ojl usq J ad mortem. III. 95. 4 . 


UNIO PROLIUM. 

Ab ufu introduUaefi, I.ya.per tot. St na. 

Admittitur ; modo St cauft cognitio tf 
alia r equi fit 4 ob ferventur, ib, n. 3. 

Qua mvis ifla requifita contraria confvt- 
tutine tolli queant, tb. n. ult. 

UNIVERSITAS. 

Univerfitatis f. Academia Reflor Prin- 
cipis perfonam fuftinet ac dignitati 
omnes antecellit. 33, 2. 

VOCARE IN JUS. 

Liberi parentes hodie absfy fpeciali venia 
in jus vocare poffunt. IF. fi. per tot. (fi 
n. f. 

Sed fujficit autoritas Judicis, ib. n. 9. 

Et exceptio de vema non impetrata re- 
jicitur, St litis contejlatio injungitur, 
ib. n. to. 

Feteri jure A flor propria autoritate folus 
reum in Jus vocare poterat, ib. n.t. 

Et, fi fequi nollet, obtorto collo, ib. n. 2. 

Parentes fine fpeciati venia non poterant, 
tb. n.3. & 4. 

URBS. 

Urbis acceptio duplex: materialis & 
formalis, qua etiam Suburbia veniunt, 

I. 3. 1. (S 2. 

USUCAPIO. 

Ad Ufucapionem requiritur bona fidts . 

II. 31- 1. 

Itemffj continuat A poffesfio. ib.n.2. 

Poffesfio Defunfli firiflo jure non conti- 
nuatur in heredem , nec virfdt toris in 
emtorem ) (S fic ufucaptobaflcnus in- 
terrupta videtur. 1b.n-3.pS 4. 

Ex a quit at e tamen in univerfales a que 

stc 
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dc particulares Succejfores , Succeffo- 
rumtfi fiuccefforts poffeffio continua - 
f#rj & fit ufiucapio procedit, ib. Eclog, 
33. per tot, & n.ult. 

USURA: USURARII. 

Ufurarum nomine exceffus peti non po- 
tefi.lll.3i.it, 

Nulla ratione ufuraria pravitai tolerari 
debet, ib. n. 12. 

In u furis interdum alius contra agenti» 
um voluntatem agit. 111. +0, n, 

llfura interdii imitantur fr ullus. ib. n.iS. 

Sunt potitu ex conventione , quam re ip- 
sa. ib. n. 19. 

llfura peti poffunt poft litem contefia- 
tam. ib. n. 20. 

frater lnterejfe aut u furas, pcenam fii - 
pulari , ufurarium. 111. so. g. 

J.Can. ufura prohibita , mfi vero Inter - 
tfie probato, tb. n, 9, 

Poena quantitati in mutuo appofita , in 
fraudem ufurarum adjecla prafumi - 
tur,(i f fic pro nulla declar. ib.n.to.&f ti. 

JnConcurfu llfura ex mutuo pofi omnia 
capit alia folvuntur. III. 93.11. 

Ufurarii jus tefiandi & honefta fepul- 
t ur a amittunt. 1F. 9*. per tot. & n.io. 

Turearum in eos animadverfio, ib. n. 7. 

Ufurarii, 1$ cout rallus ufurarii qui. 
ib. n. S. 

Ufuras ultra Qui ncunces exigere non 
licet, ib. n.9. 

USUS. 

Legato ufu, interdum Ufiufr. debetur. 
II. 30. per tot. 

Ufu & ufiufruUus differunt, ib, n. 1. 

Ufui cum ufufruttu multa funt commu- 


nia. tb. n. 2. 

Aliquando dato Ufu, ufusfruUus fitbtff- 
telligitur. ib. n. 3. 

Maxime ap . Germanos, ib. n. 4- 

Ufu legato, ufiufr, quando f legatus in ■* 
telligitur. tb. n. 6. 

Exemplum , ejusq ) limitatio, ib. n. 7. fif /. 

Ab ufu communi facile recedendum non 
eSl. III.16. 7. 

USUSFRUCTUS. 

UfiufruUus in bonis liberorum' patri in- 
tuitu patria potefiatis competit. 1 . 434 
7 -& 8 . 

Non matri ) quia absq. lege nil ftatuen- 
dum. ib. n. 9. 

Id etiam de J. Sax. obtinet, ib. n. 11. 

Lis Doliorum circa ufumfruUum itt 
Foro Sax. per Decif. Elcll.fublata, 
ib. n. ult. 

UfiufruUus ex omnibus bonis adventi- 
ciis liberorum patri acqvintur. I. 46. 
t. & feqq. 

Ufiufr ullus duplex : Verus,& Qua fi //» 
28. t. 

Deejftntia quafi UfiufruUus efi cautio, 
ibtd. n. 2. & 3. 

Qualis fit tlla cautio. ib,n.2. & 3. 

In vero Ufufrullu cavetur de utendo - 
fruendo bom viri arbitratu, tb n. 

Quam cautionem omnes UfufruSluarti 
praflare debent, ib, n. 6. 

Eam nec Tefiator Te fi amento umittere * 
potefi. tb. n. 9. 

Quantumvis poena ad/e U a. ib. n. 10. 

Inter vivos confiituto Ufiifiullu , remifi- 
po lacum habet, tb.n, 11 , 

Cautio 


Digitized by Google 



I N D E X, 


Cauno J iratortanonfiifrcit , fedres uff, u- 
itu An* potiut jequrjiran debet, fafto Vfu- 
frulu tk. n. ti. . 

Vjusfruchn Exercitium , cedi CT in altum 
transferri potefi. It. 29. per tot. 
f j usfrutfusE cerarium non ejus jus,locart,op- 
psgnoran , “vendi, ccdt potefl, tk. ttum, J- gfi 
foqq. 

Refoturo jure concedentisVjumfrucium.rejol- 
<vitur etiam jus aecipientit. tk. n.ult. 

USUFRUCTUARIUS. 

yfufru ei nanus ntn lucratur frufiui,nifi quos 
fercefit, II. sC. fer tot . n. s. 

£l hcet maturis jamfrutlskus decedat, eos ad 
heredes non transfert, ik. n. J. CT J- 
Nt/i Tefator aliud ex frrjjent, aut Stipulatio 
j'* adeat, ik. n. +• 

Quo cafu non pertinet ad heredes, tk. n.f. 
yfufruRuarto ante diem Joluttoms defuncto, 
cenfus er annui reditus ad proprietarium 
pertinent, tk. n. C. 

De J. Sax . Vfx fructuarios frutius agri quem 
confecit Or rajlns fukegtt ad heredes trds- 
mttit. ik. n. /. (fi S' , ■ 

yfufrufinarius nonrefluuit damnum gregis 
cafu fortuito interemti. Ii. ip, per tot. (fi 
num.j. 

Idem procedit in lineis (fi arkerikus. ik. n. +. 
Officium VfufruRuarn gregis, tk. n. t. 
yfufrufluanus aliunde, quam ex grege de- 
mortua capita fuptlere non tenetur, ik.n. J. 

WER1GELDUM. 

vy/ Erigeldum quorundam animalium ha- 

W ketur\*linlX«bUlV.tS.7- 

Vi’ erigeldum animalium occsforum quomodo 
profletur, ik. n. f,f. S.p.to, 

Vide plura f"k “voce OCCIDERE. 

. W erigeldum quid. IV. tj. n. f-drp- 7 ' 

Non halet locum tn homicidio fortuito, tk.n.C. 
In locum pana Legis alquil, “bel injuriarum 
furrcgatnm, ik. n.p. 

Quali quali culpa procedente W erigeldum 

F I 

\ 


l jufru.luanui qui/iket tenetur cautionem 
proflare. U. tf. per tot. 

V/ufruRuartus d proprietario non potefl pro- 
hikert hkere uti frtti. II. 29. t. 

Item locare, oppignorare , “vendere, cedere, 
Ufumfruiium poteft Ujufruetuanns. tk. 

UTILITAS. 

Utilitas pukhca privata anteferenda. I. I p. C. 

VULNUS. 

Ok infltOa Vulnera “vulnerat tenetur Vulne- 
rato ad/ntereffie (fi Emendam, & Judici ad 
pernam arkitranam, IV. j+. per tot. (fi n. 

7 • f- 9 - 

Vulnerum differentia., tk. n. t. t.j.+.f.C. 
De J. Sax. pro Vulnere aut mutslatwne mem- 
brt faltern medtumW erigeldum froedente 
<cr/ digito decima tantum pars. ik. n. /2. Ij. 
Ius Sax. hoc cafu ufu fublatnm eft. ik. n. /*. 

UXOR. 

VxOris impragnatio ex “ventre sntumefcente 
prafnmitur. II. jC, n. ult. 

UXORF.M DUCERE. 

Vxeris mea defuncio filiam , Neptem “vel Pro- 
neptem ducere ,nen poflmm. /. 6G. J. 

EJt.tmfi pofi divortium uxoris natam, ik. n. C. 
Nec a“vt bel proabt (fic. met relictam Vxo- 
rem. hk. I. CC. n. 7. 

Netjj Uxoris matrem A { viam , aut Proaviam 
ik, n. S’ 

W. 

exolbendum. tk. n. n. 

SGBillfu^t bricfyf ianb*0uc|)f quomodo 

mtelltgendum. I. tj. 7. 

SHMfmtiann £abcn fctlfft ntc§t.///. st- s. 

Z. 

3U<m'£<iU@59i. 

In quem finem a d mbenta flnt. /• SS. te. 

N I S. 

fifjr 
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